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Sec. 
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2. Duties concerning public lands. 
3 to 5. Repealed or Omitted. 
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ees. 
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18. Copies of papers filed. 
19 to 25b. Repealed. 

§1. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 
80 Stat. 632 

Section, R.S. §446; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, provided that 
there shall be in the Department of the Interior a Di- 
rector of the Bureau of Land Management. Provision 
for a Bureau of Land Management in the Department of 
the Interior and for the structure of such Bureau is 
contained in section 403 of the 1946 Reorg. Plan No. 3, 
which is set out below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
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tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

For transfer of records, property, personnel, and 
funds, see sections 1001 to 1003 of Reorg. Plan No. 3 of 
1946, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, set out 
in the Appendix to Title 5, Government Organization 
and Employees. 

Bureau op Land Management Created 

Reorg. Plan No. 3 of 1946, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100, provided: 

"(a) The functions of the General Land Office and of 
the Grazing Service in the Department of the Interior 
are hereby consolidated to form a new agency in the 
Department of the Interior to be known as the Bureau 
of Land Management. The functions of the other agen- 
cies named in subsection (d) of this section are hereby 
transferred to the Secretary of the Interior. 

"(b) There shall be at the head of such Bureau a Di- 
rector of the Bureau of Land Management, who shall be 
appointed by the Secretary of the Interior under the 
classified civil service, who shall receive a salary at the 
rate of $10,000 per annum, and who shall perform such 
duties as the Secretary of the Interior shall designate. 

"(c) There shall be in the Bureau of Land Manage- 
ment an Associate Director of the Bureau of Land Man- 
agement and so many Assistant Directors of the Bu- 
reau of Land Management as may be necessary, who 
shall be appointed by the Secretary of the Interior 
under the classified civil service and subject to the 
Classification Act of 1923, as amended, and who shall 
perform such duties as the Secretary of the Interior 
may prescribe. 

"(d) The General Land Office, the Grazing Service, 
the offices of Commissioner of the General Land Office, 
Assistant Commissioner of the General Land Office, Di- 
rector of the Grazing Service, all Assistant Directors of 
the Grazing Service, all registers of the district land of- 
fices, and United States Supervisor of Surveys, to- 
gether with the Field Surveying Service now known as 
the Cadastral Engineering Service, are hereby abol- 
ished. 

"(e) The Bureau of Land Management and its func- 
tions shall be administered subject to the direction and 
control of the Secretary of the Interior, and the func- 
tions transferred to the Secretary by subsection (a) of 
this section shall be performed by the Secretary or, 
subject to his direction and control, by such officers 
and agencies of the Department of the Interior as he 
may designate." 

§ 2. Duties concerning public lands 

The Secretary of the Interior or such officer as 
he may designate shall perform all executive du- 
ties appertaining to the surveying and sale of 
the public lands of the United States, or in any- 
wise respecting such public lands, and, also, 
such as relate to private claims of land, and the 
issuing of patents for all grants of land under 
the authority of the Government. 

(R.S. §453; Feb. 18, 1875, ch. 80, §1, 18 Stat. 317; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §453 derived from acts Apr. 25, 1812, ch. 68, §1, 2 
Stat. 716; July 4, 1836, ch. 352, §1, 5 Stat. 107; June 6, 
1874, ch. 223, 18 Stat. 62; Feb. 18, 1875, ch. 80, §1, 18 Stat. 
317. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 



eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"The Secretary of the Interior or such officer as he 
may designate shall perform" substituted for "The 
Commissioner of the General Land Office shall perform, 
under the direction of the Secretary of the Interior," 
on authority of section 403 of Reorg. Plan No. 3 of 1946. 
See note set out under section 1 of this title. 

Bureau of Land Management Drug Enforcement 
Supplemental Authority 

Pub. L. 99-570, title V, subtitle C, as added by Pub. L. 
100-690, title VII, § 6254(d)(3), Nov. 18, 1988, 102 Stat. 4365, 
provided that: 

"SEC. 5061. SHORT TITLE. 

"This subtitle may be cited as the 'Bureau of Land 
Management Drug Enforcement Supplemental Author- 
ity Act'. 

"SEC. 5062. BUREAU OF LAND MANAGEMENT AU- 
THORIZATION. 
"In order to improve Federal law enforcement activi- 
ties relating to the use and production of narcotics and 
controlled substances on Bureau of Land Management 
public lands, from amounts appropriated there are 
made available to the Secretary of the Interior, in ad- 
dition to sums made available under other authority of 
law, $1,500,000 for fiscal year 1989, and for each fiscal 
year thereafter, to be used for the employment and 
training of additional and existing personnel, for equip- 
ment and facilities to be used by such personnel, and 
for expenses related to such employment, training, 
equipment, and facilities." 

§3. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 
80 Stat. 632, 636 

Section, acts July 11, 1890, ch. 667, §1, 26 Stat. 257; 
June 17, 1910, ch. 297, 36 Stat. 512, provided for the office 
of an assistant commissioner of the General Land Of- 
fice, which was subsequently abolished by Reorg. Plan 
No. 3 of 1946, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100. That Plan provided for a Bureau of Land Manage- 
ment, including an Associate Director and as many As- 
sistant Directors as the Secretary of the Interior may 
find necessary. See note set out under section 1 of this 
title. 

§ 3a. Omitted 

Codification 

Section, act June 5, 1942, ch. 336, §1, 56 Stat. 312, pro- 
vided for assistant or deputy commissioners of the Gen- 
eral Land Office and Bureau of Indian Affairs. Insofar 
as it related to the General Land Office it was super- 
seded by Reorg. Plan No. 3 of 1946, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, set out as a note under 
section 1 of this title. Provisions unaffected by the 
Plan relating to the Bureau of Indian Affairs are set 
out as section 2a of Title 25, Indians. 

§§4, 5. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 632, 641 

Section 4, act May 22, 1908, ch. 186, 35 Stat. 225, which 
provided for a temporary assistant commissioner of the 
General Land Office, was superseded by Reorg. Plan No. 
3 of 1946, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100, set out as a note under section 1 of this title. 

Section 5, R.S. §447, provided for a recorder of the 
former General Land Office. 

§6. Duties of employees to certify, record, etc., 
patents 

It shall be the duty of such officers or employ- 
ees of the Bureau of Land Management as may 
be designated by the Secretary of the Interior, 
in pursuance of instructions from the Secretary 
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of the Interior or such officer as he may des- 
ignate, to certify and affix the seal of the office 
to all patents for public lands, and to attend to 
the correct engrossing, recording, and trans- 
mission of such patents. They shall prepare al- 
phabetical indexes of the names of patentees, 
and of persons entitled to patents; and shall pre- 
pare such copies and exemplifications of matters 
on file or recorded in the Bureau of Land Man- 
agement as the Secretary or such officer may 
from time to time direct. 

(R.S. §459; 1940 Reorg. Plan No. Ill, §4, eff. June 
30, 1940, 5 P.R. 2108, 54 Stat. 1232; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

R.S. §459 derived from acts Apr. 25, 1812, oh. 68, §8, 2 
Stat. 717; July 4, 1836, ch. 352, §4, 5 Stat. 111. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" and references to the Commissioner 
were changed to Secretary of the Interior or such offi- 
cer as he may designate on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

Office of Recorder of General Land Office abolished 
and functions of recorder directed to be exercised under 
direction and supervision of Secretary of the Interior, 
through such officers or employees of General Land Of- 
fice as he may designate, on authority of section 4 of 
Reorg. Plan No. Ill of 1940, set out in the Appendix to 
Title 5, Government Organization and Employees. See 
also sections 8 and 9 of Reorg. Plan No. Ill of 1940 for 
provisions relating to transfer of records, property, per- 
sonnel, and funds. 

§7. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 
80 Stat. 632, 641 

Section, act May 22, 1908, ch. 186, 35 Stat. 225, author- 
ized Secretary of the Interior to designate a temporary 
recorder for former General Land Office in certain 
cases. Reorg. Plan No. Ill of 1940, §4, eff. June 30, 1940, 
5 F.R. 2108, 54 Stat. 1232, set out in the Appendix to 
Title 5, Government Organization and Employees, abol- 
ished office of Recorder of former General Land Office 
and provided that his functions should be exercised 
under direction and supervision of Secretary of the In- 
terior through those officers or employees of former 
General Land Office as he might designate. 

§8. Omitted 

Codification 

Section, act June 29, 1948, ch. 754, 62 Stat. 1114, pro- 
vided for one clerk in the Bureau of Land Management 
to sign land patents, was from the Department of the 
Interior Appropriation Act, 1949, and was not repeated 
in subsequent appropriation acts. 

A prior section 8, R.S. §450; acts June 19, 1878, ch. 329, 
20 Stat. 183; May 24, 1922, ch. 199, 42 Stat. 552; Jan. 24, 
1923, ch. 42, 42 Stat. 1174; June 5, 1924, ch. 264, 43 Stat. 
391; Mar. 3, 1925, ch. 462, 43 Stat. 1142; May 10, 1926, ch. 
277, 44 Stat. 456; Jan. 12, 1927, ch. 27, 44 Stat. 937; Mar. 
7, 1928, ch. 137, 45 Stat. 202; Mar. 4, 1929, ch. 705, 45 Stat. 
1564; May 14, 1930, ch. 273, 46 Stat. 281; Feb. 14, 1931, ch. 
187, 46 Stat. 1117; Apr. 22, 1932, ch. 125, 47 Stat. 92; Feb. 
17, 1933, ch. 98, 47 Stat. 822; Mar. 2, 1934, ch. 38, 48 Stat. 
364; May 9, 1935, ch. 101, 49 Stat. 180; June 22, 1936, ch. 



691, 49 Stat. 1761; Aug. 9, 1937, ch. 570, 50 Stat. 568; May 
9, 1938, ch. 187, 52 Stat. 295; May 10, 1939, ch. 119, 53 Stat. 
691; June 18, 1940, ch. 395, 54 Stat. 411; June 28, 1941, ch. 
259, 55 Stat. 309; July 2, 1942, ch. 473, 56 Stat. 511; July 
12, 1943, ch. 219, 57 Stat. 455; June 28, 1944, ch. 298, 58 
Stat. 468; July 3, 1945, ch. 262, 59 Stat. 322; July 1, 1946, 
ch. 529, 60 Stat. 352; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100; July 25, 1947, ch. 
337, 61 Stat. 460, was repealed by act June 17, 1948, ch. 
496, §2(a), (d), 62 Stat. 476. 

§9. Repealed. June 17, 1948, ch. 496, §2(b), 62 
Stat. 476 

Section, R.S. §451; act June 19, 1878, ch. 329, 20 Stat. 
183, provided for an assistant to sign land patents. See 
section 15 of this title. 

§ 10. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966, 
80 Stat. 632, 645 

Section, acts May 24, 1922, ch. 199, 42 Stat. 555; Jan. 
24, 1923, ch. 42, 42 Stat. 1177, related to depositary act- 
ing for commissioner as receiver of public moneys. 

§11. Restriction on officers, clerks, and employ- 
ees 

The officers, clerks, and employees in the Bu- 
reau of Land Management are prohibited from 
directly or indirectly purchasing or becoming 
interested in the purchase of any of the public 
land; and any person who violates this section 
shall forthwith be removed from his office. 

(R.S. §452; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §452 derived from acts Apr. 25, 1812, ch. 68, §10, 
2 Stat. 717; July 4, 1836, ch. 352, §14, 5 Stat. 112. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 12. Seal, books, and records 

The Secretary of the Interior or such officer as 
he may designate shall retain the charge of the 
seal adopted for the Bureau of Land Manage- 
ment which may continue to be used, and of the 
records, books, papers, and other property ap- 
pertaining to the Bureau of Land Management. 

(R.S. §454; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §454 derived from act Apr. 25, 1812, ch. 68, §§4, 5, 
2 Stat. 717. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
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Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 13. Original papers on file as evidence 

Whenever the officer, as the Secretary of the 
Interior may designate, of any United States 
land office shall be served with a subpoena duces 
tecum or other valid legal process requiring him 
to produce, in any United States court or in any 
court of record of any State, the original appli- 
cation for entry of public lands or the final proof 
of residence and cultivation or any other origi- 
nal papers on file in the Bureau of Land Manage- 
ment of the United States on which a patent to 
land has been issued or which furnish the basis 
for such patent, it shall be the duty of such offi- 
cer to at once notify the Secretary of the Inte- 
rior, or such officer as he may designate, of the 
service of such process, specifying the particular 
papers he is required to produce, and upon re- 
ceipt of such notice from any such officer of a 
United States land office the Secretary or such 
officer designated by him shall at once transmit 
to the officer of such land office the original pa- 
pers specified in such notice, and which such of- 
ficer is required to produce, and to attach to 
such papers a certificate, under seal of his office, 
properly authenticating them as the original pa- 
pers upon which patent was issued; and such pa- 
pers so authenticated shall be received in evi- 
dence in all courts of the United States and in 
the several State courts of the States of the 
Union: Provided, That the Secretary of the Inte- 
rior shall make rules and regulations to secure 
the return of such documents to the Bureau of 
Land Management, after use in evidence, with- 
out cost to the United States. 

(Apr. 19, 1904, ch. 1398, 33 Stat. 186; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

References to Commissioner of General Land Office 
and registers of United States Land Offices changed to 
Secretary of the Interior or such officer as he may des- 
ignate and "Bureau of Land Management" substituted 
for "General Land Office" on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

§ 14. Returns relative to lands 

All returns relative to the public lands shall 
be made to the Secretary of the Interior or such 
officer as he may designate. 

(R.S. §456; July 31, 1894, ch. 174, §7, 28 Stat. 207; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §456 derived from act Apr. 25, 1812, ch. 68, §9, 2 
Stat. 717. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 



power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 15. Issuance and signing of patents by Sec- 
retary of the Interior; delegation of author- 
ity; notice 

All patents for public lands shall be issued and 
signed by the Secretary of the Interior in the 
name of the United States: Provided, That the 
Secretary may delegate his authority under this 
section to officers or employees of the Depart- 
ment of the Interior, but notice of any such 
delegation shall be given by publication in the 
Federal Register. 

(June 17, 1948, ch. 496, §1, 62 Stat. 476.) 

Prior Provisions 

A prior section 15, R.S. §458; 1940 Reorg. Plan No. III. 
§4 eff. June 30, 1940, 5 F.R. 2108, 54 Stat. 1232; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100, related to issuance of patents, prior to repeal by 
section 2(c) of act June 17, 1948. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 16. Engrossing and recording patents 

The engrossing and recording of patents for 
public lands may be done by means of type- 
writers or other machines, under regulations to 
be made by the Secretary of the Interior and ap- 
proved by the President. 

(Mar. 2, 1895, ch. 177, §3, 28 Stat. 807.) 
§ 17. Plats of land surveyed 

The Secretary of the Interior or such officer as 
he may designate shall, when required by the 
President or either House of Congress, make a 
plat of any land surveyed under the authority of 
the United States, and give such information re- 
specting the public lands and concerning the 
business of the Bureau of Land Management as 
shall be directed. 

(R.S. §455; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §455 derived from act Apr. 25, 1812, ch. 68, §6, 2 
Stat. 717. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" and "Bureau of Land Management" 
for "his office" on authority of section 403 of Reorg. 
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Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 18. Copies of papers filed 

Whenever any person claiming to be interested 
in or entitled to land, under any grant or patent 
from the United States, applies to the Depart- 
ment of the Interior for copies of papers filed 
and remaining therein, in anywise affecting the 
title to such land, it shall be the duty of the 
Secretary of the Interior to cause such copies to 
be made out and authenticated, under his hand 
and the seal of the Bureau of Land Management, 
for the person so applying. 

(R.S. §460; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §460 derived from acts Jan. 23, 1823, ch. 6, 3 Stat. 
721; July 4, 1836, ch. 352, §7, 5 Stat. 111. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§§ 19 to 21. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 
Stat. 1029 

Section 19, R.S. §2469, related to certified copies of 
records of the General Land Office. 

Section 20, R.S. §2470, related to exemplification of 
the records of the General Land Office as evidence. 

Section 21, R.S. §461; acts Apr. 2, 1888, ch. 54, 25 Stat. 
76; Oct. 12, 1888, ch. 1098, 25 Stat. 557; May 29, 1908, ch. 
220, §15, 35 Stat. 469; June 5, 1920, ch. 235, §1, 41 Stat. 
908, related to fees for exemplifications. 

For Department of the Interior record provisions and 
Government records and papers, see section 1460 et seq. 
of this title, and section 1733 of Title 28, Judiciary and 
Judicial Procedure. 

§22. Repealed. July 30, 1947, ch. 354, §2, 61 Stat. 
522 

Section, act June 5, 1920, ch. 235, 41 Stat. 908, related 
to cost of photolithographic copies of plats. See section 
1460 of this title. 

§23. Repealed. Pub. L. 86-649, title II, § 202(b), 
July 14, 1960, 74 Stat. 507 

Section, act Feb. 14, 1931, ch. 187, 46 Stat. 1118, pre- 
scribed fees for depositions in hearings in Bureau of 
Land Management. See section 1371 of this title. Simi- 
lar provisions were contained in the following prior ap- 
propriation acts: 

Mar. 3, 1925, ch. 462, 43 Stat. 1145. 

June 5, 1924, ch. 264, 43 Stat. 395. 

Jan. 24, 1923, ch. 42, 42 Stat. 1179. 

May 24, 1922, ch. 199, 42 Stat. 558. 

Mar. 3, 1915, ch. 75, 38 Stat. 855. 

§24. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966, 
80 Stat. 632, 646, 647 

Section, acts May 10, 1926, ch. 277, 44 Stat. 456; Jan 12, 
1927, ch. 27, 44 Stat. 938; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, authorized pay- 
ment of mileage for automobile travel. 



§§25 to 25b. Repealed. Oct. 25, 1951, ch. 562, 
§ 1(25), 65 Stat. 639 

Section 25, act May 28, 1926, ch. 415, §1, 44 Stat. 672, 
related to transfer of records of United States land of- 
fice to upon closing of last United States 
land office in that State. 

Section 25a, act May 28, 1926, ch. 415, §2, 44 Stat. 673, 
related to transfer of field notes and maps of United 
States land office to any State upon closing of last 
United States land office in that State. 

Section 25b, act May 28, 1926, ch. 415, §3, 44 Stat. 673, 
related to requirement that State provide by law for 
preservation and access of records, field notes, and 
maps. 

See section 3301 et seq. of Title 44, Public Printing 
and Documents. 

CHAPTER 2— UNITED STATES GEOLOGICAL 
SURVEY 



See. 

31. Director of United States Geological Survey. 
31a. Findings and purpose. 

31b. Definitions. 

31c. Geologic mapping program. 

31d. Advisory committee. 

31e. Geologic mapping program 5-year plan. 

31f. National geologic map database. 

31g. Biennial report. 

31h. Authorization of appropriations. 

31i. Report on resource research activities. 

31]. Biological research activity of Survey; review 

and report by National Academy of Sci- 
ences. 

32. Acting Director. 

33. Repealed. 

34. Scientific employees. 

35. Repealed. 

36. Purchase of books. 

36a. Acquisition of scientific or technical books, 

maps, etc., for library. 
36b. Acquisition of lands or interests therein for 

use in gaging streams or underground water 

resources. 

36c. Acceptance of contributions from public and 

private sources; cooperation with other 
agencies in prosecution of projects. 

36d. Cooperative agreements. 

37. Omitted. 

38. Topographic surveys; marking elevations. 

39. 40. Omitted. 

41. Publications and reports; preparation and 

sale. 

42. Distribution of maps and atlases, etc. 

42a. Use of receipts from sale of maps for map 

printing and distribution. 

43. Copies to Senators, Representatives, and 

Delegates. 

44. Sale of transfers or copies of data. 

45. Production and sale of copies of photographs 

and records; disposition of receipts. 
46 to 48. Omitted or Repealed. 

49. Extension of cooperative work to Puerto 

Rico. 

50. Survey's share of cost of topographic mapping 

or water resources investigations carried on 
with States. 

50-1. Funds for mappings and investigations con- 
sidered intragovernmental funds. 

50a. Working capital fund for United States Geo- 

logical Survey. 

50b. Recording of obligations against accounts re- 

ceivable and crediting of amounts received; 
work involving cooperation with State, 
Territory, etc. 

50c. Payment of costs incidental to utilization of 

services of volunteers. 

50d. Services of students or recent graduates. 
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§ 31. Director of United States Geological Survey 

(a) Establishment of office; appointment and du- 
ties; examination of geological structure, 
mineral resources, and products of national 
domain; prohibitions in respect to lands and 
surveys 

The Director of the United States Geological 
Survey, which office is established, under the In- 
terior Department, shall be appointed by the 
President by and with the advice and consent of 
the Senate. This officer shall have the direction 
of the United States Geological Survey, and the 
classification of the public lands and examina- 
tion of the geological structure, mineral re- 
sources, and products of the national domain. 
The Director and members of the United States 
Geological Survey shall have no personal or pri- 
vate interests in the lands or mineral wealth of 
the region under survey, and shall execute no 
surveys or examinations for private parties or 
corporations. 

(b) Examination of geological structure, mineral 
resources, and products outside national do- 
main 

The authority of the Secretary of the Interior, 
exercised through the United States Geological 
Survey of the Department of the Interior, to ex- 
amine the geological structure, mineral re- 
sources, and products of the national domain, is 
expanded to authorize such examinations out- 
side the national domain where determined by 
the Secretary to be in the national interest. 

(Mar. 3, 1879, ch. 182, 20 Stat. 394; Pub. L. 87-626, 
§§1, 2, Sept. 5, 1962, 76 Stat. 427; Pub. L. 93-608, 
§2(6), Jan. 2, 1975, 88 Stat. 1971; Pub. L. 102-154, 
title I, Nov. 13, 1991, 105 Stat. 1000; Pub. L. 104-66, 
title I, § 1081(e), Dec. 21, 1995, 109 Stat. 721.) 

Codification 

Subsec. (a) of this section Is from act Mar. 3, 1879. 
Subsecs. (b) and (c) of this section are sections 1 and 2, 
respectively, of Pub. L. 87-626. 

Provisions of subsec. (a) of this section which limited 
the salary of the Director of the Geological Survey to 
$6,000 a year were omitted as obsolete. See section 5316 
of Title 5, Government Organization and Employees. 

Amendments 

1995 — Subsec. (c). Pub. L. 104-66 struck out subsec. (c) 
which read as follows: "The Secretary of the Interior 
shall report to the Speaker of the House of Representa- 
tives and the President of the Senate on January 31 of 
each year on all actions taken pursuant to subsection 
(b) of this section during the year ending on the Decem- 
ber 31 immediately preceding the reporting date and on 
the results of such actions." 

1975 — Subsec. (c). Pub. L. 93-608 substituted require- 
ment of an annual report for requirement of a semi- 
annual report. 

Change op Name 

Pub. L. 102-285, § 10(a), May 18, 1992, 106 Stat. 171, pro- 
vided that: "The Geological Survey established by the 
Act of March 3, 1879 (43 U.S.C. 31(a)), is designated as 
and shall hereafter [on and after May 18, 1992] be known 
as the United States Geological Survey." 

"United States Geological Survey" substituted for 
"Geological Survey" in subsecs. (a) and (b) pursuant to 
provision of title I of Pub. L. 102-154, which provided: 
"That the Geological Survey (43 U.S.C. 31(a)) shall 
hereafter [on and after Nov. 13, 1991] be designated the 
United States Geological Survey." 



Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Continental Scientific Drilling and Exploration 

Pub. L. 100-441, Sept. 22, 1988, 102 Stat. 1760, provided: 
"That this Act may be cited as the 'Continental Sci- 
entific Drilling and Exploration Act'. 

"SEC. 2. PURPOSES. 
"The purpose of this Act is to — 

"(1) implement section 323 of the joint resolution 
entitled 'Joint Resolution making continuing appro- 
priations for the fiscal year 1985, and for other pur- 
poses', approved October 12, 1984 (Public Law 98-473; 
98 Stat. 1875) [set out below] which supports and en- 
courages the development of a national Continental 
Scientific Drilling Program; 

"(2) enhance fundamental understanding of the 
composition, structure, dynamics, and evolution of 
the continental crust, and how such processes affect 
natural phenomena such as earthquakes, volcanic 
eruptions, transfer of geothermal energy, distribution 
of mineral deposits, the occurrence of fossil fuels, and 
the nature and extent of aquifers; 

"(3) advance basic earth sciences research and tech- 
nological development; 

"(4) obtain critical data regarding the earth's crust 
relating to isolation of hazardous wastes; and 

"(5) develop a long-range plan for implementation 
of the Continental Scientific Drilling Program. 
"SEC. 3. FINDINGS. 
"Congress finds that — 

"(1) because the earth provides energy, minerals, 
and water, and is used as a storage medium for mu- 
nicipal, chemical, and nuclear waste, an understand- 
ing of the processes and structures in the earth's 
crust is essential to the well being of the United 
States; 

"(2) there is a need for developing long-range plans 
for a United States Continental Scientific Drilling 
Program; and 

"(3) the Continental Scientific Drilling Program 
would enhance — 

"(A) understanding of the crustal evolution of the 
earth and the mountain building processes; 

"(B) understanding of the mechanisms of earth- 
quakes and volcanic eruptions and the development 
of improved techniques for prediction; 

"(C) understanding of the development and utili- 
zation of geothermal and other energy sources and 
the formation of and occurrence of mineral depos- 
its; 

"(D) understanding of the migration of fluids in 
the earth's crust for evaluation of waste contami- 
nation and the development of more effective tech- 
niques for the safe subsurface disposal of hazardous 
wastes; 

"(E) understanding and definition of the size, 
source, and more effective use of aquifers and other 
water resources; and 

"(F) evaluation and verification of surface geo- 
physical techniques needed for exploring and mon- 
itoring the earth's crust. 
"SEC. 4. IMPLEMENTATION OF CONTINENTAL SCI- 
ENTIFIC DRILLING PROGRAM. 
"The Secretary of the Department of Energy, the 
Secretary of the Department of the Interior through 
the United States Geological Survey, and the Director 
of the National Science Foundation shall implement 
the policies of section 323 of the joint resolution enti- 
tled 'Joint Resolution making continuing appropria- 
tions for the fiscal year 1985, and for other purposes', 
approved October 12, 1984 (Public Law 98-473; 98 Stat. 
1875) [set out below] by— 
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"(1) taking such action as necessary to assure an ef- 
fective, cooperative effort in furtherance of the Con- 
tinental Scientific Drilling' Program of the United 
States; 

"(2) taking all reasonable administrative and finan- 
cial measures to assure that the Interagency Accord 
on Continental Scientific Drilling continues to func- 
tion effectively in support of such program; 

"(3) assuring the continuing effective operation of 
the Interagency Coordinating Group to further the 
objectives of such program; 

"(4) taking such action to assure that the Inter- 
agency Coordinating Group receives appropriate co- 
operation from any Federal agency that can contrib- 
ute to the objectives of such program, without ad- 
versely affecting any program or activity of such 
agency; 

"(5) acting through the Interagency Coordinating 
Group, preparing and submitting to the Congress, 
within one hundred and eighty days after the enact- 
ment of this Act [Sept. 22, 1988] a report describing — 
"(A) long and short-term policy objectives and 
goals of the United States Continental Scientific 
Drilling Program; 

"(B) projected schedules of desirable scientific 
and engineering events that would advance United 
States objectives in the Continental Scientific 
Drilling Program; 

"(C) the levels of resources and funding for fiscal 
year 1989 that would be required by each participat- 
ing Federal agency to carry out events pursuant to 
subparagraphs (A) and (B); 

"(D) the scientific, economic, technological, and 
social benefits expected to be realized through the 
implementation of such program at each level de- 
scribed in subparagraph (C); 

"(E) a recommended course for interaction with 
the international community in a cooperative ef- 
fort to achieve the goals and purposes of this Act; 

"(F) the extent of participation or interest shown 
to date in the Continental Scientific Drilling Pro- 
gram by — 

"(i) any other governmental agency; 
"(ii) any academic institution; 
"(iii) any organization in the private sector; 
and 

"(iv) any governmental or other entity in the 
international community; 

"(G) a plan to develop beneficial cooperative rela- 
tionships among the entities mentioned in subpara- 
graph (F), to the extent that the Interagency Co- 
ordinating Group deems practicable; and 

"(H) any other information or recommendations 
that the Interagency Coordinating Group deems ap- 
propriate; and 

"(6) submitting to the Congress annually, beginning 
one year after the submission of a report under para- 
graph (5), a report describing the levels of resources 
and funding that would be required by each partici- 
pating Federal agency for the next fiscal year to 
carry out events pursuant to paragraph (5)(A) and 
(B)." 

[For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which a report required 
under section 4(6) of Pub. L. 100-441, set out above, is 
listed as the 10th item on page 149), see section 3003 of 
Pub. L. 104-66, as amended, and section 1(a)(4) [div. A, 
§ 1402(1)] of Pub. L. 106-554, set out as notes under sec- 
tion 1113 of Title 31, Money and Finance.] 

Pub. L. 98-473, title I, §101(c) [title III, §323], Oct. 12, 
1984, 98 Stat. 1837, 1875, provided that: "It is the sense 
of the Congress that the Continental Scientific Drilling 
Program is an important national scientific endeavor, 
benefiting the commerce of the Nation, which should 
be vigorously pursued by Government and the private 
sector. The Continental Scientific Drilling Program is 
an important national scientific endeavor that is vital 
to the understanding of the geologic evolution of the 



Earth and the economic value of its resources; the most 
effective and efficient means of realizing the fullest po- 
tential in the Continental Scientific Drilling Program 
is through a cooperative effort by the Department of 
Energy, the National Science Foundation, and the 
United States Geological Survey; many important 
commercial and scientific advances may result from 
the Continental Scientific Drilling Program; and many 
foreign nations are engaged in a comparable deep drill- 
ing program, and cooperation and coordination would 
be beneficial to United States efforts. It is the sense of 
the Congress that — 

"(1) the Continental Scientific Drilling Program is 
an important national scientific endeavor by the 
United States which should be enthusiastically im- 
plemented through a joint cooperative effort among 
the United States Department of Energy, the Na- 
tional Science Foundation, and the United States Ge- 
ological Survey; 

"(2) the private sector should be encouraged to sup- 
port the Continental Scientific Drilling Program and 
the participating agencies should solicit appropriate 
private sector participation in such program; and 

"(3) the United States Government should cooper- 
ate to the extent practicable with the international 
community in developing this important scientific 
and technical activity." 

§ 31a. Findings and purpose 
(a) Findings 

The Congress finds and declares that — 

(1) although significant progress has been 
made in the production of geologic maps since 
the establishment of the national cooperative 
geologic mapping program in 1992, no modern, 
digital, geologic map exists for approximately 
75 percent of the United States; 

(2) geologic maps are the primary data base 
for virtually all applied and basic earth- 
science investigations, including — 

(A) exploration for and development of 
mineral, energy, and water resources; 

(B) screening and characterizing sites for 
toxic and nuclear waste disposal; 

(C) land use evaluation and planning for 
homeland and environmental protection; 

(D) earthquake hazards reduction; 

(E) identifying volcanic hazards; 

(F) design and construction of infrastruc- 
ture requirements such as utility lifelines, 
transportation corridors, and surface-water 
impoundments; 

(G) reducing losses from landslides and 
other ground failures; 

(H) mitigating effects of coastal and 
stream erosion; 

(I) siting of critical facilities; 

(J) recreation and public awareness; and 
(K) basic earth-science research; 

(3) Federal agencies, State and local govern- 
ments, private industry, and the general pub- 
lic depend on the information provided by geo- 
logic maps to determine the extent of poten- 
tial environmental damage before embarking 
on projects that could lead to preventable, 
costly environmental problems or litigation; 

(4) the combined capabilities of State, Fed- 
eral, and academic groups to provide geologic 
mapping are not sufficient to meet the present 
and future needs of the United States for na- 
tional security, environmental protection, and 
energy self-sufficiency of the Nation; 

(5) States are willing to contribute 50 per- 
cent of the funding necessary to complete the 
mapping of the geology within the State; 
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(6) the lack of proper geologic maps has led 
to the poor design of such structures as dams 
and waste-disposal facilities; 

(7) geologic maps have proven indispensable 
in the search for needed fossil-fuel and mineral 
resources; 

(8) geologic map information is required for 
the sustainable and balanced development of 
natural resources of all types, including en- 
ergy, minerals, land, water, and biological re- 
sources; 

(9) advances in digital technology and geo- 
graphical information system science have 
made geologic map databases increasingly 
available as decision support tools for land 
and resource management; and 

(10) a comprehensive nationwide program of 
geologic mapping of surficial and bedrock de- 
posits is required in order to systematically 
build the Nation's geologic-map data base at a 
pace that responds to increasing demand. 

(b) Purpose 

The purpose of sections 31a to 31h of this title 
is to expedite the production of a geologic-map 
data base for the Nation, to be located within 
the United States Geological Survey, which can 
be applied to land-use management, assessment, 
and utilization, conservation of natural re- 
sources, groundwater management, and environ- 
mental protection and management. 

(Pub. L. 102-285, §2, May 18, 1992, 106 Stat. 166; 
Pub. L. 106-148, §2, Dec. 9, 1999, 113 Stat. 1719; 
Pub. L. 111-11, title XI, § 11001(a), (b), Mar. 30, 
2009, 123 Stat. 1414.) 

References in Text 

Sections 31a to 31h of this title, referred to in subsec. 
(b), was in the original "this Act", meaning Pub. L. 
102-285, known as the National Geologic Mapping Act of 
1992, which is classified principally to sections 31a to 
31h of this title. For complete classification of this Act 
to the Code, see Short Title note below and Tables. 

Amendments 

2009— Subsec. (a)(1). Pub. L. 111-11, § 11001(a)(1), added 
par. (1) and struck out former par. (1) which read as fol- 
lows: "during the past 2 decades, the production of geo- 
logic maps has been drastically curtailed;". 

Subsec. (a)(2)(C). Pub. L. 111-11, § 11001(a)(2)(A), in- 
serted "homeland and" after "planning for". 

Subsec. (a)(2)(E). Pub. L. 111-11, § 11001(a)(2)(B), sub- 
stituted "identifying" for "predicting". 

Subsec. (a)(2)(J), (K). Pub. L. 111-11, 
§11001(a)(2)(C)-(B), added subpar. (J) and redesignated 
former subpar. (J) as (K). 

Subsec. (a)(9). Pub. L. 111-11, § 11001(a)(3), substituted 
"available" for "important". 

Subsec. (b). Pub. L. 111-11, § 11001(b), inserted "and 
management" before period at end. 

1999— Subsec. (a)(8) to (10). Pub. L. 106-148 added pars. 
(8) and (9) and redesignated former par. (8) as (10) and 
inserted "of surficial and bedrock deposits" after "geo- 
logic mapping". 

Short Title op 1999 Amendment 

Pub. L. 106-148, §1, Dec. 9, 1999, 113 Stat. 1719, provided 
that: "This Act [enacting sections 31e, 31g and 31h of 
this title, amending sections 31a to 31d and 31f of this 
title, and repealing former sections 31e, 31g, and 31h of 
this title] may be cited as the 'National Geologic Map- 
ping Reauthorization Act of 1999'." 

Short Title op 1997 Amendment 

Pub. L. 105-36, §1, Aug. 5, 1997, 111 Stat. 1107, provided 
that: "This Act [amending sections 31b to 31h of this 



title and enacting provisions set out as a note under 
this section] may be cited as the 'National Geologic 
Mapping Reauthorization Act of 1997'." 

Short Title 

Section 1 of Pub. L. 102-285 provided that: "This Act 
[enacting this section and sections 31b to 31h of this 
title, amending sections 1457, 1457a, and 1782 of this 
title, sections 450ii-3, 665, 1133, and 3151 of Title 16, Con- 
servation, section 262k of Title 22, Foreign Relations 
and Intercourse, section 1677 of Title 25, Indians, sec- 
tions 1, la, 2, 3, 4, 4c, 4d, 5, 6, 7, 8, 411, 412, 804, 812, 871, 
878, 1224, 1229, 1232, 1311, 1315, and 1604 of Title 30, Min- 
eral Lands and Mining, and sections 5814 and 6505 of 
Title 42, The Public Health and Welfare, enacting pro- 
visions set out as notes under section 31 of this title 
and section 1 of Title 30, and amending provisions set 
out as a note under section 1231 of Title 30] may be 
cited as the 'National Geologic Mapping Act of 1992'." 

Findings 

Pub. L. 105-36, §2, Aug. 5, 1997, 111 Stat. 1107, provided 
that: "Congress finds that — 

"(1) in enacting the National Geologic Mapping Act 
of 1992 (43 U.S.C. 31a et seq.), Congress found, among 
other things, that — 

"(A) during the 2 decades preceding enactment of 
that Act, the production of geologic maps had been 
drastically curtailed; 

"(B) geologic maps are the primary data base for 
virtually all applied and basic earth-science inves- 
tigations; 

"(C) Federal agencies, State and local govern- 
ments, private industry, and the general public de- 
pend on the information provided by geologic maps 
to determine the extent of potential environmental 
damage before embarking on projects that could 
lead to preventable, costly environmental problems 
or litigation; 

"(D) the lack of proper geologic maps has led to 
the poor design of such structures as dams and 
waste-disposal facilities; 

"(E) geologic maps have proven indispensable in 
the search for needed fossil fuel and mineral re- 
sources; and 

"(F) a comprehensive nationwide program of geo- 
logic mapping is required in order to systemati- 
cally build the Nation's geologic-map data base at 
a pace that responds to increasing demand; 
"(2) the geologic mapping program called for by 

that Act has not been fully implemented; and 
"(3) it is time for this important program to be 

fully implemented." 

§ 31b. Definitions 

In sections 31a to 31h of this title: 

(1) Advisory committee 

The term "advisory committee" means the 
advisory committee established under section 
31d of this title. 

(2) Association 

The term "Association" means the Associa- 
tion of American State Geologists. 

(3) Director 

The term "Director" means the Director of 
the United States Geological Survey. 

(4) Education component 

The term "education component" means the 
education component of the geologic mapping 
program described in section 31e(d)(3) 1 of this 
title. 



'So in original. Probably should be section "310(d)(3)". 
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(5) Federal component 

The term "Federal component" means the 
Federal component of the geologic mapping 
program described in section 31e(d)(l) 2 of this 
title. 

(6) Geologic mapping program 

The term "geologic mapping program" 
means the National Cooperative Geologic 
Mapping Program established by section 31c(a) 
of this title. 

(7) Secretary 

The term "Secretary" means the Secretary 
of the Interior. 

(8) State 

The term "State" includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Mariana 
Islands, American Samoa, Guam, and the Vir- 
gin Islands. 

(9) State component 

The term "State component" means the 
State component of the geologic mapping pro- 
gram described in section 31e(d)(2) 3 of this 
title. 

(10) Survey 

The term "Survey" means the United States 
Geological Survey. 

(Pub. L. 102-285, §3, May 18, 1992, 106 Stat. 167; 
Pub. L. 105-36, §3(a), Aug. 5, 1997, 111 Stat. 1107; 
Pub. L. 106-148, §3, Dec. 9, 1999, 113 Stat. 1719.) 

References in Text 

Sections 31a to 31h of this title, referred to in text, 
was in the original "this Act", meaning' Pub. L. 102-285, 
known as the National Geologic Mapping Act of 1992, 
which is classified principally to sections 31a to 31h of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 31a of 
this title and Tables. 

Amendments 

1999— Pars. (4) to (10). Pub. L. 106-148 added pars. (4), 
(5), and (9) and redesignated former pars. (4), (5), (6), 
and (7) as (6), (7), (8), and (10), respectively. 

1997— Pub. L. 105-36, § 3(a)(1), substituted "In sections 
31a to 31h of this title:" for "As used in sections 31a to 
31h of this title:" in introductory provisions. 

Par. (1). Pub. L. 105-36, § 3(a)(5), inserted heading. 

Par. (2). Pub. L. 105-36, § 3(a)(2), (3), added par. (2). 
Former par. (2) redesignated (3). 

Pars. (3) to (5). Pub. L. 105-36, § 3(a)(2), (5), redesig- 
nated pars. (2) to (4) as (3) to (5), respectively, and in- 
serted headings. Par. (5) redesignated (7). 

Par. (6). Pub. L. 105-36, § 3(a)(4), added par. (6). 

Par. (7). Pub. L. 105-36, § 3(a)(2), (5), redesignated par. 
(5) as (7) and inserted heading. 

§ 31c. Geologic mapping program 

(a) Establishment 

(1) In general 

There is established a national cooperative 
geologic mapping program between the United 
States Geological Survey and the State geo- 
logical surveys, acting through the Associa- 
tion. 



2 So in original. Probably should be section "310(d)(1)". 

3 So in original. Probably should be section "310(d)(2)". 



(2) Design, development, and administration 

The cooperative geologic mapping program 
shall be — 

(A) designed and administered to achieve 
the objectives set forth in subsection (c) of 
this section; 

(B) developed in consultation with the ad- 
visory committee; and 

(C) administered through the Survey. 

(b) Responsibilities of the Survey 

(1) Lead agency 

The Survey shall be the lead Federal agency 
responsible for planning, developing national 
priorities and standards for, coordinating, and 
managing the geologic mapping program. In 
carrying out this paragraph, the Secretary, 
acting through the Director, shall — 

(A) develop a 5-year strategic plan for the 
geologic mapping program in accordance 
with section 31e of this title, which plan 
shall be submitted to the Committee on Re- 
sources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate not later than 1 year 
after March 30, 2009; 

(B) appoint, with the advice and consulta- 
tion of the Association, the advisory com- 
mittee not later than 1 year after March 30, 
2009, in accordance with section 31d of this 
title; and 

(C) submit biennially a report to the Com- 
mittee on Energy and Natural Resources of 
the United States Senate and to the Com- 
mittee on Resources of the House of Rep- 
resentatives identifying — 

(i) how the Survey and the Association 
are coordinating the development and im- 
plementation of the geologic mapping pro- 
gram; 

(ii) how the Survey and the Association 
establish goals, mapping priorities, and 
target dates for implementation of the 
geologic mapping program; and 

(iii) how long-term staffing plans for the 
various components of the geologic map- 
ping program affect successful implemen- 
tation of the geologic mapping program. 

(2) Responsibilities of the Secretary 

In addition to paragraph (1), the Secretary, 
acting through the Director, shall be respon- 
sible for developing, as soon as practicable — 

(A) in cooperation with the Association, 
other Federal and State agencies, public and 
private sector organizations and academia, 
the geologic-map data base; and 

(B) maps and mapping techniques which 
achieve the objectives specified in sub- 
section (c) of this section. 

(c) Program objectives 

The objectives of the geologic mapping pro- 
gram shall include — 

(1) determining the Nation's geologic frame- 
work through systematic development of geo- 
logic maps at scales appropriate to the geo- 
logic setting and the perceived applications, 
such maps to be contributed to the national 
geologic map data base; 

(2) development of a complementary na- 
tional geochronologic and paleontologic data 
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base that provides value-added descriptive and 
interpretative information to the geologic- 
map data base; 

(3) application of cost-effective mapping 
techniques that assemble, produce, translate 
and disseminate geologic-map information and 
that render such information of greater appli- 
cation and benefit to the public; and 

(4) development of public awareness of the 
role and application of geologic-map informa- 
tion to the resolution of national issues of 
land use management. 

(d) Program components 
(1) Federal component 

(A) In general 

The geologic mapping program shall in- 
clude a Federal geologic mapping compo- 
nent, the objective of which shall be to de- 
termine the geologic framework of areas de- 
termined to be vital to the economic, social, 
environmental, or scientific welfare of the 
United States. 

(B) Mapping priorities 

For the Federal component, mapping pri- 
orities — 

(i) shall be described in the 5-year plan 
under section 31e of this title; and 

(ii) shall be based on — 

(I) national requirements for geologic 
map information in areas of multiple- 
issue need or areas of compelling single- 
issue need; 

(II) national requirements for geologic 
map information in areas where mapping 
is required to solve critical earth science 
problems; and 

(III) the needs of land management 
agencies of the Department of the Inte- 
rior. 

(C) Interdisciplinary studies 

(i) In general 

The Federal component shall include 
interdisciplinary studies that add value to 
geologic mapping. 

(ii) Representative categories 

Interdisciplinary studies under clause (i) 
may include — 

(I) establishment of a national geologic 
map database under section 31f of this 
title; 

(II) studies that lead to the implemen- 
tation of cost-effective digital methods 
for the acquisition, compilation, analy- 
sis, cartographic production, and dis- 
semination of geologic map information; 

(III) paleontologic, geochrono-logic, 
and isotopic investigations that provide 
information critical to understanding 
the age and history of geologic map 
units; 

(IV) geophysical investigations that 
assist in delineating and mapping the 
physical characteristics and 3-dimen- 
sional distribution of geologic materials 
and geologic structures; and 

(V) geochemical investigations and an- 
alytical operations that characterize the 
composition of geologic map units. 



(iii) Use of results 

The results of investigations under 
clause (ii) shall be contributed to national 
databases. 

(2) State component 

(A) In general 

The geologic mapping program shall in- 
clude a State geologic mapping component, 
the objective of which shall be to establish 
the geologic framework of areas determined 
to be vital to the economic, social, environ- 
mental, or scientific welfare of individual 
States. 

(B) Mapping priorities 

For the State component, mapping prior- 
ities — 

(i) shall be determined by State panels 
representing a broad range of users of geo- 
logic maps; and 

(ii) shall be based on — 

(I) State requirements for geologic 
map information in areas of multiple- 
issue need or areas of compelling single- 
issue need; and 

(II) State requirements for geologic 
map information in areas where mapping 
is required to solve critical earth science 
problems. 

(C) Integration of Federal and State prior- 
ities 

A national panel including representatives 
of the Survey shall integrate the State map- 
ping priorities under this paragraph with the 
Federal mapping priorities under paragraph 
(1). 

(D) Use of funds 

The Survey and recipients of grants under 
the State component shall not use more 
than 15.25 percent of the Federal funds made 
available under the State component for any 
fiscal year to pay indirect, servicing, or pro- 
gram management charges. 

(E) Federal share 

The Federal share of the cost of activities 
under the State component for any fiscal 
year shall not exceed 50 percent. 

(3) Education component 

(A) In general 

The geologic mapping program shall in- 
clude a geologic mapping education compo- 
nent for the training of geologic mappers, 
the objectives of which shall be — 

(i) to provide for broad education in geo- 
logic mapping and field analysis through 
support of field studies; and 

(ii) to develop academic programs that 
teach students of earth science the fun- 
damental principles of geologic mapping 
and field analysis. 

(B) Investigations 

The education component may include the 
conduct of investigations, which — 

(i) shall be integrated with the Federal 
component and the State component; and 

(ii) shall respond to mapping priorities 
identified for the Federal component and 
the State component. 
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(C) Use of funds 

The Survey and recipients of grants under 
the education component shall not use more 
than 15.25 percent of the Federal funds made 
available under the education component for 
any fiscal year to pay indirect, servicing, or 
program management charges. 

(D) Federal share 

The Federal share of the cost of activities 
under the education component for any fis- 
cal year shall not exceed 50 percent. 

(Pub. L. 102-285, §4, May 18, 1992, 106 Stat. 167; 
Pub. L. 103-437, § 16(a)(1), Nov. 2, 1994, 108 Stat. 
4594; Pub. L. 105-36, §3(b), Aug. 5, 1997, 111 Stat. 
1108; Pub. L. 106-148, §4, Dec. 9, 1999, 113 Stat. 
1720; Pub. L. 111-11, title XI, §11001(c)-(e), Mar. 
30, 2009, 123 Stat. 1414, 1415.) 

Amendments 

2009— Subsec. (b)(1)(A). Pub. L. 111-11, § 11001(c)(1), 
substituted "not later than 1 year after March 30, 2009;" 
for "not later than 1 year after December 9, 1999;". 

Subsec. (b)(1)(B). Pub. L. 111-11, § 11001(c)(2), sub- 
stituted "not later than 1 year after March 30, 2009, in 
accordance" for "not later than 1 year after December 
9, 1999, in accordance". 

Subsec. (b)(1)(C). Pub. L. 111-11, § 11001(c)(3), sub- 
stituted "submit biennially" for "not later than 3 
years after December 9, 1999, and biennially thereafter, 
submit" in introductory provisions. 

Subsec. (c)(2). Pub. L. 111-11, § 11001(d), struck out 
"geophysical-map data base, geochemical-map data 
base, and a" after "national" and substituted "pro- 
vides" for "provide". 

Subsec. (d)(l)(B)(ii)(III). Pub. L. 111-11, § 11001(e), 
added subcl. (III). 

1999— Subsec. (b)(1). Pub. L. 106-148, §4(1)(A), sub- 
stituted "national priorities and standards for" for 
"priorities" in first sentence. 

Subsec. (b)(1)(A). Pub. L. 106-148, §4(1)(B), substituted 
"develop a 5-year strategic plan for the geologic map- 
ping program" for "develop a geologic mapping pro- 
gram implementation plan" and "not later than 1 year 
after December 9, 1999" for "within 300 days after Au- 
gust 5, 1997". 

Subsec. (b)(1)(B). Pub. L. 106-148, §4(1)(C), substituted 
"not later than 1 year after December 9, 1999," for 
"within 90 days after August 5, 1997,". 

Subsec. (b)(1)(C). Pub. L. 106-148, §4(l)(D)(i), sub- 
stituted "not later than 3 years after December 9, 1999, 
and biennially thereafter" for "within 210 days after 
August 5, 1997" in introductory provisions. 

Subsec. (b)(l)(C)(i). Pub. L. 106-148, §4(l)(D)(ii), sub- 
stituted "are coordinating" for "will coordinate". 

Subsec. (b)(l)(C)(ii). Pub. L. 106-148, §4(l)(D)(iii), sub- 
stituted "establish" for "will establish". 

Subsec. (b)(l)(C)(iii). Pub. L. 106-148, §4(l)(D)(iv), sub- 
stituted "affect" for "will lead to". 

Subsec. (d). Pub. L. 106-148, §4(2), added subsec. (d) 
and struck out former subsec. (d) which set out the 
Federal, support, State, and education components of 
the geological mapping program. 

1997— Subsec. (a). Pub. L. 105-36, § 3(b)(1), added sub- 
sec. (a) and struck out heading and text of former sub- 
sec. (a). Text read as follows: "There is established in 
the United States Geological Survey a National Coop- 
erative Geologic Mapping Program. The geologic map- 
ping program shall be developed in consultation with 
the advisory committee and shall be designed and ad- 
ministered to achieve the objectives set forth in sub- 
section (c) of this section." 

Subsec. (b). Pub. L. 105-36, § 3(b)(2)(A), (D), sub- 
stituted "the Survey" for "USGS" in heading and re- 
aligned text margins. 

Subsec. (b)(1). Pub. L. 105-36, §3(b)(2)(B)(i), (ii), in- 
serted heading and realigned margins. 



Subsec. (b)(1)(A). Pub. L. 105-36, §3(b)(2)(B)(iii), sub- 
stituted "Committee on Resources" for "Committee on 
Natural Resources" and "August 5, 1997" for "May 18, 
1992". 

Subsec. (b)(1)(B). Pub. L. 105-36, §3(b)(2)(B)(iv), sub- 
stituted "Association" for "State geological surveys" 
and "August 5, 1997" for "May 18, 1992". 

Subsec. (b)(1)(C). Pub. L. 105-36, §3(b)(2)(B)(v)(I), (II), 
in introductory provisions, substituted "August 5, 1997" 
for "May 18, 1992" and "Committee on Resources" for 
"Committee on Natural Resources". 

Subsec. (b)(l)(C)(i). Pub. L. 105-36, §3(b)(2)(B)(v)(III), 
inserted "and the Association" after "the Survey". 

Subsec. (b)(l)(C)(ii). Pub. L. 105-36, §3(b)(2)(B)(v)(III), 
(IV), inserted "and the Association" after "the Survey" 
and "and" after semicolon at end. 

Subsec. (b)(l)(C)(iii), (iv). Pub. L. 105-36, 
§3(b)(2)(B)(v)(V), substituted period for "; and" at end 
of cl. (iii) and struck out cl. (iv) which read as follows: 
"the degree to which geologic mapping activities tradi- 
tionally funded by the Survey, including the use of 
commercially available aerial photography, geodesy, 
professional land surveying, photogrammetric map- 
ping, cartography, photographic processing, and related 
services, can be contracted to professional private map- 
ping firms." 

Subsec. (b)(2). Pub. L. 105-36, §3(b)(2)(C)(i), inserted 
heading. 

Subsec. (b)(2)(A). Pub. L. 105-36, §3(b)(2)(C)(ii), sub- 
stituted "Association" for "State geological surveys". 

Subsec. (c)(2). Pub. L. 105-36, § 3(b)(3)(A), substituted 
"interpretative information" for "interpretive infor- 
mation". 

Subsec. (c)(4). Pub. L. 105-36, § 3(b)(3)(B), substituted 
"public awareness of" for "public awareness for". 

Subsec. (d)(1). Pub. L. 105-36, § 3(b)(4)(A), inserted 
heading. 

Subsec. (d)(2). Pub. L. 105-36, §3(b)(4)(B)(i), inserted 
heading. 

Subsec. (d)(2)(D). Pub. L. 105-36, §3(b)(4)(B)(ii), added 
subpar. (D) and struck out former subpar. (D) which 
read as follows: "geochronologic and isotopic investiga- 
tions that (i) provide radiometric age dates for geo- 
logic-map units and (ii) fingerprint the geo- 
thermometry, geobarometry, and alteration history of 
geologic-map units, which investigations shall be con- 
tributed to a national geochronologic data base;". 

Subsec. (d)(3). Pub. L. 105-36, § 3(b)(4)(C), inserted 
heading. 

Subsec. (d)(4). Pub. L. 105-36, § 3(b)(4)(D), added par. 
(4) and struck out former par. (4) which read as follows: 
"A geologic mapping education component, whose ob- 
jective shall be — 

"(A) to develop the academic programs that teach 

earth-science students the fundamental principles of 

geologic mapping and field analysis; and 

"(B) to provide for broad education in geologic 

mapping and field analysis through support of field 

teaching institutes. 
Investigations conducted under the geologic mapping 
education component shall be integrated with the other 
mapping components of the geologic mapping program, 
and shall respond to priorities identified for those com- 
ponents." 

1994— Subsec. (b)(1)(A), (C). Pub. L. 103-437 substituted 
"Natural Resources" for "Interior and Insular Affairs" 
before "of the House". 

Change of Name 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun- 
dred Tenth Congress, Jan. 5, 2007. 

§ 31d. Advisory committee 
(a) Establishment 
(1) In general 

There shall be established a 11-member geo- 
logic mapping advisory committee to advise 
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the Director on planning and implementation 
of the geologic mapping program. 

(2) Members ex officio 

Federal agency members shall include the 
Administrator of the Environmental Protec- 
tion Agency or a designee, the Secretary of 
the Interior or a designee from a land manage- 
ment agency of the Department of the Inte- 
rior, the Secretary of Energy or a designee, 
and the Secretary of Agriculture or a des- 
ignee. 

(3) Appointed members 

In consultation with the Association, the 
Secretary shall appoint to the advisory com- 
mittee two representatives from the Survey 
(including the Associate Director for Geology, 
as Chair), two representatives from the State 
geological surveys, one representative from 
academia, and 2 representatives from the pri- 
vate sector, 
(b) Duties 

The advisory committee shall — 

(1) review and update the 5-year plan pre- 
pared by the Director pursuant to section 31e 
of this title; 

(2) review the scientific progress of the geo- 
logic mapping program; 

(3) provide a scientific overview of geologic 
maps (including maps of geologic-based haz- 
ards) used or disseminated by Federal agencies 
for regulation or land-use planning; and 

(4) submit an annual report to the Secretary 
that evaluates the progress of the Federal, 
State, and university mapping activities and 
evaluates the progress made toward fulfilling 
the purposes of sections 31c through 31f of this 
title. 

(Pub. L. 102-285, §5, May 18, 1992, 106 Stat. 169; 
Pub. L. 105-36, §3(c), Aug. 5, 1997, 111 Stat. 1110; 
Pub. L. 106-148, §5, Dec. 9, 1999, 113 Stat. 1722; 
Pub. L. 111-11, title XI, § 11001(f), Mar. 30, 2009, 
123 Stat. 1415.) 

Amendments 

2009— Subsec. (a)(1). Pub. L. 111-11, § 11001(f)(3), sub- 
stituted "11-member" for "10-member". 

Subsec. (a)(2). Pub. L. 111-11, § 11001(f)(1)(A), inserted 
"the Secretary of the Interior or a designee from a land 
management agency of the Department of the Inte- 
rior," after "Administrator of the Environmental Pro- 
tection Agency or a designee,", inserted "and" after 
"Energy or a designee,", and struck out ", and the As- 
sistant to the President for Science and Technology or 
a designee" before period at end. 

Subsec. (a)(3). Pub. L. 111-11, § 11001(f)(1)(B), sub- 
stituted "In consultation" for "Not later than 1 year 
after December 9, 1999, in consultation", "Associate Di- 
rector for Geology, as Chair" for "Chief Geologist, as 
Chairman", and "2 representatives from the private 
sector" for "one representative from the private sec- 
tor". 

Subsec. (b)(3), (4). Pub. L. 111-11, § 11001(f)(2), added 
par. (3) and redesignated former par. (3) as (4). 

1999— Subsec. (a)(3). Pub. L. 106-148, §5(1), substituted 
"1 year after December 9, 1999," for "90 days after Au- 
gust 5, 1997,". 

Subsec. (b)(1). Pub. L. 106-148, §5(2)(A), substituted 
"update the 5-year plan" for "critique the draft imple- 
mentation plan". 

Subsec. (b)(3). Pub. L. 106-148, §5(2)(B), substituted 
"sections 31c through 31f of this title" for "sections 31a 
to 31h of this title". 



1997— Subsec. (a). Pub. L. 105-36, § 3(c)(1), added sub- 
sec. (a) and struck out heading and text of former sub- 
sec. (a). Text read as follows: "There shall be estab- 
lished a sixteen member geologic mapping advisory 
committee to advise the Director on planning and im- 
plementation of the geologic mapping program. The 
President shall appoint one representative each from 
the Environmental Protection Agency, the Department 
of Energy, the Department of Agriculture, and the Of- 
fice of Science and Technology Policy. Within 90 days 
and with the advice and consultation of the State Geo- 
logical Surveys, the Secretary shall appoint to the ad- 
visory committee 2 representatives from the Survey 
(including the Chief Geologist, as Chairman), 4 rep- 
resentatives from the State geological surveys, 3 rep- 
resentatives from academia, and 3 representatives from 
the private sector." 

Subsec. (b)(3). Pub. L. 105-36, § 3(c)(2), substituted 
"Federal, State, and university mapping activities" for 
"Federal and State mapping activities". 

Termination op Advisory Committees 

Advisory committees established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by Congress, its duration is 
otherwise provided by law, see section 14 of Pub. L. 
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§ 31e. Geologic mapping program 5-year plan 

(a) In general 

The Secretary, acting through the Director, 
shall, with the advice and review of the advisory 
committee, prepare a 5-year plan for the geo- 
logic mapping program. 

(b) Requirements 

The 5-year plan shall identify — 

(1) overall priorities for the geologic map- 
ping program; and 

(2) implementation of the overall manage- 
ment structure and operation of the geologic 
mapping program, including — 

(A) the role of the Survey in the capacity 
of overall management lead, including the 
responsibility for developing the national 
geologic mapping program that meets Fed- 
eral needs while fostering State needs; 

(B) the responsibilities of the State geo- 
logical surveys, with emphasis on mecha- 
nisms that incorporate the needs, missions, 
capabilities, and requirements of the State 
geological surveys, into the nationwide geo- 
logic mapping program; 

(C) mechanisms for identifying short- and 
long-term priorities for each component of 
the geologic mapping program, including — 

(i) for the Federal component, a priority- 
setting mechanism that responds to — 

(I) Federal mission requirements for 
geologic map information; 

(II) critical scientific problems that re- 
quire geologic maps for their resolution; 
and 

(III) shared Federal and State needs for 
geologic maps, in which joint Federal- 
State geologic mapping projects are in 
the national interest; 

(ii) for the State component, a priority- 
setting mechanism that responds to — 
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(I) specific intrastate needs for geo- 
logic map information; and 

(II) interstate needs shared by adjacent 
States that have common requirements; 
and 

(iii) for the education component, a pri- 
ority-setting mechanism that responds to 
requirements for geologic map information 
that are dictated by Federal and State 
mission requirements; 

(D) a mechanism for adopting scientific 
and technical mapping standards for prepar- 
ing and publishing general- and special-pur- 
pose geologic maps to — 

(i) ensure uniformity of cartographic and 
scientific conventions; and 

(ii) provide a basis for assessing the com- 
parability and quality of map products; 
and 

(E) a mechanism for monitoring the inven- 
tory of published and current mapping inves- 
tigations nationwide to facilitate planning 
and information exchange and to avoid re- 
dundancy. 

(Pub. L. 102-285, §6, as added Pub. L. 106-148, §6, 
Dec. 9, 1999, 113 Stat. 1722.) 

Prior Provisions 

A prior section 31e, Pub. L. 102-285, §6, May 18, 1992, 
106 Stat. 170; Pub. L. 105-36, §3(d), Aug. 5, 1997, 111 Stat. 
1110, provided for the preparation of a geologic mapping 
program implementation plan, prior to repeal by Pub. 
L. 106-148, §6, Dec. 9, 1999, 113 Stat. 1722. 

§3 If. National geologic map database 

(a) Establishment 

(1) In general 

The Survey shall establish a national geo- 
logic-map database. 

(2) Function 

The database shall serve as a national cata- 
log and archive, distributed through links to 
Federal and State geologic map holdings, that 
includes — 

(A) all maps developed with funding pro- 
vided by the National Cooperative Geologic 
Mapping Program, including under the Fed- 
eral, State, and education components; 

(B) the databases developed in connection 
with investigations under subclauses (III), 
(IV), and (V) of section 31c(d)(l)(C)(ii) of this 
title; and 

(C) other maps and data that the Survey 
and the Association consider appropriate. 

(b) Standardization 

(1) In general 

Geologic maps contributed to the national 
archives shall have format, symbols, and tech- 
nical attributes that adhere to standards so 
that archival information can be accessed, ex- 
changed, and compared efficiently and accu- 
rately, as required by Executive Order 12906 (59 
Fed. Reg. 17,671 (1994)), which established the 
National Spatial Data Infrastructure. 

(2) Development of standards 

Entities that contribute geologic maps to 
the national archives shall develop the stand- 



ards described in paragraph (1) in cooperation 
with the Federal Geographic Data Committee, 
which is charged with standards development 
and other data coordination activities as de- 
scribed in Office of Management and Budget 
revised Circular A-16. 

(Pub. L. 102-285, §7, May 18, 1992, 106 Stat. 171; 
Pub. L. 105-36, §3(e), Aug. 5, 1997, 111 Stat. 1110; 
Pub. L. 106-148, §7, Dec. 9, 1999, 113 Stat. 1723; 
Pub. L. 111-11, title XI, § 11001(g), Mar. 30, 2009, 
123 Stat. 1415.) 

References in Text 

Executive Order 12906, referred to in subsec. (b)(1), is 
set out as a note under section 1457 of this title. 

Amendments 

2009— Subsec. (a)(1). Pub. L. 111-11, § 11001(g)(1), sub- 
stituted "geologic-map" for "geologic map". 

Subsec. (a)(2)(A). Pub. L. 111-11, § 11001(g)(2), added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: "all maps developed under the Federal 
component and the education component;". 

1999 — Pub. L. 106-148 substituted "geologic map data- 
base" for "geologic-map data base" in section catch- 
line, added subsec. (a), and struck out heading and text 
of former subsec. (a). Text read as follows: "The Survey 
shall establish a national geologic-map data base. Such 
data base shall be a national archive that includes all 
maps developed pursuant to sections 31a to 31h of this 
title, the data bases developed pursuant to the inves- 
tigations under sections 31c(d)(2)(C), (D), (E), and (F) of 
this title, and other maps and data as the Survey 
deems appropriate." 

1997— Subsec. (b). Pub. L. 105-36 added subsec. (b) and 
struck out heading and text of former subsec. (b). Text 
read as follows: "Geologic maps contributed to the na- 
tional archives should have standardized format, sym- 
bols, and technical attributes so that archival informa- 
tion can be assimilated, manipulated, accessed, ex- 
changed, and compared efficiently and accurately." 

§ 31g. Biennial report 

Not later than 3 years after March 30, 2009, and 
biennially thereafter, the Secretary shall sub- 
mit to the Committee on Resources of the House 
of Representatives and the Committee on En- 
ergy and Natural Resources of the Senate a re- 
port that — 

(1) describes the status of the national geo- 
logic mapping program; 

(2) describes and evaluates the progress 
achieved during the preceding 2 years in devel- 
oping the national geologic map database; and 

(3) includes any recommendations that the 
Secretary may have for legislative or other ac- 
tion to achieve the purposes of sections 31c 
through 31f of this title. 

(Pub. L. 102-285, §8, as added Pub. L. 106-148, §8, 
Dec. 9, 1999, 113 Stat. 1724; amended Pub. L. 
111-11, title XI, § 11001(h), Mar. 30, 2009, 123 Stat. 
1415.) 

Prior Provisions 

A prior section 31g, Pub. L. 102-285, §8, May 18, 1992, 
106 Stat. 171; Pub. L. 103-437, § 16(a)(1), Nov. 2, 1994, 108 
Stat. 4594; Pub. L. 105-36, §3(f), Aug. 5, 1997, 111 Stat. 
1111; Pub. L. 105-362, title IX, § 902(b), Nov. 10, 1998, 112 
Stat. 3291, directed the Secretary to submit a biennial 
report to Congress describing the status of the nation- 
wide geologic mapping program and evaluating the 
progress achieved during the preceding fiscal year in 
developing the national geologic-map data base, prior 
to repeal by Pub. L. 106-148, §8, Dec. 9, 1999, 113 Stat. 
1724. 
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Amendments 

2009— Pub. L. 111-11 substituted "Not later than 3 
years after March 30, 2009, and biennially" for "Not 
later 3 years after December 9, 1999, and biennially". 

Change op Name 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun- 
dred Tenth Congress, Jan. 5, 2007. 

§ 31h. Authorization of appropriations 

(a) In general 

There is authorized to be appropriated to 
carry out sections 31a to 31h of this title 
$64,000,000 for each of fiscal years 2009 through 
2018. 

(b) Allocation of appropriations 

Of any amounts appropriated for any fiscal 
year in excess of the amount appropriated for 
fiscal year 2005 — 

(1) 50 percent shall be available for the State 
component; and 

(2) 4 percent shall be available for the edu- 
cation component. 

(Pub. L. 102-285, §9, as added Pub. L. 106-148, §9, 
Dec. 9, 1999, 113 Stat. 1724; amended Pub. L. 
111-11, title XI, §11001(i), Mar. 30, 2009, 123 Stat. 
1416.) 

References in Text 

Sections 31a to 31h of this title, referred to in subsec. 
(a), was in the original "this Act", meaning Pub. L. 
102-285, known as the National Geologic Mapping Act of 
1992, which is classified principally to sections 31a to 
31h of this title. For complete classification of this Act 
to the Code, see Short Title note set out under section 
31a of this title and Tables. 

Prior Provisions 

A prior section 31h, Pub. L. 102-285, §9, May 18, 1992, 
106 Stat. 171; Pub. L. 105-36, §3(g), Aug. 5, 1997, 111 Stat. 
1111, authorized appropriations for the national cooper- 
ative geologic mapping program, prior to repeal by 
Pub. L. 106-148, §9, Dec. 9, 1999, 113 Stat. 1724. 

Amendments 

2009— Subsec. (a). Pub. L. 111-11, § 11001(i)(l), added 
subsec. (a) and struck out former subsec. (a) which ap- 
propriated funds to carry out sections 31a to 31h of this 
title for fiscal years 1999 to 2005. 

Subsec. (b). Pub. L. 111-11, §11001(i)(2)(A), substituted 
"2005" for "2000" in introductory provisions. 

Subsec. (b)(1). Pub. L. 111-11, § 11001(i)(2)(B), sub- 
stituted "50" for "48". 

Subsec. (b)(2). Pub. L. 111-11, §11001(i)(2)(C), which di- 
rected amendment of par. (2) "by striking 2 and insert- 
ing '4'", was executed by substituting "4" for "2", to 
reflect the probable intent of Congress. 

§ 31i. Report on resource research activities 

Once every five years the National Academy of 
Sciences shall review and report on the resource 
research activities of the Survey. 

(Pub. L. 104-134, title I, § 101(c) [title I], Apr. 26, 
1996, 110 Stat. 1321-156, 1321-165; renumbered title 
I, Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 
1327.) 

§31j. Biological research activity of Survey; re- 
view and report by National Academy of Sci- 
ences 

Beginning in fiscal year 1998 and once every 
five years thereafter, the National Academy of 



Sciences shall review and report on the biologi- 
cal research activity of the Survey. 

(Pub. L. 104-208, div. A, title I, § 101(d) [title I], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-189.) 

§ 32. Acting Director 

The Secretary of the Interior may authorize 
one of the geologists to act as Director of the 
United States Geological Survey in the absence 
of that officer. 

(July 31, 1894, ch. 174, §1, 28 Stat. 197; Pub. L. 
102-154, title I, Nov. 13, 1991, 105 Stat. 1000.) 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§33. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A 
Stat. 641 

Section, act June 16, 1880, ch. 235, 21 Stat. 274, author- 
ized Secretary of War to detail officers of Ordnance 
Corps to serve with Geological Survey. 

§ 34. Scientific employees 

The scientific employees of the United States 
Geological Survey shall be selected by the Di- 
rector, subject to the approval of the Secretary 
of the Interior exclusively for their qualifica- 
tions as professional experts. 

(July 7, 1884, ch. 332, 23 Stat. 212; Pub. L. 102-154, 
title I, Nov. 13, 1991, 105 Stat. 1000.) 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§35. Repealed. Pub. L. 87-304, § 9(a)(2), Sept. 26, 
1961, 75 Stat. 664 

Section, act June 30, 1906, ch. 3914, §1, 34 Stat. 727, au- 
thorized scientific and other employees of the United 
States Geological Survey employed in the field to 
make assignments of pay, and that they be reimbursed 
for expenses incurred in the discharge of duty in the 
field and paid from personal funds. See section 5525 of 
Title 5, Government Organization and Employees. 

§ 36. Purchase of books 

The purchase of professional and scientific 
books and periodicals needed for statistical pur- 
poses by the scientific divisions of the United 
States Geological Survey is authorized to be 
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made and paid for out of appropriations made 
for the said Survey. 

(June 28, 1902, ch. 1301, §1, 32 Stat. 455.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 36a. Acquisition of scientific or technical books, 
maps, etc., for library 

The Director of the United States Geological 
Survey, under the general supervision of the 
Secretary of the Interior, is authorized to ac- 
quire for the United States, by gift or devise, 
scientific or technical books, manuscripts, 
maps, and related materials, and to deposit the 
same in the library of the United States Geo- 
logical Survey for reference and use as author- 
ized by law. 

(May 14, 1940, ch. 190, 54 Stat. 212; Pub. L. 
102-154, title I, Nov. 13, 1991, 105 Stat. 1000.) 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 36b. Acquisition of lands or interests therein 
for use in gaging streams or underground 
water resources 

The Secretary of the Interior may, on behalf 
of the United States and for use by the United 
States Geological Survey in gaging streams and 
underground water resources, acquire lands by 
donation or when funds have been appropriated 
by Congress by purchase or condemnation, but 
not in excess of ten acres for any one stream 
gaging station or observation well site. For the 
same purpose the Secretary of the Interior may 
obtain easements, licenses, rights-of-way, and 
leases limited to run for such a period of time or 
term of years as may be required for the effec- 
tive performance of the function of gaging 
streams and underground water resources: Pro- 
vided, That nothing in this section shall be con- 
strued as affecting or intended to affect or in 
any way to interfere with the laws of any State 
or Territory relating to the control, appropria- 
tion, use, or distribution of water used in irriga- 
tion, or any vested right acquired thereunder, 
and the Secretary of the Interior, in carrying 
out the provisions of this section, shall proceed 
in conformity with such laws, and nothing in 
this section shall in any way affect any right of 
any State or of the Federal Government or of 
any landowner, appropriator, or user of water, 
in, to, or from any interstate stream or the wa- 
ters thereof. 



(Dec. 24, 1942, ch. 822, 56 Stat. 1086; Pub. L. 
86-406, Apr. 4, 1960, 74 Stat. 14; Pub. L. 102-154, 
title I, Nov. 13, 1991, 105 Stat. 1000.) 

Amendments 

1960— Pub. L. 86-406 authorized Secretary of the Inte- 
rior to acquire lands and interests in lands for observa- 
tion well sites to gage underground water resources. 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

§ 36c. Acceptance of contributions from public 
and private sources; cooperation with other 
agencies in prosecution of projects 

In fiscal year 1987 and thereafter the United 
States Geological Survey is authorized to accept 
lands, buildings, equipment, and other contribu- 
tions from public and private sources and to 
prosecute projects in cooperation with other 
agencies, Federal, State, or private. 

(Pub. L. 99-500, § 101(h) [title I], Oct. 18, 1986, 100 
Stat. 1783-242, 1783-252, and Pub. L. 99-591, 
§ 101(h) [title I], Oct. 30, 1986, 100 Stat. 3341-242, 
3341-252; Pub. L. 102-154, title I, Nov. 13, 1991, 105 
Stat. 1000.) 

Codification 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 
Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

§ 36d. Cooperative agreements 

Notwithstanding the provisions of the Federal 
Grant and Cooperative Agreement Act of 1977 (31 
U.S.C. 6301-6308), the United States Geological 
Survey is authorized to continue existing, and 
on and after November 10, 2003, to enter into new 
cooperative agreements directed towards a par- 
ticular cooperator, in support of joint research 
and data collection activities with Federal, 
State, and academic partners funded by appro- 
priations herein, including those that provide 
for space in cooperator facilities. 

(Pub. L. 108-108, title I, Nov. 10, 2003, 117 Stat. 
1254.) 

References in Text 

The Federal Grant and Cooperative Agreement Act of 
1977, referred to in text, is Pub. L. 95-224, Feb. 3, 1978, 
92 Stat. 3, which was classified generally to chapter 8 
(§501 et seq.) of former Title 41, Public Contracts, and 
was repealed and reenacted as chapter 63 (§6301 et seq.) 
of Title 31, Money and Finance, by Pub. L. 97-258, §§1, 
5(b), Sept. 13, 1982, 96 Stat. 877, 1068. 

Appropriations herein, referred to in text, probably 
means appropriations under the headings "United 
States Geological Survey", "surveys, investiga- 
tions, and research" and "administrative provi- 
sions", of the annual Department of the Interior and 
Related Agencies Appropriations Act. 

Similar Provisions 

Provisions similar to those in this section were con- 
tained in the following appropriation act: 
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Pub. L. 108-7, div. F, title I, Feb. 20, 2003, 117 Stat. 228. 
§37. Omitted 

Codification 

Section, act June 12, 1917, ch. 27, 40 Stat. 144, related 
to purchases or services for the Geological Survey, was 
omitted as superseded. 

§ 38. Topographic surveys; marking elevations 

In making' topographic surveys west of the 
ninety-fifth meridian elevations above a base 
level located in each area under survey shall be 
determined and marked on the ground by iron or 
stone posts or permanent bench marks, at least 
two such posts or bench marks to be established 
in each township, or equivalent area, except in 
the forest-clad and mountain areas, where at 
least one shall be established, and these shall be 
placed, whenever practicable, near the township 
corners of the public-land surveys; and in the 
areas east of the ninety-fifth meridian at least 
one such post or bench mark shall be similarly 
established in each equivalent to the area 

of a township of the public land surveys. 

(June 11, 1896, ch. 420, 29 Stat. 435.) 
§§39, 40. Omitted 

Codification 

Section 39, act Feb. 27, 1925, ch. 360, §1, 43 Stat. 1011, 
authorized the President to complete a general utility 
topographical survey of the territory of the United 
States within a period of twenty years from Feb. 27, 
1925. 

Section 40, act Feb. 27, 1925, ch. 360, §2, 43 Stat. 1011, 
related to cooperative agreements with States to expe- 
dite completion of topographical survey. 

§41. Publications and reports; preparation and 
sale 

Except as otherwise provided in section 1318 of 
title 44, the publications of the United States 
Geological Survey shall consist of geological 
and economic maps, illustrating the resources 
and classification of the lands, and reports upon 
general and economic geology and paleontology. 
All special memoirs and reports of said survey 
shall be issued in uniform quarto series if 
deemed necessary by the director, but otherwise 
in ordinary octavos. Three thousand copies of 
each shall be published for scientific exchanges 
and for sale at the price of publication, and all 
literary and cartographic materials received in 
exchange shall be the property of the United 
States and form a part of the library of the orga- 
nization; and the money resulting from the sale 
of such publications shall be covered into the 
Treasury of the United States, under the direc- 
tion of the Secretary of the Interior. 

(Mar. 3, 1879, ch. 182, 20 Stat. 394; Aug. 7, 1946, ch. 
770, §1(10), 60 Stat. 867; Pub. L. 102-154, title I, 
Nov. 13, 1991, 105 Stat. 1000.) 

Codification 

"Section 1318 of title 44" substituted in text for "sec- 
tion 260 of title 44" on authority of Pub. L. 90-620, §2(b), 
Oct. 22, 1968, 82 Stat. 1238, the first section of which en- 
acted Title 44, Public Printing and Documents. 

The words "Except as otherwise provided in section 
260 of title 44" were originally inserted in text to avoid 
conflict with the provisions of such section 260 of title 



44, as set out prior to the general revision of title 44 by 
Pub. L. 90-620, derived from Joint Res. May 16, 1902, No. 
22. 

Amendments 

1946 — Act Aug. 7, 1946, repealed all provisions requir- 
ing preparation, and transmission by Secretary of the 
Interior, of an annual report of operations. 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 42. Distribution of maps and atlases, etc. 

The Director of the United States Geological 
Survey is authorized and directed, on the ap- 
proval of the Secretary of the Interior, to dis- 
pose of the topographic and geologic maps and 
atlases of the United States, made and published 
by the United States Geological Survey, at such 
prices and under such regulations as may from 
time to time be fixed by him and approved by 
the Secretary of the Interior; and a number of 
copies of each map or atlas, not exceeding five 
hundred, shall be distributed gratuitously 
among foreign governments and departments of 
our own Government to literary and scientific 
associations, and to such educational institu- 
tions or libraries as may be designated by the 
Director of the Survey and approved by the Sec- 
retary of the Interior. On and after June 7, 1924, 
the distribution of geological publications to li- 
braries designated as special depositaries of such 
publications shall be discontinued. 

(Feb. 18, 1897, No. 13, §1, 29 Stat. 701; June 7, 1924, 
ch. 303, 43 Stat. 592; Pub. L. 102-154, title I, Nov. 
13, 1991, 105 Stat. 1000.) 

Codification 

The first sentence is from Joint Res. Feb. 18, 1897; the 
second sentence is from act June 7, 1924. 

Joint Res. Feb. 18, 1897 superseded a provision con- 
tained in act June 11, 1896, ch. 420, 29 Stat. 436, author- 
izing the sale of topographical maps with text at cost 
and ten per centum added. 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 42a. Use of receipts from sale of maps for map 
printing and distribution 

In fiscal year 1984 and thereafter, all receipts 
from the sale of maps sold or stored by the 
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United States Geological Survey shall be avail- 
able for map printing and distribution to supple- 
ment funds otherwise available, to remain avail- 
able until expended. 

(Pub. L. 98-146, title I, Nov. 4, 1983, 97 Stat. 926; 
Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 
1000.) 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

§43. Copies to Senators, Representatives, and 
Delegates 

One copy of each map and atlas shall be sent 
to each Senator and each Representative and 
Delegate in Congress, if published within his 
term; and a second copy shall be placed at the 
disposal of each such Senator, Representative 
and Delegate 

(Feb. 18, 1897, No. 13, §2, 29 Stat. 701.) 
§ 44. Sale of transfers or copies of data 

The Director of the United States Geological 
Survey shall, if the regular map work of the 
Survey is in no wise interfered with thereby, 
furnish to any person, concern, institution, 
State or foreign government, that shall pay in 
advance the whole cost thereof with 10 per cen- 
tum added, transfers or copies of any car- 
tographic or other engraved or lithographic data 
in the division of engraving and printing of the 
Survey, and the moneys received by the Direc- 
tor for such transfers or copies shall be depos- 
ited in the Treasury. 

(June 30, 1906, ch. 3914, 34 Stat. 727; Pub. L. 
102-154, title I, Nov. 13, 1991, 105 Stat. 1000.) 

Change op Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§45. Production and sale of copies of photo- 
graphs and records; disposition of receipts 

The Director of the United States Geological 
Survey on and after March 4, 1909 may produce 
and sell on a reimbursable basis to interested 
persons, concerns, and institutions, copies of 
aerial or other photographs and mosaics that 
have been obtained in connection with the au- 
thorized work of the United States Geological 
Survey and photographic or photostatic repro- 
ductions of records in the official custody of the 
Director at such prices (not less than the esti- 
mated cost of furnishing such copies or repro- 
ductions) as the Director, with the approval of 
the Secretary of the Interior, may determine, 
the money received from such sales to be depos- 



ited in the Treasury to the credit of the appro- 
priation then current and chargeable for the 
cost of furnishing copies or reproductions as 
herein authorized. 

(Mar. 4, 1909, ch. 299, 35 Stat. 989; July 21, 1947, 
ch. 273, 61 Stat. 398.) 

Amendments 

1947 — Act July 21, 1947, authorized production and 
sale of aerial or other photographs and reproductions of 
records on a reimbursement of appropriations basis. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 46. Omitted 

Codification 

Section, act Oct. 12, 1949, ch. 680, title I, 63 Stat. 785, 
related to exchange of old freight carrying vehicles as 
part payment for new, was from the Interior Depart- 
ment Appropriation Act, 1950, and was not repeated in 
subsequent appropriation acts. Similar provisions were 
contained in the following prior appropriation acts: 

June 29, 1948, ch. 754, 62 Stat. 1133. 

July 25, 1947, ch. 337, 61 Stat. 477. 

July 1, 1946, ch. 529, 60 Stat. 369. 

July 3, 1945, ch. 262, 59 Stat. 343. 

June 28, 1944, ch. 298, 58 Stat. 491. 

July 12, 1943, ch. 219, 57 Stat. 477. 

July 2, 1942, ch. 473, 56 Stat. 537. 

June 28, 1941, ch. 259, 55 Stat. 339. 

June 18, 1940, ch. 395, 54 Stat. 439. 

May 10, 1939, ch. 119, 53 Stat. 719. 

May 9, 1938, ch. 187, 52 Stat. 325. 

Aug. 9, 1937, ch. 570, 50 Stat. 598. 

June 22, 1936, ch. 691, 49 Stat. 1785. 

May 9, 1935, ch. 101, 49 Stat. 200. 

Mar. 2, 1934, ch. 38, 48 Stat. 382. 

Feb. 17, 1933, ch. 98, 47 Stat. 846. 

Apr. 22, 1932, ch. 125, 47 Stat. 118. 

Feb. 14, 1931, ch. 187, 46 Stat. 1147. 

May 14, 1930, ch. 273, 46 Stat. 310. 

Mar. 4, 1929, ch. 705, 45 Stat. 1594. 

Mar. 7, 1928, ch. 137, 45 Stat. 231. 

Jan. 12, 1927, ch. 27, 44 Stat. 961. 

May 10, 1926, ch. 277, 44 Stat. 486. 

Mar. 3, 1925, ch. 462, 43 Stat. 1172. 

June 5, 1924, ch. 264, 43 Stat. 419. 

Jan. 24, 1923, ch. 42, 42 Stat. 1208. 

May 24, 1922, ch. 199, 42 Stat. 586. 

§47. Repealed. Aug. 7, 1946, ch. 770, §1(11), 60 
Stat. 867 

Section, act May 10, 1926, ch. 277, 44 Stat. 487, re- 
quired annual statements and reports of expenditures 
for the benefit of Indians relating to the operation of 
oil and gas leases, and the mining of other minerals, on 
Indian lands. 

§ 48. Omitted 

Codification 

Section, act Jan. 12, 1927, ch. 27, 44 Stat. 963, required 
amounts received by the Geological Survey from any 
State, Territory or political subdivision thereof in car- 
rying on work involving cooperation to be used in reim- 
bursing the appropriation from which the expense of 
such work was paid, was from the act making appro- 
priations for the Department of the Interior for the fis- 
cal year ending June 30, 1928 and for other purposes, 
and was not repeated in subsequent appropriation acts. 
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Similar provisions were contained in the following act: 
May 10, 1926, ch. 277, 44 Stat. 487. 

§49. Extension of cooperative work to Puerto 
Rico 

The provisions of law authorizing the making 
of topographic and geological surveys and con- 
ducting investigations relating to mineral and 
water resources by the United States Geological 
Survey in various portions of the United States 
be, and the same are, extended to authorize such 
surveys and investigations in Puerto Rico. 

(June 17, 1935, ch. 268, 49 Stat. 386.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 50. Survey's share of cost of topographic map- 
ping or water resources investigations car- 
ried on with States 

The share of the United States Geological Sur- 
vey in any topographic mapping or water re- 
sources data collection and investigations car- 
ried on in cooperation with any State or munici- 
pality shall not exceed 50 per centum of the cost 
thereof. 

(Pub. L. 112-74, div. E, title I, Dec. 23, 2011, 125 
Stat. 993.) 

Codification 

Section text is based on act July 31, 1953, ch. 298, title 
I, § 1, 67 Stat. 269, as continued and modified for the fis- 
cal year covered by the appropriation act cited as the 
credit to this section. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 

Pub. L. 111-88, div. A, title I, Oct. 30, 2009, 123 Stat. 
2913. 

Pub. L. 111-8, div. E, title I, Mar. 11, 2009, 123 Stat. 
710. 

Pub. L. 110-161, div. F, title I, Dec. 26, 2007, 121 Stat. 
2108. 

Pub. L. 109-54, title I, Aug. 2, 2005, 119 Stat. 510. 
Pub. L. 108-447, div. E, title I, Dec. 8, 2004, 118 Stat. 
3052. 

Pub. L. 108-108, title I, Nov. 10, 2003, 117 Stat. 1254. 

Pub. L. 108-7, div. F, title I, Feb. 20, 2003, 117 Stat. 228. 

Pub. L. 107-63, title I, Nov. 5, 2001, 115 Stat. 427. 

Pub. L. 106-291, title I, Oct. 11, 2000, 114 Stat. 931. 

Pub. L. 106-113, div. B, § 1000(a)(3) [title I], Nov. 29, 
1999, 113 Stat. 1535, 1501A-145. 

Pub. L. 105-277, div. A, § 101(e) [title I], Oct. 21, 1998, 
112 Stat. 2681-231, 2681-242. 

Pub. L. 105-83, title I, Nov. 14, 1997, 111 Stat. 1552. 

Pub. L. 104-208, div. A, title I, § 101(d) [title I], Sept. 
30, 1996, 110 Stat. 3009-181, 3009-190. 

Pub. L. 104-134, title I, § 101(c) [title I], Apr. 26, 1996, 
110 Stat. 1321-156, 1321-165; renumbered title I, Pub. L. 
104-140, §l(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103-332, title I, Sept. 30, 1994, 108 Stat. 2507. 

Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 1387. 

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1384. 

Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 1000. 

Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1924. 

Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 710. 

Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 1790. 

Pub. L. 100-202, § 101(g) [title I], Dec. 22, 1987, 101 Stat. 
1329-213, 1329-224. 



Pub. Li. 99-500, §101(h) [title I], Oct. 18, 1986, 100 Stat. 
1783-242, 1783-252, and Pub. L. 99-591, §101(h) [title I], 
Oct. 30, 1986, 100 Stat. 3341-242, 3341-252. 

Pub. L. 99-190, § 101(d) [title I], Dec. 19, 1985, 99 Stat. 
1224, 1231. 

Pub. L. 98-473, title I, § 101(c) [title I], Oct. 12, 1984, 98 
Stat. 1837, 1845. 
Pub. L. 98-146, title I, Nov. 4, 1983, 97 Stat. 926. 
Pub. L. 97-394, title I, Dec. 30, 1982, 96 Stat. 1972. 
Pub. L. 97-100, title I, Dec. 23, 1981, 95 Stat. 1397. 
Pub. L. 96-514, title I, Dec. 12, 1980, 94 Stat. 2963. 
Pub. L. 96-126, title I, Nov. 27. 1979, 93 Stat. 961. 
Pub. L. 95-465, title I, Oct. 17, 1978, 92 Stat. 1285. 
Pub. L. 95-74, title I, July 26, 1977, 91 Stat. 290. 
Pub. L. 94-373, title I, July 31, 1976, 90 Stat. 1048. 
Pub. L. 94-165, title I, Dec. 23, 1975, 89 Stat. 983. 
Pub. L. 93-404, title I, Aug. 31, 1974, 88 Stat. 808. 
Pub. L. 93-120, title I, Oct. 4, 1973, 87 Stat. 434. 
Pub. L. 92-369, title I, Aug. 10, 1972, 86 Stat. 513. 
Pub. L. 92-76, title I, Aug. 10, 1971, 85 Stat. 234. 
Pub. L. 91-361, title I, July 31, 1970, 84 Stat. 674. 
Pub. L. 91-98, title I, Oct. 29, 1969, 83 Stat. 152. 
Pub. L. 90-425, title I, July 26, 1968, 82 Stat. 431. 
Pub. L. 90-28, title I, June 24, 1967, 81 Stat. 64. 
Pub. L. 89-435, title I, May 31, 1966, 80 Stat. 175. 
Pub. L. 89-52, title I, June 28, 1965, 79 Stat. 181. 
Pub. L. 88-356, title I, July 7, 1964, 78 Stat. 280. 
Pub. L. 88-79, title I, July 26, 1963, 77 Stat. 103. 
Pub. L. 87-578, title I, Aug. 9, 1962, 76 Stat. 341. 
Pub. L. 87-122, title I, Aug. 3, 1961, 75 Stat. 252. 
Pub. L. 86-455, title I, May 13, 1960, 74 Stat. 108. 
Pub. L. 86-60, title I, June 23, 1959, 73 Stat. 96. 
Pub. L. 85-439, title I, June 4, 1958, 72 Stat. 159. 
Pub. L. 85-77, title I, July 1, 1957, 71 Stat. 261. 
June 13, 1956, ch. 380, title I, 70 Stat. 261. 
June 16, 1955, ch. 147, title I, 69 Stat. 145. 
July 1, 1954, ch. 446, title I, 68 Stat. 368. 
July 31, 1953, ch. 298, title I, 67 Stat. 269. 
July 9, 1952, ch. 597, title I, 66 Stat. 454. 
Aug. 31, 1951, ch. 375, title I, 65 Stat. 259. 
Sept. 6, 1950, ch. 896, Ch. VII, title I, 64 Stat. 690. 

§50-1. Funds for mappings and investigations 
considered intragovernmental funds 

Beginning October 1, 1990, and thereafter, 
funds received from any State, territory, posses- 
sion, country, international organization, or po- 
litical subdivision thereof, for topographic, geo- 
logic, or water resources mapping or investiga- 
tions involving cooperation with such an entity 
shall be considered as intragovernmental funds 
as defined in the publication titled "A Glossary 
of Terms Used in the Federal Budget Process". 

(Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 
1924.) 

§ 50a. Working capital fund for United States Ge- 
ological Survey 

There is hereby established in the Treasury of 
the United States a working capital fund to as- 
sist in the management of certain support ac- 
tivities of the United States Geological Survey 
(hereafter referred to as the "Survey"), Depart- 
ment of the Interior. The fund shall be available 
on and after November 5, 1990, without fiscal 
year limitation for expenses necessary for fur- 
nishing materials, supplies, equipment, work, 
facilities, and services in support of Survey pro- 
grams, and, as authorized by law, to agencies of 
the Federal Government and others. Such ex- 
penses may include laboratory modernization 
and equipment replacement, computer oper- 
ations, maintenance, and telecommunications 
services; requirements definition, systems 
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analysis, and design services; acquisition or de- 
velopment of software; systems support services 
such as implementation assistance, training, 
and maintenance; acquisition and replacement 
of computer, publications, scientific instrumen- 
tation, telecommunications, and related auto- 
matic data processing equipment; and, such, 
other activities as may be approved by the Sec- 
retary of the Interior. 

There are authorized to be transferred to the 
fund, at fair and reasonable values at the time 
of transfer, inventories, equipment, receivables, 
and other assets, less liabilities, related to the 
functions to be financed by the fund as deter- 
mined by the Secretary of the Interior: Provided, 
That the fund shall be credited with appropria- 
tions and other funds of the Survey, and other 
agencies of the Department of the Interior, 
other Federal agencies, and other sources, for 
providing materials, supplies, equipment, work, 
and services as authorized by law and such pay- 
ments may be made in advance or upon perform- 
ance: Provided further, That charges to users will 
be at rates approximately equal to the costs of 
furnishing the materials, supplies, equipment, 
facilities, and services, including such items as 
depreciation of equipment and facilities, and ac- 
crued annual leave: Provided further, That all ex- 
isting balances as of November 5, 1990, from am- 
ortization fees resulting from the Survey provid- 
ing telecommunications services and deposited 
in a special fund established on the books of the 
Treasury and available for payment of replace- 
ment or expansion of telecommunications serv- 
ices as authorized by Public Law 99-190, are 
hereby transferred to and merged with the work- 
ing capital fund, to be used for the same pur- 
poses as originally authorized: Provided further, 
That funds that are not necessary to carry out 
the activities to be financed by the fund, as de- 
termined by the Secretary, shall be covered into 
miscellaneous receipts of the Treasury. 

(Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 
1924; Pub. L. 102-154, title I, Nov. 13, 1991, 105 
Stat. 1000; Pub. L. 103-332, title I, Sept. 30, 1994, 
108 Stat. 2507.) 

References in Text 

Provisions relating to the special fund authorized by 
Public Law 99-190, referred to in text, were formerly 
classified to this section. See Prior Provisions note 
below. 

Prior Provisions 

A prior section 50a, Pub. L. 99-190, §101(d) [title I], 
Dec. 19, 1985, 99 Stat. 1224, 1231, related to deposit of 
amortization fees from Geological Survey providing 
telecommunications services. 

Amendments 

1994 — Pub. L. 103-332 in first par., in second sentence 
after "work," inserted "facilities,", in third sentence 
after "include" inserted "laboratory modernization and 
equipment replacement,", after "operations" inserted 
", maintenance,", and after "replacement of com- 
puter," inserted "publications, scientific instrumenta- 
tion," and in second par., in second proviso after "de- 
preciation of equipment" inserted "and facilities,". 

Change op Name 

"United States Geological Survey" substituted for 
"Geological Survey" in first paragraph pursuant to 
provision of title I of Pub. L. 102-154, set out as a note 
under section 31 of this title. 



§ 50b. Recording of obligations against accounts 
receivable and crediting of amounts re- 
ceived; work involving cooperation with 
State, Territory, etc. 

Before, on, and after October 18, 1986, in carry- 
ing out work involving cooperation with any 
State, Territory, possession, or political subdivi- 
sion thereof, the United States Geological Sur- 
vey may, notwithstanding any other provision 
of law, record obligations against accounts re- 
ceivable from any such entities and shall credit 
amounts received from such entities to this ap- 
propriation. 

(Pub. L. 99-500, § 101(h) [title I], Oct. 18, 1986, 100 
Stat. 1783-242, 1783-252, and Pub. L. 99-591, 
§ 101(h) [title I], Oct. 30, 1986, 100 Stat. 3341-242, 
3341-252; Pub. L. 102-154, title I, Nov. 13, 1991, 105 
Stat. 1000.) 

References in Text 

This appropriation, referred to in text, probably 
means appropriations under the headings "Geological 
Survey" and "surveys, investigations, and re- 
search" of the annual Department of the Interior and 
Related Agencies Appropriations Act. 

Codification 

Pub. L. 99-591 is a corrected version of Pub. L. 99-500. 
In text, "Before, on, and after October 18, 1986" sub- 
stituted for "heretofore and hereafter". 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

§50c. Payment of costs incidental to utilization 
of services of volunteers 

Appropriations herein and on and after De- 
cember 22, 1987, made shall be available for pay- 
ing costs incidental to the utilization of services 
contributed by individuals who serve without 
compensation as volunteers in aid of work of the 
United States Geological Survey, and that with- 
in appropriations herein and on and after De- 
cember 22, 1987, provided, United States Geologi- 
cal Survey officials may authorize either direct 
procurement of or reimbursement for expenses 
incidental to the effective use of volunteers such 
as, but not limited to, training, transportation, 
lodging, subsistence, equipment, and supplies: 
Provided further, That provision for such ex- 
penses or services is in accord with volunteer or 
cooperative agreements made with such individ- 
uals, private organizations, educational institu- 
tions, or State or local government. 

(Pub. L. 100-202, § 101(g) [title I], Dec. 22, 1987, 101 
Stat. 1329-213, 1329-224; Pub. L. 102-154, title I, 
Nov. 13, 1991, 105 Stat. 1000.) 

References in Text 

Appropriations herein, referred to in text, probably 
means appropriations under the headings "Geological 
Survey", "surveys, investigations, and research" 
and "administrative provisions", of the annual De- 
partment of the Interior and Related Agencies Appro- 
priations Act. 

Change of Name 

"United States Geological Survey" substituted in 
text for "Geological Survey" pursuant to provision of 
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title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

§ 50d. Services of students or recent graduates 

The United States Geological Survey may on 
and after November 29, 1999, contract directly 
with, individuals or indirectly with institutions 
or nonprofit organizations, without regard to 
section 6101 of title 41, for the temporary or 
intermittent services of students or recent grad- 
uates, who shall be considered employees for the 
purposes of chapters 57 and 81 of title 5, relating 
to compensation for travel and work injuries, 
and chapter 171 of title 28, relating to tort 
claims, but shall not be considered to be Federal 
employees for any other purposes. 

(Pub. L. 106-113, div. B, § 1000(a)(3) [title I], Nov. 
29, 1999, 113 Stat. 1535, 1501A-146.) 

Codification 

In text, "section 6101 of title 41" substituted for "41 
U.S.C. 5" on authority of Pub. L. 111-350, §6(c), Jan. 4, 
2011, 124 Stat. 3854, which Act enacted Title 41, Public 
Contracts. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in Pub. L. 105-277, div. A, § 101(e) [title I], Oct. 21, 
1998, 112 Stat. 2681-231, 2681-243. 

CHAPTER 3— SURVEYS 

Sec. 



51. Omitted. 

52. Surveying duties. 

53. Powers devolved on Secretary of the Interior 

on turning over of papers to States. 

54. Completion of surveys; delivery to States. 

55. Field notes delivered to States; access to. 

56. Conditions of delivery to States. 

57. Authenticated copies or extracts from records 

as evidence. 

58. Transcripts from records of Louisiana. 

59. Official papers in office of surveyor general in 

California; copies. 

60. Stationery for mineral surveys. 



61 to 63. Repealed. 
§51. Omitted 

Codification 

Section, act Mar. 3, 1925, ch. 462, 43 Stat. 1144, which 
abolished office of surveyor general and transferred its 
functions to Field Surveying Service under Supervisor 
of Surveys, was superseded by Reorg. Plan No. 3 of 1946, 
§403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100. See 
note set out under section 1 of this title. 

The office of surveyor general abolished in certain 
States by acts July 31, 1876, ch. 246, 19 Stat. 121, and 
Oct. 2, 1888, ch. 1069, 25 Stat. 525, and discontinued in 
others pursuant to R.S. §2218. 

So far as they were not already superseded or obso- 
lete by reason of abolition or discontinuance of the of- 
fice, or otherwise, the following provisions were super- 
seded by former provisions of this section: 

R.S. §2207, providing for appointment of surveyors 
general in States and territories therein named, and 
acts Apr. 10, 1890, ch. 77, §1, 26 Stat. 53, and July 24, 
1897, ch. 14, §2, 30 Stat. 215, providing for surveyors gen- 
eral in North and South Dakota and Alaska; 

R.S. §§2208 to 2211; acts Apr. 10, 1890, ch. 77, §2, 26 
Stat. 53; July 24, 1897, ch. 14, §3, 30 Stat. 215, concerning 
salaries of particular surveyors general; 

R.S. §§2212 to 2214, concerning number and location, 
of offices, and place of residence, of surveyors general. 

R.S. §§2215 and 2216, concerning bonds of surveyors 
general; 



R.S. §2217, concerning duration of term of office of 
surveyors general; 

R.S. §§2226 and 2227, concerning allowances for clerk 
hire and office expenses; 

Act Mar. 3, 1893, ch. 211, 27 Stat. 709, relative to con- 
solidation of offices of two or more surveyors general; 
and provisions of act May 24, 1922, ch. 199, 42 Stat. 556, 
and prior acts concerning detail of clerks from office of 
one surveyor general to another. 

§ 52. Surveying duties 

The Secretary of the Interior or such officer as 
he may designate shall engage a sufficient num- 
ber of skillful surveyors as his deputies, to 
whom he is authorized to administer the nec- 
essary oaths upon their appointments. He shall 
have authority to frame regulations for their di- 
rection, not inconsistent with law or the in- 
structions of the Bureau of Land Management, 
and to remove them for negligence or mis- 
conduct in office. 

Second. He shall cause to be surveyed, meas- 
ured, and marked, without delay, all base and 
meridian lines through such points and perpet- 
uated by such monuments, and such other cor- 
rection parallels and meridians as may be pre- 
scribed by law or by instructions from the Bu- 
reau of Land Management, in respect to the pub- 
lic lands to which the Indian title has been or 
may be extinguished. 

Third. He shall cause to be surveyed all pri- 
vate land claims after they have been confirmed 
by authority of Congress, so far as may be nec- 
essary to complete the survey of the public 
lands. 

Fourth. He shall transmit to the officer, as the 
Secretary of the Interior may designate, of the 
respective land offices general and particular 
plats of all lands surveyed by him for each land 
district; and he shall forward copies of such 
plats to such officer as the Secretary may des- 
ignate. 

Fifth. He shall, so far as is compatible with 
the desk duties of his office, occasionally in- 
spect the surveying operations while in progress 
in the field, sufficiently to satisfy himself of the 
fidelity of the execution of the work according 
to contract, and the actual and necessary ex- 
penses incurred by him while so engaged shall be 
allowed; and where it is incompatible with his 
other duties for the Secretary of the Interior or 
such officer as he may designate to devote the 
time necessary to make a personal inspection of 
the work in progress, then he is authorized to 
depute a confidential agent to make such exam- 
ination; and the actual and necessary expenses 
of such person shall be allowed and paid for that 
service, and $5 a day during the examination in 
the field; but such examination shall not be pro- 
tracted beyond thirty days; and in no case 
longer than is actually necessary; and when the 
Secretary or such officer, or any person em- 
ployed in his office at a regular salary, is en- 
gaged in such special service, he shall receive 
only his necessary expenses in addition to his 
regular salary. 

(R.S. §2223; Mar. 3, 1925, ch. 462, 43 Stat. 1144; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

Provisions different from those of the fifth paragraph 
of this section, for inspection of surveying operations, 
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were made by several Sundry Civil Appropriation Acts, 
in connection with the appropriations for surveys and 
resurveys, and limited to the expenditure of the par- 
ticular appropriation. 

R.S. §2223 derived from acts May 18, 1796, ch. 29, §1, 
1 Stat. 464; Apr. 29, 1816, ch. 151, §1, 3 Stat. 325; Mar. 3, 
1831, ch. 116, §1, 4 Stat. 492; Mar. 3, 1853, ch. 145, §§3, 10, 
10 Stat. 245, 247; Apr. 24, 1874, ch. 127, 18 Stat. 34; Aug. 
9, 1876, ch. 256, 19 Stat. 126. 

Transfer op Functions 

References to Supervisor of Surveys and Commis- 
sioner of General Land Office changed to Secretary of 
the Interior or such officer as he may designate, ref- 
erence to manager changed to officer designated by 
Secretary of the Interior, and "Bureau of Land Man- 
agement" substituted for "General Land Office" on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

Previously, references to surveyors general were 
changed to supervisor of surveys and provisions limit- 
ing application of section to points "within his survey- 
ing district" were omitted on authority of act Mar. 3, 
1925, which abolished office of surveyor general and 
transferred its activities to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§53. Powers devolved on Secretary of the Inte- 
rior on turning over of papers to States 

In all cases where, as provided in section 54 of 
this title, the field notes, maps, records, and 
other papers appertaining to land titles in any 
State are turned over to the authorities of such 
State, the same authority, powers, and duties in 
relation to the survey, resurvey, or subdivision 
of the lands therein, and all matters and things 
connected therewith, as previously exercised by 
the surveyor general, whose district included 
such State, shall be vested in, and devolved 
upon, the Secretary of the Interior or such offi- 
cer as he may designate. 

(R.S. §2219; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2219 derived from act Jan. 22, 1853, ch. 24, §1, 10 
Stat. 152. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Surveyor General 

Abolition of office of surveyor general, see note set 
out under section 51 of this title. 

§ 54. Completion of surveys; delivery to States 

The Secretary of the Interior shall take all 
the necessary measures for the completion of 
the surveys in the several surveying districts, at 
the earliest periods compatible with the pur- 
poses contemplated by law; and whenever the 
surveys and records of any such district are 
completed, the Secretary of the Interior or such 



officer as he may designate shall deliver over to 
the secretary of state of the respective States, 
including such surveys, or to such other officer 
as may be authorized to receive them, all the 
field notes, maps, records, and other papers ap- 
pertaining to land titles within the same. 

(R.S. §2218; June 5, 1924, ch. 264, 43 Stat. 394; 
Mar. 3, 1925, ch. 462, 43 Stat. 1144; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

The original text of R.S. §2218 provided for comple- 
tion of surveys "in the several surveying-districts for 
which surveyors general have been, or may be, ap- 
pointed" and also provided that "the surveyor general 
thereof shall be required to deliver over" all papers ap- 
pertaining to land titles within the district, "and the 
office of surveyor general in every such district shall 
thereafter cease and be discontinued." The references 
to the surveyors general were omitted in view of act 
Mar. 3, 1925 (classified to section 51 of this title) abol- 
ishing office of surveyor general and transferring its 
activities to the Field Surveying Service, under the ju- 
risdiction of the U.S. Supervisor of Surveys. See, also, 
Transfer of Functions note below. 

R.S. §2207, formerly cited as a credit to this section, 
which provided for appointment of surveyors general, 
was superseded by act Mar. 3, 1925 (classified to section 
51 of this title) and repealed by act Mar. 3, 1933, ch. 202, 
§1, 47 Stat. 1429. 

Act June 5, 1924, appropriated funds for use in making 
the surveys in twelve districts. 

Act May 25, 1906, ch. 2554, 34 Stat. 199, provided for a 
survey, pursuant to R.S. §2218, of unsurveyed lands in 
Louisiana, and was omitted. 

Provisions of act Oct. 2, 1888, ch. 1069, 25 Stat. 525, 
which provided for transfer to State officials of field 
notes, maps, records and other papers appertaining to 
land surveys in Nebraska and Iowa, were omitted. 

All records, etc., belonging to office of recorder of 
land titles for Missouri were delivered to State upon 
discontinuance of office, by provisions of act June 6, 
1874, ch. 223, §3, and act July 31, 1876, ch. 246. 

R.S. §2218 derived from acts June 12, 1840, ch. 36, §1, 
5 Stat. 384; July 31, 1876, ch. 246, 19 Stat. 121. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Supervisor of Surveys" on 
authority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

§ 55. Field notes delivered to States; access to 

Under the authority and direction of the Sec- 
retary of the Interior or such officer as he may 
designate, any deputy surveyor or other agent of 
the United States shall have free access to any 
field notes, maps, records, and other papers, 
mentioned in section 53 of this title, for the pur- 
pose of taking extracts therefrom, or making 
copies thereof, without charge of any kind. 

(R.S. §2220; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

The word "such" before "field notes" was omitted 
and the words "mentioned in section 53 of this title" 
were inserted after "papers,". 
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R.S. §2220 derived from act Jan. 22, 1853, ch. 24, §2, 10 
Stat. 152. 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 56. Conditions of delivery to States 

The field notes, maps, records, and other pa- 
pers mentioned in section 53 of this title, shall 
in no case be turned over to the authorities of 
any State, until such State has provided by law 
for the reception and safe-keeping of the same 
as public records, and for the allowance of free 
access to the same by the authorities of the 
United States. 

(R.S. §2221.) 

Codification 

R.S. §2221 derived from acts Jan. 22, 1853, ch. 24, §3, 
10 Stat. 152; June 6, 1874, ch. 223, §3, 18 Stat. 62. 

§57. Authenticated copies or extracts from 
records as evidence 

Any copy of or extract from the plats, field 
notes, records, or other papers of the offices of 
the former surveyors general for the districts of 
Oregon and California, when authenticated by 
the seal and signature of the Secretary of the 
Interior or such officer as he may designate, 
shall be evidence in all cases in which the origi- 
nal would be evidence. 

(R.S. §2224; Mar. 3, 1925, ch. 462, 43 Stat. 1144; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

This section is from a part of R.S. §2224, as affected 
by act Mar. 3, 1925. The original text provided for the 
continuation of the use of the official seals authorized 
for the offices of the surveyors general of Oregon, Cali- 
fornia, and Louisiana. This provision was superseded by 
act Mar. 3, 1925 (classified to section 51 of this title), 
abolishing the office of surveyor-general. The rest of 
the section became inapplicable to Louisiana upon the 
discontinuance of the office of surveyor general of Lou- 
isiana pursuant to R.S. §2218. The text of this section 
was changed to provide for authentication by the su- 
pervisor of surveys, instead of a surveyor-general, in 
view of act Mar. 3, 1925 (classified to section 51 of this 
title) abolishing the office of surveyor general and 
transferring its activities to the Field Surveying Serv- 
ice, under the jurisdiction of the U.S. Supervisor of 
Surveys. See, also, Transfer of Functions note below. 

R.S. §2224 derived from act Mar. 3, 1853, ch. 145, §§2, 
11, 10 Stat. 245, 248. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Supervisor of Surveys" on 



authority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

§ 58. Transcripts from records of Louisiana 

Any copy of a plat of survey, or transcript 
from the records of the office of the former sur- 
veyor general of Louisiana, duly certified, shall 
be admitted as evidence in all the courts of the 
United States and the Territories thereof. 

(R.S. §2225.) 

Codification 

The word "former" was inserted in text before "sur- 
veyor general" because of the discontinuance of the of- 
fice of surveyor general in Louisiana. 

R.S. §2225 derived from act Mar. 3, 1831, ch. 116, §5, 4 
Stat. 493. 

§ 59. Official papers in office of surveyor general 
in California; copies 

All official books, papers, instruments of writ- 
ing, documents, archives, official seals, stamps, 
or dies, which have been authorized by law to be 
collected and deposited in the surveyor general's 
office in California, shall be safely and securely 
kept by the Secretary of the Interior, or such of- 
ficer as he may designate, in the archives of his 
office until disposed of as provided by law; and 
copies thereof, authenticated by the Secretary 
or such officer under his seal of office, shall be 
evidence in all cases where the originals would 
be evidence. 

(R.S. §2229; Mar. 3, 1925, ch. 462, 43 Stat. 1144; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100; Oct. 25, 1951, ch. 562, 
§3(3), 65 Stat. 639.) 

Codification 

R.S. §2229 derived from act May 18, 1858, ch. 39, §1, 11 
Stat. 289. 

Amendments 

1951 — Act Oct. 25, 1951, inserted "until disposed of as 
provided by law". 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Supervisor of Surveys" on 
authority on section 403 of Reorg. Plan No. 3 of 1946. 
See note set out under section 1 of this title. 

Previously, "Supervisor of Surveys" was substituted 
for "surveyor general" by act Mar. 3, 1925. 

§ 60. Stationery for mineral surveys 

The stationery and drafting instruments pur- 
chased on and after March 3, 1901, for exclusive 
use of the Secretary of the Interior or such offi- 
cers as he may designate in the preparation of 
plats and field notes of mineral surveys, as also 
the rent of additional quarters that may be nec- 
essary for the execution of such work, shall be 
paid for out of the fund created by deposits 
made by individuals to the credit of the United 
States to cover the cost of office work on such 
mineral surveys. 

(Mar. 3, 1901, ch. 830, §1, 31 Stat. 1003; Mar. 3, 
1925, ch. 462, 43 Stat. 1144; 1946 Reorg. Plan No. 
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3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100.) 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Field Surveying Service" 
on authority of section 403 of Reorg. Plan No. 3 of 1946. 
See note set out under section 1 of this title. 

Previously, "Field Surveying Service" substituted 
for "surveyors-general" on authority of act Mar. 3, 
1925, which abolished office of surveyor general and 
transferred its activities to Field Surveying Service. 

§§61 to 63. Repealed. Dec. 16, 1930, ch. 14, §1, 46 
Stat. 1029 

Section 61, R.S. §2230; act Mar. 3, 1925, ch. 462, 43 Stat. 
1144, related to bonds for deputy surveyors. 

Section 62, R.S. §2231, act Mar. 3, 1925, ch. 462, 43 Stat. 
1144, related to oath of deputy surveyors. 

Section 63, R.S. §2232; act Mar. 3, 1925, ch. 462, 43 Stat. 
1144, related to suits on bond of deputy surveyors. 

CHAPTER 4— DISTRICT LAND OFFICES 

Sec. 

70 to 74. Repealed or Omitted. 



75. Administration of oaths. 

75a to 79b. Repealed. 

79c. Payment of fees, commissions, etc.; deposit in 
Treasury. 

79d. Alaska land claimant liable for fees, commis- 

sions or purchase money; deposit in Treas- 
ury. 

80 to 82. Repealed. 

83. Transcripts of records as evidence. 

84, 85. Repealed or Omitted. 

86. Accounting for fees for notices of cancella- 

tion of entries. 

87, 88. Repealed. 

89. Monthly returns of district land offices. 

90. Omitted. 

91. Deposit in Treasury of unearned fees and un- 

official moneys. 

92. Lists furnished with deposits. 

93. Deposit of moneys deposited by unknown par- 

ties. 

94. Reimbursement of sums disbursed as special 

disbursing agents. 
95 to 98a. Repealed. 

99. Repayment of moneys deposited and covered 

into Treasury. 

100. Disqualification. 

101. Report of disqualification; designation of offi- 

cer to act. 

102. Attendance of witnesses. 

103. Witnesses' fees. 

104. Disobedience to subpoena. 

105. Depositions of witnesses residing outside 

county. 

106. Continuing taking of depositions in behalf of 

opposite party. 

107. Penalty for false information. 



§§ 70 to 73. Repealed. Pub. L. 89-554, § 8(a), Sept. 
6, 1966, 80 Stat. 632, 638, 645, 646 

Section 70, act Oct. 28, 1921, ch. 114, §1, 42 Stat. 208, 
consolidated offices of register and receiver. 

Section 71, act Mar. 3, 1925, ch. 462, 43 Stat. 1145, pro- 
vided for consolidation of offices of register and re- 
ceiver, effective July 1, 1925. 

Section 72, R.S. §2334; acts Jan. 27, 1898, ch. 10, 30 
Stat. 234; Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 



1925, ch. 462, 43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, 
11 F.R. 7876, 60 Stat. 1100, related to duties of Secretary 
of the Interior concerning sale of public lands. 

Section 73, act Oct. 28, 1921, ch. 114, §2, 42 Stat. 208, 
related to designation of chief clerk to act in case of 
death, resignation, removal, or disability of register. 

Prior Provisions 

Provisions similar to section 71 of this title were con- 
tained in the following prior appropriation acts: 
Jan. 24, 1923, ch. 42, 42 Stat. 1179. 
June 30, 1922, ch. 255, §1, 42 Stat. 766. 
May 24, 1922, ch. 199, 42 Stat. 557. 
Mar. 24, 1921, ch. 161, 41 Stat. 1397. 
June 5, 1920, ch. 235, 41 Stat. 907. 
July 19, 1919, ch. 24, 41 Stat. 194. 

Act May 24, 1922, ch. 199, 42 Stat. 557, abolished land 
office at Springfield and offices of register and receiver 

Act May 2, 1914, ch. 74, §§1, 2, 38 Stat. 371, 372, abol- 
ished office of receiver of public moneys at Springfield, 
Mo., transferred his duties and custody of books, 
records, etc., to register, and contained other provi- 
sions concerning register's duties. 

Act. Mar. 2, 1895, ch. 177, §3, 28 Stat. 807, required du- 
plication of reports and returns of registers and receiv- 
ers to be prevented by regulations. 

Act. Oct. 1, 1890, ch. 1269, §2, 26 Stat. 657, concerned 
taking of final proofs by remaining officer in case of a 
vacancy in office of register or receiver. 

§ 74. Omitted 

Codification 

Section, R.S. §2228, acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, which au- 
thorized President to transfer duties of register in any 
district to Supervisor of Surveys, was omitted pursuant 
to Reorg. Plan No. 3 of 1946, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100. See note set out under section 
1 of this title. 

§ 75. Administration of oaths 

The officer designated by the Secretary of the 
Interior is authorized, and it shall be his duty, 
to administer any oath required by law or the 
instructions of the Bureau of Land Management, 
in connection with the entry or purchase of any 
tract of the public lands; but he shall not charge 
or receive, directly or indirectly, any compensa- 
tion for administering such oath. 

(R.S. §2246; Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; 
Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

The words "or receiver" which followed "register" in 
the original text were omitted, in view of act Mar. 3, 
1925 (classified to section 71 of this title), providing for 
the consolidation of the offices of register and receiver. 
See, also, Transfer of Functions note below. 

R.S. §2246 derived from act June 12, 1840, ch. 35, 5 
Stat. 384. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Reference to "register" changed to "officer des- 
ignated by the Secretary of the Interior" and "Bureau 
of Land Management" substituted for "General Land 
Office" on authority of section 403 of Reorg. Plan No. 
3 of 1946. See note set out under section 1 of this title. 
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§§75a to 79b. Repealed. Pub. L. 89-554, §8(a), 
Sept. 6, 1966, 80 Stat. 632, 645, 646, 652 

Section 75a, act May 17, 1926, ch. 303, 44 Stat. 558, au- 
thorized administration of oaths by an employee of De- 
partment of the Interior designated to act as register. 

Section 76, R.S. §2244; acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, related to 
term of office of registers. 

Section 77, R.S. §2222; acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, provided for 
continuation of duties and bond of register after expira- 
tion of his commission. 

Section 78, R.S. §2235; acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, required 
register to reside at place where land office was lo- 
cated. 

Section 79, R.S. §2236; acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, required 
registers to give bond in the penal sum of $10,000. 

Section 79a, act Apr. 24, 1944, ch. 177, §1, 58 Stat. 215, 
related to bond for registers. 

Section 79b, act Apr. 24, 1944, ch. 177, §2, 58 Stat. 215, 
related to compensation for registers. 

§ 79c. Payment of fees, commissions, etc.; deposit 
in Treasury 

No provision of this Act shall relieve any pub- 
lic land applicant or claimant from the neces- 
sity of making payment of fees, commissions, or 
other moneys required by law or regulation. 
Commencing sixty days after April 24, 1944, the 
officials of district land offices shall not receive 
any compensation based on fees, commissions, 
or other receipts and all amounts collected by 
them shall be covered into the Treasury of the 
United States. 

(Apr. 24, 1944, ch. 177, §3, 58 Stat. 215; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

References in Text 

This Act, referred to in text, is act Apr. 24, 1944, ch. 
177, 58 Stat. 215, as amended, which enacted sections 79a 
to 79c of this title, repealed sections 80 and 80a of this 
title, and enacted provisions set out as notes under this 
section. For complete classification of this Act to the 
Code, see Tables. 

Repeals 

Section 4 of act Apr. 24, 1944, provided: "Sections 2237 
and 2240 of the Revised Statutes and the act of May 21, 
1928 (45 Stat. 684; 43 U.S.C., sec. 80), as amended [sec- 
tions 80 and 80a of this title], are hereby repealed, and 
all other provisions of law inconsistent with this Act 
[See References in Text note above] are repealed to the 
extent of such inconsistency." 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "officials of district land offices" substituted 
for "registers" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Extension to Alaska 

Section 5 of act Apr. 24, 1944, provided that the provi- 
sions of this Act [see References in Text note above] 
not extend to the territory of Alaska. 



§ 79d. Alaska land claimant liable for fees, com- 
missions or purchase money; deposit in 
Treasury 

No provision of this Act shall relieve any pub- 
lic land claimant from the necessity of making 
payment of fees, commissions, or purchase 
money required by law or regulation in connec- 
tion with an application, selection, location, or 
lease of public lands in Alaska, and all such pay- 
ments, when made, shall be covered into the 
Treasury of the United States. 

(Oct. 9, 1942, ch. 584, §5, 56 Stat. 779.) 

References in Text 

This Act, referred to in text, is act Oct. 9, 1942, ch. 
584, 56 Stat. 778, which enacted sections 79d and 123a of 
this title and sections 366 and 367 of Title 48, Territories 
and Insular Possessions, amended sections 80 and 751b 
of this title, repealed sections 366 and 367 of Title 48, 
and enacted provisions formerly set out as notes under 
section 366 of Title 48. For complete classification of 
this Act to the Code, see Tables. 

Codification 

Section was formerly classified to section 367a of 
Title 48, Territories and Insular Possessions. 

§§80, 80a. Repealed. Apr. 24, 1944, ch. 177, §4, 58 
Stat. 215 

Section 80, R.S. §§2237, 2240; acts Oct. 28, 1921, ch. 114, 
§1, 42 Stat. 208; May 21, 1928, ch. 661, 45 Stat. 684; Aug. 
22, 1935, ch. 602, 49 Stat. 680; Oct. 9, 1942, ch. 584, §7, 56 
Stat. 779, provided that from and after Sept. 1, 1935, reg- 
isters should be paid $2,000 per annum together with 
fees and commissions limited to $3,600 per annum. See 
section 79c of this title. 

Section 80a, R.S. §§2237, 2240, provided that receivers 
should be paid $500 per annum together with fees and 
commissions limited to $3,000 per annum. See section 
79c of this title. 

§ 81. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966, 
80 Stat. 632, 645, 646 

Section, R.S. §2243; acts Oct. 28, 1921, ch. 115, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, related to 
commencement of compensation of registers. 

§82. Repealed. Pub. L. 86-649, title II, § 202(b), 
July 14, 1960, 74 Stat. 507 

Section, R.S. §2238; acts May 14, 1880, ch. 89, §2, 21 
Stat. 141; Dec. 17, 1880, ch. 2, 21 Stat. 311; July 26, 1892, 
ch. 251, 27 Stat. 270; Mar. 22, 1904, ch. 748, 33 Stat. 144; 
May 29, 1908, ch. 220, §14, 35 Stat. 468; Jan. 24, 1923, ch. 
42, 42 Stat. 1179; June 5, 1924, ch. 264, 43 Stat. 395; Mar. 
3, 1925, ch. 462, 43 Stat. 1145, related to fees and commis- 
sions required to be collected by district land offices. 
See section 1734 of this title. 

§ 83. Transcripts of records as evidence 

Transcripts of the records in the district land 
offices, when made and duly certified to by the 
Secretary of the Interior or such officers as he 
may designate for individuals, shall be admitted 
as evidence in all courts of the United States 
and the Territories thereof, and before all offi- 
cials authorized to receive evidence, with the 
same force and effect as the original records. 

(Mar. 22, 1904, ch. 748, 33 Stat. 144; Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 
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Codification 

The words "and receivers" which followed "registers" 
in the original text were omitted as superseded by acts 
Oct. 28, 1921, and Mar. 3, 1925, providing for consolida- 
tion of the two offices. See, also, Transfer of Functions 
note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "district land offices" substituted for "offices 
of registers" and "the Secretary of the Interior or such 
officers as he may designate" substituted for "them" 
on authority of section 403 of 1946 Reorg. Plan No. 3 of 
1946. See note set out under section 1 of this title. 

§84. Repealed. Pub. L. 86-649, title II, § 202(b), 
July 14, 1960, 74 Stat. 507 

Section, R.S. §2239; acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, related to 
fees for consolidated land offices. See section 1734 of 
this title. 

§85. Omitted 

Codification 

Section, acts Mar. 3, 1887, ch. 362, 24 Stat. 526; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; May 21, 1928, ch. 661, 45 Stat. 684, which re- 
quired all fees collected by registers which would in- 
crease their salaries beyond a certain amount to be 
covered into the Treasury, except for certain clerical 
fees, was superseded by sections 79c and 79d of this 
title, which require all fees to be covered into the 
Treasury. 

§86. Accounting for fees for notices of cancella- 
tion of entries 

On and after March 4, 1911, all money or fees 
received or collected by the Secretary of the In- 
terior or such officers as he may designate of 
United States land offices for issuing notices of 
cancellation of entries shall be reported and ac- 
counted for by the Secretary or such officers in 
the same manner as other fees or moneys re- 
ceived or collected. 

(Mar. 4, 1911, ch. 261, §§1, 2, 36 Stat. 1352; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

References to "registers of United States land of- 
fices" and "such registers" changed to "Secretary of 
the Interior or such officers as he may designate" and 
"the Secretary or such officers", respectively, on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

§§87, 88. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 632, 634, 645, 646 

Section 87, acts Mar. 3, 1883, ch. 101, §2, 22 Stat. 484; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, 11 F.R. 7876, 
60 Stat. 1100, related to plats of townships and lists of 
lands sold. 



Section 88, R.S. §2242; acts Oct. 28, 1921, ch. 114, §1, 42 
Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145, related to 
receipt of illegal fees by registers. 

§ 89. Monthly returns of district land offices 

The Secretary of the Interior or such officer as 
he may designate shall make to the Secretary of 
the Treasury monthly returns of the moneys re- 
ceived in district land offices, and pay over such 
money pursuant to his instructions. 

(R.S. §2245; Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; 
Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

The office of receiver consolidated with that of reg- 
ister by act Mar. 3, 1925, under a register only, the of- 
fice of receiver being abolished. See, also, Transfer of 
Functions note below. 

R.S. §2245 derived from act July 4, 1836, ch. 352, §9, 5 
Stat. 111. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "registers", "district land 
offices" substituted for "their several offices", and 
former last sentence relating to returns to Commis- 
sioner of the General Land Office omitted on authority 
of section 403 of Reorg. Plan No. 3 of 1946. See note set 
out under section 1 of this title. 

§ 90. Omitted 

Codification 

Section, act July 1, 1946, ch. 529, 60 Stat. 352, which 
required authorization of Commissioner of the General 
Land Office for expenses chargeable to the Government 
incurred by registers, was omitted pursuant to Reorg. 
Plan No. 3 of 1946, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, set out as a note under section 1 of this 
title, which abolished the offices of registers and Com- 
missioner of the General Land Office. Section was not 
repeated in the Interior Department Appropriation Act, 
1948, act July 25, 1947, ch. 337, 61 Stat. 460. Similar pro- 
visions were contained in the following prior appropria- 
tion acts: 

July 3, 1945, ch. 262, 59 Stat. 323. 

June 28, 1944, ch. 298, 58 Stat. 468. 

July 12, 1943, ch. 219, 57 Stat. 455. 

July 2, 1942, ch. 473, 56 Stat. 511. 

June 28, 1941, ch. 259, 55 Stat. 310. 

June 18, 1940, ch. 395, 54 Stat. 412. 

May 10, 1939, ch. 119, 53 Stat. 692. 

May 9, 1938, ch. 187, 52 Stat. 297. 

Aug. 9, 1937, ch. 570, 50 Stat. 569. 

June 22, 1936, ch. 691, 49 Stat. 1762. 

May 9, 1935, ch. 101, 49 Stat. 180. 

Mar. 2, 1934, ch. 38, 48 Stat. 366. 

Feb. 17, 1933, ch. 98, 47 Stat. 823. 

Apr. 22, 1932, ch. 125, 47 Stat. 93. 

Feb. 14, 1931, ch. 187, 46 Stat. 1117. 

May 14, 1930, ch. 273, 46 Stat. 283. 

Mar. 4, 1929, ch. 705, 45 Stat. 1565. 

Mar. 7, 1938, ch. 137, 45 Stat. 203. 

Jan. 12, 1927, ch. 27, 44 Stat. 938. 

May 10, 1926, ch. 277, 44 Stat. 457. 

June 5, 1924, ch. 264, 43 Stat. 395. 

Jan. 24, 1923, ch. 42, 42 Stat. 1179. 

May 24, 1922, ch. 199, 42 Stat. 557. 

June 12, 1917, ch. 27, 40 Stat. 142. 
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Mar. 3, 1915, ch. 75, 38 Stat. 855. 

§91. Deposit in Treasury of unearned fees and 
unofficial moneys 

Officers of district land officers, as designated 
by the Secretary of the Interior are authorized, 
under the direction of the Secretary of the Inte- 
rior or such officer as he may designate, to de- 
posit to the credit of the Treasurer of the United 
States all unearned fees and unofficial moneys 
that have been carried upon the books of their 
respective offices for a period of five years or 
more, which sums shall be covered into the 
Treasury by warrant and carried to the credit of 
the parties from whom such fees or moneys were 
received, and into an appropriation account to 
be denominated "Outstanding liabilities." 

(Mar. 2, 1907, ch. 2562, §1, 34 Stat. 1245; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

This section, as originally enacted, related to receiv- 
ers of public moneys for land districts. The office of re- 
ceiver was consolidated with that of register by acts 
Mar. 3, 1925, and Oct. 28, 1921, under which the office of 
receiver was abolished. See, also, Transfer of Functions 
note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officers of district land offices, as designated by the 
Secretary of the Interior," substituted for "registers" 
and "Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Appropriations 

Effective July 1, 1935, the appropriation provided for 
in this section was repealed and provision was made for 
annual appropriations of sums necessary to meet ex- 
penditures by act June 26, 1934, ch. 756, §17, 48 Stat. 
1230, which was repealed by Pub. L. 97-258, §5(b), Sept. 
13, 1982, 96 Stat. 1074. See section 1322 of Title 31, Money 
and Finance. 

§ 92. Lists furnished with deposits 

At the time of making such deposit the officer 
designated by the Secretary of the Interior shall 
furnish a list showing the date when the money 
was paid to him or to his predecessor; the names 
and residences of the parties; the purposes of the 
payments and the amounts thereof, which list 
shall bear the certificate of the officer that the 
same is correct; that the amounts are due and 
payable; that diligence has been exercised to re- 
turn the same, and that the sums specified have 
remained unclaimed for a period of five years or 
more. 

(Mar. 2, 1907, ch. 2562, §2, 34 Stat. 1245; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

This section, as originally enacted, related to receiv- 
ers of public moneys for land districts. The office of re- 



ceiver was consolidated with that of register by acts 
Mar. 3, 1925, and Oct. 28, 1921, under which the office of 
receiver was abolished. See, also, Transfer of Functions 
note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "officer designated by the Secretary of the In- 
terior" and "officer" substituted for "register" on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

§93. Deposit of moneys deposited by unknown 
parties 

Amounts that appear in the accounts of a dis- 
trict land office as "Moneys deposited by un- 
known parties" shall also be deposited to the 
credit of the Treasurer of the United States, ac- 
companied by a list showing the amount and, if 
possible, the date of the receipt of each item; 
which list shall bear the certificate of the officer 
designated by the Secretary of the Interior that, 
after careful investigation, the ownership of said 
moneys could not be determined, and that they 
have been reported in the unearned fees and un- 
official moneys accounts for five years or more. 

(Mar. 2, 1907, ch. 2562, §3, 34 Stat. 1245; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

This section, as originally enacted, related to receiv- 
ers of public moneys for land districts. The office of re- 
ceiver was consolidated with that of register by acts 
Mar. 3, 1925, and Oct. 28, 1921, under which the office of 
receiver was abolished. See, also, Transfer of Functions 
note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "the accounts of a district land office" sub- 
stituted for "a register's accounts" and "officer des- 
ignated by the Secretary of the Interior" substituted 
for "register" on authority of section 403 of 1946 Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§94. Reimbursement of sums disbursed as spe- 
cial disbursing agents 

The Secretary of the Treasury is authorized 
and directed to pay, out of any unexpended bal- 
ances of appropriations for contingent expenses 
of land offices, for the expenses of hearings in 
land entries and the expenses of depositing pub- 
lic moneys, such sums as have been or may be 
disbursed by officers designated by the Sec- 
retary of the Interior acting as special disburs- 
ing agents at United States land offices, before 
the receipt of Government funds: Provided, That 
no payment shall be made under this section in 
excess of the amount appropriated by the Con- 
gress for the particular purpose in each instance 
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and for the fiscal year in which such disburse- 
ments were made: Provided, That all such dis- 
bursements shall have been or shall be made in 
pursuance of law in carrying out departmental 
regulations or to meet authorizations by the 
Secretary of the Interior or such officer as he 
may designate: Provided further, That the ac- 
counts containing such items shall have been 
duly approved by the Secretary of the Interior 
or such officer as he may designate. 

(Mar. 2, 1907, ch. 2563, 34 Stat. 1245; Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

This section, as originally enacted, referred to receiv- 
ers of public moneys. The office of receiver was consoli- 
dated with that of register by acts Mar. 3, 1925, and Oct. 
28, 1921, under which the office of receiver was abol- 
ished. See, also, Transfer of Functions note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officers designated by the Secretary of the Interior" 
substituted for "registers" and "Secretary of the Inte- 
rior or such officer as he may designate" substituted 
for "Commissioner of the General Land Office" on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

§§95 to 98a. Repealed. Pub. L. 86-649, title II, 
§ 204(b), July 14, 1960, 74 Stat. 507 

Section 95, acts Mar. 26, 1908, ch. 102, §1, 35 Stat. 48; 
Dec. 11, 1919, ch. 5, 41 Stat. 366, related to repayment of 
purchase moneys paid under applications rejected. 

Section 96, acts Mar. 26, 1908, ch. 102, §2, 35 Stat. 48; 
Dec. 11, 1919, ch. 5, 41 Stat. 366, related to repayment of 
excess payments. 

Section 97, acts Mar. 26, 1908, ch. 102, §3, 35 Stat. 48; 
Dec. 11, 1919, ch. 5, 41 Stat. 366; 1946 Reorg. Plan No. 3, 
§403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, related 
to certification of amount of excess moneys and repay- 
ment. 

Section 98, act Mar. 26, 1908, ch. 102, §4, as added Dec. 
11, 1919, ch. 5, 41 Stat. 367, related to rules and regula- 
tions. 

Section 98a, act June 27, 1930, ch. 642, 46 Stat. 822, 
made sections 95 to 98 of this title applicable to all pay- 
ments in excess of lawful requirements made under 
statutes relating to disposition of public lands. 

§99. Repayment of moneys deposited and cov- 
ered into Treasury 

Any person or persons who shall have made 
payment to an officer designated by the Sec- 
retary of the Interior or to his predecessor, and 
the money shall have been covered into the 
Treasury pursuant to section 91 or 93 of this 
title, shall, on presenting satisfactory evidence 
of such payment to the Government Account- 
ability Office, be entitled to have the same re- 
turned by the settlement of an account and the 
issuing of a warrant in his favor according to 
the practice in other cases of authorized and liq- 
uidated claims against the United States: Pro- 
vided, That when such moneys shall remain un- 
claimed in the Treasury for more than five years 
the right to recover the same shall be barred: 



Provided, That no homestead entryman shall be 
required to make payment of the purchase 
money on any application to make a cash entry 
until the same shall have been approved by the 
officer designated by the Secretary of the Inte- 
rior, but such payment shall be made within ten 
days after notice of such approval. 

(Mar. 2, 1907, ch. 2562, §4, 34 Stat. 1245; June 10, 
1921, ch. 18, title III, §304, 42 Stat. 24; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100; Pub. L. 
108-271, §8(b), July 7, 2004, 118 Stat. 814.) 

Codification 

This section, as originally enacted, related to receiv- 
ers of public moneys for land districts. The office of re- 
ceiver was consolidated with that of register by acts 
Mar. 3, 1925, and Oct. 28, 1921, under which the office of 
receiver was abolished. See, also, Transfer of Functions 
note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "officer designated by the Secretary of the In- 
terior" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946. See note set out 
under section 1 of this title. 

"Government Accountability Office" substituted in 
text for "General Accounting Office" pursuant to sec- 
tion 8(b) of Pub. L. 108-271, set out as a note under sec- 
tion 702 of Title 31, Money and Finance, which redesig- 
nated the General Accounting Office and any references 
thereto as the Government Accountability Office. Pre- 
viously, "General Accounting Office" substituted in 
text for "proper officer of the Treasury Department" 
pursuant to act June 10, 1921, which transferred all 
powers and duties of the Comptroller, six auditors, and 
certain other employees of the Treasury to the General 
Accounting Office. See section 701 et seq. of Title 31. 

§ 100. Disqualification 

No officer shall receive evidence in, hear, or 
determine any cause pending in any district 
land office in which cause he is interested di- 
rectly or indirectly, or has been of counsel, or 
where he is related to any of the parties in inter- 
est by consanguinity or affinity within the 
fourth degree, computing by the rules adopted 
by the common law. 

(Jan. 11, 1894, ch. 10, §1, 28 Stat. 26; Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

This section, as originally enacted, was applicable to 
both registers and receivers. The office of receiver was 
abolished by acts Oct. 28, 1921, and Mar. 3, 1925, which 
consolidated the two offices. See, also, Transfer of 
Functions note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 



§101 



TITLE 43 — PUBLIC LANDS 



Page 28 



Word "officer" substituted for "register" on author- 
ity of section 403 of Reorg. Plan No. 3 of 1946. See note 
set out under section 1 of this title. 

§ 101. Report of disqualification; designation of 
officer to act 

It shall be the duty of every officer so dis- 
qualified to report the fact of his disqualifica- 
tion to the Secretary of the Interior or such offi- 
cer as he may designate as soon as he shall as- 
certain it, and before the hearing of such cause, 
who thereupon, with the approval of the Sec- 
retary of the Interior, shall designate some 
other officer or special agent of the Land De- 
partment to act in the place of the disqualified 
officer, and the same authority is conferred on 
the officer so designated which such officer 
would otherwise have possessed to act in such 
case. 

(Jan. 11, 1894, ch. 10, §2, 28 Stat. 26; Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Word "officer" substituted for "register" and "Sec- 
retary of the Interior or such officer as he may des- 
ignate" substituted for "Commissioner of the General 
Land Office" on authority of section 403 of Reorg. Plan 
No. 3 of 1946. See note set out under section 1 of this 
title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 102. Attendance of witnesses 

Officers of district land offices designated by 
the Secretary of the Interior in all matters re- 
quiring a hearing before them are authorized 
and empowered to issue subpoenas directing the 
attendance of witnesses, which subpoenas may 
be served by any person by delivering a true 
copy thereof to such witness, and when served, 
witnesses shall be required to attend in obedi- 
ence thereto: Provided, That if any subpoena be 
served under the provisions of this section by 
any person other than an officer authorized by 
the laws of the United States, or of the State or 
Territory in which the depositions are taken, 
the service thereof shall be proved by the affida- 
vit of the person serving the same: Provided fur- 
ther, That said subpoenas shall be served within 
the county in which attendance is required, and 
at least five days before attendance is required. 

(Jan. 31, 1903, ch. 344, §1, 32 Stat. 790; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

The original text of this section referred to both reg- 
isters and receivers, but reference to the latter was 
omitted in view of the abolition of such office under 
acts Oct. 28, 1921, and Mar. 3, 1925, which provided for 



the consolidation of the two offices under a register 
only. See, also, Transfer of Functions note below. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officers of district land offices designated by the 
Secretary of the Interior" substituted for "Registers of 
the land office, or either of them," on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946. See note set out 
under section 1 of this title. 

§ 103. Witnesses' fees 

Witnesses shall have the right to receive their 
fee for one day's attendance and mileage in ad- 
vance. The fees and mileage of witnesses shall be 
the same as that provided by law in the district 
courts of the United States in the district in 
which such land offices are situated; and the 
witness shall be entitled to receive his fee for at- 
tendance in advance from day to day during the 
hearing. 

(Jan. 31, 1903, ch. 344, §2, 32 Stat. 790.) 

§ 104. Disobedience to subpoena 

Any person willfully neglecting or refusing 
obedience to such subpoena, or neglecting or re- 
fusing to appear and testify when subpoenaed, 
his fees having been paid if demanded, shall be 
deemed guilty of a misdemeanor, for which he 
shall be punished by indictment in the district 
court of the United States or in the district 
courts of the Territories exercising the jurisdic- 
tion of district courts of the United States. The 
punishment for such offense, upon conviction, 
shall be a fine of not more than $200, or impris- 
onment not to exceed ninety days, or both, at 
the discretion of the court: Provided, That if 
such witness has been prevented from obeying 
such subpoena without fault upon his part he 
shall not be punished under the provisions of 
this section. 

(Jan. 31, 1903, ch. 344, §3, 32 Stat. 790; Mar. 3, 
1911, ch. 231, §291, 36 Stat. 1167.) 

Codification 

Act Mar. 3, 1911, conferred the powers and duties of 
the former circuit courts upon the district courts. 

§ 105. Depositions of witnesses residing outside 
county 

Whenever the witness resides outside the 
county in which the hearing occurs any party to 
the proceeding may take the testimony of such 
witness in the county of such witness's residence 
in the form of depositions by giving ten days' 
written notice of the time and place of taking 
such depositions to the opposite party or par- 
ties. The depositions may be taken before any 
United States magistrate judge, notary public, 
judge, or clerk of a court of record. Subpoenas 
for witnesses before the officer taking deposi- 
tions may issue from the office of the officer 
designated by the Secretary of the Interior or 
may be issued by the officer taking the deposi- 
tions, and disobedience thereof, as defined in 
section 104 of this title, shall also be punished; 
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and the witness shall receive the same fees and 
mileage and be subject to the same penalties in 
all respects as in case of violation of a subpoena 
to appear before the officer designated by the 
Secretary of the Interior and subject to the 
same limitations. The fees of the officer taking 
the depositions shall be the same as those al- 
lowed in the State or Territorial courts, and 
shall be paid by the party taking the deposition, 
and an itemized account of the fees shall be 
made by the officer taking the depositions and 
attached to the depositions. 

(Jan. 31, 1903, ch. 344, §4, 32 Stat. 790; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100; Pub. L. 
90-578, title IV, § 402(b)(2), Oct. 17, 1968, 82 Stat. 
1118; Pub. L. 101-650, title III, §321, Dec. 1, 1990, 
104 Stat. 5117.) 

Codification 

The original text of this section referred to both reg- 
isters and receivers, but reference to the latter was 
omitted in view of the abolition of such office under 
acts Mar. 3, 1925, and Oct. 28, 1921, which provided for 
the consolidation of the two offices under a register 
only. See, also, Transfer of Functions note below. 

Change of Name 

"United States magistrate judge" substituted in text 
for "United States magistrate" pursuant to section 321 
of Pub. L. 101-650, set out as a note under section 631 of 
Title 28, Judiciary and Judicial Procedure. Previously, 
"United States magistrate" substituted for "United 
States commissioner" pursuant to Pub. L. 90-578. See 
chapter 43 (§631 et seq.) of Title 28. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "officer designated by the Secretary of the In- 
terior" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946. See note set out 
under section 1 of this title. 

§ 106. Continuing taking of depositions in behalf 
of opposite party 

Whenever the taking of any depositions taken 
in pursuance of section 105 of this title is con- 
cluded the opposite party may proceed at once 
at his own expense to take depositions in his 
own behalf, at the same time and place and be- 
fore the same officer: Provided, That he shall, be- 
fore taking of the depositions in the first in- 
stance is entered upon, give notice to the oppos- 
ing party, or any agent or attorney representing 
him in the taking of said depositions of his in- 
tention to do so. 

(Jan. 31, 1903, ch. 344, §5, 32 Stat. 791.) 

§ 107. Penalty for false information 

If any person applies to any officer designated 
by the Secretary of the Interior to enter any 
land whatever, and the officer knowingly and 
falsely informs the person so applying that the 
same has already been entered, and refuses to 
permit the person so applying to enter the same, 
such officer shall be liable therefor, to the per- 



son so applying, for $5 for each acre of land 
which the person so applying offered to enter, to 
be recovered by action of debt in any court of 
record having jurisdiction of the amount. 

(R.S. §2247; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2247 derived from act July 4, 1836, ch. 352, §13, 
5 Stat. 112. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

References to "register" changed to "officer des- 
ignated by the Secretary of the Interior" and "officer" 
on authority of section 403 of Reorg. Plan No. 3 of 1946. 
See note set out under section 1 of this title. 

CHAPTER 5— LAND DISTRICTS 

Sec. 

121. Discontinuance of land offices by President. 

122. Discontinuance of land offices by Secretary of 

the Interior. 

123. Continuance of land offices when required by 

public convenience. 
123a. Continuation of existing land districts and of- 
fices in Alaska; change of district bound- 
aries, or discontinuance of districts; des- 
ignation and location of land offices. 

124. Consolidation of land offices. 

125. Annexation of discontinued district to adja- 

cent district. 

126. Change of location of land offices. 

127. Change of boundaries of land districts. 

128. Division or change of boundaries; continu- 

ance of business of original district. 

129. Office rent and clerk hire for consolidated 

land offices. 

130. Entry of public lands in States where no land 

offices exist. 

§ 121. Discontinuance of land offices by President 

Upon the recommendation of the Secretary of 
the Interior, the President may order the dis- 
continuance of any land office and the transfer 
of any of its business and archives to any other 
land office within the same State or Territory. 

(R.S. §2252; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2252 derived from act May 30, 1862, ch. 86, §5, 12 
Stat. 409. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "the Commissioner of the General Land Office, 
approved by" omitted on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

Delegation of Functions 

For delegation to Secretary of the Interior of author- 
ity vested in President by this section, see Ex. Ord. No. 
10250, June 5, 1951, 16 F.R. 5385, set out as a note under 
section 301 of Title 3, The President. 
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§ 122. Discontinuance of land offices by Secretary 
of the Interior 

Whenever the quantity of public land remain- 
ing unsold in any land district is reduced to a 
number of acres less than one hundred thousand, 
it shall be the duty of the Secretary of the Inte- 
rior to discontinue the land office of such dis- 
trict; and if any land in any such district re- 
mains unsold at the time of the discontinuance 
of a land office, the same shall be subject to sale 
at some one of the existing land offices most 
convenient to the district in which the land of- 
fice has been discontinued, of which the Sec- 
retary of the Interior shall give notice. 

(R.S. §2248.) 

Codification 

R.S. §2248 derived from act June 12, 1840, oh. 36, §2, 5 
Stat. 385. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 123. Continuance of land offices when required 
by public convenience 

The Secretary of the Interior may continue 
any land district in which is situated the seat of 
government of any one of the States, and may 
continue the land office in such district, not- 
withstanding the quantity of land unsold in such 
district may not amount to one hundred thou- 
sand acres, when, in his opinion, such continu- 
ance is required by public convenience, or in 
order to close the land system in such State. 

(R.S. §2249.) 

Codification 

R.S. §2249 derived from act Sept. 4, 1841, ch. 16, §7, 5 
Stat. 455. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 123a. Continuation of existing land districts 
and offices in Alaska; change of district 
boundaries, or discontinuance of districts; 
designation and location of land offices 

Subject to the authority conferred upon the 
Secretary of the Interior by this section, the 
land districts and land offices existing in Alaska 
on October 9, 1942 are continued. The Secretary 
of the Interior is authorized and empowered in 
his discretion to change the boundaries of, or 
discontinue, any land district in Alaska, and in 
lieu thereof to designate such land district, or 
land region, as, in his opinion, is necessary for 
the transaction of the business relating to the 
public lands in the Territory and to designate or 
change the location of any land office for such 
land district or land region. 

(Oct. 9, 1942, ch. 584, §6, 56 Stat. 779.) 



Codification 

Section was formerly classified to section 365 of Title 
48, Territories and Insular Possessions. 

Land Districts and Land Offices Continued 

Provisions of acts Feb. 14, 1902, ch. 17, §1, 32 Stat. 20; 
Mar. 2, 1907, ch. 2537, §1, 34 Stat. 1232, which constituted 
former section 365 of Title 48, Territories and Insular 
Possessions, and were repealed by section 7 of Act Oct. 
9, 1942, which enacted this section, read as follows: 
"There shall be two land districts in Alaska, the bound- 
aries of which shall be designated by the President, to 
be known as the Nome land district and the Fairbanks 
land district, with the land offices located, respec- 
tively, at Nome, Alaska, and Fairbanks, Alaska, and 
one other land district and land office, the location of 
which shall be fixed by the President." 

§ 124. Consolidation of land offices 

It shall be the duty of the Secretary of the In- 
terior to consolidate the district land offices 
where practicable and consistent with the public 
interests. 

(Aug. 5, 1892, ch. 380, §1, 27 Stat. 368.) 

Appropriations 

The Secretary of the Interior was required to consoli- 
date the district land offices so as to bring the total 
compensation of the registers and receivers for the fis- 
cal year 1894, within the appropriation made therefor 
by the sundry Civil Appropriation Act for that year, 
act Mar. 3, 1893, ch. 208, 27 Stat. 591, which was fixed at 
$520,000. 

§ 125. Annexation of discontinued district to ad- 
jacent district 

Whenever the cost of collecting the revenue 
from the sales of the public lands in any land 
district is as much as one-third of the whole 
amount of revenue collected in such district, it 
may be lawful for the President, if, in his opin- 
ion, not incompatible with the public interest, 
to discontinue the land office in such district, 
and to annex the same to some other adjoining 
land district. 

(R.S. §2250.) 

Codification 

R.S. §2250 derived from act Mar. 3, 1853, ch. 97, §1, 10 
Stat. 189, 194. 

Delegation of Functions 

For delegation to Secretary of the Interior of author- 
ity vested in President by this section, see Ex. Ord. No. 
10250, June 5, 1951, 16 F.R. 5385, set out as a note under 
section 301 of Title 3, The President. 

§ 126. Change of location of land offices 

The President is authorized to change the lo- 
cation of the land offices in the several land dis- 
tricts established by law, and to relocate the 
same from time to time at such point in the dis- 
trict as he deems expedient. 

(R.S. §2251.) 

Codification 

R.S. §2251 derived from acts Mar. 3, 1853, ch. 97, §1, 10 
Stat. 204; Mar. 3, 1853, ch. 144, 10 Stat. 244. 

Delegation of Functions 

For delegation to Secretary of the Interior of author- 
ity vested in President by this section, see Ex. Ord. No. 
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10250, June 5, 1951, 16 F.R. 5385, set out as a note under 
section 301 of Title 3, The President. 

§ 127. Change of boundaries of land districts 

The President is authorized to change and re- 
establish the boundaries of land districts when- 
ever, in his opinion, the public interests will be 
subserved thereby, without authority to in- 
crease the number of land offices or land dis- 
tricts. 

(R.S. §2253.) 

Codification 

R.S. §2253 derived from act June 29, 1870, ch. 171, 16 
Stat. 171. 

Delegation of Functions 

For delegation to Secretary of the Interior of author- 
ity vested in President by this section, see Ex. Ord. No. 
10250, June 5, 1951, 16 F.R. 5385, set out as a note under 
section 301 of Title 3, The President. 

§ 128. Division or change of boundaries; continu- 
ance of business of original district 

In case of the division of existing land dis- 
tricts by the erection of new ones, or by a 
change of boundaries by the President, all busi- 
ness in such original districts shall be enter- 
tained and transacted without prejudice or 
change, until the offices in the new districts are 
duly opened by public announcement under the 
direction of the Secretary of the Interior. All 
sales or disposals of the public lands heretofore 
regularly made at any land office, after such 
lands have been made part of another district by 
any Act of Congress, or by any act of the Presi- 
dent, are confirmed, provided the same are free 
from conflict with prior valid rights. 

(R.S. §2254.) 

Codification 

R.S. §2254 derived from act May 31, 18V2, ch. 241, 17 
Stat. 192. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 129. Office rent and clerk hire for consolidated 
land offices 

The Secretary of the Interior is authorized to 
make a reasonable allowance for office rent for 
each consolidated land office; and when satisfied 
of the necessity therefor, to approve the employ- 
ment of one or more clerks, at a reasonable per 
diem compensation, for such time as such cleri- 
cal force is absolutely required to keep up the 
current public business, which clerical force 
shall be paid out of the surplus fees authorized 
to be charged by section 84 1 of this title, if any, 
and if no surplus exists, then out of the appro- 
priation for incidental expenses of district land 
offices; but no clerk shall be so paid unless his 
employment has been first sanctioned by the 
Secretary of the Interior. 

(R.S. §2255; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 



iSee References in Text note below. 



REFERENCES IN TEXT 

Section 84 of this title, referred to in text, was re- 
pealed by Pub. L. 86-649, title II, § 202(b), July 14, 1960, 
74 Stat. 507. See section 1734 of this title. 

CODIFICATION 

R.S. §2255 derived from act Feb. 18, 1861, ch. 38, §2, 12 
Stat. 131. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "by the register" following "to approve the 
employment" omitted on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

§ 130. Entry of public lands in States where no 
land offices exist 

Public lands situated in States in which there 
are no land offices may be entered at the Bureau 
of Land Management, subject to the provisions 
of law touching the entry of public lands; and 
the necessary proofs and affidavits required in 
such cases may be made before some officer 
competent to administer oaths, whose official 
character shall be duly certified by the clerk of 
a court of record. And moneys received by the 
Secretary of the Interior, or such officer as he 
may designate, for lands entered by cash entry 
shall be covered into the Treasury. 

(Mar. 3, 1877, ch. 102, §1, 19 Stat. 315; June 19, 
1878, ch. 329, §1, 20 Stat. 201; 1946 Reorg. Plan No. 
3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" and "Secretary of the Interior, or 
such officer as he may designate," substituted for 
"Commissioner of the General Land Office" on author- 
ity of section 403 of Reorg. Plan No. 3 of 1946. See note 
set out under section 1 of this title. 

CHAPTER 6— WITHDRAWAL FROM 
SETTLEMENT, LOCATION, SALE, OR ENTRY 

Sec. 



141. Repealed. 

142. Rights of occupants or claimants of oil- or 

gas-bearing lands; exceptions to withdraw- 
als. 

143. Repealed. 

144. Entries on land withdrawn as valuable for oil 

or gas validated. 

145. Sale of lands withdrawn. 

146. Patents to purchasers of lands withdrawn. 

147. Disposition of proceeds of sale of withdrawn 

lands. 

148. Repealed. 

149. Exchange of private lands included in Indian 

reservation for other lands. 

150. Withdrawals of land for Indian reservations 

prohibited. 

151. Opening of lands restored to entry after with- 

drawals. 
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Sec. 

152. Restoration of lands previously withdrawn. 

153. Reservation of lands in North Dakota. 

154. Vacation of withdrawals under reclamation 

law; lands valuable for minerals; reserva- 
tion of rights, ways, and easements; rules 
and regulations. 

155. Withdrawal, reservation, or restriction of 

public lands for defense purposes; "public 
lands" defined; exception. 

156. Approval by Congress necessary for with- 

drawal, reservation, or restriction of over 
5,000 acres for any Department of Defense 
project or facility. 

15V. Application for withdrawal, reservation, or 

restriction; specifications. 

158. Mineral resources on withdrawn lands; dis- 

position and exploration. 

§ 141. Repealed. Pub. L. 94-579, title VII, § 704(a), 
Oct. 21, 1976, 90 Stat. 2792 

Section, act June 25, 1910, ch. 421, §1, 36 Stat. 847, au- 
thorized the withdrawal and reservation of lands for 
water-power sites and other purposes. 

Effective Date of Repeal 

Section 704(a) of Pub. L. 94-579 provided that this sec- 
tion is repealed effective on and after Oct. 21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Ex. Ord. No. 10355. Delegation of Authority 

Ex. Ord. No. 10355, eff. May 26, 1952, 17 F.R. 4831, as 
amended by Pub. L. 101-509, title V, §529 [title I, 
§ 112(c)], Nov. 5, 1990, 104 Stat. 1427, 1454, provided: 

Section 1. (a) Subject to the provisions of subsections 
(b), (c), and (d) of this section, I hereby delegate to the 
Secretary of the Interior the authority vested in the 
President by section 1 of the act of June 25, 1910, ch. 
421, 36 Stat. 847 [this section], and the authority other- 
wise vested in him to withdraw or reserve lands of the 
public domain and other lands owned or controlled by 
the United States in the continental United States or 
Alaska for public purposes, including the authority to 
modify or revoke withdrawals and reservations of such 
lands heretofore or hereafter made. 

(b) All orders issued by the Secretary of the Interior 
under the authority of this order shall be designated as 
public land orders and shall be submitted to the Divi- 
sion of the Federal Register, General Services Adminis- 
tration, for filing and for publication in the Federal 
Register. 

(c) No order affecting land under the administrative 
jurisdiction of any executive department or agency of 
the Government other than the Department of the In- 
terior shall be issued by the Secretary of the Interior 
under the authority of this order without the prior ap- 
proval or concurrence, so far as the order affects such 
land, of the head of the department or agency con- 
cerned, or of such officer of the department or agency 
concerned as the head thereof may designate for such 
purpose: Provided, that such officer is required to be ap- 
pointed by the President by and with the advice and 
consent of the Senate. 

(d) Any disagreement between two or more executive 
departments or agencies with respect to any proposed 
withdrawal or reservation shall be referred to the Di- 
rector of the Bureau of the Budget [now Office of Man- 
agement and Budget] for consideration and adjustment. 
The Director may, in his discretion, submit the matter 
to the President for his determination. 

Sec. 2. The Secretary of the Interior is authorized to 
issue such rules and regulations, and to prescribe such 
procedures, as he may from time to time deem nec- 



essary or desirable for the exercise of the authority del- 
egated to him by this order. 

Sec. 3. The Secretary of the Interior is authorized to 
redelegate the authority delegated to him by this order 
to one or more of the following-designated officers: the 
Deputy Secretary of the Interior and the Assistant Sec- 
retaries of the Interior. 

Sec. 4. This order supersedes Executive Order No. 9337 
of April 24, 1943, entitled "Authorizing the Secretary of 
the Interior to Withdraw and Reserve Lands of the Pub- 
lic Domain and Other Lands Owned or Controlled by 
the United States". 

Ex. Ord. No. 12688. Transfer Authority 
Choctawhatchee National Forest, Florida 

Ex. Ord. No. 12688, Aug. 15, 1989, 54 F.R. 34129, pro- 
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including Pub. L. No. 668, 76th Cong., 3d Sess., 54 Stat. 
655 (1940), to ensure that excess property under the con- 
trol of the Department of Defense within and adjacent 
to the Choctawhatchee National Forest, Florida, is 
transferred to the Department of Agriculture for inclu- 
sion in the National Forest, it is hereby ordered as fol- 
lows: 

The Secretary of Defense is hereby delegated the 
President's authority under Pub. L. No. 668, 76th Cong., 
3d Sess., 54 Stat. 655 (1940), to transfer such property 
within or adjacent to the boundaries of 
Choctawhatchee National Forest, Florida, that is no 
longer required for military purposes, to the Secretary 
of Agriculture to be restored to national forest status. 
To the extent this order delegates the President's au- 
thority under Pub. L. No. 668, 76th Cong., 3d Sess., 54 
Stat. 655 (1940), to the Secretary of Defense, it super- 
sedes Executive Order No. 10355 [set out above], which 
delegates the President's authority to revoke with- 
drawals and reservations of public lands to the Sec- 
retary of the Interior. The Secretary of Defense will 
document the transaction by letter of transfer between 
the Departments. The Secretary of Defense, 30 days 
prior to taking any action to transfer property pursu- 
ant to this order, shall notify the Secretary of the Inte- 
rior of the effective date and time for "opening" of the 
lands to relevant land laws. The authority delegated by 
this order may be further redelegated within the De- 
partment of Defense. 

George Bush. 

§ 142. Rights of occupants or claimants of oil- or 
gas-bearing lands; exceptions to withdrawals 

This section and section 141 1 of this title shall 
not be construed as a recognition, abridgment, 
or enlargement of any asserted rights or claims 
initiated upon any oil- or gas-bearing lands after 
any withdrawal of such lands made prior to June 
25, 1910: And provided further, That there shall be 
excepted from the force and effect of any with- 
drawal made under the provisions of this section 
and section 141 1 of this title all lands which are, 
on the date of such withdrawal, embraced in any 
lawful homestead or desert-land entry thereto- 
fore made, or upon which any valid settlement 
has been made and is at said date being main- 
tained and perfected pursuant to law; but the 
terms of this proviso shall not continue to apply 
to any particular tract of land unless the entry- 
man or settler shall continue to comply with 
the law under which the entry or settlement was 
made. 

(June 25, 1910, ch. 421, §2, 36 Stat. 847; Aug. 24, 
1912, ch. 369, 37 Stat. 497; Pub. L. 94-579, title VII, 
§ 704(a), Oct. 21, 1976, 90 Stat. 2792.) 



1 See References in Text note below. 
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References in Text 

Section 141 of this title, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 
90 Stat. 2792. 

Codification 

Act Aug. 24, 1912, substituted "metalliferous min- 
erals" for "minerals other than coal, oil, gas, and phos- 
phates" in the first clause of this section, and "June 25, 
1910" for "the passage of this Act" in the second pro- 
viso of this section. 

In the last proviso of this section, "national forest" 
substituted for "forest reserve", in view of act Mar. 4, 
1907, ch. 2907, 34 Stat. 1269, providing that forest re- 
serves should be known as national forests. 

The provisions of the last proviso of this section were 
also classified to section 471 of Title 16, Conservation. 

Amendments 

1976 — Pub. L. 94-579 struck out provisions that all 
lands withdrawn under the act of June 25, 1910, be open 
to exploration, occupation, and purchase under the 
mineral laws of the United States in respect to min- 
erals other than coal, oil, gas, and phosphates and that 
no national forest be created or additions thereto made 
to those created before Aug. 24, 1912, in Oregon, Wash- 
ington, Idaho, Montana, Colorado, or Wyoming, except 
by Act of Congress. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§143. Repealed. Pub. L. 86-533, §1(14), June 29, 
1960, 74 Stat. 248 

Section, act June 25, 1910, ch. 421, §3, 36 Stat. 848, re- 
quired Secretary of the Interior to report withdrawals 
to Congress. 

§ 144. Entries on land withdrawn as valuable for 
oil or gas validated 

Entries existing on February 7, 1925, and al- 
lowed prior to April 1, 1924, under the Stock 
Raising Homestead Act of December 29, 1916 
(Thirty-ninth Statutes at Large, page 862) [43 
U.S.C. 291 et seq..], for land withdrawn as valu- 
able for oil or gas, but not otherwise reserved or 
withdrawn, are validated, if otherwise regular: 
Provided, That at date of entry the land was not 
within the limits of the geologic structure of a 
producing oil or gas field. 

(Feb. 7, 1925, ch. 147, §12, 43 Stat. 812.) 

References in Text 

The Stock Raising Homestead Act of December 29, 
1916, referred to in text, is act Dec. 29, 1916, ch. 9, 39 
Stat. 862, as amended, which was classified generally to 
subchapter X (§291 et seq.) of chapter 7 of this title and 
was repealed by Pub. L. 94-579, title VII, §§702, 704(a), 
Oct. 21, 1976, 90 Stat. 2787, 2792, except for sections 9 and 
11 which are classified to sections 299 and 301, respec- 
tively, of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 291 of this title and Tables. 

§ 145. Sale of lands withdrawn 



drawn under the provisions of sections 141 1 and 
142 of this title for the purpose of exploratory 
drilling to discover water supplies for irrigation 
or other purposes, and which have had wells or 
other permanent improvements placed thereon 
by and at the expense of the United States are 
no longer needed for the purpose for which they 
were withdrawn and improved, the Secretary of 
the Interior may appraise the lands, together 
with the improvements thereon, and thereafter 
sell the same to a citizen of the United States 
for not less than the appraised value at public 
auction to the highest bidder, after giving public 
notice of the time and place of sale by posting 
upon the land and publication for not less than 
thirty days in a newspaper of general circula- 
tion in the vicinity of the land. 

(Jan. 26, 1921, ch. 27, §1, 41 Stat. 1089.) 

References in Text 

Section 141 of this title, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 
90 Stat. 2792. 

§ 146. Patents to purchasers of lands withdrawn 

Upon payment of the purchase price the Sec- 
retary of the Interior is authorized by appro- 
priate patent to convey all the right, title, and 
interest in and to said lands to the purchaser at 
said sale, subject, however, to such reservations, 
limitations, or conditions as said Secretary may 
deem proper: Provided, That not over one hun- 
dred and sixty acres shall be sold to any one per- 
son: Provided further, That any patent issued 
hereunder shall contain a reservation to the 
United States of all oil, gas, coal, and other 
mineral. 

(Jan. 26, 1921, ch. 27, §2, 41 Stat. 1089.) 

§ 147. Disposition of proceeds of sale of with- 
drawn lands 

The moneys derived from the sale of such 
lands and improvements shall be disposed of as 
are other receipts from the sale and disposal of 
public lands. 

(Jan. 26, 1921, ch. 27, §3, 41 Stat. 1090.) 

§ 148. Repealed. Pub. L. 94-579, title VII, § 704(a), 
Oct. 21, 1976, 90 Stat. 2792 

Section, acts June 25, 1910, ch. 431, §13, 36 Stat. 858; 
June 29, 1960, Pub. L. 86-533, §1(13), 74 Stat. 248, author- 
ized withdrawal of lands in Indian reservations for 
power or reservation sites. 

Effective Date of Repeal 

Section 704(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 149. Exchange of private lands included in In- 
dian reservation for other lands 

Any private land over which an Indian res- 
ervation has been extended by Executive order, 



Whenever in the opinion of the Secretary of 
the Interior any lands which have been with- 



1 See References in Text note below. 
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may be exchanged at the discretion of the Sec- 
retary of the Interior and at the expense of the 
owner thereof and under such rules and regula- 
tions as may be prescribed by the Secretary of 
the Interior, for vacant, nonmineral, nontim- 
bered, surveyed public lands of equal area and 
value and situated in the same State or Terri- 
tory. 

(Apr. 21, 1904, ch. 1402, §1, 33 Stat. 211.) 

§ 150. Withdrawals of land for Indian reserva- 
tions prohibited 

No public lands of the United States shall be 
withdrawn by Executive Order, proclamation, or 
otherwise, for or as an Indian reservation except 
by act of Congress. 

(June 30, 1919, ch. 4, §27, 41 Stat. 34.) 

§ 151. Opening of lands restored to entry after 
withdrawals 

When public lands are excluded from national 
forests or released from withdrawals the Presi- 
dent may, whenever in his judgment it is proper 
or necessary, provide for the opening of the 
lands by settlement in advance of entry, by 
drawing, or by such other method as he may 
deem advisable in the interest of equal oppor- 
tunity and good administration, and in doing so 
may provide that lands so opened shall be sub- 
ject only to homestead entry by actual settlers 
only or to entry under the desert-land laws for 
a period not exceeding ninety days, the un- 
entered lands to be thereafter subject to disposi- 
tion under the public-land laws applicable there- 
to. 

(Sept. 30, 1913, ch. 15, §1, 38 Stat. 113.) 

§152. Restoration of lands previously withdrawn 

Where under the law the Secretary of the Inte- 
rior is authorized or directed to make restora- 
tion of lands previously withdrawn he may also 
restrict the restoration as prescribed in section 
151 of this title. 

(Sept. 30, 1913, ch. 15, §2, 38 Stat. 114.) 

§ 153. Reservation of lands in North Dakota 

Upon receipt of a proper deed from the State 
of North Dakota, executed under authority of 
the act of its legislative assembly, approved 
February 5, 1915, reconveying to the United 
States title to section 16, township 138 north, 
range 81 west, fifth principal meridian, the Sec- 
retary of the Interior is authorized to issue pat- 
ents to said State for such vacant, surveyed, un- 
reserved, unoccupied, nonmineral public lands 
as may be selected by said State within its 
boundaries, not exceeding one thousand two 
hundred and eighty acres in aggregate and 
said section when so reconveyed shall not be 
subject to settlement, location, entry, or selec- 
tion under the public land laws, but shall be re- 
served for the use of the Department of Agri- 
culture in carrying on experiments in dry-land 
agriculture at the Northern Great Plains Field 
Station, Mandan, North Dakota. 

(July 3, 1916, ch. 219, 39 Stat. 344.) 



§ 154. Vacation of withdrawals under reclamation 
law; lands valuable for minerals; reservation 
of rights, ways, and easements; rules and reg- 
ulations 

Where public lands of the United States have 
been withdrawn for possible use for construction 
purposes under the Federal reclamation laws, 
and are known or believed to be valuable for 
minerals and would, if not so withdrawn, be sub- 
ject to location and patent under the general 
mining laws, the Secretary of the Interior, when 
in his opinion the rights of the United States 
will not be prejudiced thereby, may, in his dis- 
cretion, open the land to location, entry, and 
patent under the general mining laws, reserving 
such ways, rights, and easements over or to such 
lands as may be prescribed by him and as may 
be deemed necessary or appropriate, including 
the right to take and remove from such lands 
construction materials for use in the construc- 
tion of irrigation works, and/or the said Sec- 
retary may require the execution of a contract 
by the intending locator or entryman condi- 
tion precedent to the vesting of any rights in 
him, when in the opinion of the Secretary same 
may be necessary for the protection of the irri- 
gation interests. Such reservations or contract 
rights may be in favor of the United States or ir- 
rigation concerns cooperating or contracting 
with the United States and operating in the vi- 
cinity of such lands. The Secretary may pre- 
scribe the form of such contract which shall be 
executed and acknowledged and recorded in the 
county records and United States local land of- 
fice by any locator or entryman of such land be- 
fore any rights in their favor attach thereto, and 
the locator or entryman executing such con- 
tract shall undertake such indemnifying cov- 
enants and shall grant such rights over such 
lands as in the opinion of the Secretary may be 
necessary for the protection of Federal or pri- 
vate irrigation in the vicinity. Notice of such 
reservation or of the necessity of executing such 
prescribed contract shall be filed in the Bureau 
of Land Management and in the appropriate 
local land office, and notations thereof shall be 
made upon the appropriate tract books, and any 
location or entry thereafter made upon or for 
such lands, and any patent therefor shall be sub- 
ject to the terms of such contract and/or to such 
reserved ways, rights, or easements and such 
entry or patent shall contain a reference there- 
to. 

The Secretary of the Interior may prescribe 
such rules and regulations as may be necessary 
to enable him to enforce the provisions of this 
section. 

(Apr. 23, 1932, ch. 134, §§1, 2, 47 Stat. 136, 137; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 



Page 35 



TITLE 43 — PUBLIC LANDS 



§157 



§ 155. Withdrawal, reservation, or restriction of 
public lands for defense purposes; "public 
lands" defined; exception 

Notwithstanding any other provisions of law, 
except in time of war or national emergency 
hereafter declared by the President or the Con- 
gress, on and after February 28, 1958 the provi- 
sions hereof shall apply to the withdrawal and 
reservation for, restriction of, and utilization 
by, the Department of Defense for defense pur- 
poses of the public lands of the United States, 
including public lands in the Territories of Alas- 
ka and Hawaii: Provided, That — 

(1) for the purposes of this Act, the term 
"public lands" shall be deemed to include, 
without limiting the meaning thereof, Federal 
lands and waters of the Outer Continental 
Shelf, as defined in section 1331 of this title, 
and Federal lands and waters off the coast of 
the Territories of Alaska and Hawaii; 

(2) nothing in this Act shall be deemed to be 
applicable to the withdrawal or reservation of 
public lands specifically as naval petroleum, 
naval oil shale, or naval coal reserves; 

(3) nothing in this Act shall be deemed to be 
applicable to the warning areas over the Fed- 
eral lands and waters of the Outer Continental 
Shelf and Federal lands and waters off the 
coast of the Territory of Alaska reserved for 
use of the military departments prior to Au- 
gust 7, 1953, and 

(4) nothing in this section, section 156, or 
section 157 of this title shall be deemed to be 
applicable either to those reservations or 
withdrawals which expired due to the ending 
of the unlimited national emergency of May 
27, 1941, and which subsequent to such expira- 
tion have been and are now used by the mili- 
tary departments with the concurrence of the 
Department of the Interior, or to the with- 
drawal of public domain lands of the Marine 
Corps Training Center, Twentynine Palms, 
California, and the naval gunnery ranges in 
the State of Nevada designated as Basic Black 
Rock and Basic Sahwave Mountain. 

(Pub. L. 85-337, §1, Feb. 28, 1958, 72 Stat. 27.) 

References in Text 

This Act, referred to in pars. (1), (2), and (3), is Pub. 
L. 85-337, Feb. 28, 1958, 72 Stat. 27, which enacted sec- 
tions 155 to 158 of this title and section 2671 of Title 10, 
Armed Forces, and amended section 472 of former Title 
40, Public Building's, Property, and Works. For com- 
plete classification of this Act to the Code, see Tables. 

Admission of Alaska and Hawaii to Statehood 

Alaska was admitted into the Union on Jan. 3, 1959, 
on issuance of Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 
Stat. cl6, and Hawaii was admitted into the Union on 
Aug. 21, 1959, on issuance of Proc. No. 3309, Aug. 21, 1959, 
24 F.R. 6868, 73 Stat. c74. For Alaska Statehood Law, 
see Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set out as 
a note preceding section 21 of Title 48, Territories and 
Insular Possessions. For Hawaii Statehood Law, see 
Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out as a note 
preceding section 491 of Title 48. 

§ 156. Approval by Congress necessary for with- 
drawal, reservation, or restriction of over 
5,000 acres for any Department of Defense 
project or facility 

No public land, water, or land and water area 
shall, except by Act of Congress, on and after 



February 28, 1958 be (1) withdrawn from settle- 
ment, location, sale, or entry for the use of the 
Department of Defense for defense purposes; (2) 
reserved for such use; or (3) restricted from oper- 
ation of the mineral leasing provisions of the 
Outer Continental Shelf Lands Act [43 U.S.C. 
1331 et seq.], if such withdrawal, reservation, or 
restriction would result in the withdrawal, res- 
ervation, or restriction of more than five thou- 
sand acres in the aggregate for any one defense 
project or facility of the Department of Defense 
since February 28, 1958, or since the last pre- 
vious Act of Congress which withdrew, reserved, 
or restricted public land, water, or land and 
water area for that project or facility, which- 
ever is later. 

(Pub. L. 85-337, §2, Feb. 28, 1958, 72 Stat. 28.) 

References in Text 

The Outer Continental Shelf Lands Act, referred to in 
text, is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as amend- 
ed, which Is classified generally to subchapter III (§ 1331 
et seq.) of chapter 29 of this title. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 1331 of this title and Tables. 

§ 157. Application for withdrawal, reservation, or 
restriction; specifications 

Any application filed on and after February 28, 
1958 for a withdrawal, reservation, or restric- 
tion, the approval of which will, under section 
156 of this title, require an Act of Congress, shall 
specify — 

(1) the name of the requesting agency and 
intended using agency; 

(2) location of the area involved, to include 
a detailed description of the exterior bound- 
aries and excepted areas, if any, within such 
proposed withdrawal, reservation, or restric- 
tion; 

(3) gross land and water acreage within the 
exterior boundaries of the requested with- 
drawal, reservation, or restriction, and net 
public land, water, or public land and water 
acreage covered by the application; 

(4) the purpose or purposes for which the 
area is proposed to be withdrawn, reserved, or 
restricted, or if the purpose or purposes are 
classified for national security reasons, a 
statement to that effect; 

(5) whether the proposed use will result in 
contamination of any or all of the requested 
withdrawal, reservation, or restriction area, 
and if so, whether such contamination will be 
permanent or temporary; 

(6) the period during which the proposed 
withdrawal, reservation, or restriction will 
continue in effect; 

(7) whether, and if so to what extent, the 
proposed use will affect continuing full oper- 
ation of the public land laws and Federal regu- 
lations relating to conservation, utilization, 
and development of mineral resources, timber 
and other material resources, grazing re- 
sources, fish and wildlife resources, water re- 
sources, and scenic, wilderness, and recreation 
and other values; and 

(8) if effecting the purpose for which the area 
is proposed to be withdrawn, reserved, or re- 
stricted, will involve the use of water in any 
State, whether, subject to existing rights 
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under law, the intended using agency has ac- 
quired, or proposes to acquire, rights to the 
use thereof in conformity with State laws and 
procedures relating to the control, appropria- 
tion, use, and distribution of water. 

(Pub. L. 85-337, §3, Feb. 28, 1958, 72 Stat. 28.) 

§ 158. Mineral resources on withdrawn lands; dis- 
position and exploration 

All withdrawals or reservations of public lands 
for the use of any agency of the Department of 
Defense, except lands withdrawn or reserved spe- 
cifically as naval petroleum, naval oil shale, or 
naval coal reserves, heretofore or hereafter 
made by the United States, shall be deemed to 
be subject to the condition that all minerals, in- 
cluding oil and gas, in the lands so withdrawn or 
reserved are under the jurisdiction of the Sec- 
retary of the Interior and there shall be no dis- 
position of, or exploration for, any minerals in 
such lands except under the applicable public 
land mining and mineral leasing laws: Provided, 
That no disposition of, or exploration for, any 
minerals in such lands shall be made where the 
Secretary of Defense, after consultation with 
the Secretary of the Interior, determines that 
such disposition or exploration is inconsistent 
with the military use of the lands so withdrawn 
or reserved. 

(Pub. L. 85-337, §6, Feb. 28, 1958, 72 Stat. 30.) 
CHAPTER 7— HOMESTEADS 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

161 to 176. Repealed or Transferred. 

177. Patents for lands in New Mexico held under 

color of title. 

178. Patents for lands In New Mexico; lands con- 

tiguous to Spanish or Mexican land grants. 

179. 180. Repealed. 

SUBCHAPTER II— RIGHT OF PARTICULAR 
PERSONS TO MAKE ENTRY 

181 to 191. Repealed. 

SUBCHAPTER III— LANDS SUBJECT TO ENTRY 

201 to 208. Repealed. 

209. Extension of public-land laws to certain lands 

in Oklahoma. 

210. Recognition of equitable claims on certain 

lands In Oklahoma; validation of homestead 
entries. 

SUBCHAPTER IV— LIMITATION AS TO AMOUNT 
AND ADDITIONAL AND ENLARGED ENTRIES 

211 to 224. Repealed. 

SUBCHAPTER V— LEAVES OF ABSENCE AND EX- 
CUSES FOR NONRESIDENCE OR NONCULTIVA- 
TION 

231 to 243a. Repealed. 

SUBCHAPTER VI— FINAL PROOF GENERALLY 
251 to 256b. Repealed. 

SUBCHAPTER VII— PAYMENTS AND REFUNDS 
261 to 263. Repealed. 

SUBCHAPTER VIII— ALASKA HOMESTEADS 
270 to 270-11. Repealed. 

270-12. Disposal by United States of coal, oil, or gas 
deposits reserved to United States; entry, 
reentry, etc., on lands for prospecting, min- 
ing, and removal. 



Sec. 

270-13 to 270-17. Repealed. 

SUBCHAPTER IX— SOLDIERS' AND SAILORS' 
HOMESTEAD 

271 to 284. Repealed. 

SUBCHAPTER X— STOCK-RAISING HOMESTEAD 
291 to 298. Repealed. 

299. Reservation of coal and mineral rights. 

300. Repealed. 

301. Rules and regulations. 

302. Repealed. 

SUBCHAPTER I— GENERAL PROVISIONS 

§§ 161 to 164. Repealed. Pub. L. 94-579, title VII, 
§ 702, Oct. 21, 1976, 90 Stat. 2787 

Section 161, R.S. §2289; Mar. 3, 1891, ch. 561, §5, 26 
Stat. 1097, related to entry of unappropriated public 
lands. 

Section 162, R.S. §2290; Mar. 3, 1891, ch. 561, §5, 26 
Stat. 1097; Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 
1925, ch. 462, 43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, related to 
application for entry on public lands, and contents for 
affidavit for application. 

Section 163, R.S. §2295; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, related to 
record of application, registration, and return to Bu- 
reau of Land Management. 

Section 164, R.S. §2291; June 6, 1912, ch. 153, 37 Stat. 
123, related to Issuance, etc., of certificate or patent for 
entered lands. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands In 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 165. Transferred 

Codification 

Section, act Mar. 3, 1891, ch. 561, §7, 26 Stat. 1098, 
which related to suspension of entries for correction of 
clerical errors, was transferred to section 1165 of this 
title. 

§§ 166 to 175. Repealed. Pub. L. 94-579, title VII, 
§ 702, Oct. 21, 1976, 90 Stat. 2787 

Section 166, acts May 14, 1880, ch. 89, §3, 21 Stat. 141; 
June 6, 1900, ch. 821, 31 Stat. 683; Aug. 9, 1912, ch. 280, 37 
Stat. 267, related to time for settlers to file application 
and for perfection of entry, marriage of entrywoman, 
and preferential right of entry. 

Section 167, acts Apr. 6, 1914, ch. 51, 38 Stat. 312; Mar. 
1, 1921, ch. 90, 41 Stat. 1193, related to marriage of 
entryman to entrywoman. 

Section 168, act Oct. 17, 1914, ch. 325, 38 Stat. 740, re- 
lated to marriage of entrywoman to alien. 

Section 169, R.S. §2297; Mar. 3, 1881, ch. 153, 21 Stat. 
511; June 6, 1912, ch. 153, 37 Stat. 124; 1946 Reorg. Plan 
No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, 
related to failure to establish residence and reversion 
of entered lands to Federal Government. 

Section 170, act Oct. 22, 1914, ch. 335, 38 Stat. 766, re- 
lated to rights of wife on abandonment by husband. 

Section 171, R.S. §2292, related to rights inuring to in- 
fant children on death of both mother and father. 
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Section 172, act June 8, 1880, ch. 136, 21 Stat. 166; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to effect of insanity of settlers 
upon claims. 

Section 173, R.S. §2301; Mar. 3, 1891, ch. 561, §6, 26 
Stat. 1098; June 3, 1896, ch. 312, §2, 29 Stat. 197, related 
to commutations of entries after 14 months from date 
of settlement. 

Section 174, R.S. §2288; Mar. 3, 1891, ch. 561, §§3, 4, 26 
Stat. 1097; Mar. 3, 1905, ch. 1424, 33 Stat. 991, related to 
right to transfer claims. 

Section 175, R.S. §2296; Apr. 28, 1922, ch. 155, 42 Stat. 
502, related to exemption from execution of homestead 
land. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 176. Repealed. Pub. L. 94-579, title VII, § 705(a), 
Oct. 21, 1976, 90 Stat. 2792 

Section, act Mar. 2, 1895, ch. 174, §§1-3, 28 Stat. 744, 
provided for appointment of court commissioners for 
certain Territories. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 177. Patents for lands in New Mexico held 
under color of title 

Whenever it shall be shown to the satisfaction 
of the Secretary of the Interior that a tract or 
tracts of public land, not known to be mineral, 
in the State of New Mexico, not exceeding in the 
aggregate one hundred and sixty acres, has or 
have been held in good faith and in peaceful, ad- 
verse possession by a citizen of the United 
States, his ancestors or grantors, for more than 
twenty years under claim or color of title, and 
that valuable improvements have been placed on 
such land, or some part thereof has been reduced 
to cultivation, the Secretary may, in his discre- 
tion, upon the payment of $1.25 per acre, cause 
a patent or patents to issue for such land to any 
such citizen: Provided, That where the area or 
areas so held by any such citizen is in excess of 
one hundred and sixty acres the Secretary may 
determine what particular subdivisions, not ex- 
ceeding one hundred and sixty acres in the ag- 
gregate, to any such citizen may be patented 
under this section: Provided further, That the 
term "citizen" as used in this section shall be 
held to include a corporation organized under 
the laws of the United States or any State or 
Territory thereof. 

(June 8, 1926, ch. 501, 44 Stat. 709.) 



§ 178. Patents for lands in New Mexico; lands 
contiguous to Spanish or Mexican land 
grants 

Whenever it shall be shown to the satisfaction 
of the Secretary of the Interior that a tract or 
tracts of public land, contiguous to a Spanish or 
Mexican land grant, in the State of New Mexico, 
not exceeding in the aggregate one hundred and 
sixty acres, has or have been held in good faith 
and in peaceful, adverse possession by a citizen 
of the United States, his ancestors or grantors, 
for more than twenty years under claim or color 
of title, and that valuable improvements have 
been placed on such land, or some part thereof 
has been reduced to cultivation, the Secretary 
may, in his discretion, upon the payment of $1.25 
per acre, cause a patent or patents to issue for 
such land to any such citizens: Provided, That 
where the area or areas so held by any such citi- 
zen is in excess of one hundred and sixty acres 
the Secretary may determine what particular 
subdivisions, not exceeding one hundred and 
sixty acres in the aggregate, to any such citizen 
may be patented hereunder: Provided further, 
That coal and all other minerals contained 
therein are reserved to the United States; that 
said coal and other minerals shall be subject to 
sale or disposal by the United States under ap- 
plicable leasing and mineral land laws, and per- 
mittees, lessees, or grantees of the United 
States shall have the right to enter upon said 
lands for the purpose of prospecting for and min- 
ing such deposits: Provided further, That the 
term "citizen", as used in this section, shall be 
held to include a corporation organized under 
the laws of the United States or any State or 
Territory thereof. 

(Feb. 23, 1932, ch. 52, 47 Stat. 53.) 

§§179, 180. Repealed. Pub. L. 94-579, title VII, 
§ 702, Oct. 21, 1976, 90 Stat. 2787 

Section 179, act May 17, 1900, ch. 479, §1, 31 Stat. 179, 
related to free homesteads to settlers, commutation 
rights, and payment to Indians. 

Section 180, act Jan. 26, 1901, ch. 180, 31 Stat. 740, re- 
lated to extension of right of settlers to commute 
entry. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER II— RIGHT OF PARTICULAR 
PERSONS TO MAKE ENTRY 

§ 181. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 
1029 

Section, act June 5, 1900, ch. 716, §3, 31 Stat. 270, pro- 
vided that a person making an entry which was lost or 
forfeited should be entitled to benefits of homestead 
laws as though the former entry had not been made. 
See section 182 of this title. 
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§§ 182 to 191. Repealed. Pub. L. 94-579, title VII, 
§702, Oct. 21, 1976, 90 Stat. 2787 

Section 182, act Sept. 5, 1914, ch. 294, 38 Stat. 712, re- 
lated to entry after forfeiture of prior entry without 
fault. 

Section 183, R.S. §2300; Aug. 31, 1918, ch. 166, §8, 40 
Stat. 957; Sept. 13, 1918, ch. 173, 40 Stat. 960, related to 
minor veterans, service in military establishment, and 
relinquishment of entries. 

Section 184, R.S. §2302, prohibited discrimination 
based on race or color in construction or execution of 
certain laws. 

Section 185, acts May 14, 1880, ch. 89, §2, 21 Stat. 141; 
Mar. 3, 1891, ch. 561, §4, 26 Stat. 1097; July 26, 1892, ch. 
251, 27 Stat. 270; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100, related to preference 
right of entry of successful contestants. 

Sections 186, acts Feb. 14, 1920, ch. 76, §§1, 2, 41 Stat. 
434, 435; Jan. 21, 1922, ch. 32, §§1, 2, 42 Stat. 358; Dec. 28. 
1922, ch. 19, 42 Stat. 1067; June 12, 1930, ch. 471, 46 Stat. 
580, related to preference right of entry of veterans, and 
promulgation of rules and regulations. 

Section 187, act Feb. 25, 1925, ch. 326, 43 Stat. 981, re- 
lated to entrants on ceded Indian reservations. 

Section 187a, act June 21, 1934, ch. 690, 48 Stat. 1185, 
related to new homestead entry on ceded Indian res- 
ervations. 

Section 187b, act May 22, 1902, ch. 821, §2, 32 Stat. 203, 
related to second homestead entry by certain settlers. 

Section 188, act June 5, 1900, ch. 716, §3, 31 Stat. 270, 
related to purchaser of Flathead Indian land, Montana. 

Section 189, act Mar. 3, 1875, ch. 131, §15, 18 Stat. 420, 
related to Indians abandoning tribal relations and con- 
sequences thereof. 

Section 190, act July 4, 1884, ch. 180, §1, 23 Stat. 96, re- 
lated to patents for Indians located on public lands. 

Section 190a, act Mar. 1, 1933, ch. 160, §1, 47 Stat. 1418, 
related to Indian allotments or homesteads in San 
Juan County, Utah. 

Section 191, R.S. §§2310, 2311, related to entry, etc., 
rights, of Stockbridge Munsee Indians. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER III— LANDS SUBJECT TO 
ENTRY 

§§201 to 208. Repealed. Pub. L. 94-579, title VII, 
§702, Oct. 21, 1976, 90 Stat. 2787 

Section 201, R.S. §2302, prohibited entry and settle- 
ment of mineral lands under this chapter. 

Section 202, acts May 14, 1880, ch. 89, §1, 21 Stat. 140; 
Mar. 3, 1891, ch. 561, §4, 26 Stat. 1097; Mar. 3, 1893, ch. 
208, 27 Stat. 593; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100, related to relin- 
quished entries. 

Section 203, acts June 13, 1902, ch. 1080, §§1-3, 32 Stat. 
384; Mar. 4, 1907, ch. 2907, 34 Stat. 1269, related to appli- 
cability of homestead laws to Ute Indian Reservation 
in Colorado. 

Section 204, act Mar. 3, 1879, ch. 191, 20 Stat. 472, re- 
lated to entries on even sections within railroad and 
other grants. 

Section 205, act July 1, 1879, ch. 60, 21 Stat. 46, related 
to entries on odd sections within railroad and other 
grants in Missouri and Arkansas. 



Section 206, act May 6, 1886, ch. 88, 24 Stat. 22, related 
to patents for additional entries within railway limits. 

Section 207, act Aug. 21, 1916, ch. 361, 39 Stat. 518, au- 
thorized disposition of all agricultural lands within 
military reservations in Nevada under homestead and 
desert-land laws. 

Section 208, act June 3, 1924, ch. 240, 43 Stat. 357, au- 
thorized acquisition of all unreserved public lands 
within the Columbia or Moses Reserve in Washington 
to be acquired under laws applicable to public domain. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§209. Extension of public-land laws to certain 
lands in Oklahoma 

The public-land laws of the United States be, 
and the same are, extended to the public lands 
in that part of the Red River between the medial 
line and the south bank of the river, in Okla- 
homa, between the ninety-eighth meridian and 
the east boundary of the territory established as 
Greer County by the Act of May 4, 1896 (29 Stat. 
113): Provided, That such lands shall not be sub- 
ject to disposition, settlement, or occupation 
until after the same have been classified and 
opened to entry, and other disposal by the Sec- 
retary of the Interior according to law. 

(June 22, 1948, ch. 605, §1, 62 Stat. 576.) 

References in Text 

The public-land laws of the United States, referred to 
in text, are classified generally to this title. 

Act of May 4, 1896, referred to in text, is act May 4, 
1896, ch. 155, 29 Stat. 113, which is not classified to the 
Code. 

§ 210. Recognition of equitable claims on certain 
lands in Oklahoma; validation of homestead 
entries 

The Secretary of the Interior is authorized and 
directed to recognize equitable claims to such 
lands based on settlement made prior to Janu- 
ary 1, 1934, and all homestead entries of such 
lands, the allowance of which was erroneous be- 
cause the lands were not subject to entry, and 
all suspended entries and applications to make 
final proof, are validated if otherwise regular, as 
of the date of the regular application. 

(June 22, 1948, ch. 605, §2, 62 Stat. 576.) 

SUBCHAPTER IV— LIMITATION AS TO 
AMOUNT AND ADDITIONAL AND EN- 
LARGED ENTRIES 

§§211 to 224. Repealed. Pub. L. 94-579, title VII, 
§ 702, Oct. 21, 1976, 90 Stat. 2787 

Section 211, R.S. §2298, related to limitation of 
amount of homestead entry. 

Section 212, acts Aug. 30, 1890, ch. 837, §1, 26 Stat. 391; 
Mar. 3, 1891, ch. 561, §17, 26 Stat. 1101, related to limita- 
tion of aggregate amount of entries. 
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Section 213, acts Apr. 28, 1904, ch. 1V76, §§2, 3, 33 Stat. 
52V; Aug. 3, 1950, ch. 521, 64 Stat. 398, related to addi- 
tional entry on land contiguous to former entry of less 
than quarter section. 

Section 214, acts Mar. 2, 1889, ch. 381, §6, 25 Stat. 854; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, related to additional 
entry after final proof on entry on less than quarter 
section. 

Section 215, act Feb. 20, 191V, ch. 98, 39 Stat. 925, relat- 
ed to additional entry after patent on entry for less 
than quarter section. 

Section 216, act Mar. 4, 1921, ch. 162, §1, 41 Stat. 1433, 
related to validation of additional entry after patent. 

Section 21V, act June 5, 1900, ch. V16, §2, 31 Stat. 269, 
related to additional entry after commutation of 
former entry. 

Section 218, acts Feb. 19, 1909, ch. 160, §§1-6, 35 Stat. 
639; June 6, 1912, ch. 153, 3V Stat. 123; June 13, 1912, ch. 
166, 3V Stat. 132; Feb. 11, 1913, ch. 39, 3V Stat. 666; Mar. 
3, 1915, ch. 84, 38 Stat. 953; Mar. 3, 1915, ch. 91, 38 Stat. 
95V; Mar. 4, 1915, ch. 150, §2, 38 Stat. 1163; July 3, 1916, 
ch. 220, 39 Stat. 344, set forth provisions relating to en- 
larged entries on specified nonmineral, nonirrigable 
lands in certain States. 

Section 219, acts June IV, 1910, ch. 298, §§1-6, 36 Stat. 
531, 532; Feb. 11, 1913, ch. 39, 3V Stat. 666; Mar. 3, 1915, ch. 
91, 38 Stat. 95V; Sept. 5, 1916, ch. 440, 39 Stat. V24; Aug. 
10, 191V, ch. 52, §10, 40 Stat. 2V5, set forth provisions re- 
lating to enlarged entries on specified nonmineral, non- 
irrigable lands in Idaho. 

Section 220, act Mar. 4, 1915, ch. 150, §1, 38 Stat. 1162, 
1163; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. V8V6, 60 Stat. 1100, set forth procedures for applica- 
tions for entries under sections 218 and 219 of this title. 

Section 221, act Mar. 4, 1915, ch. 150, §2, 38 Stat. 1163, 
was transferred to part of section 218 of this title, and 
subsequently repealed. 

Section 222, act Mar. 4, 1923, ch. 245, §1, 42 Stat. 1445, 
authorized additional entries by homestead entrymen 
on lands in national forests in the States covered by 
former sections 218 and 219 of this title. 

Section 223, acts May 14, 1880, ch. 89, §3, 21 Stat. 141; 
June 6, 1900, ch. 821, 31 Stat. 683; Aug. 9, 1912, ch. 280, 3V 
Stat. 26V, authorized preference of settlers to entries 
under Enlarged Homestead Act for lands covered by 
former sections 218 and 219 of this title. 

Section 224, acts Apr. 28, 1904, ch. 1801, §§1-3, 33 Stat. 
54V, 548; Mar. 2, 190V, ch. 252V, §§1-3, 34 Stat. 1224; May 
29, 1908, ch. 220, §V, 35 Stat. 466; Aug. 24, 1912, ch. 371, 37 
Stat. 499, extended limitation on entries within certain 
boundaries in Nebraska. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
19V6, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
19V6, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-5V9 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 19V6, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER V — LEAVES OF ABSENCE 
AND EXCUSES FOR NONRESIDENCE OR 
NONCULTIVATION 

§§231 to 240. Repealed. Pub. L. 94-579, title VII, 
§702, Oct. 21, 1976, 90 Stat. 2787 

Section 231, acts Aug. 22, 1914, ch. 2V0, 38 Stat. 704; 
Feb. 25, 1919, ch. 21, 40 Stat. 1153; Oct. 28, 1921, ch. 114, 
§1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 



60 Stat. 1100, related to optional leaves of absence and 
proof of commutation. 

Section 232, act July 3, 1916, ch. 214, 39 Stat. 341, re- 
lated to settlers on unsurveyed land. 

Section 233, acts Sept. 29, 1919, ch. 64, 41 Stat. 288; 
Apr. 6, 1922, ch. 122, §2, 42 Stat. 491, related to residence 
of persons receiving treatment for wounds. 

Section 234, acts Mar. 2, 1889, ch. 381, §3, 25 Stat. 854; 
Dec. 29, 1894, ch. 14, 28 Stat. 599; Oct. 28, 1921, ch. 114, §1, 
42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to destruction or failure of crops, 
sickness, or unavoidable casualty. 

Section 235, act July 1, 1879, ch. 63, §1, 21 Stat. 48; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to destruction or injury to crops 
by grasshoppers. 

Section 236, act Dec. 20, 1917, ch. 6, 40 Stat. 430, al- 
lowed persons who filed applications for homestead 
entry prior to Dec. 20, 1917, a leave of absence from 
their land during pendency of war with Germany for 
purpose of performing farm labor. 

Section 237, act July 24, 1919, ch. 26, 41 Stat. 271, ex- 
cused entrymen from residence during drought in 1919. 

Section 237a, act Mar. 2, 1932, ch. 69, 47 Stat. 59, ex- 
cused entrymen from residence during drought period 
of 1929 to 1932. 

Section 237b, act May 21, 1934, ch. 320, 48 Stat. 787, ex- 
cused entrymen from compliance with requirements of 
homestead laws as to residence, cultivation, improve- 
ments, expenditures or purchase money where absence 
was due to economic conditions in 1932, 1933 or 1934. 

Section 237c, act May 22, 1935, ch. 135, 49 Stat. 286, ex- 
cused entrymen from compliance with requirements of 
homestead laws as to residence, cultivation, improve- 
ments, expenditures or purchase money where absence 
was due to economic conditions in 1935. 

Section 237d, acts Aug. 19, 1935, ch. 560, 49 Stat. 659; 
Mar. 31, 1938, ch. 57, 52 Stat. 149, related to cultivation 
requirement for entered lands. 

Section 237e, act Apr. 20, 1936, ch. 239, §1, 49 Stat. 1235, 
excused entrymen from compliance with requirements 
of homestead laws as to residence, cultivation, im- 
provements, expenditures or purchase money where ab- 
sence was due to economic conditions in 1936. 

Section 237f, act July 30, 1956, ch. 778, §1, 70 Stat. 715, 
related to absence during 1956 to 1959 due to economic 
conditions and protection of rights of entryman. 

Section 237g, act July 30, 1956, ch. 778, §2, 70 Stat. 716, 
related to homestead or desert land applications on file 
as of Mar. 1, 1956, and entries and rights of United 
St&tss . 

Section 237h, act July 30, 1956, ch. VV8, §4, V0 Stat. V16, 
set forth lands subject to protection of rights of entry- 
man. 

Section 238, acts Mar. 1, 1921, ch. 102, §1, 41 Stat. 1202; 
Apr. V, 1922, ch. 125, 42 Stat. 492, related to excusing res- 
idence and cultivation, etc., requirements for disabled 
veterans. 

Section 239, R.S. §2308, related to service in Army, 
Navy, etc., as equivalent to residence. 

Section 240, acts June 16, 1898, ch. 458, 30 Stat. 4V3; 
Aug. 29, 1916, ch. 420, 39 Stat. 6V1, related to service in 
time of war as equivalent to residence and cultivation. 

Effective Date of Repeal 

Section V02 of Pub. L. 94-5V9 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-5V9, set out as 
a note under section 1V01 of this title. 
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§§241, 242. Repealed. Oct. 17, 1940, ch. 888, arti- 
cle V, §503(3), 54 Stat. 1187 

Section 241, act July 28, 1917, ch. 44, §1, 40 Stat. 248, 
related to residence requirements of entrymen in mili- 
tary service during war. 

Section 242, act July 28, 1917, ch. 44, §2, 40 Stat. 248, 
related to widows and children of entrymen who died in 
military service during war. 

§§243, 243a. Repealed. Pub. L. 94-579, title VII, 
§702, Oct. 21, 1976, 90 Stat. 2787 

Section 243, act Apr. 7, 1930, ch. 108, 46 Stat. 144, relat- 
ed to military service in certain Indian wars as equiva- 
lent to residence and cultivation. 

Section 243a, act Mar. 3, 1933, ch. 198, 47 Stat. 1424, re- 
lated to extension of credits for military service in cer- 
tain Indian wars to widows and issuance of patents to 
minor children on death of mother. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER VI — FINAL PROOF 
GENERALLY 

§§251 to 256b. Repealed. Pub. L. 94-579, title VII, 
§702, Oct. 21, 1976, 90 Stat. 2787 

Section 251, act Mar. 3, 1879, ch. 192, 20 Stat. 472; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to notice of intention to make 
final proof. 

Section 252, act Mar. 2, 1889, ch. 381, §7, 25 Stat. 855, 
related to time of taking testimony for final proof in 
case of unavoidable delay. 

Section 253, act June 3, 1878, ch. 152, 20 Stat. 91, relat- 
ed to publication of notice of contest. 

Section 254, R.S. §2294; May 26, 1890, ch. 355, 26 Stat. 
121; Mar. 3, 1893, ch. 208, 27 Stat. 593; Mar. 11, 1902, ch. 
182, 32 Stat. 63; Mar. 4, 1904, ch. 394, 33 Stat. 59; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Feb. 23, 1923, ch. 105, 42 
Stat. 1281; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100; Oct. 17, 1968, Pub. L. 90-578, title IV, § 402(b)(2), 82 
Stat. 1118, related to officers before whom affidavits or 
proofs may be made, perjury, and fees. 

Section 255, R.S. §2293; Oct. 6, 1917, ch. 86, 40 Stat. 391; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100, related to affidavits taken by com- 
manding officer for person in military or naval service. 

Section 256, act Mar. 4, 1913, ch. 149, §1, 37 Stat. 925, 
related to election as to law under which final proof 
may be made. 

Section 256a, acts May 13, 1932, ch. 178, §§1, 2, 47 Stat. 
153; June 16, 1933, ch. 99, 48 Stat. 274; July 26, 1935, ch. 
419, 49 Stat. 504; June 16, 1937, ch. 361, 50 Stat. 303, relat- 
ed to extension of time for offering final proof, and pro- 
mulgation of rules and regulations. 

Section 256b, act Aug. 27, 1935, ch. 770, 49 Stat. 909, re- 
lated to final proof by disabled World War I veterans. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 



1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER VII— PAYMENTS AND 
REFUNDS 

§261. Repealed. Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787 

Section, acts Sept. 30, 1890, No. 59, 26 Stat. 684; Oct. 

28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, § 403, eff. July 16, 1946, 
11 F.R. 7876, 60 Stat. 1100, related to time for payments 
and extension of time. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§262. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat. 
1029 

Section, act Mar. 2, 1907, ch. 2568, 34 Stat. 1248, pro- 
vided for refund of excess payments. See section 1374 of 
this title. 

§263. Repealed. Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787 

Section, acts June 16, 1880, ch. 244, §§1-4, 21 Stat. 287; 
Apr. 18, 1904, No. 25, 33 Stat. 589; 1946 Reorg. Plan No. 
3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, relat- 
ed to cancellation of entries and repayment of fees. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER VIII— ALASKA HOMESTEADS 

§ 270. Repealed. Pub. L. 94-579, title VII, § 703(a), 
Oct. 21, 1976, 90 Stat. 2789 

Section, acts May 14, 1898, ch. 299, §1, 30 Stat. 409; 
Mar. 3, 1903, ch. 1002, 32 Stat. 1028; Aug. 24, 1912, ch. 387, 
§1, 37 Stat. 512; Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; 
Mar. 3, 1925, ch. 462, 43 Stat. 1144; 1946 Reorg. Plan No. 
3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100; Apr. 

29, 1950, ch. 137, §1, 64 Stat. 94; Aug. 3, 1955, ch. 496, §1, 
69 Stat. 444, set forth provisions relating to applicabil- 
ity of homestead laws to Alaska. Section was formerly 
classified to section 371 of Title 48, Territories and In- 
sular Possessions. 
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Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating- any valid lease, permit, patent, etc., existing- on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§270-1 to 270-3. Repealed. Pub. L. 92-203, 
§ 18(a), Dec. 18, 1971, 85 Stat. 710 

Section 270-1, acts May 17, 1906, oh. 2469, §1, 34 Stat. 
197; Aug. 2, 1956, ch. 891, §l(aMd), 70 Stat. 954, author- 
ized making of homestead allotments to native Indians, 
Aleuts, or Eskimos and provided for conveyance of al- 
lotted lands. Section was formerly classified to section 
357 of Title 48, Territories and Insular Possessions. 

Section 270-2, act May 17, 1906, ch. 2469, §2, as added 
Aug. 2, 1956, ch. 891, §l(e), 70 Stat. 954, permitted allot- 
ments of land in national forests if land was certified 
as chiefly valuable for agricultural or grazing uses. 
Section was formerly classified to section 357a of Title 
48. 

Section 270-3, act May 27, 1906, ch. 2469, §3, as added 
Aug. 2, 1956, ch. 891, §l(e), 70 Stat. 954, prohibited mak- 
ing of an allotment unless person made satisfactory 
proof of substantially continuous use and occupancy of 
land for five years. Section was formerly classified to 
section 357b of Title 48. 

§270-4. Repealed. Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787 

Section, acts May 14, 1898, ch. 299, §10, 30 Stat. 413; 
Oct. 28, 1921, ch. 114 §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1144; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, related to affidavits, and 
filing, publishing, and posting proof of claims. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§270-5 to 270-10. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 270-5, act Apr. 29, 1950, ch. 137, §2, 64 Stat. 95, 
required filing of notice of location of settlement 
claims for public lands in Alaska. Section was formerly 
classified to section 371a of Title 48, Territories and In- 
sular Possessions. 

Section 270-6, act Apr. 29, 1950, ch. 137, §3, 64 Stat. 95, 
set forth effects of failure to file notice of settlement 
claim. Section was formerly classified to section 371b of 
Title 48. 

Section 270-7, acts Apr. 29, 1950, ch. 137, §4, 64 Stat. 95; 
July 11, 1956, ch. 571, §2, 70 Stat. 529, required final or 
commutation proof on unsurveyed land as basis for free 
survey. Section was formerly classified to section 371c 
of Title 48. 

Section 270-8, acts July 8, 1916, ch. 228, § 1, 39 Stat. 352; 
June 28, 1918, ch. 110, 40 Stat. 632, set forth the amount 
of homestead entries for every qualified person. Section 
was formerly classified to section 373 of Title 48. 

Section 270-9, acts July 8, 1916, ch. 228, § 1, 39 Stat. 352; 
June 28, 1918, ch. 110, 40 Stat. 632, removed bar of former 



entry in any other State or Territory as bar to home- 
stead entry in Alaska. Section was formerly classified 
to section 374 of Title 48. 

Section 270-10, act July 8, 1916, ch. 228, §2, as added 
June 28, 1918, ch. 110, 40 Stat. 633; amended Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 
1144; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
P.R. 7876, 60 Stat. 1100; July 11, 1956, ch. 571, §1, 70 Stat. 
528, set forth requirements for entry on unsurveyed 
lands. Section was formerly classified to section 375 of 
Title 48. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§270-11. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2787 

Section, acts Mar. 8, 1922, ch. 96, §1, 42 Stat. 415; Aug. 
23, 1958, Pub. L. 85-725, §1, 72 Stat. 730, related to entry 
on land containing coal, oil, or gas. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after 
tenth anniversary of date of approval of this Act, Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 270-12. Disposal by United States of coal, oil, or 
gas deposits reserved to United States; entry, 
reentry, etc., on lands for prospecting, min- 
ing, and removal 

The coal, oil, or gas deposits reserved to the 
United States in accordance with the act of 
March 8, 1922 (42 Stat. 415; 43 U.S.C. 270-11 et 
seq.), as added to by the Act of August 17, 1961 
(75 Stat. 384; 43 U.S.C. 270-13), and amended by 
the Act of October 3, 1962 (76 Stat. 740; 43 U.S.C. 
270-13), shall be subject to disposal by the United 
States in accordance with the provisions of the 
laws applicable to coal, oil, or gas deposits or 
coal, oil, or gas lands in Alaska in force at the 
time of such disposal. Any person qualified to 
acquire coal, oil, or gas deposits, or the right to 
mine or remove the coal or to drill for and re- 
move the oil or gas under the laws of the United 
States shall have the right at all times to enter 
upon the lands patented under the Act of March 
8, 1922, as amended, and in accordance with the 
provisions hereof, for the purpose of prospecting 
for coal, oil, or gas therein, upon the approval 
by the Secretary of the Interior of a bond or 
undertaking to be filed with him as security for 
the payment of all damages to the crops and im- 
provements on such lands by reason of such 
prospecting. Any person who has acquired from 
the United States the coal, oil, or gas deposits 
in any such land, or the right to mine, drill for, 
or remove the same, may reenter and occupy so 
much of the surface thereof incident to the min- 



§§270-13 to 270-17 



TITLE 43 — PUBLIC LANDS 



Page 42 



ing and removal of the coal, oil, or gas there- 
from, and mine and remove the coal or drill for 
and remove oil and gas upon payment of the 
damages caused thereby to the owner thereof, or 
upon giving a good and sufficient bond or under- 
taking in an action instituted in any competent 
court to ascertain and fix said damages: Pro- 
vided, That the owner under such limited patent 
shall have the right to mine the coal for use on 
the land for domestic purposes at any time prior 
to the disposal by the United States of the coal 
deposits: Provided further, That nothing in this 
Act shall be construed as authorizing the explo- 
ration upon or entry of any coal deposits with- 
drawn from such exploration and purchase. 

(Mar. 8, 1922, ch. 96, §2, 42 Stat. 416; Pub. L. 
85-725, §2, Aug. 23, 1958, 72 Stat. 730; Pub. L. 
94-579, title VII, § 703(c), Oct. 21, 1976, 90 Stat. 
2791.) 

References in Text 

Act of March 8, 1922 and this Act, referred to in text, 
is act Mar. 8, 1922, ch. 96, 42 Stat. 415, as amended, 
which is classified to sections 270-11 to 270-13 of this 
title. The provisions added by the act of Aug. 17, 1961, 
and amended by the act of Oct. 3, 1962 were classified 
to section 270-13 of this title. Sections 270-11 and 270-13 
of this title were repealed by section 703(a) of Pub. L. 
94-579. For complete classification of this Act to the 
Code, see Tables. 

Codification 

Section was formerly classified to section 377 of Title 
48, Territories and Insular Possessions. 

Amendments 

1976 — Pub. L. 94-579 substituted provisions relating to 
disposal by United States of coal, oil, or gas deposits 
reserved to the United States, applicability of statu- 
tory provisions to such disposal, and entry, reentry, 
etc., on lands for prospecting, mining, and removal of 
deposits, for provisions relating to patent for land en- 
tered under section 270-11 of this title, reservation to 
the patented land, disposal of reserved coal, oil, or gas 
deposits, and entry, reentry, etc., on lands for pros- 
pecting, mining, and removal of deposits. 

1958 — Pub. L. 85-725 struck out "And provided further, 
That nothing herein contained shall be held or con- 
strued to authorize the entry or disposition, under sec- 
tion 274 of this title, or under Acts amendatory thereof 
or supplemental thereto, of withdrawn or classified 
coal, oil, or gas lands or of lands valuable for coal, oil, 
or gas". 

Effective Date of 1976 Amendment 

Section 703(c) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after tenth anniversary of date of approval of this Act, 
Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§§270-13 to 270-17. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 270-13, act Mar. 8, 1922, ch. 96, §3, as added 
Aug. 17, 1961, Pub. L. 87-147, 75 Stat. 384; amended Oct. 
3, 1962, Pub. L. 87-742, 76 Stat. 740, authorized sale or 
other disposition of Alaskan lands containing coal, oil, 
or gas deposits. Section was formerly classified to sec- 
tion 377a of Title 48, Territories and Insular Posses- 
sions. 



Section 270-14, act July 8, 1916, ch. 228, §3, formerly 
§2, 39 Stat. 352, renumbered June 28, 1918, ch. 110, 40 
Stat. 633, excepted certain lands in Alaska from home- 
stead entry and settlement. Section was formerly clas- 
sified to section 378 of Title 48. 

Section 270-15, acts Apr. 13, 1926, ch. 121, §1, 44 Stat. 
243; Apr. 29, 1950, ch. 134, §3, 64 Stat. 93, related to 
claims and rectangular system of surveys and depar- 
ture for local or topographic conditions. 

Section 270-16, acts Oct. 28, 1921, ch. 114, §1, 42 Stat. 
208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; Apr. 13, 1926, ch. 
121, §2, 44 Stat. 244; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, related to addi- 
tional entries by soldiers. 

Section 270-17, act Apr. 13, 1926, ch. 121, §3, 44 Stat. 
244, related to disposition of deposit of estimated cost 
of work incident to survey, and promulgation of rules 
and regulations. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after 
tenth anniversary of date of approval of this Act, Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER IX — SOLDIERS' AND 
SAILORS' HOMESTEAD 

§§271 to 284. Repealed. Pub. L. 94-579, title VII, 
§ 702, Oct. 21, 1976, 90 Stat. 2787 

Section 271, R.S. §2304; Mar. 1, 1901, ch. 674, 31 Stat. 
847, related to soldiers and sailors entitled to make 
entry. 

Section 272, R.S. §2305; Mar. 1, 1901, ch. 674, 31 Stat. 
847; Apr. 6, 1922, ch. 122, §1, 42 Stat. 491, related to de- 
duction of military and naval service from time re- 
quired to perfect title, and rights of widows and chil- 
dren of veterans. 

Section 272a, acts Feb. 25, 1919, ch. 37, 40 Stat. 1161; 
Dec. 28, 1922, ch. 19, 42 Stat. 1067, related to applicabil- 
ity of sections 271 and 272 of this title to military and 
naval operations on Mexican border or in World War I. 

Section 273, act Apr. 6, 1922, ch. 122, §1, 42 Stat. 491, 
related to veterans receiving compensation for wounds 
or disability. 

Section 274, R.S. §2306, related to additional entry by 
veteran. 

Section 275, act Mar. 3, 1893, ch. 208, 27 Stat. 593; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to invalidity of additional entries, 
and commutation. 

Section 276, act Aug. 18, 1894, ch. 301, §1, 28 Stat. 397, 
related to issuance of additional homestead certifi- 
cates. 

Section 277, R.S. §2309, related to additional entry by 
agent. 

Section 278, R.S. §2307; Feb. 25, 1919, ch. 37, 40 Stat. 
1161; Sept. 21, 1922, ch. 357, 42 Stat. 990, set forth rights 
of veteran's widow to make entry, and rights of chil- 
dren upon her death. 

Section 279, acts Sept. 27, 1944, ch. 421, §1, 58 Stat. 747; 
June 25, 1946, ch. 474, 60 Stat. 308; May 31, 1947, ch. 88, 
§1, 61 Stat. 123; June 18, 1954, ch. 306, §l(a), (b), 68 Stat. 
253, set forth preference rights of entry of World War II 
or Korean conflict veterans. 

Section 280, acts Sept. 27, 1944, ch. 421, §2, 58 Stat. 748; 
May 31, 1947, ch. 88, §2, 61 Stat. 123, related to rights of 
dependents of World War II or Korean conflict veterans. 

Section 281, act Sept. 27, 1944, ch. 421, §3, 58 Stat. 748, 
related to death of World War II or Korean conflict vet- 
eran as affecting patent rights of minor children. 

Section 282, acts Sept. 27, 1944, ch. 421, §4, 58 Stat. 748; 
May 31, 1947, ch. 88, §3, 61 Stat. 124; June 18, 1954, ch. 
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306, §l(c), 68 Stat. 254, related to rights of World War II 
or Korean conflict veteran on revocation of withdrawal 
order. 

Section 283, acts Sept. 27, 1944, ch. 421, §6, formerly 
§5, 58 Stat. 748, renumbered §6, June 3, 1948, ch. 399, 62 
Stat. 305, related to promulgation of rules and regula- 
tions respecting preference right of entry of World War 
II or Korean conflict veteran. 

Section 284, act Sept. 27, 1944, ch. 421, §5, as added 
June 3, 1948, ch. 399, 62 Stat. 305, defined "homestead" 
for purposes of preference right of entry of World War 
II or Korean conflict veteran. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94^579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER X — STOCK-RAISING 
HOMESTEAD 

§§291 to 298. Repealed. Pub. L. 94-579, title VII, 
§702, Oct. 21, 1976, 90 Stat. 2787 

Section 291, acts Dec. 29, 1916, ch. 9, §1, 39 Stat. 862; 
Feb. 28, 1931, ch. 328, 46 Stat. 1454; June 9, 1933, ch. 53, 
48 Stat. 119, related to entry on unappropriated, unre- 
served lands, and lands excepted from entry. 

Section 292, acts Dec. 29, 1916, ch. 9, §2, 39 Stat. 862; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; June 6, 1924, ch. 
274, 43 Stat. 469; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to designation of lands subject to 
entry, and application thereof. 

Section 293, acts Dec. 29, 1916, ch. 9, §3, 39 Stat. 863; 
Oct. 25, 1918, ch. 195, 40 Stat. 1016, related to persons en- 
titled to make entries and effect of entries. 

Section 294, acts Dec. 29, 1916, ch. 9, §4, 39 Stat. 863; 
Sept. 29, 1919, ch. 63, 41 Stat. 287, related to additional 
entries and amount of entry. 

Section 295, acts Dec. 29, 1916, ch. 9, §5, 39 Stat. 863; 
Sept. 29, 1919, ch. 63, 41 Stat. 287, related to persons en- 
titled to make additional entries. 

Section 296, act Dec. 29, 1916, ch. 9, §6, 39 Stat. 863, re- 
lated to heads of families, etc., and relinquishment or 
reconveyance of land. 

Section 297, act Dec. 29, 1916, ch. 9, §7, 39 Stat. 864, re- 
lated to applicability of commutation provisions to en- 
tries. 

Section 298, act Dec. 29, 1916, ch. 9, §8, 39 Stat. 864, set 
forth provisions relating to additional entries and pref- 
erential rights. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 299. Reservation of coal and mineral rights 

(a) General provisions 

All entries made and patents issued under the 
provisions of this subchapter shall be subject to 



and contain a reservation to the United States 
of all the coal and other minerals in the lands so 
entered and patented, together with the right to 
prospect for, mine, and remove the same. The 
coal and other mineral deposits in such lands 
shall be subject to disposal by the United States 
in accordance with the provisions of the coal 
and mineral land laws in force at the time of 
such disposal. Any person qualified to locate and 
enter the coal or other mineral deposits, or hav- 
ing the right to mine and remove the same 
under the laws of the United States, shall have 
the right at all times to enter upon the lands en- 
tered or patented, as provided by this sub- 
chapter, for the purpose of prospecting for coal 
or other mineral therein, provided he shall not 
injure, damage, or destroy the permanent im- 
provements of the entryman or patentee, and 
shall be liable to and shall compensate the 
entryman or patentee for all damages to the 
crops on such lands by reason of such pros- 
pecting. Any person who has acquired from the 
United States the coal or other mineral deposits 
in any such land, or the right to mine and re- 
move the same, may reenter and occupy so 
much of the surface thereof as may be required 
for all purposes reasonably incident to the min- 
ing or removal of the coal or other minerals, 
first, upon securing the written consent or waiv- 
er of the homestead entryman or patentee; sec- 
ond, upon payment of the damages to crops or 
other tangible improvements to the owner 
thereof, where agreement may be had as to the 
amount thereof; or, third, in lieu of either of the 
foregoing provisions, upon the execution of a 
good and sufficient bond or undertaking to the 
United States for the use and benefit of the 
entryman or owner of the land, to secure the 
payment of such damages to the crops or tan- 
gible improvements of the entryman or owner, 
as may be determined and fixed in an action 
brought upon the bond or undertaking in a court 
of competent jurisdiction against the principal 
and sureties thereon, such bond or undertaking 
to be in form and in accordance with rules and 
regulations prescribed by the Secretary of the 
Interior and to be filed with and approved by the 
officer designated by the Secretary of the Inte- 
rior of the local land office of the district where- 
in the land is situate, subject to appeal to the 
Secretary of the Interior or such officer as he 
may designate: Provided, That all patents issued 
for the coal or other mineral deposits herein re- 
served shall contain appropriate notations de- 
claring them to be subject to the provisions of 
this subchapter with reference to the disposi- 
tion, occupancy, and use of the land as per- 
mitted to an entryman under this subchapter, 
(b) Exploration; location of mining claims; no- 
tices 
(1) In general 

(A) Notwithstanding subsection (a) of this 
section and any other provision of law to the 
contrary, after the effective date of this sub- 
section no person other than the surface owner 
may enter lands subject to this subchapter to 
explore for, or to locate, a mining claim on 
such lands without — 

(i) filing a notice of intention to locate a 

mining claim pursuant to paragraph (2); and 
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(ii) providing notice to the surface owner 
pursuant to paragraph (3). 

(B) Any person who has complied with the 
requirements referred to in subparagraph (A) 
may, during the authorized exploration period, 
in order to locate a mining claim, enter lands 
subject to this subchapter to undertake min- 
eral activities related to exploration that 
cause no more than a minimal disturbance of 
surface resources and do not involve the use of 
mechanized earthmoving equipment, explo- 
sives, the construction of roads, drill pads, or 
the use of toxic or hazardous materials. 

(C) The authorized exploration period re- 
ferred to in subparagraph (B) shall begin 30 
days after notice is provided under paragraph 
(3) with respect to lands subject to such notice 
and shall end with the expiration of the 90-day 
period referred to in paragraph (2)(A) or any 
extension provided under paragraph (2). 

(2) Notice of intention to locate a mining claim 
Any person seeking to locate a mining claim 

on lands subject to this subchapter in order to 
engage in the mineral activities relating to ex- 
ploration referred to under paragraph (1)(B) 
shall file with the Secretary of the Interior a 
notice of intention to locate a claim on the 
lands concerned. The notice shall be in such 
form as the Secretary shall prescribe. The no- 
tice shall contain the name and mailing ad- 
dress of the person filing the notice and a legal 
description of the lands to which the notice 
applies. The legal description shall be based on 
the public land survey or on such other de- 
scription as is sufficient to permit the Sec- 
retary to record the notice on the land status 
records of the Secretary. Whenever any person 
has filed a notice under this paragraph with 
respect to any lands, during the 90-day period 
following the date of such filing, or any exten- 
sion thereof pursuant to this paragraph, no 
other person (including the surface owner) 
may— 

(A) file such a notice with respect to any 
portions of such lands; 

(B) explore for minerals or locate a mining 
claim on any portion of such lands; or 

(C) file an application to acquire any inter- 
est in any portion of such lands pursuant to 
section 1719 of this title. 

If, within such 90-day period, the person who 
filed a notice under this paragraph files a plan 
of operations with the Secretary pursuant to 
subsection (f) of this section, such 90-day pe- 
riod shall be extended until the approval or 
disapproval of the plan by the Secretary pur- 
suant to subsection (f) of this section. 

(3) Notice to surface owner 

Any person who has filed a notice of inten- 
tion to locate a mining claim under paragraph 
(2) for any lands subject to this subchapter 
shall provide written notice of such filing, by 
registered or certified mail with return re- 
ceipt, to the surface owner (as evidenced by 
local tax records) of the lands covered by the 
notice under paragraph (2). The notice shall be 
provided at least 30 days before entering such 
lands and shall contain each of the following: 
(A) A brief description of the proposed 

mineral activities. 



(B) A map and legal description of the 
lands to be subject to mineral exploration. 

(C) The name, address and phone number 
of the person managing such activities. 

(D) A statement of the dates on which such 
activities will take place. 

(4) Acreage limitations 

The total acreage covered at any time by no- 
tices of intention to locate a mining claim 
under paragraph (2) filed by any person and by 
affiliates of such person may not exceed 6,400 
acres of lands subject to this subchapter in 
any one State and 1,280 acres of such lands for 
a single surface owner. For purposes of this 
paragraph, the term "affiliate" means, with 
respect to any person, any other person which 
controls, is controlled by, or is under common 
control with, such person. 

(c) Consent 

Notwithstanding subsection (a) of this section 
and any other provision of law, after the effec- 
tive date of this subsection no person may en- 
gage in the conduct of mineral activities (other 
than those relating to exploration referred to in 
subsection (bXl)B) 1 of this section) on a mining 
claim located on lands subject to this sub- 
chapter without the written consent of the sur- 
face owner thereof unless the Secretary has au- 
thorized the conduct of such activities under 
subsection (d) of this section. 

(d) Authorized mineral activities 

The Secretary shall authorize a person to con- 
duct mineral activities (other than those relat- 
ing to exploration referred to in subsection 
(b)(1)(B) of this section) on lands subject to this 
subchapter without the consent of the surface 
owner thereof if such person complies with the 
requirements of subsections (e) and (f) of this 
section. 

(e) Bond 

(1) Before the Secretary may authorize any 
person to conduct mineral activities the Sec- 
retary shall require such person to post a bond 
or other financial guarantee in an amount to in- 
sure the completion of reclamation pursuant to 
this subchapter. Such bond or other financial 
guarantee shall ensure — 

(A) payment to the surface owner, after the 
completion of such mineral activities and rec- 
lamation, compensation for any permanent 
damages to crops and tangible improvements 
of the surface owner that resulted from min- 
eral activities; and 

(B) payment to the surface owner of com- 
pensation for any permanent loss of income of 
the surface owner due to loss or impairment of 
grazing, or other uses of the land by the sur- 
face owner to the extent that reclamation re- 
quired by the plan of operations would not per- 
mit such uses to continue at the level existing 
prior to the commencement of mineral activi- 
ties. 

(2) In determining the bond amount to cover 
permanent loss of income under paragraph 
(1)(B), the Secretary shall consider, where ap- 
propriate, the potential loss of value due to the 



'So in original. Probably should be subsection "(b)(1)(B)". 
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estimated permanent reduction in utilization of 
the land. 

(f) Plan of operations 

(1) Before the Secretary may authorize any 
person to conduct mineral activities on lands 
subject to this subchapter, the Secretary shall 
require such person to submit a plan of oper- 
ations. Such plan shall include procedures for — 

(A) the minimization of damages to crops 
and tangible improvements of the surface 
owner; 

(B) the minimization of disruption to graz- 
ing or other uses of the land by the surface 
owner; and 

(C) payment of a fee for the use of surface 
during mineral activities equivalent to the 
loss of income to the ranch operation as estab- 
lished pursuant to subsection (g) of this sec- 
tion. 

(2) The Secretary shall provide a copy of the 
proposed plan of operations to the surface owner 
at least 45 days prior to the date the Secretary 
makes a determination as to whether such plan 
complies with the requirements of this sub- 
section. During such 45-day period the surface 
owner may submit comments and recommend 
modifications to the proposed plan of operations 
to the Secretary. 

(3) (A) The Secretary shall, within 60 days of 
receipt of the plan, approve the plan of oper- 
ations if it complies with the requirements of 
this subchapter, including each of the following: 

(i) The proposed plan of operations is com- 
plete and accurate. 

(ii) The person submitting the proposed plan 
of operations has demonstrated that all other 
applicable Federal and State requirements 
have been met. 

(B) The Secretary shall notify the person sub- 
mitting a plan of operations of any modifica- 
tions to such plan required to bring it into com- 
pliance with the requirements of this sub- 
chapter. If the person submitting the plan 
agrees to modify such plan in a manner accept- 
able to the Secretary, the Secretary shall ap- 
prove the plan as modified. In the event no 
agreement can be reached on the modifications 
to the plan which, in the opinion of the Sec- 
retary, will bring such plan into compliance 
with the requirements of this subchapter, then 
the Secretary shall disapprove the plan and no- 
tify both the surface owner and the person sub- 
mitting the plan of the decision. 

(C) The 60-day period referred to in subpara- 
graph (A) may be extended by the Secretary 
where additional time is required to comply 
with other applicable requirements of law. 

(D) The Secretary shall suspend or revoke a 
plan of operation whenever the Secretary deter- 
mines, on the Secretary's own motion or on a 
motion made by the surface owner, that the per- 
son conducting mineral activities is in substan- 
tial noncompliance with the terms and condi- 
tions of an approved plan of operations and has 
failed to remedy a violation after notice from 
the Secretary within the time required by the 
Secretary. 

(4) Final approval of a plan of operations 
under this subsection shall be conditioned upon 



compliance with subsections (e) and (g) of this 
section. 

(g) Fee 

The fee referred to in subsection (f)(1) of this 
section shall be — 

(1) paid to the surface owner by the person 
submitting the plan of operations; 

(2) paid in advance of any mineral activities 
or at such other time or times as may be 
agreed to by the surface owner and the person 
conducting such activities; and 

(3) established by the Secretary taking into 
account the acreage involved and the degree of 
potential disruption to existing surface uses 
during mineral activities (including the loss of 
income to the surface owner and such surface 
owner's operations due to the loss or impair- 
ment of existing surface uses for the duration 
of the mineral activities), except that such fee 
shall not exceed the fair market value for the 
surface of the land. 

(h) Reclamation 

Lands affected by mineral activities under a 
plan of operations approved pursuant to sub- 
section (f)(3) of this section shall be reclaimed, 
to the maximum extent practicable, to a condi- 
tion capable of supporting the uses to which 
such lands were capable of supporting prior to 
surface disturbance. Reclamation shall proceed 
as contemporaneously as practicable with the 
conduct of mineral activities. 

(i) State law 

(1) Nothing in this subchapter shall be con- 
strued as affecting any reclamation, bonding, in- 
spection, enforcement, air or water quality 
standard or requirement of any State law or reg- 
ulation which may be applicable to mineral ac- 
tivities on lands subject to this subchapter to 
the extent that such law or regulation is not in- 
consistent with this title. 2 

(2) Nothing in this subchapter shall be con- 
strued as affecting in any way the right of any 
person to enforce or protect, under applicable 
law, the interest of such person in water re- 
sources affected by mineral activities. 

(j) Inspections 

Should any surface owner of land subject to 
this subchapter have reason to believe that they 
are or may be adversely affected by mineral ac- 
tivities due to any violation of the terms and 
conditions of a plan of operations approved 
under subsection (f) of this section, such surface 
owner may request an inspection of such lands. 
The Secretary shall determine within 10 days of 
the receipt of the request whether the request 
states a reason to believe that a violation exists, 
except in the event the surface owner alleges 
and provides reason to believe that an imminent 
danger exists, the 10-day period shall be waived 
and the inspection conducted immediately. 
When an inspection is conducted under this 
paragraph, the Secretary shall notify the sur- 
face owner and such surface owner shall be al- 
lowed to accompany the inspector on the inspec- 
tion. 

(k) Damages for failure to comply 

(1) Whenever the surface owner of any land 
subject to this subchapter has suffered any per- 
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manent damages to crops or tangible improve- 
ments of the surface owner, or any permanent 
loss of income due to loss or impairment of graz- 
ing, or other uses of the land by the surface 
owner, if such damages or loss result from — 

(A) any mineral activity undertaken with- 
out the consent of the surface owner under 
subsection (c) of this section or an authoriza- 
tion by the Secretary under subsection (d) of 
this section; or 

(B) the failure of the person conducting min- 
eral activities to remedy to the satisfaction of 
the Secretary any substantial noncompliance 
with the terms and conditions of a plan under 
subsection (f) of this section; 

the surface owner may bring an action in the ap- 
propriate United States district court for, and 
the court may award, double damages plus costs 
for willful misconduct or gross negligence. 

(2) The surface owner of any land subject to 
this subchapter may also bring an action in the 
appropriate United States district court for dou- 
ble damages plus costs for willful misconduct or 
gross negligence against any person undertaking 
any mineral activities on lands subject to this 
subchapter in violation of any requirement of 
subsection (b) of this section. 

(3) Any double damages plus costs awarded by 
the court under this subsection shall be reduced 
by the amount of any compensation which the 
surface owner has received (or is eligible to re- 
ceive) pursuant to the bond or financial guaran- 
tee required under subsection (e) of this section. 
(/) Payment of financial guarantee 

The surface owner of any land subject to this 
subchapter may petition the Secretary for pay- 
ment of all or any portion of a bond or other fi- 
nancial guarantee required under subsection (e) 
of this section as compensation for any perma- 
nent damages to crops and tangible improve- 
ments of the surface owner, or any permanent 
loss of income due to loss or impairment of graz- 
ing, or other uses of the land by the surface 
owner. Pursuant to such a petition, the Sec- 
retary may use such bond or other guarantee to 
provide compensation to the surface owner for 
such damages and to insure the required rec- 
lamation, 
(m) Bond release 

The Secretary shall release the bond or other 
financial guarantee required under subsection 
(e) of this section upon the successful comple- 
tion of all requirements pursuant to a plan of 
operations approved under subsection (f) of this 
section. 

(n) Conveyance to surface owner 

The Secretary shall take such actions as may 
be necessary to simplify the procedures which 
must be complied with by surface owners of 
lands subject to this subchapter who apply to 
the Secretary to obtain title to interests in such 
lands owned by the United States, 
(o) Definitions 

For the purposes of subsections (b) through (n) 
of this section — 

(1) The term "mineral activities" means any 
activity for, related to or incidental to min- 
eral exploration, mining, and beneficiation ac- 



tivities for any locatable mineral on a mining 
claim. When used with respect to this term — 

(A) the term "exploration" means those 
techniques employed to locate the presence 
of a locatable mineral deposit and to estab- 
lish its nature, position, size, shape, grade 
and value; 

(B) the term "mining" means the proc- 
esses employed for the extraction of a locat- 
able mineral from the earth; and 

(C) the term "beneficiation" means the 
crushing and grinding of locatable mineral 
ore and such processes are employed to free 
the mineral from the other constituents, in- 
cluding but not necessarily limited to, phys- 
ical and chemical separation techniques. 

(2) The term "mining claim" means a claim 
located under the general mining laws of the 
United States (which generally comprise 30 
U.S.C. chapters 2, 12A, and 16, and sections 161 
and 162) subject to the terms and conditions of 
subsections (b) through (p) of this section. 

(3) The term "tangible improvements" in- 
cludes agricultural, residential and commer- 
cial improvements, including improvements 
made by residential subdividers. 

(p) Minerals covered 

Subsections (b) through (o) of this section 
apply only to minerals not subject to disposition 
under — 

(1) the Mineral Leasing Act (30 U.S.C. 181 
and following); 

(2) the Geothermal Steam Act of 1970 [30 
U.S.C. 1001 et seq.]; or 

(3) the Act of July 31, 1947, commonly known 
as the Materials Act of 1947 (30 U.S.C. 601 and 
following). 

(Dec. 29, 1916, ch. 9, §9, 39 Stat. 864; Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100; Pub. L. 103-23, 
§l(a), (b), Apr. 16, 1993, 107 Stat. 60, 65.) 

References in Text 

The effective date of this subsection, referred to In 
subsecs. (b)(1)(A) and (c), Is the date 180 days after Apr. 
16, 1993. 

This title, referred to In subsec. (i)(l), is unidentifi- 
able because act Dec. 29, 1916, does not contain titles. 

The Mineral Leasing Act, referred to in subsec. (p)(l), 
is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended, 
which is classified generally to chapter 3A (§181 et seq.) 
of Title 30, Mineral Lands and Mining. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 181 of Title 30 and Tables. 

The Geothermal Steam Act of 1970, referred to in sub- 
sec. (p)(2), is Pub. L. 91-581, Dec. 24, 1970, 84 Stat. 1566, 
as amended, which is classified principally to chapter 
23 (§1001 et seq.) of Title 30. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1001 of Title 30 and Tables. 

The Materials Act of 1947, referred to in subsec. (p)(3), 
is act July 31, 1947, ch. 406, 61 Stat. 681, as amended, 
which is classified generally to subchapter I (§601 et 
seq.) of chapter 15 of Title 30. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 601 of Title 30 and Tables. 

Amendments 

1993 — Pub. L. 103-23 designated existing provisions as 
subsec. (a), inserted heading, and added subsecs. (b) to 
(P). 
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Effective Date of 1993 Amendment 

Section 1(c) of Pub. L. 103-23 provided that: "The 
amendments made by this Act [amending this section] 
shall take effect 180 days after the date of enactment 
[Apr. 16, 1993]." 

Regulations 

Section 1(d) of Pub. L. 103-23 provided that: "The Sec- 
retary of the Interior shall issue final regulations to 
implement the amendments made by this Act [amend- 
ing this section] not later than the effective date of 
this Act [see Effective Date of 1993 Amendment note 
above]. Failure to promulgate these regulations by rea- 
son of any appeal or judicial review shall not delay the 
effective date as specified in paragraph (c)." 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "officer designated by the Secretary of the In- 
terior" substituted for "register" and "Secretary of the 
Interior or such officer as he may designate" sub- 
stituted for "Commissioner of the General Land Office" 
on authority of section 403 of Reorg. Plan No. 3 of 1946. 
See note set out under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

Report to Congress on Foreign Mineral Interests 

Section 2 of Pub. L. 103-23 directed Secretary of the 
Interior to submit report to Congress within 2 years 
after Apr. 16, 1993, on acquisition of mineral interests 
made after such date by foreign firms on lands subject 
to this section. 

§300. Repealed. Pub. L. 94-579, title VII, § 704(a), 
Oct. 21, 1976, 90 Stat. 2792 

Section, acts Dec. 29, 1916, ch. 9, §10, 39 Stat. 865; Jan. 
29, 1929, ch. 114, 45 Stat. 1144, set forth provisions au- 
thorizing reservation of land containing water holes. 

Effective Date of Repeal 

Section 704(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§301. Rules and regulations 

The Secretary of the Interior is authorized to 
make all necessary rules and regulations in har- 
mony with the provisions and purposes of this 
subchapter for the purpose of carrying the same 
into effect. 

(Dec. 29, 1916, ch. 9, §11, 39 Stat. 865.) 

§302. Repealed. Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787 

Section, act Mar. 4, 1923, ch. 245, §2, 42 Stat. 1445, re- 
lated to additional entries, and lands in national for- 
ests. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 



1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

CHAPTER 8— TIMBER AND STONE LANDS 

§§311 to 313. Repealed. Aug. 1, 1955, ch. 448, 69 
Stat. 434 

Section 311, acts June 3, 1878, ch. 151, §1, 20 Stat. 89; 
Aug. 4, 1892, ch. 375, §2, 27 Stat. 348; May 18, 1898, ch. 
344, § 1, 30 Stat. 418, authorized sale of public lands valu- 
able chiefly for timber or stone. 

Section 312, acts June 3, 1878, ch. 151, §2, 20 Stat. 89; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145, provided for applications for purchase of 
timber and stone lands. 

Section 313, act June 3, 1878, ch. 151, §3, 20 Stat. 90, 
provided for publication of applications to purchase 
timber and stone lands, patent and entry. 

Existing Rights and Claims 

Act Aug. 1, 1955, provided that the repeal of sections 
311 to 313 is subject to valid existing rights and claims. 

CHAPTER 8A— GRAZING LANDS 

SUBCHAPTER I— GENERALLY 

See. 

315. Grazing districts; establishment; restrictions; 

prior rights; rights-of-way; hearing and no- 
tice; hunting or fishing rights. 

315a. Protection, administration, regulation, and 
improvement of districts; rules and regula- 
tions; study of erosion and flood control; of- 
fenses. 

315b. Grazing permits; fees; vested water rights; 
permits not to create right in land. 

315c. Fences, wells, reservoirs, and other improve- 
ments; construction; permits; partition 
fences. 

315d. Grazing stock for domestic purposes; use of 
natural resources. 

315e. Rights of way; development of mineral re- 
sources. 

315f. Homestead entry within district or with- 
drawn lands; classification; preferences. 
315g, 315g-l. Repealed. 

315h. Cooperation with associations, land officials, 
and agencies engaged in conservation or 
propagation of wildlife; local hearings on 
appeals; acceptance and use of contribu- 
tions. 

315i. Disposition of moneys received; availability 
for improvements. 

315] . Appropriation of moneys received; applica- 
tion of public-land laws to Indian ceded 
lands; application for mineral title to lands. 

315k. Cooperation with governmental departments; 
coordination of range administration. 

315L Lands under national-forest administration. 

315m. Lease of isolated or disconnected tracts for 
grazing; preferences. 

315m-l. Lease of State, county, or privately owned 
lands; period of lease; rental. 

315m-2. Administration of leased lands. 

315m-3. Availability of contributions received. 

315m-4. Disposition of receipts; availability for leas- 
ing of land. 

315n. State police power not abridged. 

315o. Repealed. 

315o-l. Board of grazing district advisers; composi- 
tion; meetings; duties. 
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Sec. 

315o-2. Animals and equipment for field employees. 
315p. Repealed. 

315q. Withdrawal of lands for war or national de- 
fense purposes; payment for cancellation of 
permits or licenses. 

315r. Rental payments in advance in case of with- 
drawal of lands for war or national defense 
purposes. 

SUBCHAPTER II — ALASKA 

316. Declaration of policy. 

316a. Definitions. 

316b. Grazing districts. 

316c. Alteration of grazing districts. 

316d. Notice of establishment and alteration of 

grazing district; hearings. 

316e. Preferences. 

316f. Terms and conditions of lease. 

316g. Grazing fees. 

316h. Dispositions of receipts. 

3161. Assignment of leases. 

316j. Improvements to leasehold. 

316k. Penalties. 

316/. Stock driveways and free grazing. 

316m. Hearing and appeals. 

316n. Administration. 

316o. Laws applicable. 

SUBCHAPTER I— GENERALLY 

§315. Grazing districts; establishment; restric- 
tions; prior rights; rights-of-way; hearing and 
notice; hunting or fishing rights 

In order to promote the highest use of the pub- 
lic lands pending its final disposal, the Sec- 
retary of the Interior is authorized, in his dis- 
cretion, by order to establish grazing districts or 
additions thereto and/or to modify the bound- 
aries thereof, of vacant, unappropriated, and un- 
reserved lands from any part of the public do- 
main of the United States (exclusive of Alaska), 
which are not in national forests, national parks 
and monuments, Indian reservations, revested 
Oregon and California Railroad grant lands, or 
revested Coos Bay Wagon Road grant lands, and 
which in his opinion are chiefly valuable for 
grazing and raising forage crops: Provided, That 
no lands withdrawn or reserved for any other 
purpose shall be included in any such district 
except with the approval of the head of the de- 
partment having jurisdiction thereof. Nothing 
in this subchapter shall be construed in any way 
to diminish, restrict, or impair any right which 
has been heretofore or may be hereafter initi- 
ated under existing law validly affecting the 
public lands, and which is maintained pursuant 
to such law except as otherwise expressly pro- 
vided in this subchapter nor to affect any land 
heretofore or hereafter surveyed which, except 
for the provisions of this subchapter, would be a 
part of any grant to any State, nor as limiting 
or restricting the power or authority of any 
State as to matters within its jurisdiction. 
Whenever any grazing district is established 
pursuant to this subchapter, the Secretary shall 
grant to owners of land adjacent to such dis- 
trict, upon application of any such owner, such 
rights-of-way over the lands included in such 
district for stock-driving purposes as may be 
necessary for the convenient access by any such 
owner to marketing facilities or to lands not 
within such district owned by such person or 
upon which such person has stock-grazing 



rights. Neither this subchapter nor the Act of 
December 29, 1916 (39 Stat. 862; U.S.C., title 43, 
sees. 291 and following), commonly known as the 
"Stock Raising Homestead Act", shall be con- 
strued as limiting the authority or policy of 
Congress or the President to include in national 
forests public lands of the character described in 
section 471 1 of title 16, for the purposes set forth 
in section 475 of title 16, or such other purposes 
as Congress may specify. Before grazing dis- 
tricts are created in any State as herein pro- 
vided, a hearing shall be held in the State, after 
public notice thereof shall have been given, at 
such location convenient for the attendance of 
State officials, and the settlers, residents, and 
livestock owners of the vicinity, as may be de- 
termined by the Secretary of the Interior. No 
such district shall be established until the expi- 
ration of ninety days after such notice shall 
have been given, nor until twenty days after 
such hearing shall be held: Provided, however, 
That the publication of such notice shall have 
the effect of withdrawing all public lands within 
the exterior boundary of such proposed grazing 
districts from all forms of entry of settlement. 
Nothing in this subchapter shall be construed as 
in any way altering or restricting the right to 
hunt or fish within a grazing district in accord- 
ance with the laws of the United States or of 
any State, or as vesting in any permittee any 
right whatsoever to interfere with hunting or 
fishing within a grazing district. 

(June 28, 1934, ch. 865, §1, 48 Stat. 1269; June 26, 
1936, ch. 842, title I, §1, 49 Stat. 1976; May 28, 
1954, ch. 243, §2, 68 Stat. 151.) 

References in Text 

The Stock Raising Homestead Act, referred to in 
text, is act Dec. 29, 1916, ch. 9, 39 Stat. 862, as amended, 
which was classified generally to subchapter X (§291 et 
seq.) of chapter 7 of this title and was repealed by Pub. 
L. 94-579, title VII, §§702, 704(a), Oct. 21, 1976, 90 Stat. 
2787, 2792, except for sections 9 and 11 which are classi- 
fied to sections 299 and 301, respectively, of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 291 of this title 
and Tables. 

Section 471 of title 16, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 
90 Stat. 2792. 

Amendments 

1954 — Act May 28, 1954, struck out of first sentence 
provision limiting to one hundred and forty-two mil- 
lion acres the area which might be included in grazing 
districts. 

1936 — Act June 26, 1936, increased acreage which could 
be included in grazing districts from 80 million to 142 
million acres. 

Short Title 

Act June 28, 1934, which enacted this subchapter, is 
popularly known as the "Taylor Grazing Act". 

§315a. Protection, administration, regulation, 
and improvement of districts; rules and regu- 
lations; study of erosion and flood control; of- 
fenses 

The Secretary of the Interior shall make pro- 
vision for the protection, administration, regu- 
lation, and improvement of such grazing dis- 
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tricts as may be created under the authority of 
section 315 of this title, and he shall make such 
rules and regulations and establish such service, 
enter into such cooperative agreements, and do 
any and all things necessary to accomplish the 
purposes of this subchapter and to insure the ob- 
jects of such grazing districts, namely, to regu- 
late their occupancy and use, to preserve the 
land and its resources from destruction or un- 
necessary injury, to provide for the orderly use, 
improvement, and development of the range; 
and the Secretary of the Interior is authorized 
to continue the study of erosion and flood con- 
trol and to perform such work as may be nec- 
essary amply to protect and rehabilitate the 
areas subject to the provisions of this sub- 
chapter, through such funds as may be made 
available for that purpose, and any willful viola- 
tion of the provisions of this subchapter or of 
such rules and regulations thereunder after ac- 
tual notice thereof shall be punishable by a fine 
of not more than $500. 

(June 28, 1934, ch. 865, §2, 48 Stat. 1270.) 

§315b. Grazing permits; fees; vested water rights; 
permits not to create right in land 

The Secretary of the Interior is authorized to 
issue or cause to be issued permits to graze live- 
stock on such grazing districts to such bona fide 
settlers, residents, and other stock owners as 
under his rules and regulations are entitled to 
participate in the use of the range, upon the 
payment annually of reasonable fees in each 
case to be fixed or determined from time to time 
in accordance with governing law. Grazing per- 
mits shall be issued only to citizens of the 
United States or to those who have filed the 
necessary declarations of intention to become 
such, as required by the naturalization laws, and 
to groups, associations, or corporations author- 
ized to conduct business under the laws of the 
State in which the grazing district is located. 
Preference shall be given in the issuance of graz- 
ing permits to those within or near a district 
who are landowners engaged in the livestock 
business, bona fide occupants or settlers, or 
owners of water or water rights, as may be nec- 
essary to permit the proper use of lands, water 
or water rights owned, occupied, or leased by 
them, except that until July 1, 1935, no pref- 
erence shall be given in the issuance of such per- 
mits to any such owner, occupant, or settler, 
whose rights were acquired between January 1, 
1934, and December 31, 1934, both dates, inclu- 
sive, except that no permittee complying with 
the rules and regulations laid down by the Sec- 
retary of the Interior shall be denied the re- 
newal of such permit, if such denial will impair 
the value of the grazing unit of the permittee, 
when such unit is pledged as security for any 
bona fide loan. Such permits shall be for a pe- 
riod of not more than ten years, subject to the 
preference right of the permittees to renewal in 
the discretion of the Secretary of the Interior, 
who shall specify from time to time numbers of 
stock and seasons of use. During periods of 
range depletion due to severe drought or other 
natural causes, or in case of a general epidemic 
of disease, during the life of the permit, the Sec- 
retary of the Interior is authorized, in his dis- 



cretion to remit, reduce, refund in whole or in 
part, or authorize postponement of payment of 
grazing fees for such depletion period so long as 
the emergency exists: Provided further, That 
nothing in this subchapter shall be construed or 
administered in any way to diminish or impair 
any right to the possession and use of water for 
mining, agriculture, manufacture, or other pur- 
poses which has heretofore vested or accrued 
under existing law validly affecting the public 
lands or which may be hereafter initiated or ac- 
quired and maintained in accordance with such 
law. So far as consistent with the purposes and 
provisions of this subchapter, grazing privileges 
recognized and acknowledged shall be ade- 
quately safeguarded, but the creation of a graz- 
ing district or the issuance of a permit pursuant 
to the provisions of this subchapter shall not 
create any right, title, interest, or estate in or 
to the lands. 

(June 28, 1934, ch. 865, §3, 48 Stat. 1270; Aug. 6, 
1947, ch. 507, §1, 61 Stat. 790; Pub. L. 94-579, title 
IV, § 401(b)(3), Oct. 21, 1976, 90 Stat. 2773.) 

Amendments 

1976 — Pub. L. 94-579 substituted provisions authoriz- 
ing fees to be fixed in accordance with governing- law, 
for provisions authorizing fees to take into account 
public benefits to users of grazing districts over and 
above benefits accruing to users of forage resources and 
provisions requiring fees to consist of a grazing fee and 
a range-improvement fee. 

1947 — Act Aug. 6, 1947, provided for method to be used 
by Secretary of the Interior in fixing amount of grazing 
fees and by assessing a separate grazing fee and a 
range-improvement fee. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§315c. Fences, wells, reservoirs, and other im- 
provements; construction; permits; partition 
fences 

Fences, wells, reservoirs, and other improve- 
ments necessary to the care and management of 
the permitted livestock may be constructed on 
the public lands within such grazing districts 
under permit issued by the authority of the Sec- 
retary, or under such cooperative arrangement 
as the Secretary may approve. Permittees shall 
be required by the Secretary of the Interior to 
comply with the provisions of law of the State 
within which the grazing district is located with 
respect to the cost and maintenance of partition 
fences. No permit shall be issued which shall en- 
title the permittee to the use of such improve- 
ments constructed and owned by a prior occu- 
pant until the applicant has paid to such prior 
occupant the reasonable value of such improve- 
ments to be determined under rules and regula- 
tions of the Secretary of the Interior. The deci- 
sion of the Secretary in such cases is to be final 
and conclusive. 

(June 28, 1934, ch. 865, §4, 48 Stat. 1271.) 

§315d. Grazing stock for domestic purposes; use 
of natural resources 

The Secretary of the Interior shall permit, 
under regulations to be prescribed by him, the 
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free grazing within such districts of livestock 
kept for domestic purposes; and provided that so 
far as authorized by existing law or laws herein- 
after enacted, nothing contained in this sub- 
chapter shall prevent the use of timber, stone, 
gravel, clay, coal, and other deposits by miners, 
prospectors for mineral, bona fide settlers and 
residents, for firewood, fencing, buildings, min- 
ing, prospecting, and domestic purposes within 
areas subject to the provisions of this sub- 
chapter. 

(June 28, 1934, ch. 865, §5, 48 Stat. 1271.) 

§315e. Rights of way; development of mineral re- 
sources 

Nothing contained in this subchapter shall re- 
strict the acquisition, granting or use of permits 
or rights of way within grazing districts under 
existing law; or ingress or egress over the public 
lands in such districts for all proper and lawful 
purposes; and nothing contained in this sub- 
chapter shall restrict prospecting, locating, de- 
veloping, mining, entering, leasing, or patenting 
the mineral resources of such districts under 
law applicable thereto. 

(June 28, 1934, ch. 865, §6, 48 Stat. 1272.) 

§315f. Homestead entry within district or with- 
drawn lands; classification; preferences 

The Secretary of the Interior is authorized, in 
his discretion, to examine and classify any lands 
withdrawn or reserved by Executive order of No- 
vember 26, 1934 (numbered 6910), and amend- 
ments thereto, and Executive order of February 
5, 1935 (numbered 6964), or within a grazing dis- 
trict, which are more valuable or suitable for 
the production of agricultural crops than for the 
production of native grasses and forage plants, 
or more valuable or suitable for any other use 
than for the use provided for under this sub- 
chapter or proper for acquisition in satisfaction 
of any outstanding lieu, exchange or script 1 
rights or land grant, and to open such lands to 
entry, selection, or location for disposal in ac- 
cordance with such classification under applica- 
ble public-land laws, except that homestead en- 
tries shall not be allowed for tracts exceeding 
three hundred and twenty acres in area. Such 
lands shall not be subject to disposition, settle- 
ment, or occupation until after the same have 
been classified and opened to entry: Provided, 
That locations and entries under the mining 
laws including the Act of February 25, 1920, as 
amended [30 U.S.C. 181 et seq.], may be made 
upon such withdrawn and reserved areas without 
regard to classification and without restrictions 
or limitation by any provision of this sub- 
chapter. Where such lands are located within 
grazing districts reasonable notice shall be 
given by the Secretary of the Interior to any 
grazing permittee of such lands. The applicant, 
after his entry, selection, or location is allowed, 
shall be entitled to the possession and use of 
such lands: Provided, That upon the application 
of any applicant qualified to make entry, selec- 
tion, or location, under the public-land laws, 
filed in the land office of the proper district, the 



Secretary of the Interior shall cause any tract 
to be classified, and such application, if allowed 
by the Secretary of the Interior, shall entitle 
the applicant to a preference right to enter, se- 
lect, or locate such lands if opened to entry as 
herein provided. 

(June 28, 1934, ch. 865, §7, 48 Stat. 1272; June 26, 
1936, ch. 842, title I, §2, 49 Stat. 1976.) 

References in Text 

Act of February 25, 1920, as amended, referred to in 
text, Is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amended, 
known as the Mineral Leasing Act, which is classified 
generally to chapter 3A (§181 et seq.) of Title 30. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 181 of Title 30 
and Tables. 

Amendments 
1936 — Act June 26, 1936, amended section generally. 

§§315g, 315g-l. Repealed. Pub. L. 94-579, title 
VII, § 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 315g, acts June 28, 1934, ch. 865, §8, 48 Stat. 
1272; June 26, 1936, ch. 842, title I, §3, 49 Stat. 1976; June 
19, 1948, ch. 548, §1, 62 Stat. 533, related to acceptance 
of donations of grazing lands. 

Section 315g-l, Pub. L. 87-524, July 9, 1962, 76 Stat. 
140, authorized lands acquired under former section 
315g of this title which were parts of national forests to 
be continued in such status. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§315h. Cooperation with associations, land offi- 
cials, and agencies engaged in conservation 
or propagation of wildlife; local hearings on 
appeals; acceptance and use of contributions 

The Secretary of the Interior shall provide, by 
suitable rules and regulations, for cooperation 
with local associations of stockmen, State land 
officials, and official State agencies engaged in 
conservation or propagation of wildlife inter- 
ested in the use of the grazing districts. The 
Secretary of the Interior shall provide by appro- 
priate rules and regulations for local hearings 
on appeals from the decisions of the administra- 
tive officer in charge in a manner similar to the 
procedure in the land department. The Sec- 
retary of the Interior shall also be empowered to 
accept contributions toward the administration, 
protection, and improvement of lands within or 
without the exterior boundaries of a grazing dis- 
trict, moneys, so received to be covered into the 
Treasury as a special fund, which is appro- 
priated and made available until expended, as 
the Secretary of the Interior may direct, for 
payment of expenses incident to said adminis- 
tration, protection, and improvement, and for 
refunds to depositors of amounts contributed by 
them in excess of their share of the cost. 



!So in original. Probably should be "scrip" 
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Amendments 

1948 — Act June 19, 1948, substituted "lands within or 
without the external boundaries of a grazing district" 
for "the district" in third sentence, in order to permit 
acceptance of lands without boundaries of grazing dis- 
trict. 

§315i. Disposition of moneys received; availabil- 
ity for improvements 

Except as provided in sections 315h and 315j of 
this title, all moneys received under the author- 
ity of this subchapter shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts, but the following proportions of the 
moneys so received shall be distributed as fol- 
lows: (a) 12V2 per centum of the moneys collected 
as grazing fees under section 315b of this title 
during any fiscal year shall be paid at the end 
thereof by the Secretary of the Treasury to the 
State in which the grazing districts producing 
such moneys are situated, to be expended as the 
State legislature of such State may prescribe for 
the benefit of the county or counties in which 
the grazing districts producing such moneys are 
situated: Provided, That if any grazing district is 
in more than one State or county, the distribu- 
tive share to each from the proceeds of said dis- 
trict shall be proportional to its area in said dis- 
trict; (b) 50 per centum of all moneys collected 
under section 315m of this title 1 during any fis- 
cal year shall be paid at the end thereof by the 
Secretary of the Treasury to the State in which 
the lands producing such moneys are located, to 
be expended as the State legislature of such 
State may prescribe for the benefit of the coun- 
ty or counties in which the lands producing such 
moneys are located: Provided, That if any leased 
tract is in more than one State or county, the 
distributive share to each from the proceeds of 
said leased tract shall be proportional to its 
area in said leased tract. 

(June 28, 1934, ch. 865, §10, 48 Stat. 1273; June 26, 
1936, ch. 842, title I, §4, 49 Stat. 1978; Aug. 6, 1947, 
ch. 507, §2, 61 Stat. 790; Pub. L. 94-579, title IV, 
§ 401(b)(2), Oct. 21, 1976, 90 Stat. 2773.) 

References in Text 

Section 315m of this title, referred to In text, was in 
the original "said section", referring back to section 
315m cited in a preceding provision which was deleted 
by Pub. L. 94-579 without correction to phrase "said 
section". 

Amendments 

1976 — Pub. L. 94-579 in el. (b) struck out authorization 
of availability of 25 per centum of all moneys collected 
under section 315m of this title during any fiscal year 
for construction, etc., of range improvements. 

1947 — Act Aug. 6, 1947, reduced States' share of graz- 
ing fees collected under section 315b of this title from 
50 to I2V2 per centum and provided for distribution of 
grazing fees collected under section 315m of this title 
with 25 per centum available for range improvements 
and 50 per centum paid to the State. 

1936 — Act June 26, 1936, substituted "under this sub- 
chapter during any fiscal year" for "from each grazing 
district during any fiscal year", wherever appearing, 
"in which the grazing districts or lands producing such 
moneys are situated" for "in which said grazing dis- 
trict is situated" wherever appearing, and inserted in 
proviso "or leased tract" after "grazing district" wher- 
ever appearing. 



iSee References in Text note below. 



Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§315j. Appropriation of moneys received; appli- 
cation of public-land laws to Indian ceded 
lands; application for mineral title to lands 

When appropriated by Congress, 33y3 per cen- 
tum of all grazing fees received from each graz- 
ing district on Indian lands ceded to the United 
States for disposition under the public-land laws 
during any fiscal year shall be paid at the end 
thereof by the Secretary of the Treasury to the 
State in which said lands are situated, to be ex- 
pended as the State legislature may prescribe 
for the benefit of public schools and public roads 
of the county or counties in which such grazing 
lands are situated. And the remaining 66% per 
centum of all grazing fees received from such 
grazing lands shall be deposited to the credit of 
the Indians pending final disposition under ap- 
plicable laws, treaties, or agreements. The appli- 
cable public land laws as to said Indian ceded 
lands within a district created under this sub- 
chapter shall continue in operation, except that 
each and every application for nonmineral title 
to said lands in a district created under this sub- 
chapter shall be allowed only if in the opinion of 
the Secretary of the Interior the land is of the 
character suited to disposal through the Act 
under which application is made and such entry 
and disposal will not affect adversely the best 
public interest, but no settlement or occupation 
of such lands shall be permitted until ninety 
days after allowance of an application. 

(June 28, 1934, ch. 865, §11, 48 Stat. 1273; Aug. 6, 
1947, ch. 507, §3, 61 Stat. 791.) 

Amendments 

1947— Act Aug. 6, 1947, provided that 33V3 per centum 
of grazing fees on certain Indian lands be paid to the 
States and the remaining 66% per centum of such fees 
be credited to the Indians. 

§315k. Cooperation with governmental depart- 
ments; coordination of range administration 

The Secretary of the Interior is authorized to 
cooperate with any department of the Govern- 
ment in carrying out the purposes of this sub- 
chapter and in the coordination of range admin- 
istration, particularly where the same stock 
grazes part time in a grazing district and part 
time in a national forest or other reservation. 

(June 28, 1934, ch. 865, §12, 48 Stat. 1274.) 

§315£. Lands under national-forest administra- 
tion 

The President of the United States is author- 
ized to reserve by proclamation and place under 
national-forest administration in any State 
where national forests may be created or en- 
larged by Executive order any unappropriated 
public lands lying within watersheds forming a 
part of the national forests which, in his opin- 
ion, can best be administered in connection with 
existing national-forest administration units, 
and to place under the Interior Department ad- 
ministration any lands within national forests, 
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principally valuable for grazing, which, in his 
opinion, can best be administered under the pro- 
visions of this subchapter: Provided, That such 
reservations or transfers shall not interfere with 
legal rights acquired under any public-land laws 
so long as such rights are legally maintained. 
Lands placed under the national-forest adminis- 
tration under the authority of this subchapter 
shall be subject to all the laws and regulations 
relating to national forests, and lands placed 
under the Interior Department administration 
shall be subject to all public-land laws and regu- 
lations applicable to grazing districts created 
under authority of this subchapter. Nothing in 
this section shall be construed so as to limit the 
powers of the President (relating to reorganiza- 
tions in the executive departments) granted by 
sections 124 to 132 of title 5. 1 

(June 28, 1934, ch. 865, §13, 48 Stat. 1274.) 

References in Text 

Sections 124 to 132 of title 5, referred to In text, was 
in the original "title 4 of the Act entitled 'An Act mak- 
ing appropriations for the Treasury and Post Office De- 
partments for the fiscal year ending June 30, 1934, and 
for other purposes', approved March 3, 1933", meaning 
Title IV of Part II (§§ 401-409) of the Legislative Appro- 
priation Act, fiscal year 1933, as amended generally by 
section 16 of act Mar. 3, 1933, ch. 212, 47 Stat. 1517, 
which was classified to sections 124 to 132 of former 
Title 5, Executive Departments and Government Offi- 
cers and Employees. Sections 124 to 131 of former Title 
5 were repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 
Stat. 632, the first section of which enacted Title 5, 
Government Organization and Employees, and section 
132 of former Title 5 was omitted as executed pursuant 
to its own terms. 

§315m. Lease of isolated or disconnected tracts 
for grazing; preferences 

The Secretary of the Interior is further au- 
thorized, in his discretion, where vacant, unap- 
propriated, and unreserved lands of the public 
domain are so situated as not to justify their in- 
clusion in any grazing district to be established 
pursuant to this subchapter, to lease any such 
lands for grazing purposes, upon such terms and 
conditions as the Secretary may prescribe: Pro- 
vided, That preference shall be given to owners, 
homesteaders, lessees, or other lawful occupants 
of contiguous lands to the extent necessary to 
permit proper use of such contiguous lands, ex- 
cept, that when such isolated or disconnected 
tracts embrace seven hundred and sixty acres or 
less, the owners, homesteaders, lessees, or other 
lawful occupants of lands contiguous thereto or 
cornering thereon shall have a preference right 
to lease the whole of such tract, during a period 
of ninety days after such tract is offered for 
lease, upon the terms and conditions prescribed 
by the Secretary: Provided further, That when 
public lands are restored from a withdrawal, the 
Secretary may grant an appropriate preference 
right for a grazing lease, license, or permit to 
users of the land for grazing purposes under au- 
thority of the agency which had jurisdiction 
over the lands immediately prior to the time of 
their restoration. 

(June 28, 1934, ch. 865, §15, 48 Stat. 1275; June 26, 
1936, ch. 842, title I, §5, 49 Stat. 1978; May 28, 
1954, ch. 243, §1, 68 Stat. 151.) 



iSee References in Text note below. 



Amendments 

1954 — Act May 28, 1954, inserted proviso authorizing 
Secretary to grant a preference right to users of with- 
drawn public lands for grazing purposes when lands are 
restored from withdrawal. 

1936 — Act June 26, 1936, inserted first proviso. 

§315m-l. Lease of State, county, or privately 
owned lands; period of lease; rental 

The Secretary of the Interior in his discretion 
is authorized to lease at rates to be determined 
by him any State, county, or privately owned 
lands chiefly valuable for grazing purposes and 
lying within the exterior boundaries of a grazing 
district when, in his judgment, the leasing of 
such lands will promote the orderly use of the 
district and aid in conserving the forage re- 
sources of the public lands therein: Provided, 
That no such leases shall run for a period of 
more than ten years and in no event shall the 
grazing fees paid the United States for the graz- 
ing privileges on any of the lands leased under 
the provisions of this section be less than the 
rental paid by the United States for any of such 
lands: Provided further, That nothing in this sec- 
tion shall be construed as authorizing the appro- 
priation of any moneys except that moneys 
heretofore or hereafter appropriated for con- 
struction, purchase, and maintenance of range 
improvements within grazing districts, pursuant 
to the provisions of sections 315i and 315j of this 
title, may be made additionally available by 
Congress for the leasing of land under this sec- 
tion and sections 315m-2 to 315m-4 of this title. 

(June 23, 1938, ch. 603, §1, 52 Stat. 1033.) 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

§ 315m-2. Administration of leased lands 

The lands leased under sections 315m-l to 
315m-4 of this title shall be administered under 
the provisions of the Act of June 28, 1934 (48 
Stat. 1269), as amended June 26, 1936 (49 Stat. 
1976), commonly known as the Taylor Grazing 
Act. 

(June 23, 1938, ch. 603, §2, 52 Stat. 1033.) 

References in Text 

Act of June 28, 1934 (48 Stat. 1269), as amended June 
26, 1936 (49 Stat. 1976), referred to in text, is act June 
28, 1934, ch. 865, 48 Stat. 1269, as amended, known as the 
Taylor Grazing Act, which is classified principally to 
this subchapter (§315 et seq.). For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 315 of this title and Tables. 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

§ 315m-3. Availability of contributions received 

Contributions received by the Secretary of the 
Interior under section 315h of this title, toward 
the administration, protection, and improve- 
ment of any district shall be additionally avail- 
able for the leasing of lands under sections 
315m-l to 315m-4 of this title. 
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(June 23, 1938, ch. 603, §3, 52 Stat. 1033.) 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

§315m-4. Disposition of receipts; availability for 
leasing of land 

All moneys received by the Secretary of the 
Interior in the administration of leased lands as 
provided in section 315m-2 of this title shall be 
deposited in the Treasury of the United States 
as miscellaneous receipts, but are made avail- 
able, when appropriated by the Congress, for the 
leasing- of lands under sections 315m-l to 315m-4 
of this title and shall not be distributed as pro- 
vided under sections 315i and 315j of this title. 

(June 23, 1938, ch. 603, §4, 52 Stat. 1033.) 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

§315n. State police power not abridged 

Nothing in this subchapter shall be construed 
as restricting the respective States from enforc- 
ing any and all statutes enacted for police regu- 
lation, nor shall the police power of the respec- 
tive States be, by this subchapter, impaired or 
restricted, and all laws heretofore enacted by 
the respective States or any thereof, or that 
may hereafter be enacted as regards public 
health or public welfare, shall at all times be in 
full force and effect: Provided, however, That 
nothing in this section shall be construed as 
limiting or restricting the power and authority 
of the United States. 

(June 28, 1934, ch. 865, §16, 48 Stat. 1275.) 

§315o. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 649 

Section, act June 28, 1934, ch. 865, § 17, as added June 
26, 1936, ch. 842, §6, 49 Stat. 1978, authorized the Presi- 
dent to select a Director of Grazing and the Secretary 
of the Interior to appoint assistant directors and em- 
ployees. 

§315o-l. Board of grazing district advisers; com- 
position; meetings; duties 

(a) In order that the Secretary of the Interior 
may have the benefit of the fullest information 
and advice concerning physical, economic, and 
other local conditions in the several grazing dis- 
tricts, there shall be an advisory board of local 
stockmen in each such district, the members of 
which shall be known as grazing district advis- 
ers. Each such board shall consist of not less 
than five nor more than twelve members, exclu- 
sive of wildlife representatives, one such rep- 
resentative to be appointed by the Secretary, in 
his discretion, to membership on each such 
board. Except for such wildlife representatives, 
the names of the members of each district advi- 
sory board shall be recommended to the Sec- 
retary by the users of the range in that district 
through an election conducted under rules and 
regulations prescribed by the Secretary. No 
grazing district adviser so recommended, how- 



ever, shall assume office until he has been ap- 
pointed by the Secretary and has taken an oath 
of office. The Secretary may, after due notice, 
remove any grazing district adviser from office 
if in his opinion such removal would be for the 
good of the service. 

(b) Each district advisory board shall meet at 
least once annually at a time to be fixed by the 
Secretary of the Interior, or by such other offi- 
cer to whom the Secretary may delegate the 
function of issuing grazing permits, and at such 
other times as its members may be called by 
such officer. Each board shall offer advice and 
make a recommendation on each application for 
such a grazing permit within its district: Pro- 
vided, That in no case shall any grazing district 
adviser participate in any advice or recom- 
mendation concerning a permit, or an applica- 
tion therefor, in which he is directly or indi- 
rectly interested. Each board shall further offer 
advice or make recommendations concerning 
rules and regulations for the administration of 
this subchapter, the establishment of grazing 
districts and the modification of the boundaries 
thereof, the seasons of use and carrying capacity 
of the range, and any other matters affecting 
the administration of this subchapter within the 
district. Except in a case where in the judgment 
of the Secretary an emergency shall exist, the 
Secretary shall request the advice of the advi- 
sory board in advance of the promulgation of 
any rules and regulations affecting the district. 

(June 28, 1934, ch. 865, §18, as added July 14, 1939, 
ch. 270, 53 Stat. 1002; amended 1946 Reorg. Plan 
No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100.) 

Transfer of Functions 

"Secretary of the Interior" substituted for "Director 
of Grazing" in subsec. (b) on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished Grazing Serv- 
ice and transferred functions of Grazing Service to a 
new agency in Department of the Interior to be known 
as Bureau of Land Management. See section 403 of 
Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

Termination of Advisory Boards 

Advisory boards in existence on Jan. 5, 1973, to termi- 
nate not later than the expiration of the 2-year period 
following Jan. 5, 1973, unless, in the case of a board es- 
tablished by the President or an officer of the Federal 
Government, such board is renewed by appropriate ac- 
tion prior to the expiration of such 2-year period, or in 
the case of a board established by the Congress, its du- 
ration is otherwise provided by law. Advisory boards 
established after Jan. 5, 1973, to terminate not later 
than the expiration of the 2-year period beginning on 
the date of their establishment, unless, in the case of 
a board established by the President or an officer of the 
Federal Government, such board is renewed by appro- 
priate action prior to the expiration of such 2-year pe- 
riod, or in the case of a board established by the Con- 
gress, its duration is otherwise provided by law. See 
sections 3(2) and 14 of Pub. L. 92-463, Oct. 6, 1972, 86 
Stat. 770, 776, set out in the Appendix to Title 5, Gov- 
ernment Organization and Employees. 

§ 315o-2. Animals and equipment for field em- 
ployees 

The Secretary of the Interior may require 
field employees of the Bureau of Land Manage- 
ment to furnish horses and miscellaneous equip- 
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ment necessary for the performance of their offi- 
cial work and may provide at Government ex- 
pense forage, care, and housing- for such animals 
and equipment. 

(Dec. 18, 1942, ch. 769, 56 Stat. 1067; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

Transfer of Functions 

"Bureau of Land Management" substituted for 
"Grazing Service" on authority of section 403 of Reorg. 
Plan No. 3 of 1946, which abolished Grazing Service and 
transferred functions of Grazing Service to a new agen- 
cy to be known as Bureau of Land Management. See 
section 403 of Reorg. Plan No. 3 of 1946, set out as a note 
under section 1 of this title. 

§315p. Repealed. Pub. L. 94-579, title VII, 
§ 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section, act Aug. 24, 1937, ch. 744, 50 Stat. 748, author- 
ized issuance of patents for lands acquired under ex- 
change provisions of former section 315g of this title. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§315q. Withdrawal of lands for war or national 
defense purposes; payment for cancellation 
of permits or licenses 

Whenever use for war or national defense pur- 
poses of the public domain or other property 
owned by or under the control of the United 
States prevents its use for grazing, persons hold- 
ing grazing permits or licenses and persons 
whose grazing permits or licenses have been or 
will be canceled because of such use shall be 
paid out of the funds appropriated or allocated 
for such project such amounts as the head of the 
department or agency so using the lands shall 
determine to be fair and reasonable for the 
losses suffered by such persons as a result of the 
use of such lands for war or national defense 
purposes. Such payments shall be deemed pay- 
ment in full for such losses. Nothing contained 
in this section shall be construed to create any 
liability not now existing against the United 
States. 

(July 9, 1942, ch. 500, 56 Stat. 654; May 28, 1948, 
ch. 353, §1, 62 Stat. 277.) 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

Amendments 

1948 — Act May 28, 1948, inserted "or national defense" 
between "war" and "purposes" wherever appearing. 



Effective Date of 1948 Amendment 

Section 2 of act May 28, 1948, provided that: "This 
amendment [amending this section] is to take effect as 
of July 25, 1947." 

Termination of War and Emergencies 

Joint Res. July 25, 1947, ch. 327, §3, 61 Stat. 451, pro- 
vided that in the interpretation of this section, the 
date July 25, 1947, shall be deemed to be the date of ter- 
mination of any state of war theretofore declared by 
Congress and of the national emergencies proclaimed 
by the President on September 8, 1939, and May 27, 1941. 

§315r. Rental payments in advance in case of 
withdrawal of lands for war or national de- 
fense purposes 

In administering the provisions of section 315q 
of this title, payments of rentals may be made 
in advance. 

(Oct. 29, 1949, ch. 787, title III, §301, 63 Stat. 996.) 

Codification 

Section was not enacted as a part of act June 28, 1934, 
known as the Taylor Grazing Act, which comprises this 
subchapter. 

SUBCHAPTER II — ALASKA 

§ 316. Declaration of policy 

It is declared to be the policy of Congress in 
promoting the conservation of the natural re- 
sources of Alaska to provide for the protection 
and development of forage plants and for the 
beneficial utilization thereof for grazing by live- 
stock under such regulations as may be consid- 
ered necessary and consistent with the purposes 
and provisions of this subchapter. In effectuat- 
ing this policy the use of these lands for grazing 
shall be subordinated (a) to the development of 
their mineral resources, (b) to the protection, 
development, and utilization of their forests, (c) 
to the protection, development, and utilization 
of their water resources, (d) to their use for agri- 
culture, and (e) to the protection, development, 
and utilization of such other resources as may 
be of greater benefit to the public. 

(Mar. 4, 1927, ch. 513, §1, 44 Stat. 1452.) 

Codification 

Section was formerly classified to section 471 of Title 
48, Territories and Insular Possessions. 

Short Title 

Act Mar. 4, 1927, ch. 513, which is classified to this 
subchapter, is popularly known as the "Alaska Live- 
stock Grazing Act". 

§ 316a. Definitions 

As used in this subchapter — 

(1) The term "person" means individual, part- 
nership, corporation, or association. 

(2) The term "district" means any grazing dis- 
trict established under the provisions of section 
316b of this title. 

(3) The term "Secretary" means the Secretary 
of the Interior. 

(4) The term "lessee" means the holder of any 
lease. 

(Mar. 4, 1927, ch. 513, §2, 44 Stat. 1452.) 

Codification 

Section was formerly classified to section 471a of 
Title 48, Territories and Insular Possessions. 



Page 55 



TITLE 43 — PUBLIC LANDS 



§316f 



§ 316b. Grazing districts 

(a) The Secretary may establish grazing dis- 
tricts upon any public lands outside of the Aleu- 
tian Islands Reservation, national forests, and 
other reservations administered by the Sec- 
retary of Agriculture and outside of national 
parks and monuments which, in his opinion, are 
valuable for the grazing of livestock. Such dis- 
tricts may include such areas of surveyed and 
unsurveyed lands as he determines may be con- 
veniently administered as a unit, even if such 
areas are neither contiguous nor adjacent. 

(b) The Secretary, after the establishment of a 
district, is authorized to lease the grazing privi- 
leges therein in accordance with the provisions 
of this subchapter. 1 

(Mar. 4, 1927, ch. 513, §3, 44 Stat. 1452.) 

References in Text 

This subchapter, referred to in subsec. (b), was in the 
original "this title" and has been translated as if the 
reference was to "this Act" to reflect the probable in- 
tent of Congress inasmuch as the act of Mar. 4, 1927, 
was not divided into titles. 

Codification 

Section was formerly classified to section 471b of 
Title 48, Territories and Insular Possessions. 

§ 316c. Alteration of grazing districts 

After any district is established the area em- 
braced therein may be altered in any of the fol- 
lowing ways: 

(1) The Secretary may add to such districts 
any public lands which, in his opinion, should be 
made a part of the district. 

(2) The Secretary, subject to existing rights of 
any lessee, may exclude from such district any 
lands which he determines are no longer valu- 
able for grazing purposes or are more valuable 
for other purposes. 

(3) The Secretary may enter into cooperative 
agreement with any person, in respect of the ad- 
ministration, as a part of a district, of lands 
owned by such person which are contiguous or 
adjacent to such district or any part thereof. 

(Mar. 4, 1927, ch. 513, §4, 44 Stat. 1452.) 

Codification 

Section was formerly classified to section 471c of 
Title 48, Territories and Insular Possessions. 

§316d. Notice of establishment and alteration of 
grazing district; hearings 

Before establishing or altering a district the 
Secretary shall publish once a week for a period 
of six consecutive weeks in a newspaper of gen- 
eral circulation in each judicial division in 
which the district proposed to be established or 
altered is located, a notice describing the bound- 
aries of the proposed district or the proposed al- 
teration, announcing the date on which he pro- 
poses to establish such district or make such al- 
teration and the location and date of hearings 
required under this section. No such alteration 
shall be made until after public hearings are 
held with respect to such alteration in each such 
judicial division after the publishing of such no- 
tice. 



iSee References in Text note below. 



(Mar. 4, 1927, ch. 513, §5, 44 Stat. 1453; Pub. L. 
90-403, §1, July 18, 1968, 82 Stat. 358.) 

Codification 

Section was formerly classified to section 471d of 
Title 48, Territories and Insular Possessions. 

Amendments 

1968 — Pub. L. 90-403 required publication of notice of 
alteration of a grazing district in each judicial division 
in which the district proposed to be altered is located, 
the notice to describe the boundaries of the proposed 
alteration and location and date of requisite hearings, 
and also public hearings with respect to the alteration 
to be held in each such judicial division prior to mak- 
ing the alteration. 

§ 316e. Preferences 

In considering applications to lease grazing 
privileges the Secretary shall, as far as is con- 
sistent with the efficient administration of the 
grazing district, prefer (1) natives, (2) other oc- 
cupants of the range, and (3) settlers over all 
other applicants. 

(Mar. 4, 1927, ch. 513, §6, 44 Stat. 1453.) 

Codification 

Section was formerly classified to section 471e of 
Title 48, Territories and Insular Possessions. 

§ 316f. Terms and conditions of lease 

(a) Period of lease 

A lease may be made for such term as the Sec- 
retary deems reasonable, but not to exceed fifty- 
five years, taking into consideration all factors 
that are relevant to the exercise of the grazing 
privileges conferred. 

(b) Size of leasehold 

Leases shall be made for grazing on a definite 
area except where local conditions or the admin- 
istration of grazing privileges makes more prac- 
ticable a lease based on the number of stock to 
be grazed. 

(c) Terms for surrender of lease 

Each lease shall provide that the lessee may 
surrender his lease, and, if he has complied with 
the terms and conditions of the lease to the 
time of surrender, may avoid further liability 
for fees thereunder by giving written notice to 
the Secretary of such surrender. The lease shall 
specify the length of time of notice, which shall 
not exceed one year. 

(d) Terms for renewal of lease 

Each lease shall provide that the lessee may 
negotiate for renewal of such lease, subject to 
the provisions of this subchapter, at any time 
during the final five years of the term of such 
lease. 

(Mar. 4, 1927, ch. 513, §7, 44 Stat. 1453; Pub. L. 
90-403, §2, July 18, 1968, 82 Stat. 358.) 

Codification 

Section was formerly classified to section 471f of 
Title 48, Territories and Insular Possessions. 

Amendments 

1968— Subsec. (a). Pub. L. 90-403, §2(a), substituted 
provisions for reasonable term of leases, limited to 
fifty-five years, and based on all factors relevant to ex- 
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eroise of grazing- privileges for prior provisions for 
twenty year leases, except where land may be required 
for other than grazing purposes within a ten year pe- 
riod, and for shorter term leases as desired by appli- 
cant. 

Subsec. (d). Pub. L. 90-403, §2(b), added subsec. (d). 
§316g. Grazing fees 

(a) The Secretary shall determine for each 
lease the grazing fee to be paid. Such fee shall — 

(1) Be fixed on the basis of the area leased or 
on the basis of the number and kind of stock 
permitted to be grazed; 

(2) Be fixed, for the period of the lease, as a 
seasonal or annual fee, payable annually or 
semi-annually on the date specified in the 
lease; 

(3) Be fixed with due regard to the general 
economic value of the grazing privileges, and 
in no case shall exceed such value; and 

(4) Be moderate. 

(b) If the Secretary determines such action to 
be for the public interest by reason of (1) deple- 
tion or destruction of the range by any cause be- 
yond the control of the lessee, or (2) calamity or 
disease causing wholesale destruction of or in- 
jury to livestock, he may grant an extension of 
time for making payment of any grazing fee 
undue any lease, reduce the amount of any such 
payment, or release or discharge the lessee from 
making such payment. 

(Mar. 4, 1927, ch. 513, §8, 44 Stat. 1453.) 

Codification 

Section was formerly classified to section 471g of 
Title 48, Territories and Insular Possessions. 

§ 316h. Dispositions of receipts 

All moneys received during any fiscal year on 
account of such fees in excess of the actual cost 
of administration of this subchapter shall be 
paid at the end thereof by the Secretary of the 
Treasury to the Territory of Alaska, to be ex- 
pended in such manner as the Legislature of the 
Territory may direct for the benefit of public 
education and roads. 

(Mar. 4, 1927, ch. 513, §9, 44 Stat. 1453.) 

Codification 

Section was formerly classified to section 471h of 
Title 48, Territories and Insular Possessions. 

Admission of Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§316i. Assignment of leases 

The lessee may, with the approval of the Sec- 
retary, assign in whole or in part any lease, and 
to the extent of such assignment be relieved 
from any liability in respect of such lease, ac- 
cruing subsequent to the effective date of such 
assignment. 

(Mar. 4, 1927, ch. 513, §10, 44 Stat. 1453.) 

Codification 

Section was formerly classified to section 471i of 
Title 48, Territories and Insular Possessions. 



§ 316j. Improvements to leasehold 

(a) Authorization 

The Secretary may authorize a lessee to con- 
struct and/or maintain and utilize upon any area 
included within the provisions of his lease any 
fence, building, corral, reservoir, well or other 
improvements needed for the exercise of the 
grazing privileges of the lessee within such area; 
but any such fence shall be constructed as to 
permit the ingress and egress of miners, pros- 
pectors for minerals, and other persons entitled 
to enter such area for lawful purposes. 

(b) Removal of improvement upon termination of 
lease 

The lessee shall be given ninety days from the 
date of termination of his lease for any cause to 
remove from the area included within the provi- 
sions of his lease any fence, building, corral, or 
other removable range improvement owned or 
controlled by him. 

(c) Payment for improvement upon termination 
of lease 

If such lessee notifies the Secretary on or be- 
fore the termination of his lease of his deter- 
mination to leave on the land any improvements 
the construction or maintenance of which has 
been authorized by the Secretary, no other per- 
son shall use or occupy under any grazing lease, 
or entry under any public land law, the land on 
which any such improvements are located until 
there has been paid to the person entitled there- 
to the value of such improvements as deter- 
mined by the Secretary. 

(Mar. 4, 1927, ch. 513, §11, 44 Stat. 1454.) 

Codification 

Section was formerly classified to section 471] of 
Title 48, Territories and Insular Possessions. 

§ 316k. Penalties 

Within one year from the date of the estab- 
lishment of any district the Secretary shall give 
notice by publication in one or more newspapers 
of general circulation in each judicial division 
in which such district or any part thereof is lo- 
cated that after the date specified in such notice 
it shall be unlawful for any person to graze any 
class of livestock on lands in such district ex- 
cept under authority of a lease made or permis- 
sion granted by the Secretary; and any person 
who willfully grazes livestock on such lands 
after such date and without such authority 
shall, upon conviction, be punished by a fine of 
not more than $500. 

(Mar. 4, 1927, ch. 513, §12, 44 Stat. 1454.) 

Codification 

Section was formerly classified to section 471k of 
Title 48, Territories and Insular Possessions. 

§ 316Z. Stock driveways and free grazing 

(a) Establishment, maintenance and regulation 

The Secretary may establish and maintain, 
and regulate the use of, stock driveways in dis- 
tricts and may charge a fee for or permit the 
free use of such driveways. 

(b) Grazing of livestock free of charge 

The Secretary may permit any person, includ- 
ing prospectors and miners, to graze free of 
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charge a small number of livestock upon any 
land included within any grazing district, 
(c) Grazing allotments to Eskimos or other na- 
tive or half-breed 

The Secretary may in his discretion grant a 
permit or lease for a grazing allotment without 
charge on unallotted public lands to any Eskimo 
or other native or half-breed. Whenever such na- 
tive or half-breed grazes his livestock through 
cooperative agreement on allotment held by 
other lessee or permittee, any grazing fees 
charged for said allotment shall be reduced in 
proportion to the relative number of such native 
owned livestock to the total number on said al- 
lotment. 

(Mar. 4, 1927, ch. 513, §13, 44 Stat. 1454.) 

Codification 

Section was formerly classified to section 471Z of 
Title 48, Territories and Insular Possessions. 

§ 316m. Hearing and appeals 

(a) Any lessee of or applicant for grazing privi- 
leges, including any person described in sub- 
section (c) of section 316Z of this title, may pro- 
cure a review of any action or decision of any of- 
ficer or employee of the Interior Department in 
respect of such privileges, by filing with such of- 
ficer as the Secretary of the Interior may des- 
ignate of the local land office an application for 
a hearing, stating the nature of the action or de- 
cision complained of and the grounds of com- 
plaint. Upon the filing of any such application 
such officer of such land office shall proceed to 
review such action or decision as nearly as may 
be in accordance with the rules of practice then 
applicable to applications to contest entries 
under the public land law. Subject to such rules 
of practice, appeals may be taken by any party 
in interest from the decision of such officer to 
the Secretary. 

(b) The Secretary shall take no action which 
will adversely affect rights under any lease pur- 
suant to this subchapter until notifying the 
holder of such lease that such action is proposed 
and giving such holder an opportunity for a 
hearing. 

(Mar. 4, 1927, ch. 513, §14, 44 Stat. 1454; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100; Pub. L. 90-403, §3, July 18, 
1968, 82 Stat. 358.) 

Codification 

Section was formerly classified to section 471m of 
Title 48, Territories and Insular Possessions. 

Amendments 

1968 — Pub. L. 90-403 designated existing provisions as 
subsec. (a) and added subsec. (b). 

Transfer of Functions 

"Secretary" substituted for "Commissioner of the 
General Land Office" and "such officer as the Sec- 
retary of the Interior may designate" and "such offi- 
cer" substituted for "register" on authority of section 
403 of Reorg. Plan No. 3 of 1946, which abolished General 
Land Office and Commissioner thereof and transferred 
functions of General Land Office to a new agency in De- 
partment of the Interior to be known as Bureau of Land 
Management, and functions of Commissioner of Gen- 
eral Land Office to Secretary of the Interior. See sec- 



tion 403 of Reorg. Plan No. 3 of 1946, set out as a note 
under section 1 of this title. 

§ 316n. Administration 

(a) The Secretary shall promulgate all rules 
and regulations necessary to the administration 
of this subchapter, 1 shall execute its provisions, 
and may (1) in accordance with the civil service 
laws appoint such employees and in accordance 
with chapter 51 and subchapter III of chapter 53 
of title 5 fix their compensation, and (2) make 
such expenditures (including expenditures for 
personal service and rent at the seat of govern- 
ment and elsewhere, for law books, books of ref- 
erence, periodicals, and for printing and binding) 
as may be necessary efficiently to execute the 
provisions of this subchapter. 1 

(b) The Secretary of Agriculture is authorized 
to continue investigations, experiments and 
demonstrations for the welfare, improvement, 
and increase of the reindeer industry in Alaska, 
and upon the request of the Secretary of the In- 
terior to cooperate in matters pertaining to the 
care of plant and animal life, including reindeer. 

(Mar. 4, 1927, ch. 513, §15, 44 Stat. 1455; Oct. 28, 
1949, ch. 782, title XI, § 1106(a), 63 Stat. 972.) 

References in Text 

This subchapter, referred to in subsec. (a), was in the 
original "this title" and has been translated as if the 
reference was to "this Act" to reflect the probable in- 
tent of Congress inasmuch as the act of Mar. 4, 1927, 
was not divided into titles. 

Codification 

In subsec. (a), "chapter 51 and subchapter III of chap- 
ter 53 of title 5" substituted for "the Classification act 
of 1949, as amended" on authority of Pub. L. 89-554, 
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5, Government Organization and 
Employees. 

Section was formerly classified to section 471n of 
Title 48, Territories and Insular Possessions. 

Amendments 

1949— Subsec. (a). Act Oct. 28, 1949, substituted "Clas- 
sification Act of 1949" for "Classification Act of 1923". 

Repeals 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec- 
tion, was repealed (subject to a savings clause) by Pub. 
L. 89-554, §8, Sept. 6, 1966, 80 Stat. 632, 655. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 316o. Laws applicable 

Laws now applicable to lands or resources in 
the Territory of Alaska shall continue in force 
and effect to the same extent and in the same 
manner after March 4, 1927, as before, and noth- 
ing in this subchapter shall preclude or prevent 
ingress or egress upon the lands in districts for 
any purpose authorized by any such law, includ- 
ing prospecting for and extraction of minerals. 

(Mar. 4, 1927, ch. 513, §16, 44 Stat. 1455.) 



'See References in Text note below. 
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Codification 

Section was formerly classified to section 471o of 
Title 48, Territories and Insular Possessions. 

Admission op Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding- section 21 of Title 48, Territories 
and Insular Possessions. 

CHAPTER 9— DESERT-LAND ENTRIES 

Sec. 

321. Entry right generally; extent of right to ap- 

propriate waters. 

322. Desert lands defined; question how deter- 

mined. 

323. Application to certain States. 

324. Assignment of entries. 

325. Resident citizenship of State as qualification 

for entry. 

326. Unsurveyed lands not subject to entry; pref- 

erential right of entry after survey. 

327. Piling irrigation plan; association of entry- 

men. 

328. Expenditures and cultivation requirements. 

329. Issue of patent on final proof; citizenship re- 

quirement as to patentee; limit as to 
amount of holding. 

330. Desert-land entry in addition to homestead 

entry. 

331. Reclamation requirements waived in favor of 

disabled soldiers, etc. 

332. Omitted. 

333. Extension of time for completion of irrigation 

works. 

334. Further extension of time for final proofs. 

335. Further extension in cases not covered by 

sections 333 and 334 of this title. 

336. Further extension in addition to that author- 

ized by sections 333 to 335 of this title. 
336a to 336d. Repealed or Omitted. 

337. Entry, after expenditures, perfected as home- 

stead entry. 

338. Election to perfect entry; final proof. 

339. Perfection of title to entry; supplementary 

provisions to sections 335, 337, and 338. 

§321. Entry right generally; extent of right to ap- 
propriate waters 

It shall be lawful for any citizen of the United 
States, or any person of requisite age "who may 
be entitled to become a citizen, and who has 
filed his declaration to become such" and upon 
payment of 25 cents per acre — to file a declara- 
tion under oath with the officer designated by 
the Secretary of the Interior of the land district 
in which any desert land is situated, that he in- 
tends to reclaim a tract of desert land not ex- 
ceeding one-half section, by conducting water 
upon the same, within the period of three years 
thereafter: Provided, however, That the right to 
the use of water by the person so conducting the 
same, on or to any tract of desert land of three 
hundred and twenty acres shall depend upon 
bona fide prior appropriation; and such right 
shall not exceed the amount of water actually 
appropriated, and necessarily used for the pur- 
pose of irrigation and reclamation; and all sur- 
plus water over and above such actual appro- 
priation and use, together with the water of all 
lakes, rivers, and other sources of water supply 
upon the public lands and not navigable, shall 
remain and be held free for the appropriation 



and use of the public for irrigation, mining, and 
manufacturing purposes subject to existing 
rights. Said declaration shall describe particu- 
larly said one-half section of land if surveyed, 
and, if unsurveyed, shall describe the same as 
nearly as possible without a survey. At any time 
within the period of three years after filing said 
declaration, upon making satisfactory proof to 
the officer designated by the Secretary of the 
Interior of the reclamation of said tract of land 
in the manner aforesaid, and upon the payment 
to such officer of the additional sum of $1 per 
acre for a tract of land not exceeding three hun- 
dred and twenty acres to any one person, a pat- 
ent for the same shall be issued to him. Except 
as provided in section 3 of the Act of June 16, 
1955, as amended, no person may make more 
than one entry under sections 321 to 323, 325, and 
327 to 329 of this title. However, in that entry 
one or more tracts may be included, and the 
tracts so entered need not be contiguous. The 
aggregate acreage of desert land which may be 
entered by any one person under this section 
shall not exceed three hundred and twenty 
acres, and all the tracts entered by one person 
shall be sufficiently close to each other to be 
managed satisfactorily as an economic unit, as 
determined under rules and regulations issued 
by the Secretary of the Interior. 

(Mar. 3, 1877, ch. 107, §1, 19 Stat. 377; Aug. 30, 
1890, ch. 837, §1, 26 Stat. 391; Mar. 3, 1891, ch. 561, 
§2, 26 Stat. 1096; Oct. 28, 1921, ch. 114, §1, 42 Stat. 
208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100; Pub. L. 85-641, §1, Aug. 14, 1958, 72 
Stat. 596.) 

References in Text 

Section 3 of the Act of June 16, 1955, referred to in 
text, is section 3 of act June 16, 1955, ch. 145, 69 Stat. 
138, as amended, which is set out as an Additional 
Desert-Land Entry note under section 83 of Title 30, 
Mineral Lands and Mining. 

Codification 

The original text provided for the sale of 640 acres. 
The aggregate quantity which any person could acquire 
under all the land laws was limited, however, to 320 
acres by act Aug. 30, 1890 (set out as section 212 of this 
title) except in the case of mineral lands. 

Amendments 

1958 — Pub. L. 85-641 permitted entry on one or more 
tracts, not contiguous, but sufficiently close to each 
other to be managed satisfactorily as an economic unit. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
and "such officer" substituted for "register" on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946, which 
abolished all registers of district land offices and trans- 
ferred functions of district land offices to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

Previously, references to register and receiver 
changed to register by acts Mar. 3, 1925 and Oct. 28, 
1921, which consolidated offices of register and receiver 
and provided for a single officer to be known as reg- 
ister. 
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Arizona Entries Dependent Upon Percolating 
Waters 

Act Aug. 4, 1955, oh. 548, 69 Stat. 491, provided: "The 
requirement of section 1 of the Desert Land Act of 
March 3, 1877 (19 Stat. 377) [this section], that the right 
to the use of water by a desert land entryman 'shall de- 
pend upon bona fide prior appropriation' shall be 
waived in the case of all desert land entries which have 
heretofore been allowed and are subsisting on the effec- 
tive date of this Act [Aug. 4, 1955] which are dependent 
upon percolating waters for their reclamation, and 
which are situated in the State of Arizona under the 
laws of which the percolating waters upon which the 
entries are dependent are not subject to the doctrine of 
prior appropriation but are usable under State law for 
irrigation and reclamation purposes." 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§322. Desert lands defined; question how deter- 
mined 

All lands exclusive of timber lands and min- 
eral lands which will not, without irrigation, 
produce some agricultural crop, shall be deemed 
desert lands, within the meaning of sections 321 
to 323, 325, and 327 to 329 of this title, which fact 
shall be ascertained by proof of two or more 
credible witnesses under oath, whose affidavits 
shall be filed in the land office in which said 
tract of land may be situated. 

The determination of what may be considered 
desert land shall be subject to the decision and 
regulation of the Secretary of the Interior or 
such officer as he may designate. 

(Mar. 3, 1877, ch. 107, §§2, 3, 19 Stat. 377; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Codification 

The first paragraph of this section is from section 2 
of act Mar. 3, 1877. 

The second paragraph of this section is from the last 
clause of section 3 of act Mar. 3, 1877. The first clause 
of section 3 is incorporated in section 323 of this title. 

Transfer of Functions 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946, which abolished General Land Office 
and Commissioner thereof and transferred functions of 
General Land Office to a new agency in Department of 
the Interior to be known as Bureau of Land Manage- 
ment. See section 403 of Reorg. Plan No. 3 of 1946, set 
out as a note under section 1 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 323. Application to certain States 

Sections 321 to 323, 325, and 327 to 329 of this 
title shall only apply to and take effect in the 
States of California, Colorado, Oregon, Nevada, 
Washington, Idaho, Montana, Utah, Wyoming, 
Arizona, New Mexico, and North and South Da- 
kota. 

(Mar. 3, 1877, ch. 107, §§3, 8, 19 Stat. 377; Mar. 3, 
1891, ch. 561, §2, 26 Stat. 1097; Jan. 6, 1921, ch. 12, 
41 Stat. 1086.) 



Codification 

Section is from the first clause of section 3 of act 
Mar. 3, 1877, and the first clause of section 8 of act Mar. 
3, 1877, as added by act Mar. 3, 1891. 

The second clauses of section 3 and 8 of act Mar. 3, 
1877, are incorporated in the second paragraph of sec- 
tion 322 and section 325 of this title, respectively. 

The first clause of section 3 of act Mar. 3, 1877, pro- 
vided that "this act shall only apply to and take effect 
in the States of California, Oregon and Nevada, and the 
Territories of Washington, Idaho, Montana, Utah, Wyo- 
ming, Arizona, New Mexico and Dakota". 

The first clause of section 8 of act Mar. 3, 1877, as 
added by act Mar. 3, 1891, provided for the inclusion of 
Colorado. 

The Territories of Washington, Idaho, Montana, 
Utah, Wyoming, Arizona, New Mexico and Dakota have 
become States since the enactment of act Mar. 3, 1877, 
the Territory of Dakota being divided, to form the 
States of North and South Dakota. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 324. Assignment of entries 

No assignment after March 28, 1908, of an 
entry made under sections 321 to 323, 325, and 327 
to 329 of this title shall be allowed or recognized, 
except it be to an individual who is shown to be 
qualified to make entry under said sections of 
the land covered by the assigned entry, and such 
assignments may include all or part of an entry; 
but no assignment to or for the benefit of any 
corporation or association shall be authorized or 
recognized. 

(Mar. 28, 1908, ch. 112, §2, 35 Stat. 52.) 

§325. Resident citizenship of State as qualifica- 
tion for entry 

Excepting in the State of Nevada, no person 
shall be entitled to make entry of desert lands 
unless he be a resident citizen of the State or 
Territory in which the land sought to be entered 
is located. 

(Mar. 3, 1877, ch. 107, §8, as added Mar. 3, 1891, ch. 
561, §2, 26 Stat. 1097; amended Jan. 6, 1921, ch. 12, 
41 Stat. 1086.) 

Codification 

Section is comprised of the second clause of section 
8 of act Mar. 3, 1877, as added by act Mar. 3, 1891. The 
first clause of section 8 of act Mar. 3, 1877, is incor- 
porated in section 323 of this title. 

Act Jan. 6, 1921, inserted introductory exception 
phrase. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§326. Unsurveyed lands not subject to entry; 
preferential right of entry after survey 

From and after March 28, 1908, the right to 
make entry of desert lands under the provisions 
of sections 321 to 323, 325, and 327 to 329 of this 
title, shall be restricted to surveyed public lands 
of the character contemplated by said sections, 
and no such entries of unsurveyed lands shall be 
allowed or made of record: Provided, however, 
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That any individual qualified to make entry of 
desert lands under said sections who has, prior 
to survey, taken possession of a tract of un- 
surveyed desert land not exceeding in area three 
hundred and twenty acres in compact form, and 
has reclaimed or has in good faith commenced 
the work of reclaiming the same, shall have the 
preference right to make entry of such tract 
under said sections, in conformity with the pub- 
lic land surveys, within ninety days after the fil- 
ing of the approved plat of survey in the district 
land office. 

(Mar. 28, 1908, ch. 112, §1, 35 Stat. 52.) 

§ 327. Filing irrigation plan; association of entry- 
men 

At the time of filing the declaration required 
in section 321 of this title the party shall also 
file a map of said land, which shall exhibit a 
plan showing the mode of contemplated irriga- 
tion, and which plan shall be sufficient to thor- 
oughly irrigate and reclaim said land, and pre- 
pare it to raise ordinary agricultural corps, and 
shall also show the source of the water to be 
used for irrigation and reclamation. Persons en- 
tering or proposing to enter separate sections, 
or fractional parts of sections, of desert lands, 
may associate together in the construction of 
canals and ditches for irrigating and reclaiming 
all of said tracts, and may file a joint map or 
maps showing their plan of internal improve- 
ments. 

(Mar. 3, 1877, ch. 107, §4, as added Mar. 3, 1891, ch. 
561, §2, 26 Stat. 1096.) 

Existing Claims; Repeals 

Section 6 of act Mar. 3, 1877, as added by act Mar. 3, 
1891, §2, provided that existing claims should not be af- 
fected by act Mar. 3, 1891, but might be perfected under 
sections 321 to 323 of this title, or under sections 325 
and 327 to 329 of this title, at the option of the claim- 
ant, and also repealed all acts and parts of acts in con- 
flict with act Mar. 3, 1891. 

Section as Unapeected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 328. Expenditures and cultivation requirements 

No land shall be patented to any person under 
sections 321 to 323, 325, and 327 to 329 of this title 
unless he or his assignors shall have expended in 
the necessary irrigation, reclamation, and cul- 
tivation thereof, by means of main canals and 
branch ditches, and in permanent improvements 
upon the land, and in the purchase of water 
rights for the irrigation of the same, at least $3 
per acre of whole tract reclaimed and patented 
in the manner following: Within one year after 
making entry for such tract of desert land as 
aforesaid the party so entering shall expend not 
less than $1 per acre for the purposes aforesaid; 
and he shall in like manner expend the sum of $1 
per acre during the second and also during the 
third year thereafter, until the full sum of S3 per 
acre is so expended. Said party shall file during 
each year with the officer designated by the Sec- 
retary of the Interior proof, by the affidavits of 
two or more credible witnesses, that the full 
sum of $1 per acre has been expended in such 



necessary improvements during such year, and 
the manner in which expended, and at the expi- 
ration of the third year a map or plan showing 
the character and extent of such improvements. 
If any party who has made such application 
shall fail during any year to file the testimony 
aforesaid the lands shall revert to the United 
States, and the 25 cents advanced payment shall 
be forfeited to the United States, and the entry 
shall be canceled. Nothing herein contained 
shall prevent a claimant from making his final 
entry and receiving his patent at an earlier date 
than hereinbefore prescribed, provided that he 
then makes the required proof of reclamation to 
the aggregate extent of $3 per acre: Provided, 
That proof be further required of the cultivation 
of one-eighth of the land. 

(Mar. 3, 1877, ch. 107, §5, as added Mar. 3, 1891, ch. 
561, §2, 26 Stat. 1096; amended 1946 Reorg. Plan 
No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100.) 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of dis- 
trict land offices to Secretary of the Interior. See sec- 
tion 403 of Reorg. Plan No. 3 of 1946, set out as a note 
under section 1 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 329. Issue of patent on final proof; citizenship 
requirement as to patentee; limit as to 
amount of holding 

At any time after filing the declaration, and 
within the period of four years thereafter, upon 
making satisfactory proof to the officer des- 
ignated by the Secretary of the Interior of the 
reclamation and cultivation of said land to the 
extent and cost and in the manner aforesaid, and 
substantially in accordance with the plans here- 
in provided for, and that he or she is a citizen of 
the United States, and upon payment to such of- 
ficer of the additional sum of $1 per acre for said 
land, a patent shall issue therefor to the appli- 
cant or his assigns; but no person or association 
of persons shall hold by assignment or otherwise 
prior to the issue of patent, more than three 
hundred and twenty acres of such arid or desert 
lands, but this section shall not apply to entries 
made or initiated prior to March 3, 1891: Pro- 
vided, however, That additional proofs may be re- 
quired at any time within the period prescribed 
by law, and that the claims or entries made 
under sections 321 to 323, 325, and 327 to 329 of 
this title shall be subject to contest, as provided 
by the law, relating to homestead cases, for ille- 
gal inception, abandonment, or failure to com- 
ply with the requirements of law, and upon sat- 
isfactory proof thereof shall be canceled, and the 
lands, and moneys paid therefor, shall be for- 
feited to the United States. 
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(Mar. 3, 1877, ch. 107, §7, as added Mar. 3, 1891, ch. 
561, §2, 26 Stat. 1097; amended Oct. 28, 1921, ch. 
114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 
1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of reg- 
ister of district land offices to Secretary of the Inte- 
rior. See section 403 of Reorg. Plan No. 3, 1946, set out 
as a note under section 1 of this title. 

Previously, references to register and receiver 
changed to register by acts Mar. 3, 1925 and Oct. 28, 
1921, which consolidated offices of register and receiver 
and provided for a single officer to be known as reg- 
ister. 

Five- Year Period 

The period of four years prescribed by this section 
was extended to five years as to pending entries where 
the time for final proof had not expired prior to Jan. 1, 
1894, by act Aug. 4, 1894, ch. 208, 28 Stat. 226. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 330. Desert-land entry in addition to homestead 
entry 

The right to make a desert-land entry shall 
not be denied to any applicant therefor who has 
already made an enlarged homestead entry of 
three hundred and twenty acres: Provided, That 
said applicant is a duly qualified entryman and 
the whole area to be acquired as an enlarged 
homestead entry and under the provisions of 
this section does not exceed four hundred and 
eighty acres. 

(Feb. 27, 1917, ch. 134, 39 Stat. 946.) 

§331. Reclamation requirements waived in favor 
of disabled soldiers, etc. 

Any entryman under the desert-land laws, or 
any person entitled to preference right of entry 
under section 326 of this title, who after applica- 
tion or entry for surveyed lands or legal initi- 
ation of claim for unsurveyed lands, and prior to 
November 11, 1918, enlisted or was actually en- 
gaged in the United States Army, Navy, or Ma- 
rine Corps during the war with Germany, who 
has been honorably discharged and because of 
physical incapacities due to service is unable to 
accomplish reclamation of and payment for the 
land, may make proof without further reclama- 
tion thereof or payments thereon under such 
rules and regulations as may be prescribed by 
the Secretary of the Interior, and receive patent 
for the land by him so entered or claimed, if 
found entitled thereto: Provided, That no such 
patent shall issue prior to the survey of the 
land. 

(Mar. 1, 1921, ch. 102, §2, as added Dec. 15, 1921, 
ch. 3, 42 Stat. 348.) 



§ 332. Omitted 

Codification 

Section, act Aug. 7, 1917, ch. 48, 40 Stat. 250, sus- 
pended expenditure and cultivation requirements dur- 
ing World War I. 

§333. Extension of time for completion of irriga- 
tion works 

Any entryman under sections 321 to 323, 325, 
and 327 to 329 of this title who shall show to the 
satisfaction of the Secretary of the Interior or 
such officer as he may designate that he has in 
good faith complied with the terms, require- 
ments, and provisions of said sections, but that 
because of some unavoidable delay in the con- 
struction of the irrigating works intended to 
convey water to the said lands, he is, without 
fault on his part, unable to make proof of the 
reclamation and cultivation of said land, as re- 
quired by said sections, shall, upon filing his 
corroborated affidavit with the land office in 
which said land is located, setting forth said 
facts, be allowed an additional period of not to 
exceed three years, within the discretion of the 
Secretary or such officer, within which to fur- 
nish proof as required by said sections of the 
completion of said work. 

(Mar. 28, 1908, ch. 112, §3, 35 Stat. 52; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" and "Secretary or such officer" substituted 
for "Commissioner of the General Land Office" on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946, which 
abolished General Land Offices and Commissioner 
thereof and transferred function of General Land Office 
to a new agency in Department of the Interior to be 
known as Bureau of Land Management. See section 403 
of Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

Other Extension Periods 

Act June 24, 1921, ch. 28, 42 Stat. 66, provided that 
desert-land entries in certain townships in Riverside 
County, California, should not be canceled prior to May 
1, 1923, for failure to make annual or final proof, that 
the requirements of the law should become operative 
from that date, and that a further extension might be 
granted. 

A further extension of time to make final proof on 
desert-land entries in the counties of Benton, Yakima, 
and Klickitat, in the State of Washington, was author- 
ized by act Feb. 28, 1911, ch. 180, 36 Stat. 960. 

Previous provisions for extension of time for making 
final proofs under entries of desert lands in certain 
cases were made by act Aug. 4, 1894, ch. 208, 28 Stat. 226. 

§ 334. Further extension of time for final proofs 

The Secretary of the Interior may, in his dis- 
cretion, in addition to the extension authorized 
by section 333 of this title or other law existing 
prior to April 30, 1912, grant to any entryman 
under the desert-land laws a further extension of 
the time within which he is required to make 
final proof: Provided, That such entryman shall, 
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by his corroborated affidavit filed in the land of- 
fice of the district where such land is located, 
show to the satisfaction of the Secretary that 
because of unavoidable delay in the construction 
of irrigation works intended to convey water to 
the land embraced in his entry he is, without 
fault on his part, unable to make proof of the 
reclamation and cultivation of said lands as re- 
quired by law within the time limited therefor; 
but such extension shall not be granted for a pe- 
riod of more than three years, and this section 
shall not affect contests initiated for a valid ex- 
isting reason: Provided, That the total extension 
of the statutory period for making final proof 
that may be allowed in any one case under this 
section, and any other statutes existing prior to 
April 30, 1912, of either general or local applica- 
tion, shall be limited to six years in the aggre- 
gate. 

(Apr. 30, 1912, ch. 101, 37 Stat. 106.) 

§335. Further extension in cases not covered by 
sections 333 and 334 of this title 

The Secretary of the Interior may, in his dis- 
cretion, extend the time within which final 
proof is required to be submitted upon any law- 
ful pending desert-land entry made prior to 
March 4, 1915, such extension not to exceed three 
years from the date of allowance thereof: Pro- 
vided, That the entryman or his duly qualified 
assignee has, in good faith, complied with the 
requirements of law as to yearly expenditures 
and proof thereof, and shall show, under rules 
and regulations to be prescribed by the Sec- 
retary of the Interior, that there is a reasonable 
prospect that, if the extension is granted, he 
will be able to make the final proof of reclama- 
tion, irrigation, and cultivation required by law: 
Provided further, That the foregoing shall apply 
only to cases wherein an extension or further ex- 
tension of time may not properly be allowed 
under sections 333 and 334 of this title or other 
law existing prior to March 4, 1915: Provided fur- 
ther, That in cases where such entries have been 
assigned prior to March 4, 1915, the assignees 
shall, if otherwise qualified, be entitled to the 
benefit hereof. 

(Mar. 4, 1915, ch. 147, §5, 38 Stat. 1161; Mar. 21, 
1918, ch. 26, 40 Stat. 458.) 

Codification 

Section is comprised of second paragraph of section 5 
of act Mar. 4, 1915. First paragraph of such section 5, 
which was classified to section 26 of former Title 41, 
Public Contracts, was repealed by act June 30, 1949, ch. 
288, title VI, §602(a)(26), 63 Stat. 401, eff. July 1, 1949, re- 
numbered Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat. 583; 
third and fourth paragraphs of such section 5 are classi- 
fied to sections 337 and 338 of this title, respectively. 

Act Mar. 21, 1918 extended provisions to include en- 
tries made prior to Mar. 4, 1915, and added the last pro- 
viso. Act Mar. 4, 1915, related to entries made prior to 
July 1, 1914. 

§336. Further extension in addition to that au- 
thorized by sections 333 to 335 of this title 

The Secretary of the Interior may, in his dis- 
cretion, in addition to the extensions authorized 
by sections 333 to 335 of this title or other law 
existing prior to February 25, 1925, grant to any 
entryman under the desert-land laws of the 



United States a further extension of time of not 
to exceed three years within which to make 
final proof: Provided, That such entryman shall, 
by his corroborated affidavit, filed in the land 
office of the district where such land is located, 
show to the satisfaction of the Secretary that 
because of unavoidable delay in the construction 
of the irrigation works intended to convey water 
to the land embraced in his entry, he is, without 
fault on his part, unable to make proof of the 
reclamation and cultivation of said lands as re- 
quired by law within the time limited therefor: 
And provided further, That the entryman, his 
heirs, or his duly qualified assignee, has in good 
faith complied with the requirements of law as 
to yearly expenditures and proof thereof, and 
shall show, under rules and regulations to be 
prescribed by the Secretary of the Interior, that 
there is a reasonable prospect that if the exten- 
sion is granted he will be able to make the final 
proof of reclamation, irrigation, and cultivation 
required by law. 

(Feb. 25, 1925, ch. 329, 43 Stat. 982.) 

§§336a, 336b. Repealed. Pub. L. 94-579, title VII, 
§ 702, Oct. 21, 1976, 90 Stat. 2787 

Section 336a, act July 30, 1956, ch. 778, §1, 70 Stat. 715, 
related to absence during 1956 to 1959 due to economic 
conditions and protection of rights of entryman. 

Section 336b, act July 30, 1956, ch. 778, §2, 70 Stat. 716, 
related to homestead or desert land applications on file 
as of Mar. 1, 1956, and entries and rights of United 
States. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 336c. Omitted 

Codification 

Section, act July 30, 1956, ch. 778, §3, 70 Stat. 716, pro- 
vided that property rights of an entryman making an 
election under section 336a of this title or whose entry 
is allowed under section 336b of this title was a per- 
sonal right, inheritable but not assignable. 

§336d. Repealed. Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787 

Section, act July 30, 1956, ch. 778, §4, 70 Stat. 716, set 
forth lands subject to protection of rights of entryman. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
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Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§337. Entry, after expenditures, perfected as 
homestead entry 

Where it shall be made to appear to the satis- 
faction of the Secretary of the Interior, under 
rules and regulations to be prescribed by him, 
with reference to any lawful pending desert-land 
entry made prior to March 4, 1915, under which 
the entryman or his duly qualified assignee 
under an assignment made prior to March 4, 
1915, has, in good faith, expended the sum of $3 
per acre in the attempt to effect reclamation of 
the land, that there is no reasonable prospect 
that, if the extension allowed by section 335 of 
this title or any law existing prior to March 4, 
1915, were granted, he would be able to secure 
water sufficient to effect reclamation of the irri- 
gable land in his entry or any legal subdivision 
thereof, the Secretary of the Interior may, in 
his discretion, allow such entryman or assignee 
five years from notice within which to perfect 
the entry in the manner required of a homestead 
entryman: Provided, That in cases where such 
entries have been assigned prior to March 4, 
1915, the assignees shall, if otherwise qualified, 
be entitled to the benefit hereof. 

(Mar. 4, 1915, ch. 147, §5, 38 Stat. 1161; Mar. 21, 
1918, ch. 26, 40 Stat. 458.) 

Codification 

Section is comprised of third paragraph of section 5 
of act Mar. 4, 1915. First paragraph of such section 5, 
which was classified to section 26 of former Title 41, 
Public Contracts, was repealed by act June 30, 1949, ch. 
288, title VI, §602(a)(26), 63 Stat. 401, eff. July 1, 1949, re- 
numbered Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat. 583; 
second and fourth pars, of such section 5 are classified 
to sections 335 and 338 of this title, respectively. 

Act Mar. 21, 1918 extended the provisions to include 
entries made prior to Mar. 4, 1915 and added the last 
proviso. Act Mar. 4, 1915 related to entries made prior 
to July 1, 1914. 

§ 338. Election to perfect entry; final proof 

Any desert-land entryman or his assignee en- 
titled to the benefit of section 337 of this title 
may, if he shall so elect within sixty days from 
the notice therein provided, pay to the officer 
designated by the Secretary of the Interior of 
the local land office the sum of 50 cents per acre 
for each acre embraced in the entry, and there- 
after perfect such entry upon proof that he has 
upon the tract permanent improvements condu- 
cive to the agricultural development thereof of 
the value of not less than $1.25 per acre, and that 
he has, in good faith, used the land for agricul- 
tural purposes for three years and the payment 
to the officer, at the time of final proof, of the 
sum of 75 cents per acre: Provided, That in such 
case final proof may be submitted at any time 
within five years from the date of the entry- 
man's election to proceed as provided in this 
section, and in the event of failure to perfect the 
entry as herein provided, all moneys theretofore 
paid shall be forfeited and the entry canceled: 
Provided, That in cases where such entries have 
been assigned prior to March 4, 1915, the assign- 
ees shall, if otherwise qualified, be entitled to 
the benefit hereof. 



(Mar. 4, 1915, ch. 147, §5, 38 Stat. 1162; Mar. 21, 
1918, ch. 26, 40 Stat. 458; Oct. 28, 1921, ch. 114, §1, 
42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

Section is comprised of fourth paragraph of section 5 
of act Mar. 4, 1915. First paragraph of such section 5, 
which was classified to section 26 of former Title 41, 
Public Contracts, was repealed by act June 30, 1949, ch. 
288, title VI, §602(a)(26), 63 Stat. 401, eff. July 1, 1949, re- 
numbered Sept. 5, 1950, ch. 849, §6(a), (b), 64 Stat. 583; 
second and third paragraphs of such section 5 are clas- 
sified to sections 335 and 337 of this title, respectively. 

Act Mar. 21, 1918 added the last proviso. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of reg- 
ister of district land offices to Secretary of the Inte- 
rior. See section 403 of Reorg. Plan No. 3, of 1946, set 
out as a note under section 1 of this title. 

Previously, references to "receiver" changed to "reg- 
ister" by acts Oct. 28, 1921, and Mar. 3, 1925, which con- 
solidated offices of register and receiver and provided 
for a single officer to be known as register. 

§339. Perfection of title to entry; supplementary 
provisions to sections 335, 337, and 338 

Where it shall be made to appear to the satis- 
faction of the Secretary of the Interior with ref- 
erence to any lawful pending desert-land entry 
made prior to July 1, 1925, under which the 
entryman or his duly qualified assignee under 
an assignment made prior to March 4, 1929, has 
in good faith expended the sum of $3 per acre in 
the attempt to effect reclamation of the land, 
that there is no reasonable prospect that he 
would be able to secure water sufficient to effect 
reclamation of the irrigable land in his entry or 
any legal subdivision thereof, the Secretary of 
the Interior may, in his discretion, allow such 
entryman or assignee ninety days from notice 
within which to pay to the officer designated by 
the Secretary of the Interior of the United 
States land office 25 cents an acre for the land 
embraced in the entry and to file an election to 
perfect title to the entry under the provisions of 
this section, and thereafter within one year 
from the date of filing of such election to pay to 
such officer the additional amount of 75 cents an 
acre, which shall entitle him to a patent for the 
land: Provided, That in case the final payment be 
not made within the time prescribed the entry 
shall be canceled and all money theretofore paid 
shall be forfeited. 

(Mar. 4, 1929, ch. 687, 45 Stat. 1548; Feb. 14, 1934, 
ch. 9, 48 Stat. 349; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
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power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 P.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
and "such officer" substituted for "register" on au- 
thority of section 403 of Reorg. Plan No. 3 of 1946, which 
abolished all registers of district land offices and trans- 
ferred functions of register of district land offices to 
Secretary of the Interior. See section 403 of Reorg. Plan 
No. 3 of 1946, set out as a note under section 1 of this 
title. 

CHAPTER 10— UNDERGROUND-WATER 
RECLAMATION GRANTS 

§§351 to 355. Repealed. Pub. L. 88-417, §1, Aug. 
11, 1964, 78 Stat. 389 

Section 351, act Oct. 22, 1919, ch. 77, §1, 41 Stat. 293, 
authorized Secretary of the Interior to grant permits 
to explore for underground water. 

Section 352, acts Oct. 22, 1919, ch. 77, §2, 41 Stat. 294; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 P.R. 7876, 60 Stat. 1100, related to designation by 
Secretary of lands subject to disposal. 

Section 353, acts Oct. 22, 1919, ch. 77, §3, 41 Stat. 294; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 P.R. 7876, 60 Stat. 1100, related to application 
for permit to explore for under-ground water. 

Section 354, act Oct. 22, 1919, ch. 77, §4, 41 Stat. 294, 
related to conditions of permit and its cancellation for 
failure to meet them. 

Section 355, act Oct. 22, 1919, ch. 77, §5, 41 Stat. 294, 
related to issuance of a patent to land on the develop- 
ment of a water supply. 

Savings Provision 

Section 1 of Pub. L. 88-417 provided: "That, subject to 
any valid rights and obligations existing on the date of 
approval of this Act [Aug. 11, 1964], the Act of October 
22, 1919 (41 Stat. 293; 43 U.S.C. 351-355, 357-360), is hereby 
repealed." 

Processing of Applications Piled Prior to 
August 11, 1964 

Section 2 of Pub. L. 88-417 provided that: "Any valid 
application for permit under that Act [this chapter], on 
file with the Secretary of the Interior on the effective 
date of this Act [Aug. 11, 1964], may be processed in the 
same manner as if this Act [repealing sections 351 to 
355 and 357 to 360 of this title] had not been enacted." 

§356. Repealed. Pub. L. 94-579, title VII, § 703(a), 
Oct. 21, 1976, 90 Stat. 2789 

Section, act Sept. 22, 1922, ch. 400, 42 Stat. 1012, ex- 
tended time for development of underground water sup- 
plies with reclamation grants. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94^579, set out as 
a note under section 1701 of this title. 

§§357 to 360. Repealed. Pub. L. 88-417, §1, Aug. 
11, 1964, 78 Stat. 389 

Section 357, act Oct. 22, 1919, ch. 77, §6, 41 Stat. 294, 
provided for disposition of land not included in patents. 

Section 358, act Oct. 22, 1919, ch. 77, §7, 41 Stat. 295, 
provided for payment of proceeds of land sales into rec- 
lamation fund. 



Section 359, acts Oct. 22, 1919, ch. 77, §8, 41 Stat. 295; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 P.R. 7876, 60 Stat. 1100, provided for reservation 
to the United States of coal and mineral rights, and for 
disposition of such reserved rights. 

Section 360, act Oct. 22, 1919, ch. 77, §9, 41 Stat. 295, 
authorized Secretary to prescribe rules and regula- 
tions. 

Savings Provision 

Sections repealed subject to valid rights and obliga- 
tions existing on Aug. 11, 1964, see section 1 of Pub. L. 
88-417, set out as a note under sections 351 to 355 of this 
title. 

Processing of Pending Applications 

Processing of applications filed prior to Aug. 11, 1964, 
to be in same manner as if Pub. L. 88-417 had not been 
enacted, see section 2 of Pub. L. 88-417, set out as a note 
under sections 351 to 355 of this title. 

CHAPTER 11— DISCOVERY, DEVELOPMENT, 
AND MARKING OF WATER HOLES, ETC., 
BY GOVERNMENT 

Sec. 

361. Authority to explore for, develop, and mark 

water holes, etc. 

362. Injury to signposts and filling up or fouling 

water supply. 

363. Rules and regulations by Secretary. 

§ 361. Authority to explore for, develop, and mark 
water holes, etc. 

The Secretary of the Interior is authorized and 
empowered, in his discretion in so far as the au- 
thorization made herein will permit, to discover, 
develop, protect, and render more accessible for 
the benefit of the general public, springs, 
streams, and water holes on arid public lands of 
the United States; and in connection therewith 
to erect and maintain suitable and durable 
monuments and signboards at proper places and 
intervals along and near the accustomed lines of 
travel and over the general of said desert 

lands, containing information and directions as 
to the location and nature of said springs, 
streams, and water holes, to the end that the 
same may be more readily traced and found by 
persons in search or need thereof; also to pro- 
vide convenient and ready means, apparatus, 
and appliances by which water may be brought 
to the earth's surface at said water holes for the 
use of such persons; also to prepare and distrib- 
ute suitable maps, reports, and general informa- 
tion relating to said springs, streams, and water 
holes, and their specific location with reference 
to lines of travel. 

(Aug. 21, 1916, ch. 360, §1, 39 Stat. 518.) 

§ 362. Injury to signposts and filling up or fouling 
water supply 

Whoever shall willfully or maliciously injure, 
destroy, deface, or remove any of said monu- 
ments or signposts, or shall willfully or mali- 
ciously fill up, render foul, or in anywise destroy 
or impair the utility of said springs, streams, or 
water holes, or shall willfully or maliciously 
interfere with said monuments, signposts, 
streams, springs, or water holes, or the purposes 
for which they are maintained and used, shall be 
fined not more than $1,000 or imprisoned not 
more than three years, or both. 
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(Aug. 21, 1916, ch. 360, §3, 39 Stat. 518.) 

§ 363. Rules and regulations by Secretary 

The Secretary of the Interior is authorized to 
perform any and all acts and make such rules 
and regulations as may be necessary for the pur- 
pose of carrying the provisions of this chapter 
into full force and effect. 

(Aug. 21, 1916, ch. 360, §4, 39 Stat. 518.) 

CHAPTER 11 A— BOARD ON GEOGRAPHIC 
NAMES 

Sec. 

364. Uniformity in geographic nomenclature and 

orthography; exercise of functions of Sec- 
retary of the Interior. 

364a. Board on Geographic Names; establishment 
and membership; appointment and term of 
office. 

364b. Formulation of principles, policies and proce- 
dures; action by Secretary; recommenda- 
tions of Board. 

364c. Studies, Investigations, and records; staff as- 
sistance; advisory committees. 

364d. Promulgation of decisions; furnishing infor- 
mation. 

364e. Standardization of geographic names; aboli- 
tion of United States Board on Geographi- 
cal Names in Department of the Interior; 
transfer of duties. 

364f. Application to naming of offices or establish- 
ments. 

§364. Uniformity in geographic nomenclature 
and orthography; exercise of functions of 
Secretary of the Interior 

The Secretary of the Interior, hereinafter 
called the Secretary, conjointly with the Board 
on Geographic Names, as hereinafter provided, 
shall provide for uniformity in geographic no- 
menclature and orthography throughout the 
Federal Government. The Secretary may exer- 
cise his functions through such officials as he 
may designate, except that such authority as re- 
lates to the final approval or review of actions 
of the Board on Geographic Names shall be exer- 
cised by him, or his Under or Assistant Secretar- 
ies. 

(July 25, 1947, ch. 330, §1, 61 Stat. 456.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Authorization of Appropriations 

Section 8 of act July 25, 1947, authorized appropria- 
tion of such sums as might be necessary to carry out 
the purposes of this chapter. 

§364a. Board on Geographic Names; establish- 
ment and membership; appointment and 
term of office 

There is established a Board on Geographic 
Names, hereinafter called the Board. The mem- 
bership of the Board shall include one represent- 
ative from each of the Departments of State, 
Defense, Interior, Agriculture, and Commerce, 
and from the Government Printing Office, the 



United States Postal Service, and the Library of 
Congress. The Board may also include represent- 
atives from such Federal agencies as the Sec- 
retary, upon recommendation of the Board, 
shall from time to time find desirable, even 
though these agencies are in the departments 
otherwise represented on the Board. The mem- 
bers of the Board shall be appointed by the re- 
spective heads of the departments or independ- 
ent agencies that they represent. Each member 
shall be appointed for a two-year term but may 
be reappointed to successive terms. The mem- 
bers of the Board shall serve without additional 
compensation. The Board shall nominate a 
Chairman to be appointed by the Secretary, and 
shall establish such working committees as are 
found desirable. 

(July 25, 1947, ch. 330, §2, 61 Stat. 456; Aug. 10, 
1949, ch. 412, §4, 63 Stat. 579; Pub. L. 91-375, 
§§4(a), 6(o), Aug. 12, 1970, 84 Stat. 773, 783.) 

Amendments 

1949 — Act Aug. 10, 1949, established Department of De- 
fense as an Executive Department and reduced Depart- 
ments of the Army, Navy, and Air Force to status of 
military departments In Department of Defense. 

Change of Name 

"United States Postal Service" substituted in text 
for "Post Office Department" pursuant to Pub. L. 
91-375, §§4(a), 6(o), Aug. 12, 1970, 84 Stat. 773, 783, which 
are set out as notes preceding section 101 of Title 39, 
Postal Service, and under section 201 of Title 39, respec- 
tively, which abolished Post Office Department, trans- 
ferred its functions to United States Postal Service, 
and provided that references In other laws to Post Of- 
fice Department be considered a reference to United 
States Postal Service. 

§364b. Formulation of principles, policies and 
procedures; action by Secretary; recom- 
mendations of Board 

The Board, subject to the approval of the Sec- 
retary, shall formulate principles, policies, and 
procedures to be followed with reference to both 
domestic and foreign geographic names; and 
shall decide the standard names and their or- 
thography for official use. The principles, poli- 
cies, and procedures formulated hereunder shall 
be designed to serve the interests of the Federal 
Government and the general public, to enlist the 
effective cooperation of the Federal depart- 
ments and agencies most concerned, and to give 
full consideration to the specific interests of 
particular Federal and State agencies. Action 
may be taken by the Secretary in any matter 
wherein the Board does not act within a reason- 
able time. The Board may make such recom- 
mendations to the Secretary as it finds appro- 
priate in connection with this chapter. 

(July 25, 1947, ch. 330, §3, 61 Stat. 456.) 

§364c. Studies, investigations, and records; staff 
assistance; advisory committees 

The Secretary shall cause such studies and in- 
vestigations to be made and such records to be 
kept as may be necessary or desirable in carry- 
ing out the purposes of this chapter, and he shall 
provide a place of meeting and staff assistance 
to the Board. The staff shall be responsible to 
the Secretary, who shall prescribe its relations 
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to the Board and the committees of the Board. 
The Secretary may establish from time to time, 
upon recommendation of the Board, advisory 
committees of United States citizens who are 
recognized experts in their respective fields to 
assist in the solution of special problems arising 
under this chapter. 

(July 25, 1947, ch. 330, §4, 61 Stat. 456.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Termination of Advisory Committees 

Advisory committees In existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. Advisory committees established after Jan. 5, 1973, 
to terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§364d. Promulgation of decisions; furnishing in- 
formation 

For the guidance of the Federal Government, 
the Secretary shall promulgate in the name of 
the Board, from time to time and in such form 
as will carry out the purposes of this chapter, 
decisions with respect to geographic names and 
principles of geographic nomenclature and or- 
thography. The Secretary shall also furnish such 
additional information with respect to geo- 
graphic names as will assist in carrying out the 
purposes of this chapter. 

(July 25, 1947, ch. 330, §5, 61 Stat. 457.) 

§364e. Standardization of geographic names; 
abolition of United States Board on Geo- 
graphical Names in Department of the Inte- 
rior; transfer of duties 

With respect to geographic names the perti- 
nent decisions and principles issued by the Sec- 
retary shall be standard for all material pub- 
lished by the Federal Government. The United 
States Board on Geographical Names in the De- 
partment of the Interior created by Executive 
order, is abolished, and the duties of said Board 
are transferred to the Board herein created, and 
all departments, bureaus, and agencies of the 
Federal Government shall refer all geographic 
names and problems to the said Board for the 
purpose of eliminating duplication of work, per- 
sonnel, and authority. 

(July 25, 1947, ch. 330, §6, 61 Stat. 457.) 



§364f. Application to naming of offices or estab- 
lishments 

Nothing in this chapter shall be construed as 
applying to the naming of the offices or estab- 
lishments of any Federal agency. 

(July 25, 1947, ch. 330, §7, 61 Stat. 457.) 

CHAPTER 12— RECLAMATION AND IRRIGA- 
TION OF LANDS BY FEDERAL GOVERN- 
MENT 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

371. Definitions. 

372. Water right as appurtenant to land and ex- 

tent of right. 

373. General authority of Secretary of the Inte- 

rior. 

373a. Commissioner of Reclamation; appointment. 
373a-l. Repealed. 

373b. Law enforcement authority at Bureau of Rec- 
lamation facilities. 
373c. Definitions. 

373d. Grants and cooperative agreements with In- 
dian tribes and organizations. 
373e. Bureau of Reclamation site security. 

374. Sale of lands acquired in connection with irri- 

gation project. 

375. Sale of land improved at expense of reclama- 

tion fund. 

375a. Sale under sections 374 and 375 of lands ap- 
praised at not exceeding $300. 

375b. Disposal of tracts too small to be classed 
farm units. 

375c. Sales of small tracts to resident farm owners 
and entrymen; price; terms; acreage pur- 
chasable. 

375d. Issuance of patent for small tracts; reserva- 
tions. 

375e. Moneys from sale of small tracts covered into 

reclamation fund; credit. 
375f. Rules and regulations. 

376. Return of land donations not needed. 

377. General expenses of Bureau of Reclamation 

chargeable to general reclamation fund. 
377a. Limitation on use of funds where organiza- 
tions or individuals are in arrears on con- 
tract charges. 

377b. Availability of appropriations for Bureau of 
Reclamation. 

378. Omitted. 

379. Purchase of scientific books, law books, etc. 
380 to 382. Repealed or Omitted. 

383. Vested rights and State laws unaffected. 

384. Extension of time for payment of charges ac- 

crued prior to March 2, 1924, and January 1, 
1925. 

385. Repealed. 

385a. Payments to school districts for education of 
dependents of construction personnel; coop- 
erative arrangements; chargeable to 
project. 

385b, 385c. Repealed or Omitted. 

386. Application of excess-land provisions of rec- 

lamation laws to certain lands. 

387. Removal of sand, gravel, etc.; leases, ease- 

ments, etc. 

388. Contracts for materials; liability of United 

States. 

389. Relocation of highways, railroads, trans- 

mission lines, etc., exchange of water, water 
rights or electric energy. 

390. Utilization of dams and reservoir projects for 

irrigation purposes; additional construc- 
tion; necessity of authorization; apportion- 
ment of cost; limitation. 
390a. Repealed. 
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390b. Development of water supplies for domestic, 

municipal, industrial, and other purposes. 
390c. Water reservoirs; interests of States and local 

agencies in storage space. 
390d. Dams and reservoirs wherein costs thereof, or 

rights thereto, have been acquired by local 

interests. 

390e. Rights, acquisition and availability of; obli- 
gation for operation and maintenance; costs 
for reconstruction, rehabilitation, or re- 
placement; use during Government oper- 
ation or by contract. 

390f. Revision of leases or agreements to evidence 
conversion of rights to use of storage 
rights. 

390g. Groundwater recharge of aquifers; demonstra- 
tion program. 

390g-l. Phase I of groundwater recharge demonstra- 
tion program. 

390g-2. Phase II of groundwater recharge demonstra- 
tion program. 

390g-3. Evaluation of water quality impacts. 

390g-4. Authorization of appropriations to carry out 
phase I. 

390g-5. Authorization of appropriations to carry out 
phase II. 

390g-6. Matching basis for funding phase II from non- 
Federal sources. 

390g-7. New spending authority. 

390g-8. Interstate transfer of water from Arkansas. 

390h. Program to investigate reclamation and 
reuse of wastewater and groundwater; gen- 
eral authority. 

390h-l. Appraisal investigations. 

390h-2. Feasibility studies. 

390h-3. Research and demonstration projects. 

390h-4. Southern California comprehensive water rec- 
lamation and reuse study. 

390h-5. San Jose area water reclamation and reuse 
program. 

390h-6. Phoenix metropolitan water reclamation 

study and program. 
390h-7. Tucson area water reclamation study. 
390h-8. Lake Cheraw water reclamation and reuse 

study. 

390h-9. San Francisco area water reclamation study. 
390h-10. San Diego area water reclamation program. 
390h-ll. Los Angeles area water reclamation and reuse 
project. 

390h-12. San Gabriel basin demonstration project. 
390h-12a. North San Diego County Area Water Recy- 
cling Project. 

390h-12b. Calleguas Municipal Water District Recycling 
Project. 

390h-12c. Central Valley Water Recycling Project. 

390h-12d. St. George Area Water Recycling Project. 

390h-12e. Watsonville Area Water Recycling Project. 

390h-12f. Southern Nevada Water Recycling Project. 

390h-12g. Albuquerque Metropolitan Area Water Rec- 
lamation and Reuse Project. 

390h-12h. El Paso Water Reclamation and Reuse 
Project. 

390h-12i. Reclaimed water in Pasadena. 
390h-12j. Orange County Regional Water Reclamation 
Project. 

390h-12k. City of West Jordan Water Reuse Project. 
390h-12Z. Hi-Desert Water District in Yucca Valley, 

California wastewater collection and reuse 

facility. 

390h-12m. Mission Basin Brackish Groundwater De- 
salting Demonstration Project. 

390h-12n. Treatment of effluent from sanitation dis- 
tricts of Los Angeles County through city 
of Long Beach. 

390h-12o. San Joaquin Area Water Recycling and Reuse 
Project. 

390h-12p. Tooele Wastewater Treatment and Reuse 
Project. 

390h-13. Authorization of appropriations. 



Sec. 

390h-14. Groundwater study. 
390h-15. Authorization of appropriations. 
390h-16. Willow Lake Natural Treatment System 
Project. 

390h-17. Lakehaven, Washington, Water Reclamation 

and Reuse Project. 
390h-17a. Transferred. 

390h-18. Irvine basin groundwater and surface water 

improvement projects. 
390h-19. Williamson County, Texas, water recycling 

and reuse project. 
390h-20. Hawaii reclamation projects. 
390h-21. Inland Empire regional water recycling 

project. 

390h-22. Cucamonga Valley water recycling project. 
390h-23. Southern California desert region integrated 

water and economic sustainability plan. 
390h-24. Eastern Municipal Water District recycled 

water system pressurization and expansion 

project, California. 
390h-25. Mountain View, Moffett Area reclaimed 

water pipeline project. 
390h-26. Pittsburg recycled water project. 
390h-27. Antioch recycled water project. 
390h-28. North Coast County Water District recycled 

water project. 
390h-29. Redwood City recycled water project. 
390h-30. South Santa Clara County recycled water 

project. 

390h-31. South Bay advanced recycled water treat- 
ment facility. 

390h-32. Rancho California Water District project, 
California. 

390h-33. Elsinore Valley Municipal Water District 

projects, California. 
390h-34. North Bay Water Reuse Program. 
390h-35. Prado Basin natural treatment system 

project. 

390h-36. Lower Chino Dairy Area desalination dem- 
onstration and reclamation project. 

390h-37. Oxnard, California, water reclamation, reuse, 
and treatment project. 

390h-38. Yucaipa Valley regional water supply renewal 
project. 

390h-39. City of Corona Water Utility, California, 
water recycling and reuse project. 

SUBCHAPTER I-A— RECLAMATION REFORM 



390aa. 


Congressional declaration of purpose; short 




title. 


390bb. 


Definitions. 


390cc. 


New or amended contracts. 


390dd. 


Limitation on ownership. 


390ee. 


Pricing. 


390ff. 


Certification of compliance. 


390gg. 


Equivalency. 


390hh. 


Operation and maintenance charges. 


390ii. 


Disposition of excess lands. 


390jj. 


Water conservation. 


390kk. 


Residency not required. 


39011. 


Corps of Engineers projects. 


390mm. 


Repayment of construction charges. 


390nn. 


Trusts. 


390oo. 


Temporary supplies of water. 


390pp. 


Involuntary foreclosure. 


390qq. 


Isolated tracts. 


390rr. 


Central Arizona Project. 


390ss. 


Religious or charitable organizations. 


390tt. 


Contract required. 


390uu. 


Waiver of sovereign immunity. 


390vv. 


Excess crop restrictions. 


390ww. 


Administrative provisions. 


390xx. 


Validation of contracts entered into prior to 




October 1, 1981. 


390yy. 


Leasing requirements. 


390zz. 


Reporting. 


390zz-l. 


Severability. 



SUBCHAPTER II— RECLAMATION FUND 
GENERALLY 



391. Establishment of "reclamation fund". 
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Sec. 

391a. Advances to reclamation fund. 

391a-l. Increase in reclamation fund; reimbursement 

of advances from Treasury. 
391b. Omitted. 

392. Payments into reclamation fund of moneys 

received from entrymen and water right ap- 
plicants. 

392a. Payment into reclamation fund of receipts 
from irrigation projects; transfer of power 
revenues to General Treasury after repay- 
ment of construction costs. 

393. Proceeds from sale of materials, etc. 

394. Proceeds from sale of products of or leases of 

withdrawn or reserved lands. 

395. Contributions by State, municipality, etc. 

396. Return of contributions to cooperative inves- 

tigations of projects. 
39V. Advances by Government for completion of 

projects initiated prior to June 25, 1910. 
397a. Advances for operation and maintenance of 

projects. 

398. Sales of Government certificates to obtain 

funds for advances. 

399. Omitted. 

400. Advances as item of cost of construction and 

maintenance of project. 

401. Amounts collected from defaulting contrac- 

tors and their sureties. 
402 to 404. Omitted or Repealed. 

SUBCHAPTER II-A— RECLAMATION WATER 
SETTLEMENTS FUND 

40V. Reclamation Water Settlements Fund. 

SUBCHAPTER III— INSTITUTION AND 
CONSTRUCTION OF PROJECTS 

411. Surveys for, location, and construction of ir- 

rigation works generally. 
411a. Repealed. 

411a-l. Authorization of appropriations for investiga- 
tions of feasibility of reclamation projects. 

411b. Employment of engineers, geologists, apprais- 
ers and economists for reclamation con- 
sultation work; compensation; retired 
Army and Navy officers as consulting engi- 
neers. 

412. Prerequisites to initiation of project or divi- 

sion of project. 

413. Approval of project by President. 

414. Appropriation for projects essential. 

415. Receipts applicable to project generally. 

416. Laws applicable to withdrawn lands; restora- 

tion to entry. 

41V. Reservation of easements in public lands for 

reclamation projects. 

418. Private lands within project; agreement as to 

disposal of excess over farm unit. 

419. Contract for irrigation project; notice as to 

lands irrigable, unit of entry, and construc- 
tion charges. 

420. Use of earth, timber, etc., from other public 

lands. 

421. Acquisition of lands for irrigation project; 

eminent domain. 
421a. Construction of distribution and drainage 
systems by irrigation districts or public 
agencies. 

421b. Loans for construction of distribution and 
drainage systems; repayment contract; 
time period for repayment of loan; "irriga- 
tion district or other public agency" de- 
fined. 

421c. Conditions of loan for distribution and drain- 
age systems; reconveyance by Secretary of 
lands, interests in lands, and distribution 
works heretofore conveyed to the United 
States; conditions of reconveyance; rights 
of way. 

421d. Effect on existing laws. 
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421e. Municipal and industrial water supply deliv- 
ery and distribution; allocation of loan 
funds; loan repayment contract require- 
ments; rate of interest. 

421f. Existing loan contracts; negotiation by Sec- 
retary of amendments. 

421g. Existing rights unaffected. 

421h. Procedural and substantive requirements ap- 
plicable to works financed by loans pursu- 
ant to sections 421a to 421h of this title. 

422. Construction of dams across Yellowstone 

River. 

SUBCHAPTER IV— CONSTRUCTION OF SMALL 
PROJECTS 

422a. Declaration of purpose. 
422b. Definitions. 

422c. Proposals; submission; payment for cost of 

examination. 
422d. Contents of proposals. 
422e. Contract requirements. 

422f. Proposals for projects previously authorized; 

waiver of requirements; approval; negotia- 
tion of contract. 

422g. Information from Federal agencies; costs. 

422h. Planning and construction; transfer of funds. 

422i. Rules and regulations. 

422j. Appropriations; notice to Congress of receipt 
of proposal; funds to initiate proposal; 
availability of appropriations; reimburse- 
ment; limitations on expenditures in any 
single State; waiver. 

422k. Supplement to Federal reclamation laws; 
short title. 

422k-l. Loan contracts for deferment of repayment 
installments; amendment or supple- 
mentation. 

422?. Application of this subchapter to Hawaii. 
SUBCHAPTER V— ADMINISTRATION OF EXISTING 
PROJECTS 

423. Permanently unproductive lands; exclusion 

from project; disposition of water right. 

423a. Construction charges on permanently unpro- 
ductive lands already paid; disposition. 

423b. Suspension of payment of construction 
charges against areas temporarily unpro- 
ductive. 

423c. Exchange of unpatented entries; entries, 
farms or private lands, eliminated from 
project; rights not assignable; rights of lien- 
holders; preference to ex-service men. 

423d. Amendment of existing water right contracts 
by Secretary of the Interior. 

423e. Completion of new projects or new division; 

execution of contract with district as condi- 
tion precedent to delivery of water; con- 
tents of contract; cooperation of States 
with United States; limitations on sale of 
land. 

423f. Purpose of sections 423 to 423g and 610. 

423g. Adjustment of water right charges as final 

adjudication on projects and divisions 

named. 

423h. Delivery of water to excess lands upon death 
of spouse. 

424. Disposal of lands classified as temporarily or 

permanently unproductive; persons who 
may take. 

424a. Sale of unproductive lands; terms; area pur- 
chasable; tracts included. 

424b. Application of certain statutes to lands sold. 

424c. Issuance of patents; recitals in patents; res- 
ervations. 

424d. Use of moneys collected from sales, project 
construction charges and water rentals re- 
specting unproductive lands. 

424e. Authority of Secretary of the Interior; rules 
and regulations. 
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425. Exemption of lands owned by States, etc., 

from acreage limitation on receipt of irriga- 
tion benefits; determination of exempt 
status. 

425a. Eligibility of transferred lands owned by 
States, etc., for receipt of water from a Fed- 
eral reclamation project, division, or unit; 
conditions of eligibility; purchase price. 

425b. Receipt of project water by lessees of irriga- 
ble lands owned by States, etc.; time limi- 
tation; applicability of acreage limitations. 

SUBCHAPTER VI— WATER RIGHT APPLICATIONS 
AND LAND ENTRIES 



431. Limitation as to amount of water; qualifica- 

tions of applicant. 

432. Entry under homestead laws generally. 

433. Character and capital qualification of entry- 

men. 

433a. Preference of needy families. 

434. Amount of land for which entry may be made; 

farm unit; subdivision of lands. 

435. Entries in excess of farm unit. 

436. Time when entry may be made generally. 

437. Lands as to which entries made prior to June 

25, 1910, have been relinquished. 

438. Repealed. 

439. Cultivation requirement as to entrymen. 

440. Regulations as to use of water and require- 

ments as to cultivation and reclamation of 
land; cancellation for noncompliance with 
requirements. 

441. Assignment of entries generally. 

442. Assignment between June 23, 1910, and Janu- 

ary 1, 1913, confirmed. 

443. Limitation of amount of land holdable under 

assignment of entry. 

444. 445. Omitted. 

446. Right to make entry on relinquishment of 

former entry under land laws. 

44V. Relinquishment of homestead entry and mak- 

ing new entry. 

448. Desert-land entries within reclamation 

project generally. 

449. Assignment of desert-land entry within 

project. 



SUBCHAPTER VII — EXCHANGE AND AMENDMENT 
OF FARM UNITS 

451. Conditions necessary for exchange; terms; 

credits; rights nonassignable. 
451a. Persons eligible for benefits. 
451b. Irrigation construction charges. 
451c. Cancellation of charges or liens; credits. 
451d. Disposal of improvements; water rights; 

revertibility of relinquished land. 
451e. Amendment of farm unit; application; 

amount of land; exchange; waiver. 
451f. Exchanges subject to mortgage contracts. 
451g. Preferences; veterans; timely applicants. 
451h. Establishment of farm units; size; contiguous 

or noncontiguous. 
451L "Federal irrigation project" defined. 
451j. Rules and regulations. 

451k. Availability of appropriations; expenses as 
nonreimbursable . 

SUBCHAPTER VIII— TAXATION 

455. State taxation; lands of homestead entryman. 

455a. State taxation; lands of desert-land entry- 
man. 

455b. State tax as lien upon lands; prior lien of 
United States; rights of holder of tax title. 

455c. Extinguishment of liens and tax titles on re- 
version of lands to United States. 

SUBCHAPTER IX— CONSTRUCTION CHARGES 

461. Determination of construction charges gener- 

ally. 



Sec. 




462. 


Classification of irrigable lands and equitable 




apportionment of charges. 


463. 


Repealed. 


464. 


Increases of charges on failure to make 




water-right application. 


465. 


Charges for water service prior to notice of 




construction charge. 


466. 


Surveys to correct errors or inequalities in 




original basis of project. 


467. 


Repealed. 


468. 


Withdrawal of notice given and modification 




of applications and contracts made prior to 




February 13, 1911. 


469. 


Increase in construction charges. 


470. 


When work increasing construction charge 




may be undertaken. 


471. 


Initial payment and annual installments of 




charges generally. 


472. 


Installments on entries or applications made 




after August 13, 1914, and prior to December 




5, 1924. 


473. 474. 


Repealed. 


475. 


Annual installments on entries and contracts 




prior to August 13, 1914. 


476. 


Repealed. 


477. 


Association or irrigation district as fiscal 




agent of Government. 


478. 


Pecuniary penalty for nonpayment of install- 




ments of construction charges. 


479. 


Shutting off water for nonpayment of con- 




struction charge. 


480. 


Cancellation of water right or entry for non- 




payment of construction charge. 


481. 


Action to recover construction charges and 




penalties. 


482. 


Omitted. 



SUBCHAPTER X— PAYMENT OF CONSTRUCTION 
CHARGES 

485. Declaration of policy. 

485a. Definitions. 

485b. Amendment of existing repayment contracts. 
485b-l. Deferment of installments under repayment 

contracts; determination of undue burden; 

conditions; supplemental contract; report 

to Congress. 
485c. Repealed. 

485d. Time of payments to the United States. 

485e. Maintenance and operation of project works; 
delinquency penalties. 

485f. Negotiation of equitable contracts by Sec- 
retary. 

485g. Classification of lands. 

485h. New projects; sale of water and electric 
power; lease of power privileges. 

485h-l. Administration of repayment contracts and 
long-term contracts to furnish water; re- 
newal and conversion; credit for payments; 
right to available water supply; rates; con- 
struction component. 

485h-2. Amendments to existing contracts. 

485h-3. "Long-term contract" defined. 

485h-4. Application of State laws. 

485h-5. Supplement to Federal reclamation laws. 

485h-6. Repayment contracts; amendment for provi- 
sion, addition or modification of irrigation 
blocks. 

4851i-7. Amendment of repayment contract for pay- 
ment of annual installments in two parts. 
485i. Rules and regulations. 
485j. Effect on existing laws. 
485k. Short title. 

SUBCHAPTER XI— MAINTENANCE AND 
OPERATION OF WORKS GENERALLY 

491. Authority of Secretary to operate works. 

492. Operation and maintenance charges gener- 

ally. 

493. Operation charges; date of payment; discount; 

advance payment. 
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493a. Omitted. 

494. Pecuniary penalty for nonpayment of oper- 

ation charge. 

495. Shutting' off water for nonpayment of oper- 

ation charge. 

496. Cancellation of entry or water right for non- 

payment of operation charge. 

497. Action to recover operation charge and pen- 

alty. 

498. Transfer of management and operation of 

works to water users generally. 

499. Discretionary power to transfer management. 
499a. Transfer of title to movable property; use of 

appropriations. 
499b. Transfer to municipal corporations or other 
organizations of care, operation, and main- 
tenance of works supplying water for mu- 
nicipal, domestic, or industrial use. 

500. Duty of association or district to take over 

management. 

501. Disposition of profits of project taken over by 

water users. 

502. Emergency fund to assure continuous oper- 

ation of projects and project facilities gov- 
erned by Federal reclamation law. 

503. "Unusual or emergency conditions" defined. 

504. Rehabilitation and betterment of Federal rec- 

lamation projects, including small reclama- 
tion projects; return of costs; interest; defi- 
nitions; performance of work. 

505. Drainage facilities and minor construction in 

irrigation works; contracts with repayment 
organizations; limitation on costs; submis- 
sion of contract to Congress. 

SUBCHAPTER XI-A— RECLAMATION SAFETY OF 
DAMS 



506. Authority of Secretary to make modifica- 

tions. 

507. Construction for dam safety. 

508. Costs incurred in the modification of struc- 

tures. 

509. Authorization of appropriations; report to 

Congress. 
509a. Project beneficiaries. 

SUBCHAPTER XI-B — AGING INFRASTRUCTURE 

510. Definitions. 

510a. Guidelines and inspection of project facilities 



and technical assistance to transferred 

works operating entities. 
510b. Extraordinary operation and maintenance 

work performed by the Secretary. 
510c. Relationship to Twenty-First Century Water 

Works Act. 
510d. Authorization of appropriations. 

SUBCHAPTER XII— CONTRACTS WITH STATE IRRI- 
GATION DISTRICTS FOR PAYMENT OF 
CHARGES 

511. Authority to contract with irrigation dis- 

trict. 

512. Release of Government liens after contract 

with irrigation districts. 

513. Lands in project subject to provisions of 

chapter; after contract with irrigation dis- 
trict. 

SUBCHAPTER XIII— SALE OR LEASE OF SURPLUS 
WATERS, WATER POWER, STORAGE CAPACITY, 
AND WATER TRANSPORTATION FACILITIES 



521. Sale of surplus waters generally. 

522. Lease of water power. 

523. Storage and transportation of water for irri- 

gation districts, etc. 

524. Cooperation with irrigation districts, etc., in 

construction of reservoirs and canals. 

525. Covering proceeds into reclamation fund. 

526. Credit of proceeds to particular project. 



Sec. 

SUBCHAPTER XIV— PATENTS AND FINAL WATER- 
RIGHT CERTIFICATES 

541. When patent or final certificate issued. 

542. Reservation of lien for charges; enforcement 

of lien; redemption. 

543. Certificate of final payment and release of 

lien. 

544. Limitation as to holdings prior to final pay- 

ment of charges; forfeiture of excess hold- 
ing. 

545. Appointment of agents to receive payments; 

record of payments and amounts owing. 

546. Jurisdiction of district court for enforcement 

of this subchapter. 

547. Patent to desert-land entryman. 

SUBCHAPTER XV— TOWN SITES, PARKS, 
PLAYGROUNDS, AND SCHOOL SITES 

561. Survey and subdivision of land for town sites; 

reservation for public purposes. 

562. Appraisal and sale of town lots. 

563. Disposal of town sites set apart prior to June 

27, 1906. 

564. Reappraisal of town lots for sale. 

565. Terms of sale of town lots; installments of 

price. 

566. Maintenance of public reservations and con- 

veyance to municipality. 

567. Water rights for towns and cities; charges. 

568. Use of reclamation fund for expenses of and 

disposal of proceeds of sale of town sites. 

569. Reservation of land for park, playground, or 

community center. 
569a. Extension of section 569 to tract of land in 
Idaho. 

570. Conveyance of land to school district. 

571. Sale of unplatted portions of Government 

town sites; authorization. 

572. Disposition of net proceeds; fixing project 

construction charges. 

573. Expenses of appraisement and sale; rules and 

regulations. 

SUBCHAPTER XVI— REFUNDS TO WAR VETERANS 
581 to 586. Omitted. 

SUBCHAPTER XVII— LEGISLATION APPLICABLE 
TO PARTICULAR PROJECTS GENERALLY 



591. Omitted. 

591a. Boise project, Idaho; Arrowrock Dam; install- 
ment payments of costs of repairs, resur- 
facing, improvement, etc. 

592. Omitted. 

593. Flathead irrigation project, Montana. 

593a. Construction, operation, and maintenance of 
Hungry Horse Dam. 

593b. Construction of additional works for irriga- 
tion purposes. 

594. Omitted. 

595. King Hill project, Idaho. 

596. Omitted. 

597. Riverton project, Wyoming. 

597a. Easements for Bull Lake Dam and Reservoir. 
597b. Compensation for easements. 
597c. Reservation of Indians' right to use lands. 
597d. Regulations. 

598. Salt River project, Arizona; sale of water 

power. 

599. Omitted. 

600. Minidoka project, Idaho; sales of water from 

American Falls Reservoir. 
600a. Arch Hurley Conservancy District project, 

New Mexico. 
600b. Canadian River project, Texas. 
600c. Nonreimbursable costs. 
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600d. Sanford Reservoir recreation facilities; allo- 
cation of water, reservoir capacity, or joint 
project costs of Canadian River project; mu- 
nicipal water use priorities; agreements for 
operation, maintenance, or additional de- 
velopment of project lands or facilities; dis- 
posal of project lands or facilities; nonreim- 
bursable costs; cognizance of effect of fish 
and wildlife plan. 

600e. Authorization of appropriations for public 
recreation facilities. 

SUBCHAPTER XVIII— CIBOLO PROJECT, TEXAS 
600f to 600f-4. Omitted. 

SUBCHAPTER XIX— NUECES RIVER PROJECT, 
TEXAS 

600g to 600g-4. Omitted. 

SUBCHAPTER XX— KLAMATH PROJECT, OREGON- 
CALIFORNIA 

601 to 612. Omitted or Repealed. 

SUBCHAPTER XXI— GILA PROJECT, ARIZONA 

613 to 613e. Omitted. 

SUBCHAPTER XXII— WASHOE PROJECT, NEVADA- 
CALIFORNIA 

614 to 614d. Omitted. 

SUBCHAPTER XXIII— WASHITA RIVER BASIN 
PROJECT, OKLAHOMA 

615 to 615e. Omitted. 

SUBCHAPTER XXIV— CROOKED RIVER PROJECT, 
OREGON 

615f to 615j-l. Omitted. 

SUBCHAPTER XXV— LITTLE WOOD RIVER 
PROJECT, IDAHO 

615k to 615n. Omitted. 

SUBCHAPTER XXVI— SAN ANGELO PROJECT, 
TEXAS 

615o to 615r. Omitted. 

SUBCHAPTER XXVII— SPOKANE VALLEY 
PROJECT, WASHINGTON AND IDAHO 

615s to 615u. Omitted. 

SUBCHAPTER XXVIII— DALLAS PROJECT, OREGON 
615v to 615x. Omitted. 

SUBCHAPTER XXIX— NORMAN PROJECT, 
OKLAHOMA 

615aa to 615hh. Omitted. 

SUBCHAPTER XXX— NAVAJO IRRIGATION 

PROJECT. NEW MEXICO; SAN JUAN-CHAMA 
PROJECT, COLORADO-NEW MEXICO 

615ii to 615zz. Omitted. 

SUBCHAPTER XXXI— CLOSED BASIN DIVISION; 
SAN LUIS VALLEY PROJECT, COLORADO 

615aaa to 615iii. Omitted. 

SUBCHAPTER XXXII— BRANTLEY PROJECT, 
PECOS RIVER BASIN, NEW MEXICO 

615jjj to 615ooo. Omitted. 

SUBCHAPTER XXXIII— SALMON FALLS DIVISION, 
UPPER SNAKE RIVER PROJECT, IDAHO 

615ppp to 615www. Omitted. 
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SUBCHAPTER XXXIV— O'NEILL UNIT, PICK-SLOAN 
MISSOURI BASIN PROGRAM, NEBRASKA 

615xxx to 615cccc. Omitted. 

SUBCHAPTER XXXV— NORTH LOUP DIVISION, 
PICK-SLOAN MISSOURI BASIN PROGRAM, NE- 
BRASKA 

615dddd to 615jjjj. Omitted. 

SUBCHAPTER XXXVI— POLECAT BENCH AREA, 
SHOSHONE EXTENSIONS UNIT, PICK-SLOAN 
MISSOURI BASIN PROGRAM, WYOMING 

615kkkk to 615kkkk-6. Omitted. 

SUBCHAPTER XXXVII— POLLOCK-HERREID UNIT, 
PICK-SLOAN MISSOURI BASIN PROGRAM, 
SOUTH DAKOTA 

G1511U to 615fflZ-6. Omitted or Repealed. 

SUBCHAPTER XXXVIII— FRYINGPAN-ARKANSAS 
PROJECT, COLORADO 

616 to 616f. Omitted. 

SUBCHAPTER XXXIX— MANN CREEK PROJECT, 
IDAHO 

616gto616j. Omitted. 

SUBCHAPTER XL— ARBUCKLE PROJECT, 
OKLAHOMA 

616k to 616s. Omitted. 

SUBCHAPTER XLI— BAKER PROJECT, OREGON 

616t to 616w. Omitted. 

SUBCHAPTER XLII— DIXIE PROJECT, UTAH 

616aa to 616hh. Omitted. 

SUBCHAPTER XLIII—SA VERY-POT HOOK 

PROJECT, COLORADO-WYOMING; BOSTWICK 
PARK AND FRUITLAND MESA PROJECTS, COLO- 
RADO 

616ii to 616mm. Omitted. 

SUBCHAPTER XLIV— LOWER TETON DIVISION OF 
TETON BASIN PROJECT, IDAHO 

616nn to 616rr. Omitted. 

SUBCHAPTER XLV— WHITESTONE COULEE UNIT, 
CHIEF JOSEPH DAM PROJECT, WASHINGTON 

616ss to 616vv-5. Omitted. 

SUBCHAPTER XL VI— McKAY DAM AND 
RESERVOIR, UMATILLA PROJECT, OREGON 

616ww to 616ww-5. Omitted. 

SUBCHAPTER XLVII— AUBURN-FOLSOM SOUTH 
UNIT; SAN FELIPE DIVISION: CENTRAL VALLEY 
PROJECT, CALIFORNIA 

616aaa to 616fff-7. Omitted. 

SUBCHAPTER XL VIII— SOUTHERN NEVADA 
PROJECT, NEVADA 

616ggg to 616mmm. Omitted. 

SUBCHAPTER XLIX— TUALATIN PROJECT, 
OREGON 

616nnn to 616sss. Omitted. 

SUBCHAPTER L— MISSOURI RIVER BASIN 
PROJECT, SOUTH DAKOTA 

616ttt to 616yyy. Omitted. 

SUBCHAPTER LI— MOUNTAIN PARK PROJECT, 
OKLAHOMA 

616aaaa to 616ffff-2. Omitted. 

SUBCHAPTER LII— PALMETTO BEND PROJECT, 
TEXAS 

616gggg to 6161111. Omitted. 
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SUBCHAPTER LIII — MERLIN DIVISION; ROGUE 
RIVER BASIN PROJECT, OREGON 

616mmmm to 616ssss. Omitted. 

SUBCHAPTER LIV— TOUCHET DIVISION; WALLA 
WALLA PROJECT, OREGON-WASHINGTON 

616tttt to 616yyyy. Omitted. 

SUBCHAPTER I — GENERAL PROVISIONS 

§371. Definitions 

When used in sections 371, 376, 377, 412, 417, 433, 
462, 466, 478, 493, 494, 500, 501, and 526 of this 
title— 

(a) The word "Secretary" means the Secretary 
of the Interior. 

(b) The words "reclamation law" mean the 
Act of June 17, 1902 (32 Stat. 388), and all Acts 
amendatory thereof or supplementary thereto. 

(c) The words "reclamation fund" mean the 
fund provided by the reclamation law. 

(d) The word "project" means a Federal irriga- 
tion project authorized by the reclamation law. 

(e) The words "division of a project" mean a 
substantial irrigable area of a project designated 
as a division by order of the Secretary. 

(Dec. 5, 1924, ch. 4, §4, subsec. A, 43 Stat. 701.) 

References in Text 

Act June 17, 1902, referred to in par. (b), is popularly 
known as the Reclamation Act or National Irrigation 
Act of 1902, which is classified generally to this chap- 
ter. For complete classification of this Act to the Code, 
see Short Title note below and Tables. 

Short Title op 2009 Amendment 

Pub. L. 111-11, title X, §10301, Mar. 30, 2009, 123 Stat. 
1367, provided that: "This subtitle [subtitle B 
(§§10301-10704) of title X of Pub. L. 111-11, enacting sec- 
tion 407, former section 615jj, and section 620n-l of this 
title, amending former section 615ss and sections 620 
and 620o of this title, repealing former section 615jj of 
this title, and enacting provisions set out as notes 
under sections 407 and 620 of this title] may be cited as 
the 'Northwestern New Mexico Rural Water Projects 
Act'." 

Short Title op 1992 Amendment 

Pub. L. 102-575, §1, Oct. 30, 1992, 106 Stat. 4600, pro- 
vided that: "This Act [enacting sections 390h to 390h-15 
of this title and sections 460Z-31 to 460Z-34, 470h-4, 
470h-5, and 470x to 470x-6 of Title 16, Conservation, 
amending sections 390g-2, 390g-3, 390g-5, 1521, and 1524 
of this title, sections 460Z-13 to 460Z-15, 460Z-18, 466, 470-1, 
470a, 470b, 470c, 470h, 470h-2, 470h-3, 470i, 470s, 470t, 470w, 
and 470w-3 of Title 16, and section 390 of Title 25, Indi- 
ans, enacting provisions set out as notes under this sec- 
tion and sections 390h, 620k, 1521, and 1524 of this title, 
sections 460Z-31, 470, and 470a of Title 16, and section 390 
of Title 25, and amending provisions set out as a note 
under section 461 of Title 16] may be cited as the 'Rec- 
lamation Projects Authorization and Adjustment Act 
of 1992'." 

Short Title of 1984 Amendments 

For short title of Pub. L. 98-434 as the "High Plains 
States Groundwater Demonstration Program Act of 
1983", see section 1 of Pub. L. 98-434, set out as a Short 
Title note under section 390g of this title. 

For short title of Pub. L. 98-404 as "The Reclamation 
Safety of Dams Act Amendments of 1984", see section 
1 of Pub. L. 98-404, set out as a note under section 506 
of this title. 



Short Title of 1978 Amendment 

For short title of Pub. L. 95-578 as the "Reclamation 
Safety of Dams Act of 1978", see section 1 of Pub. L. 
95-578, set out as a note under section 506 of this title. 

Short Title of 1958 Amendment 

For short title of title III of Pub. L. 85-500, which en- 
acted section 390b of this title, as the "Water Supply 
Act of 1958", see section 302 of Pub. L. 85-500, set out as 
a Short Title note under section 390b of this title. 

Short Title 

Act June 17, 1902, ch. 1093, 32 Stat. 388, as amended, 
which enacted sections 372, 373, 381, 383, 391, 392, 411, 416, 
419, 421, 431, 432, 434, 439, 461, 476, 491, and 498 of this 
title, is popularly known as the "Reclamation Act" or 
"National Irrigation Act of 1902". 

Act Dec. 5, 1924, ch. 4, §4, 43 Stat. 701, as amended, 
which enacted this section and sections 376, 377, 412, 417, 
433, 438, 462, 463, 466, 467, 473, 474, 478, 493, 494, 500, 501, 
and 526 of this title, is popularly known as the "Fact 
Finders' Act". 

Western Water Policy Review 

Pub. L. 104-46, title V, §502, Nov. 13, 1995, 109 Stat. 419, 
provided that: "Notwithstanding the provisions of any 
other law, the report referred to in title 30 [XXX] of 
Public Law 102-575 [set out below] shall be submitted 
within five years from the date of enactment of that 
Act [Oct. 30, 1992]." 

Pub. L. 102-575, title XXX, Oct. 30, 1992, 106 Stat. 4693, 
as amended by Pub. L. 103-437, § 16(a)(2), Nov. 2, 1994, 108 
Stat. 4594, provided that: 
"SEC. 3001. SHORT TITLE. 

"This title may be cited as the 'Western Water Policy 
Review Act of 1992'. 

"SEC. 3002. CONGRESSIONAL FINDINGS. 
"The Congress finds that — 

"(1) the Nation needs an adequate water supply for 
all states [States] at a reasonable cost; 

"(2) the demands on the Nation's finite water sup- 
ply are increasing; 

"(3) coordination on both the Federal level and the 
local level is needed to achieve water policy objec- 
tives; 

"(4) not less than fourteen agencies of the Federal 
Government are currently charged with functions re- 
lating to the oversight of water policy; 

"(5) the diverse authority over Federal water policy 
has resulted in unclear goals and an inefficient han- 
dling of the Nation's water policy; 

"(6) the conflict between competing goals and ob- 
jectives by Federal, State, and local agencies as well 
as by private water users is particularly acute in the 
nineteen Western States which have arid climates 
which include the seventeen reclamation States, Ha- 
waii, and Alaska; 

"(7) the appropriations doctrine of water allocation 
which characterizes most western water management 
regimes varies from State to State, and results in 
many instances in increased competition for limited 
resources; 

"(8) the Federal Government has recognized and 
continues to recognize the primary jurisdiction of the 
several States over the allocation, priority, and use 
of water resources of the States, except to the extent 
such jurisdiction has been preempted in whole or in 
part by the Federal Government, including, but not 
limited to, express or implied Federal reserved water 
rights either for itself or for the benefit of Indian 
Tribes, and that the Federal Government will, in ex- 
ercising its authorities, comply with applicable State 
laws; 

"(9) the Federal Government recognizes its trust re- 
sponsibilities to protect Indian water rights and as- 
sist Tribes in the wise use of those resources; 

"(10) Federal agencies, such as the Bureau of Rec- 
lamation, have had, and will continue to have major 
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responsibilities in assisting States in the wise man- 
agement and allocation of scarce water resources; 
and 

"(11) the Secretary of the Interior, given his respon- 
sibilities for management of public land, trust re- 
sponsibilities for Indians, administration of the rec- 
lamation program, investigations and reviews into 
ground water resources through the Geologic Survey 
[now United States Geological Survey], and the Sec- 
retary of the Army, given his responsibilities for 
flood control, water supply, hydroelectric power, 
recreation, and fish and wildlife enhancement, have 
the resources to assist in a comprehensive review, in 
consultation with appropriate officials from the nine- 
teen Western States, into the problems and potential 
solutions facing the nineteen Western States and the 
Federal Government in the increasing competition 
for the scarce water resources of the Western States. 

"SEC. 3003. PRESIDENTIAL REVIEW. 

"(a) The President is directed to undertake a compre- 
hensive review of Federal activities In the nineteen 
Western States which directly or indirectly affect the 
allocation and use of water resources, whether surface 
or subsurface, and to submit a report on the President's 
findings, together with recommendations, if any, to the 
Committees on Energy and Natural Resources, Envi- 
ronment and Public Works and Appropriations of the 
Senate and the Committees on Natural Resources, Pub- 
lic Works and Transportation [now Transportation and 
Infrastructure], Merchant Marine and Fisheries and 
Appropriations of the House of Representatives. 

"(b) Such report shall be submitted within three 
years from the date of enactment of this Act [Oct. 30, 
1992]. 

"(c) In conducting the review and preparing the re- 
port, the President is directed to consult with the Advi- 
sory Commission established under section 3004 of this 
title, and may request the Secretary of the Interior and 
the Secretary of the Army or other Federal officials or 
the Commission to undertake such studies or other 
analyses as the President determines would assist in 
the review. 

"(d) The President shall consult periodically with the 
Commission, and upon the request of the President, the 
heads of other Federal agencies are directed to cooper- 
ate with and assist the Commission in Its activities. 
"SEC. 3004. THE ADVISORY COMMISSION. 

"(a) The President shall appoint an Advisory Com- 
mission (hereafter in this title referred to as the 'Com- 
mission') to assist in the preparation and review of the 
report required under this title. 

"(b) The Commission shall be composed of eighteen 
members as follows: 

"(1) Ten members appointed by the President in- 
cluding: 

"(A) the Secretary of the Interior or his designee; 

"(B) the Secretary of the Army or his designee; 

"(C) at least one representative chosen from a list 
submitted by the Western Governors Association; 
and 

"(D) at least one representative chosen from a 
list submitted by Tribal governments located In the 
Western States. 

"(2) In addition to the ten members appointed by 
the President, twelve Members from the United 
States Congress shall serve as ex officio members of 
the Commission. For the United States Senate: the 
Chairmen and the Ranking Minority Members of the 
Committees on Energy and Natural Resources, and 
Appropriations, and the Subcommittee of the Com- 
mittee on Energy and Natural Resources which has 
jurisdiction over the Bureau of Reclamation. For the 
United States House of Representatives: the Chair- 
man [Chairmen] and Ranking Minority Members of 
the Committees on Natural Resources, Public Works 
and Transportation [now Transportation and Infra- 
structure], and Appropriations. 

"(c) The President shall appoint one member of the 
Commission to serve as Chairman. 



"(d) Any vacancy which may occur on the Commis- 
sion shall be filled in the same manner in which the 
original appointment was made. 

"(e) Members of the Commission shall serve without 
compensation but shall be reimbursed for travel, sub- 
sistence, and other necessary expenses incurred by 
them in the performance of their duties. 
"SEC. 3005. DUTIES OF THE COMMISSION. 
"The Commission shall — 

"(1) review present and anticipated water resource 
problems affecting the nineteen Western States, 
making such projections of water supply require- 
ments as may be necessary and identifying alter- 
native ways of meeting these requirements — giving 
considerations, among other things, to conservation 
and more efficient use of existing supplies, Innova- 
tions to encourage the most beneficial use of water 
and recent technological advances; 

"(2) examine the current and proposed Federal pro- 
grams affecting such States and recommend to the 
President whether they should be continued or adopt- 
ed and, if so, how they should be managed for the 
next twenty years, including the possible reorganiza- 
tion or consolidation of the current water resources 
development and management agencies; 

"(3) review the problems of rural communities re- 
lating to water supply, potable water treatment, and 
wastewater treatment; 

"(4) review the need and opportunities for addi- 
tional storage or other arrangements to augment ex- 
isting water supplies including, but not limited to, 
conservation; 

"(5) review the history, use, and effectiveness of 
various institutional arrangements to address prob- 
lems of water allocation, water quality, planning, 
flood control and other aspects of water development 
and use, including, but not limited to, interstate 
water compacts, Federal-State regional corporations, 
river basin commissions, the activities of the Water 
Resources Council, municipal and Irrigation districts 
and other similar entities with specific attention to 
the authorities of the Bureau of Reclamation under 
reclamation law and the Secretary of the Army under 
water resources law; 

"(6) review the legal regime governing the develop- 
ment and use of water and the respective roles of 
both the Federal Government and the States over the 
allocation and use of water, including an examination 
of riparian zones, appropriation and mixed systems, 
market transfers, administrative allocations, ground 
water management, interbasin transfers, recordation 
of rights, Federal-State relations including the var- 
ious doctrines of Federal reserved water rights (in- 
cluding Indian water rights and the development in 
several States of the concept of a public trust doc- 
trine); and 

"(7) review the activities, authorities, and respon- 
sibilities of the various Federal agencies with direct 
water resources management responsibility, includ- 
ing but not limited to the Bureau of Reclamation, the 
Department of the Army, and those agencies whose 
decisions would Impact on water resource availabil- 
ity and allocation, including, but not limited to, the 
Federal Energy Regulatory Commission. 
"SEC. 3006. REPRESENTATIVES. 

"(a) The Chairman of the Commission shall invite the 
Governor of each Western State to designate a rep- 
resentative to work closely with the Commission and 
its staff In matters pertaining to this title. 

"(b) The Commission, at its discretion, may invite 
appropriate public or private interest groups including, 
but not limited to, Indian and Tribal organizations to 
designate a representative to work closely with the 
Commission and its staff in matters pertaining to this 
title. 

"SEC. 3007. POWERS OF THE COMMISSION, 
"(a) The Commission may — 

"(1) hold such hearings, sit and act at such times 
and places, take such testimony, and receive such 
evidence as it may deem advisable; 
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"(2) use the United States mall In the same manner 
and upon the same conditions as other departments 
and agencies of the United States; 

"(3) enter Into contracts or agreements for studies 
and surveys with public and private organizations 
and transfer funds to Federal agencies to carry out 
such aspects of the Commission's functions as the 
Commission determines can best be carried out in 
that manner; and 

"(4) Incur such necessary expenses and exercise 
such other powers as are consistent with and reason- 
ably required to perform its functions under this 
title. 

"(b) Any member of the Commission is authorized to 
administer oaths when it is determined by a majority 
of the Commission that testimony shall be taken or 
evidence received under oath. 

"(c) The Commission shall have a Director who shall 
be appointed by the Commission and who shall be paid 
at a rate not to exceed the maximum rate of basic pay 
payable for level II of the Executive Schedule. 

"(1) With the approval of the Commission, the Di- 
rector may appoint and fix the pay of such personnel 
as the Director considers appropriate but only to the 
extent that such personnel cannot be obtained from 
the Secretary of the Interior or by detail from other 
Federal agencies. Such personnel may be appointed 
without regard to the provisions of title 5, United 
States Code, governing appointments in the competi- 
tive service, and may be paid without regard to the 
provisions of chapter 51 and subchapter III of chapter 
53 of such Title relating to classification and General 
Schedule pay rates. 

"(2) With the approval of the Commission, the Di- 
rector may procure temporary and intermittent serv- 
ices under section 3109(b) of title 5 of the United 
States Code, but at rates for individuals not to exceed 
the daily equivalent of the maximum annual rate of 
basic pay payable for GS-18 of the General Schedule. 
"(d) The Secretary of the Interior and the Secretary 
of the Army shall provide such office space, furnishings 
and equipment as may be required to enable the Com- 
mission to perform its functions. The Secretary shall 
also furnish the Commission with such staff, including 
clerical support, as the Commission may require. 
"SEC. 3008. POWERS AND DUTIES OF THE CHAIR- 
MAN. 

"(a) Subject to general policies adopted by the Com- 
mission, the Chairman shall be the chief executive of 
the Commission and shall exercise its executive and ad- 
ministrative powers as set forth in paragraphs (2) 
through (4) of section 3007(a). 

"(b) The Chairman may make such provisions as he 
shall deem appropriate authorizing the performance of 
any of his executive and administrative functions by 
the Director or other personnel of the Commission. 

"SEC. 3009. OTHER FEDERAL AGENCIES. 

"(a) The Commission shall, to the extent practicable, 
utilize the services of the Federal water resource agen- 
cies. 

"(b) Upon request of the Commission, the President 
may direct the head of any other Federal department 
or agency to assist the Commission and such head of 
any Federal department or agency is authorized — 

"(1) to furnish to the Commission, to the extent 
permitted by law and within the limits of available 
funds, including funds transferred for that purpose 
pursuant to section 3007(a)(7) of this title, such Infor- 
mation as may be necessary for carrying out its func- 
tions and as may be available to or procurable by 
such department or agency, and 

"(2) to detail to temporary duty with the Commis- 
sion on a reimbursable basis such personnel within 
his administrative jurisdiction as it may need or be- 
lieve to be useful for carrying out its functions, each 
such detail to be without loss of seniority, pay, or 
other employee status. 

"(c) Financial and administrative services (including 
those related to budgeting, accounting, financial re- 



porting, personnel, and procurement) shall be provided 
the Commission by the Secretary of the Interior. 

"SEC. 3010. APPROPRIATIONS. 

"There are hereby authorized to be appropriated not 
to exceed $10,000,000 to carry out the purposes of sec- 
tions 3001 through 3009 of this title." 

[References In laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5.] 

[Committee on Merchant Marine and Fisheries of 
House of Representatives abolished and its jurisdiction 
transferred by House Resolution No. 6, One Hundred 
Fourth Congress, Jan. 4, 1995. For treatment of ref- 
erences to Committee on Merchant Marine and Fish- 
eries, see section 1(b)(3) of Pub. L. 104-14, set out as a 
note preceding section 21 of Title 2, The Congress.] 

§ 372. Water right as appurtenant to land and ex- 
tent of right 

The right to the use of water acquired under 
the provisions of this Act shall be appurtenant 
to the land irrigated, and beneficial use shall be 
the basis, the measure, and the limit of the 
right. 

(June 17, 1902, ch. 1093, §8, 32 Stat. 390.) 

References in Text 

This Act, referred to in text, is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Codification 

Section is comprised of the proviso in section 8 of act 
June 17, 1902. Remainder of section 8 Is classified to sec- 
tion 383 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 373. General authority of Secretary of the Inte- 
rior 

The Secretary of the Interior is authorized to 
perform any and all acts and to make such rules 
and regulations as may be necessary and proper 
for the purpose of carrying out the provisions of 
this Act into full force and effect. 

(June 17, 1902, ch. 1093, §10, 32 Stat. 390; Aug. 13, 
1914, ch. 247, §15, 38 Stat. 690.) 

References in Text 

This Act, referred to in text, refers both to act June 
17, 1902, popularly known as the Reclamation Act, and 
to act Aug. 13, 1914. See Codification note set out 
below. For classification of act June 17, 1902 to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. Act Aug. 13, 1914, is classified to 
sections 373, 414, 418, 435 to 437, 440, 443, 464, 465, 469, 471, 
472, 475, 477 to 481, 492, 493, 494 to 497, and 499 of this 
title. 

Codification 

Act Aug. 13, 1914, cited as a credit to this section, did 
not amend act July 17, 1902, but contained identical 
provisions. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 
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§373a. Commissioner of Reclamation; appoint- 
ment 

Under the supervision and direction of the 
Secretary of the Interior, the reclamation of 
arid lands, under the Act of June 17, 1902, and 
Acts amendatory thereof and supplementary 
thereto, shall be administered by a Commis- 
sioner of Reclamation who shall be appointed by 
the President by and with the advice and con- 
sent of the Senate. 

(May 26, 1926, ch. 401, 44 Stat. 657; Pub. L. 97-293, 
title II, §229, Oct. 12, 1982, 96 Stat. 1274.) 

References in Text 

Act of June 17, 1902, referred to In text, Is act June 
17, 1902, ch. 1093, 32 Stat. 388, as amended, popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Codification 

Provisions of this section which prescribed the basic 
compensation of Commissioner were omitted to con- 
form to the provisions of the Executive Schedule. See 
section 5316 of Title 5, Government Organization and 
Employees. 

Amendments 

1982 — Pub. L. 97-293 inserted requirement that Com- 
missioner of Reclamation be appointed by and with ad- 
vice and consent of Senate. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Use of Private Sector 

Pub. L. 108-7, div. D, title II, §208, Feb. 20, 2003, 117 
Stat. 146, provided that: "The Commissioner of the Bu- 
reau of Reclamation Is directed to increase the use of 
the private sector in performing planning, engineering 
and design work for Bureau of Reclamation projects to 
10 percent in fiscal year 2003, and in each subsequent 
year until the level of work is at least 40 percent for 
the planning, engineering and design work conducted 
by the Bureau of Reclamation." 

Compensation of Commissioner 

Compensation of Commissioner, see section 5316 of 
Title 5, Government Organization and Employees. 

§373a-l. Repealed. Pub. L. 88-426, title III, 
§305(35), Aug. 14, 1964, 78 Stat. 426 

Section, Pub. L. 87-880, title II, §200, Oct. 24, 1962, 76 
Stat. 1223, prescribed compensation of Commissioner of 
Reclamation. See section 5316 of Title 5, Government 
Organization and Employees. 

Effective Date of Repeal 

Repeal effective on first day of first pay period which 
begins on or after July 1, 1964, see section 501 of Pub. 
L. 88-426. 

§373b. Law enforcement authority at Bureau of 
Reclamation facilities 

(a) Public safety regulations 

The Secretary of the Interior shall issue regu- 
lations necessary to maintain law and order and 



protect persons and property within Reclama- 
tion projects and on Reclamation lands. 

(b) Violations; criminal penalties 

Any person who knowingly and willfully vio- 
lates any regulation issued under subsection (a) 
of this section shall be fined under chapter 227, 
subchapter C of title 18, imprisoned for not more 
than 6 months, or both. Any person charged 
with a violation of a regulation issued under 
subsection (a) of this section may be tried and 
sentenced by any United States magistrate 
judge designated for that purpose by the court 
by which he was appointed, in the same manner 
and subject to the same conditions and limita- 
tions as provided for in section 3401 of title 18. 

(c) Authorization of law enforcement officers 

The Secretary of the Interior may — 

(1) authorize law enforcement personnel 
from the Department of the Interior to act as 
law enforcement officers to enforce Federal 
laws and regulations within a Reclamation 
project or on Reclamation lands; 

(2) authorize law enforcement personnel of 
any other Federal agency that has law en- 
forcement authority (with the exception of the 
Department of Defense) or law enforcement 
personnel of any State or local government, 
including an Indian tribe, when deemed eco- 
nomical and in the public interest, through co- 
operative agreement or contract, to act as law 
enforcement officers to enforce Federal laws 
and regulations within a Reclamation project 
or on Reclamation lands with such enforce- 
ment powers as may be so assigned to them by 
the Secretary; 

(3) cooperate with any State or local govern- 
ment, including an Indian tribe, in the en- 
forcement of the laws or ordinances of that 
State or local government; and 

(4) provide reimbursement to a State or 
local government, including an Indian tribe, 
for expenditures incurred in connection with 
activities under paragraph (2). 

(d) Powers of law enforcement officers 

A law enforcement officer authorized by the 
Secretary of the Interior under subsection (c) of 
this section may — 

(1) carry firearms within a Reclamation 
project or on Reclamation lands; 

(2) make arrests without warrants for — 

(A) any offense against the United States 
committed in his presence; or 

(B) any felony cognizable under the laws of 
the United States if he has — 

(i) reasonable grounds to believe that the 
person to be arrested has committed or is 
committing such a felony; and 

(ii) such arrest occurs within a Reclama- 
tion project or on Reclamation lands or 
the person to be arrested is fleeing there- 
from to avoid arrest; 

(3) execute within a Reclamation project or 
on Reclamation lands any warrant or other 
process issued by a court or officer of com- 
petent jurisdiction for the enforcement of the 
provisions of any Federal law or regulation is- 
sued pursuant to law for any offense commit- 
ted within a Reclamation project or on Rec- 
lamation lands; and 
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(4) conduct investigations within a Reclama- 
tion project or on Reclamation lands of of- 
fenses against the United States committed 
within a Reclamation project or on Reclama- 
tion lands if the Federal law enforcement 
agency having investigative jurisdiction over 
the offense committed declines to investigate 
the offense. 

(e) Legal status of State or local law enforcement 
officers 

(1) State or local officers not Federal employ- 
ees 

Except as otherwise provided in this section, 
a law enforcement officer of any State or local 
government, including an Indian tribe, author- 
ized to act as a law enforcement officer under 
subsection (c) of this section shall not be 
deemed to be a Federal employee and shall not 
be subject to the provisions of law relating to 
Federal employment, including those relating 
to hours of work, rates of compensation, em- 
ployment discrimination, leave, unemploy- 
ment compensation, and Federal benefits. 

(2) Application of Federal Tort Claims Act 

For purposes of chapter 171 of title 28 (com- 
monly known as the Federal Tort Claims Act), 
a law enforcement officer of any State or local 
government, including an Indian tribe, shall, 
when acting as a law enforcement officer 
under subsection (c) of this section and while 
under Federal supervision and control, and 
only when carrying out Federal law enforce- 
ment responsibilities, be considered a Federal 
employee. 

(3) Availability of workers compensation 

For purposes of subchapter I of chapter 81 of 
title 5, relating to compensation to Federal 
employees for work injuries, a law enforce- 
ment officer of any State or local government, 
including an Indian tribe, shall, when acting 
as a law enforcement officer under subsection 
(c) of this section and while under Federal su- 
pervision and control, and only when carrying 
out Federal law enforcement responsibilities, 
be deemed a civil service employee of the 
United States within the meaning of the term 
employee as defined in section 8101 of title 5, 
and the provisions of that subchapter shall 
apply. Benefits under such subchapter shall be 
reduced by the amount of any entitlement to 
State or local workers compensation benefits 
arising out of the same injury or death. 

(f) Concurrent jurisdiction 

Nothing in this section shall be construed or 
applied to limit or restrict the investigative ju- 
risdiction of any Federal law enforcement agen- 
cy, or to affect any existing right of a State or 
local government, including an Indian tribe, to 
exercise civil and criminal jurisdiction within a 
Reclamation project or on Reclamation lands. 

(g) Regulations 

Except for the authority provided in section 
2(c)(1), 1 the law enforcement authorities pro- 
vided for in this section may be exercised only 
pursuant to regulations issued by the Secretary 
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of the Interior and approved by the Attorney 
General. 

(Pub. L. 107-69, §1, Nov. 12, 2001, 115 Stat. 593.) 

§ 373c. Definitions 

In this section and section 373b of this title: 

(1) Law enforcement personnel 

The term "law enforcement personnel" 
means an employee of a Federal, State, or 
local government agency, including an Indian 
tribal agency, who has successfully completed 
law enforcement training approved by the Sec- 
retary and is authorized to carry firearms, 
make arrests, and execute service of process to 
enforce criminal laws of his or her employing 
jurisdiction. 

(2) Reclamation project; reclamation lands 

The terms "Reclamation project" and "Rec- 
lamation lands" have the meaning given such 
terms in section 460Z-32 of title 16. 

(Pub. L. 107-69, §2, Nov. 12, 2001, 115 Stat. 595.) 

§373d. Grants and cooperative agreements with 
Indian tribes and organizations 

In order to increase opportunities for Indian 
tribes to develop, manage, and protect their 
water resources, in fiscal year 2003 and there- 
after, the Secretary of the Interior, acting 
through the Commissioner of the Bureau of Rec- 
lamation, is authorized to enter into grants and 
cooperative agreements with any Indian tribe, 
institution of higher education, national Indian 
organization, or tribal organization pursuant to 
sections 6301 to 6308 of title 31. Nothing in this 
Act is intended to modify or limit the provisions 
of the Indian Self Determination Act [25 U.S.C. 
450f et seq.]. 

(Pub. L. 108-7, div. D, title II, §201, Feb. 20, 2003, 
117 Stat. 144.) 

References in Text 

This Act, referred to in text, means dlv. D of Pub. L. 
108-7, Feb. 20, 2003, 117 Stat. 133, known as the Energy 
and Water Development Appropriations Act, 2003. For 
complete classification of this Act to the Code, see 
Tables. 

The Indian Self-Determination Act. referred to in 
text, is title I of Pub. L. 93-638, Jan. 4, 1975, 88 Stat. 
2206, as amended, which is classified principally to part 
A (§450f et seq.) of subchapter II of chapter 14 of Title 
25, Indians. For complete classification of this Act to 
the Code, see Short Title note set out under section 450 
of Title 25 and Tables. 

Similar Provisions 

Provisions similar to those in this section were con- 
tained in the following appropriation act: 
Pub. L. 107-66, title II, §201, Nov. 12, 2001, 115 Stat. 499. 

§ 373e. Bureau of Reclamation site security 
(a) Treatment of capital costs 

Costs incurred by the Secretary of the Interior 
for the physical fortification of Bureau of Rec- 
lamation facilities to satisfy increased post-Sep- 
tember 11, 2001, security needs, including the 
construction, modification, upgrade, or replace- 
ment of such facility fortifications, shall be non- 
reimbursable. 
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(b) Treatment of security-related operation and 
maintenance costs 

(1) Reimbursable costs 

The Secretary of the Interior shall include 
no more than $18,900,000 per fiscal year, in- 
dexed each fiscal year after fiscal year 2008 ac- 
cording to the preceding year's Consumer 
Price Index, of those costs incurred for in- 
creased levels of guards and patrols, training, 
patrols by local and tribal law enforcement 
entities, operation, maintenance, and replace- 
ment of guard and response force equipment, 
and operation and maintenance of facility for- 
tifications at Bureau of Reclamation facilities 
after the events of September 11, 2001, as reim- 
bursable operation and maintenance costs 
under Reclamation law. 

(2) Costs collected through water rates 

In the case of the Central Valley Project of 
California, site security costs allocated to irri- 
gation and municipal and industrial water 
service in accordance with this section shall 
be collected by the Secretary exclusively 
through inclusion of these costs in the oper- 
ation and maintenance water rates. 

(c) Transparency and report to Congress 

(1) Policies and procedures 

The Secretary is authorized to develop poli- 
cies and procedures with project beneficiaries, 
consistent with the requirements of para- 
graphs (2) and (3), to provide for the payment 
of the reimbursable costs described in sub- 
section (b). 

(2) Notice 

On identifying a Bureau of Reclamation fa- 
cility for a site security measure, the Sec- 
retary shall provide to the project bene- 
ficiaries written notice — 

(A) describing the need for the site secu- 
rity measure and the process for identifying 
and implementing the site security measure; 
and 

(B) summarizing the administrative and 
legal requirements relating to the site secu- 
rity measure. 

(3) Consultation 

The Secretary shall — 

(A) provide project beneficiaries an oppor- 
tunity to consult with the Bureau of Rec- 
lamation on the planning, design, and con- 
struction of the site security measure; and 

(B) in consultation with project bene- 
ficiaries, develop and provide timeframes for 
the consultation described in subparagraph 
(A). 

(4) Response; notice 

Before incurring costs pursuant to activities 
described in subsection (b), the Secretary shall 
consider cost containment measures rec- 
ommended by a project beneficiary that has 
elected to consult with the Bureau of Rec- 
lamation on such activities. The Secretary 
shall provide to the project beneficiary — 

(A) a timely written response describing 
proposed actions, if any, to address the rec- 
ommendation; and 

(B) notice regarding the costs and status of 
such activities on a periodic basis. 



(5) Report 

The Secretary shall report annually to the 
Natural Resources Committee of the House of 
Representatives and the Energy and Natural 
Resources Committee of the Senate on site se- 
curity actions and activities undertaken pur- 
suant to this Act for each fiscal year. The re- 
port shall include a summary of Federal and 
non-Federal expenditures for the fiscal year 
and information relating to a 5-year planning 
horizon for the program, detailed to show pre- 
September 11, 2001, and post-September 11, 
2001, costs for the site security activities, 
(d) Pre-September 11, 2001 security cost levels 

Reclamation project security costs at the lev- 
els of activity that existed prior to September 
11, 2001, shall remain reimbursable. 

(Pub. L. 110-229, title V, §513, May 8, 2008, 122 
Stat. 843.) 

References in Text 

This Act, referred to in subsec. (c)(5), means Pub. L. 
110-229, May 8, 2008, 122 Stat. 754, known as the Consoli- 
dated Natural Resources Act of 2008. For complete clas- 
sification of this Act to the Code, see Short Title of 
2008 Amendment note set out under section 1 of Title 
16, Conservation, and Tables. 

§ 374. Sale of lands acquired in connection with 
irrigation project 

Whenever in the opinion of the Secretary of 
the Interior any lands which have been acquired 
under the provisions of the Act of June seven- 
teenth, nineteen hundred and two (Thirty-sec- 
ond Statutes, page three hundred and eighty- 
eight), commonly called the "reclamation Act," 
or under the provisions of any Act amendatory 
thereof or supplementary thereto, for any irri- 
gation works contemplated by said reclamation 
Act are not needed for the purposes for which 
they were acquired, said Secretary of the Inte- 
rior may cause said lands, together with the im- 
provements thereon, to be appraised by three 
disinterested persons, to be appointed by him, 
and thereafter to sell the same for not less than 
the appraised value at public auction to the 
highest bidder, after giving public notice of the 
time and place of sale by posting upon the land 
and by publication for not less than thirty days 
in a newspaper of general circulation in the vi- 
cinity of the land. 

Upon payment of the purchase price, the Sec- 
retary of the Interior is authorized by appro- 
priate deed to convey all the right, title, and in- 
terest of the United States of, in, and to said 
lands to the purchaser at said sale, subject, how- 
ever, to such reservations, limitations, or condi- 
tions as said Secretary may deem proper: Pro- 
vided, That not over one hundred and sixty acres 
shall be sold to any one person. 

The moneys derived from the sale of such 
lands shall be covered into the reclamation fund 
and be placed to the credit of the project for 
which such lands had been acquired. 

(Feb. 2, 1911, ch. 32, §§1-3, 36 Stat. 895.) 

References in Text 

Act of June seventeenth, nineteen hundred and two, 
referred to in text, is act June 17, 1902, ch. 1093, 32 Stat. 
388, popularly known as the Reclamation Act, which is 
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classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

§375. Sale of land improved at expense of rec- 
lamation fund 

Whenever in the opinion of the Secretary of 
the Interior any public lands which have been 
withdrawn for or in connection with construc- 
tion or operation of reclamation projects under 
the provisions of the Act of June 17, 1902, known 
as the Reclamation Act 1 and Acts amendatory 
thereof and supplementary thereto, which are 
not otherwise reserved and which have been im- 
proved by and at the expense of the reclamation 
fund for administration or other like purposes, 
are no longer needed for the purposes for which 
they were withdrawn and improved, the Sec- 
retary of the Interior may cause said lands, to- 
gether with the improvements thereon, to be ap- 
praised by three disinterested persons to be ap- 
pointed by him, and thereafter sell the same, for 
not less than the appraised value, at public auc- 
tion to the highest bidder, after giving public 
notice of the time and place of sale by posting 
upon the land and by publication for not less 
than thirty days in a newspaper of general cir- 
culation in the vicinity of the land; not less 
than one-fifth the purchase price shall be paid at 
the time of sale, and the remainder in not more 
than four annual payments with interest at 6 
per centum per annum, payable annually, on de- 
ferred payments. 

Upon payment of the purchase price the Sec- 
retary of the Interior is authorized, by appro- 
priate patent, to convey all the right, title, and 
interest of the United States in and to said lands 
to the purchaser at said sale, subject, however, 
to such reservations, limitations, or conditions 
as said Secretary may deem proper: Provided, 
That not over one hundred and sixty acres shall 
be sold to any one person, and if said lands are 
irrigable under the project in which located they 
shall be sold subject to compliance by the pur- 
chaser with all the terms, conditions, and limi- 
tations of the reclamation law applicable to 
lands of that character: Provided, That the ac- 
cepted bidder must, prior to issuance of patent, 
furnish satisfactory evidence that he or she is a 
citizen of the United States. 

The moneys derived from the sale of such 
lands shall be covered into the reclamation fund 
and be placed to the credit of the project for 
which such lands had been withdrawn. 

(May 20, 1920, ch. 192, §§1-3, 41 Stat. 605, 606.) 

References in Text 

Act of June 17, 1902, referred to in text, is act June 
17, 1902, ch. 1093, 32 Stat. 388, popularly known as the 
Reclamation Act, which is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

§ 375a. Sale under sections 374 and 375 of lands 
appraised at not exceeding $300 

The Secretary in his discretion, in any in- 
stances where property to be sold under section 
374 or 375 of this title, is appraised at not to ex- 
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ceed $300, may sell said property at public or pri- 
vate sale without complying with the provisions 
of said sections as to notice, publication, and 
mode of sale. 

(Aug. 4, 1939, ch. 418, §11, 53 Stat. 1197.) 

Codification 

Section was enacted as part of the Reclamation 
Project Act of 1939. See sections 387 to 389 and 485 et 
seq. of this title. 

Definitions 

The definitions in section 485a of this title apply to 
this section. 

§375b. Disposal of tracts too small to be classed 
farm units 

In accordance with the provisions of sections 
375b to 375f of this title and notwithstanding the 
provisions of any other law, the Secretary of the 
Interior, hereinafter styled the Secretary, is au- 
thorized, in connection with any Federal irriga- 
tion project for which water is available, and 
after finding that such action will be in further- 
ance of the irrigation project and the Act of 
June 17, 1902 (32 Stat. 388), and Acts amendatory 
thereof or supplemental thereto, hereinafter 
styled the Reclamation Act, to dispose of any 
tract of withdrawn public land which, in the 
opinion of the Secretary, has less than sufficient 
acreage reasonably required for the support of a 
family and is too small to be opened to home- 
stead entry and classed as a farm unit under the 
Reclamation Act. 

(Mar. 31, 1950, ch. 78, §1, 64 Stat. 39.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 375c. Sales of small tracts to resident farm own- 
ers and entrymen; price; terms; acreage pur- 
chasable 

The Secretary is authorized to sell such land 
to resident farm owners or resident entrymen, 
on the project upon which such land is located, 
at prices not less than that fixed by independent 
appraisal approved by the Secretary, and upon 
such terms and at private sale or at public auc- 
tion as he may prescribe: Provided, That such 
resident farm landowner or resident entryman 
shall be permitted to purchase under sections 
375b to 375f of this title not more than one hun- 
dred and sixty acres of such land, or an area 
which, together with land already owned or en- 
tered on such project shall not exceed one hun- 
dred and sixty irrigable acres. 

(Mar. 31, 1950, ch. 78, §2, 64 Stat. 39.) 

§375d. Issuance of patent for small tracts; res- 
ervations 

After the purchaser has paid to the United 
States all the amount on the purchase price of 
such land, a patent shall be issued. Such patents 
shall contain a reservation of a lien for water 
charges when deemed appropriate by the Sec- 
retary, and reservations of coal or other mineral 



Page 79 



TITLE 43 — PUBLIC LANDS 



§377b 



rights to the same extent as patents issued 
under the homestead laws and also other res- 
ervations, limitations, or conditions as now pro- 
vided by law. 

(Mar. 31, 1950, oh. 78, §3, 64 Stat. 40.) 

§375e. Moneys from sale of small tracts covered 
into reclamation fund; credit 

The moneys derived from the sale of such 
lands shall be covered into the reclamation fund 
and be placed to the credit of the project on 
which such lands are located. 

(Mar. 31, 1950, ch. 78, §4, 64 Stat. 40.) 

§ 375f. Rules and regulations 

The Secretary of the Interior is authorized to 
perform any and all acts and to make rules and 
regulations necessary and proper for carrying 
out the purposes of sections 375b to 375f of this 
title. 

(Mar. 31, 1950, ch. 78, §5, 64 Stat. 40.) 

§376. Return of land donations not needed 

Where real property or any interest therein 
heretofore has been, or hereafter shall be, do- 
nated and conveyed to the United States for use 
in connection with a project, and the Secretary 
decides not to utilize the donation, he is author- 
ized without charge to reconvey such property 
or any part thereof to the donating grantor, or 
to the heirs, successors, or assigns of such grant- 
or. 

(Dec. 5, 1924, ch. 4, §4, subsec. Q, 43 Stat. 704.) 
Definitions 

The definitions in section 371 of this title apply to 
this section. 

§377. General expenses of Bureau of Reclama- 
tion chargeable to general reclamation fund 

The cost and expense after June 30, 1945, of the 
office of the Commissioner in the District of Co- 
lumbia, and, except for such cost and expense as 
are incurred on behalf of specific projects, of 
general investigations and of nonproject offices 
outside the District of Columbia, shall be 
charged to the reclamation fund and shall not be 
charged as a part of the reimbursable construc- 
tion or operation and maintenance costs. 

(Dec. 5, 1924, ch. 4, §4, subsec. O, 43 Stat. 704; 
Apr. 19, 1945, ch. 80, 59 Stat. 54.) 

Amendments 

1945 — Act Apr. 19, 1945, amended section generally and 
made it applicable after June 30, 1945. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Definitions 

The definitions in section 371 of this title apply to 
this section. 



§ 377a. Limitation on use of funds where organi- 
zations or individuals are in arrears on con- 
tract charges 

No funds appropriated to the Bureau of Rec- 
lamation for operation and maintenance in this 
Act or in subsequent Energy and Water Develop- 
ment Appropriations Acts, except those derived 
from advances by water users, shall on and after 
October 2, 1992, be used for the particular bene- 
fits of lands (a) within the boundaries of an irri- 
gation district, (b) of any member of a water 
users' organization, or (c) of any individual 
when such district, organization, or individual is 
in arrears for more than twelve months in the 
payment of charges due under a contract en- 
tered into with the United States pursuant to 
laws administered by the Bureau of Reclama- 
tion. 

(Pub. L. 102-377, title II, Oct. 2, 1992, 106 Stat. 
1331.) 

Codification 

Section is from the appropriation act cited as the 
credit to this section. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 

Pub. L. 102-104, title II, Aug. 17, 1991, 105 Stat. 525. 

Pub. L. 101-514, title II, Nov. 5, 1990, 104 Stat. 2086. 

Pub. L. 101-101, title II, Sept. 29, 1989, 103 Stat. 655. 

Pub. L. 100-371, title II, July 19, 1988, 102 Stat. 865. 

Pub. L. 100-202, § 101(d) [title II], Dec. 22, 1987, 101 
Stat. 1329-104, 1329-117. 

Pub. L. 99-500, § 101(e) [title II], Oct. 18, 1986, 100 Stat. 
1783-194, 1783-203, and Pub. L. 99-591, § 101(e) [title II], 
Oct. 30, 1986, 100 Stat. 3341-194, 3341-203. 

Pub. L. 99-141, title II, Nov. 1, 1985, 99 Stat. 570. 

Pub. L. 98-360, title II, July 16, 1984, 98 Stat. 410. 

Pub. L. 98-50, title II, July 14, 1983, 97 Stat. 253. 

Pub. L. 97-88, title II, Dec. 4, 1981, 95 Stat. 1140. 

Pub. L. 96-367, title III, Oct. 1, 1980, 94 Stat. 1342. 

Pub. L. 96-69, title III, Sept. 25, 1979, 93 Stat. 447. 

Pub. L. 95-96, title III, Aug. 7, 1977, 91 Stat. 804. 

Pub. L. 94-355, title III, July 12, 1976, 90 Stat. 896. 

Pub. L. 94-180, title III, Dec. 26, 1975, 89 Stat. 1043. 

Pub. L. 93-393, title III, Aug. 28, 1974, 88 Stat. 788. 

Pub. L. 93-97, title III, Aug. 16, 1973, 87 Stat. 324. 

Pub. L. 92-405, title III, Aug. 25, 1972, 86 Stat. 627. 

Pub. L. 92-134, title III, Oct. 5, 1971, 85 Stat. 371. 

Pub. L. 91-349, title III, Oct. 7, 1970, 84 Stat. 899. 

Pub. L. 91-144, title III, Dec. 11, 1969, 83 Stat. 332. 

Pub. L. 90-479, title II, Aug. 12, 1968, 82 Stat. 711. 

Pub. L. 90-147, title II, Nov. 20, 1967, 81 Stat. 478. 

Pub. L. 89-689, title II, Oct. 15, 1966, 80 Stat. 1009. 

Pub. L. 89-299, title II, Oct. 28, 1965, 79 Stat. 1104. 

Pub. L. 88-511, title II, Aug. 30, 1964, 78 Stat. 689. 

Pub. L. 88-257, title II, Dec. 31, 1963, 77 Stat. 850. 

Pub. L. 87-880, title II, Oct. 24, 1962, 76 Stat. 1222. 

Pub. L. 87-330, title II, Sept. 30, 1961, 75 Stat. 727. 

Pub. L. 86-700, title II, Sept. 2, 1960, 74 Stat. 748. 

Pub. L. 86-254, title II, Sept. 10, 1959, 73 Stat. 497. 

Pub. L. 85-863, title II, Sept. 2, 1958, 72 Stat. 1577. 

Pub. L. 85-167, title II, Aug. 26, 1957, 71 Stat. 421. 

July 2, 1956, ch. 490, title II, 70 Stat. 478. 

July 15, 1955, ch. 370, title II, 69 Stat. 359. 

July 1, 1954, ch. 446, title I, 68 Stat. 368. 

July 31, 1953, ch. 298, title I, 67 Stat. 268. 

July 9, 1952, ch. 597, title I, 66 Stat. 453. 

Aug. 31, 1951, ch. 375, title I, 65 Stat. 258. 

Sept. 6, 1950, ch. 896, Ch. VII, title I, 64 Stat. 688. 

§377b. Availability of appropriations for Bureau 
of Reclamation 

Appropriations for the Bureau of Reclamation 
in this Act or in subsequent Energy and Water 
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Development Appropriations Acts shall on and 
after October 2, 1992, be available for payment of 
claims for damages to or loss of property, per- 
sonal injury, or death arising out of activities of 
the Bureau of Reclamation, not to exceed 
$5,000,000 for each causal event giving rise to a 
claim or claims; payment, except as otherwise 
provided for, of compensation and expenses of 
persons on the rolls of the Bureau of Reclama- 
tion appointed as authorized by law to represent 
the United States in the negotiations and ad- 
ministration of interstate compacts without re- 
imbursement or return under the reclamation 
laws; services as authorized by section 3109 of 
title 5, in total not to exceed $500,000 per year; 
rewards for information or evidence concerning 
violations of law involving property under the 
jurisdiction of the Bureau of Reclamation; per- 
formance of the functions specified under the 
head "Operation and Maintenance Administra- 
tion", Bureau of Reclamation, in the Interior 
Department Appropriations Act 1 1945; prepara- 
tion and dissemination of useful information in- 
cluding recordings, photographs, and photo- 
graphic prints; and studies of recreational uses 
of reservoir areas, and investigation and recov- 
ery of archeological and paleontological remains 
in such areas in the same manner as provided 
for in the Acts of August 21, 1935 (16 U.S.C. 
461-467) and June 27, 1960 (16 U.S.C. 469): Pro- 
vided, That on and after October 2, 1992, no part 
of any appropriation made in this Act or in sub- 
sequent Energy and Water Development Appro- 
priations Acts shall be available pursuant to the 
Act of April 19, 1945 (43 U.S.C. 377), for expenses 
other than those incurred on behalf of specific 
reclamation projects except "General Adminis- 
trative Expenses", amounts provided for plan 
formulation investigations under the head 
"General Investigations", and amounts provided 
for science and technology under the head "Con- 
struction Program". 

Sums appropriated in this Act or in subse- 
quent Energy and Water Development Appro- 
priations Acts which are expended in the per- 
formance of reimbursable functions of the Bu- 
reau of Reclamation shall be returnable to the 
extent and in the manner provided by law. 

No part of any appropriation for the Bureau of 
Reclamation, contained in this Act, in any prior 
Act, or in subsequent Energy and Water Devel- 
opment Appropriations Acts which represents 
amounts earned under the terms of a contract 
but remaining unpaid, shall be obligated for any 
other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of 
any obligation prohibited by this paragraph 
shall be deemed a violation of section 1341 of 
title 31. 

None of the funds made available by this or 
any other Act or by any subsequent Act shall on 
and after October 2, 1992, be used by the Bureau 
of Reclamation for contracts for surveying and 
mapping services unless such contracts for 
which a solicitation is issued after the date of 
this Act 2 are awarded in accordance with title 
IX of the Federal Property and Administrative 
Service 3 Act of 1949. 2 



*So in original. Probably should be followed by a comma. 

2 See References in Text note below. 

3 So in original. Probably should be "Services". 



(Pub. L. 102-377, title II, Oct. 2, 1992, 106 Stat. 
1330, 1331; Pub. L. 108-137, title II, §206, Dec. 1, 
2003, 117 Stat. 1849.) 

References in Text 

The Interior Department Appropriations Act 1945, re- 
ferred to in text, is act June 28, 1944, ch. 298, 58 Stat. 
463, which is not classified to the Code. The heading 
"Operation and maintenance administration" appears 
at 58 Stat. 487 following- the heading "Bureau of Rec- 
lamation" which appears at 58 Stat. 486. 

Act of August 21, 1935, referred to in text, is act Aug. 
21, 1935, ch. 593, 49 Stat. 666, popularly known as the 
Historic Sites, Buildings and Antiquities Act, which Is 
classified generally to sections 461 to 467 of Title 16, 
Conservation. For complete classification of this Act to 
the Code, see Short Title note set out under section 461 
of Title 16 and Tables. 

Act of June 27, 1960, referred to in text, is Pub. L. 
86-523, June 27, 1960, 74 Stat. 220, which enacted sections 
469 to 469c-l of Title 16, Conservation. For complete 
classification of this Act to the Code, see Tables. 

Act of April 19, 1945 (43 U.S.C. 377), referred to In text, 
is act April 19, 1945, ch. 80, 59 Stat. 54, which amended 
section 377 of this title. For complete classification of 
this Act to the Code, see Tables. 

The date of this Act, referred to in text, probably 
means the date of enactment of Pub. L. 102-377, which 
enacted this section, and which was approved Oct. 2, 
1992. 

The Federal Property and Administrative Services 
Act of 1949, referred to in text, is act June 30, 1949, ch. 
288, 63 Stat. 377. Title IX of the Act, which was classi- 
fied generally to subchapter VI (§541 et seq.) of chapter 
10 of former Title 40, Public Buildings, Property, and 
Works, was repealed and reenacted by Pub. L. 107-217, 
§§1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, as chapter 11 
(§1101 et seq.) of Title 40, Public Buildings, Property, 
and Works. For disposition of sections of former Title 
40 to revised Title 40, see Table preceding section 101 of 
Title 40. For complete classification of this Act to the 
Code, see Tables. 

Codification 

Section Is comprised of the second, third, fourth, and 
sixth undesignated pars, under headings "Bureau of 
Reclamation" and "administrative provisions" in 
title II of Pub. L. 102-377, Oct. 2, 1992, 106 Stat. 1330, 
1331. 

Amendments 

2003— Pub. L. 108-137 inserted in first par. ", not to 
exceed $5,000,000 for each causal event giving rise to a 
claim or claims" after "activities of the Bureau of Rec- 
lamation". 

§ 378. Omitted 

Codification 

Section, act June 30, 1906, ch. 3912, 34 Stat. 663, au- 
thorized Secretary of the Interior to contract for office 
accommodations for Bureau of Reclamation in city of 
Washington. Construction of a building to afford office 
space for the bureau was authorized by act Mar. 4, 1913, 
ch. 147, §9, 37 Stat. 880. 

§379. Purchase of scientific books, law books, 
etc. 

The Secretary of the Interior may authorize 
the purchase of such law books, books of ref- 
erence, periodicals, engineering and statistical 
publications as are needed in carrying out the 
surveys and examinations authorized by the Act 
of June seventeenth, nineteen hundred and two, 
entitled "An Act appropriating the receipts 
from the sale and disposal of public lands in cer- 
tain States and Territories for the construction 
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of irrigation works for the reclamation of arid 
lands." 

(May 27, 1908, ch. 200, 35 Stat. 350.) 

References in Text 

Act of June seventeenth, nineteen hundred and two, 
referred to in text, is act June IV, 1902, ch. 1093, 32 Stat. 
388, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

§380. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat. 
1029 

Section, act July 1, 1918, ch. 113, 40 Stat. 675, author- 
ized purchases and procurement of services without ad- 
vertising' and formal contract. 

§§380a, 380b. Omitted 

Codification 

Section 380a, acts Aug. 4, 1939, ch. 418, §13, 53 Stat. 
1197; Oct. 10, 1940, ch. 851, §4, 54 Stat. 1111, authorized 
purchases by Bureau of Reclamation without compli- 
ance with section 16 of former Title 41, Public Con- 
tracts. 

Section 380b, act July 9, 1952, ch. 597, title I, 66 Stat. 
453, which authorized transfer of surplus aircraft parts 
and equipment to Bureau of Reclamation was from the 
Interior Department Appropriation Act, 1953, and was 
not repeated in subsequent appropriation acts. 

A prior section 380b, act Aug. 31, 1951, ch. 375, title I, 
65 Stat. 257, contained provisions similar to section 
380b. 

§381. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 639 

Section, acts June 17, 1902, ch. 1093, §5, 32 Stat. 389; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145, provided for commissions of registers and 
receivers of land offices. 

§382. Repealed. Pub. L. 87-304, § 9(a)(3), Sept. 26, 
1961, 75 Stat. 664 

Section, act May 27, 1908, ch. 200, 35 Stat. 350, related 
to assignment of pay by employees of Bureau of Rec- 
lamation. See section 5525 of Title 5, Government Orga- 
nization and Employees. 

§ 383. Vested rights and State laws unaffected 

Nothing in this Act shall be construed as af- 
fecting or intended to affect or to in any way 
interfere with the laws of any State or Territory 
relating to the control, appropriation, use, or 
distribution of water used in irrigation, or any 
vested right acquired thereunder, and the Sec- 
retary of the Interior, in carrying out the provi- 
sions of this Act, shall proceed in conformity 
with such laws, and nothing herein shall in any 
way affect any right of any State or of the Fed- 
eral Government or of any landowner, appropri- 
ator, or user of water in, to, or from any inter- 
state stream or the waters thereof. 

(June 17, 1902, ch. 1093, §8, 32 Stat. 390.) 

References in Text 

This Act, referred to in text, is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Codification 

Section is comprised of section 8 (less proviso) of act 
June 17, 1902. The remainder of section 8 is classified to 
section 372 of this title. 



Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§384. Extension of time for payment of charges 
accrued prior to March 2, 1924, and January 
1, 1925 

(a) The Secretary of the Interior is authorized 
and empowered, in his discretion, to defer the 
dates of payments of any charges, rentals, and 
penalties which have accrued prior to the 2d day 
of March, 1924, under the Act of June 17, 1902 (32 
Stat. 388), and amendatory and supplemental 
acts or prior to that date, as against water users 
on any irrigation project being constructed or 
operated and maintained under the direction of 
the Commissioner of Indian Affairs, as may, in 
his judgment, be necessary in or concerning any 
irrigation project existing on May 9, 1924, under 
said act: Provided, That no payment shall be de- 
ferred under this section in any particular case 
beyond March 1, 1927: Provided, That upon such 
adjustment being made, any penalties or inter- 
est which may have accrued in connection with 
such unpaid construction and operation and 
maintenance charges shall be canceled, and in 
lieu thereof the amount so due, and the payment 
of which is hereby extended, shall draw interest 
at the rate of 5 per centum per annum, paid an- 
nually from the time said amount became due to 
date of payment: And provided further, That in 
case the principal and interest herein provided 
for are not paid in the manner and at the time 
provided by this section, any penalty provided 
by the law in effect on May 9, 1924, shall there- 
upon attach from the date of such default. 

(b) Where an individual water user, or individ- 
ual applicant for a water right under a Federal 
irrigation project constructed or being con- 
structed under the Act of June 17, 1902 (32 Stat. 
388), or any act amendatory thereof or supple- 
mentary thereto, makes application prior to 
January 1, 1925, alleging that he will be unable 
to make the payments as required in subsection 
(a) of this section, the Secretary of the Interior 
is authorized in his discretion prior to March 1, 
1925, to add such accrued and unpaid charges to 
the construction charge of the land of such 
water user or applicant, and to distribute such 
accumulated charges equally over each of the 
subsequent years, beginning with the year 1925, 
or, in the discretion of the Secretary, distribute 
a total of one-fourth over the first half of the re- 
maining years of the 20-year period beginning 
with the year 1925, and three-fourths over the 
second half of such period, so as to complete the 
payment during the remaining years of the 20- 
year period of payment of the original construc- 
tion charge: Provided, That upon such adjust- 
ment being made, any penalties or interest 
which may have accrued in connection with 
such unpaid construction and operation and 
maintenance charges shall be canceled, and in 
lieu thereof the amount so due, and the payment 
of which is extended, shall draw interest at the 
rate of 5 per centum per annum, paid annually 
from the time said amount became due to the 
date of payment: Provided further, That the ap- 
plicant for the extension shall first show to the 
satisfaction of the Secretary of the Interior de- 



§385 



TITLE 43 — PUBLIC LANDS 



Page 82 



tailed statement of his assets and liabilities and 
probable inability to make payment at the time 
required in subsection (a) of this section: And 
provided further, That in case the principal and 
interest herein provided for are not paid in the 
manner and at the time provided by this sec- 
tion, any penalty provided by law, prior to May 
9, 1924, shall thereupon attach from the date of 
such default: And provided further, That similar 
relief in whole or in part may be extended by the 
Secretary of the Interior to a legally organized 
group of water users of a project, upon presen- 
tation of a sufficient number of individual show- 
ings made in accordance with the foregoing pro- 
viso to satisfy the Secretary of the Interior that 
such extension is necessary. 

(May 9, 1924, ch. 150, §§1, 2, 43 Stat. 116.) 

References in Text 

Act of June 17, 1902, referred to In text, Is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§385. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 
1966, 80 Stat. 649 

Section, act Aug. 9, 1937, ch. 570, §1, 50 Stat. 592, re- 
lated to contracts for medical attention and service for 
employees. 

Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 647 to 649, 
also repealed acts Jan. 12, 1927, ch. 27, 44 Stat. 957; Mar. 
7, 1928, ch. 137, 45 Stat. 227; Mar. 4, 1929, ch. 705, §1, 45 
Stat. 1589; May 14, 1930, ch. 273, §1, 46 Stat. 306; Feb. 14, 
1931, ch. 187, §1, 46 Stat. 1142; Apr. 22, 1932, ch. 125, §1, 
47 Stat. 114; Feb. 17, 1933, ch. 98, §1, 47 Stat. 842; Mar. 
2, 1934, ch. 38, §1, 48 Stat. 380; May 9, 1935, ch. 101, §1, 
49 Stat. 197, and June 22, 1936, ch. 691, §1, 49 Stat. 1781, 
which contained similar provisions. 

§ 385a. Payments to school districts for education 
of dependents of construction personnel; co- 
operative arrangements; chargeable to 
project 

The Secretary of the Interior, giving due con- 
sideration to the temporary nature of the re- 
quirements therefor, is authorized to make such 
provision as he deems to be necessary and in the 
public interest for the education of dependents 
of persons employed on the actual construction 
of projects or features of projects, by the Bureau 
of Reclamation, in any cases in which he finds 
that by reason of such construction activity, an 
undue burden is, or will be cast upon the facili- 
ties of the public-school districts serving the 
areas in which construction is being under- 
taken, and to pay for the same from any funds 
available for the construction of said projects: 
Provided, That the Secretary of the Interior 
shall enter into cooperative arrangements with 
local school districts wherein such features are 
situated to contribute toward covering the cost 
of furnishing the educational services required 
for such dependents, or for the operation by 



those school districts of Government facilities, 
or for the expansion of local school facilities. 
Such cost incurred hereunder shall be charged 
to the project concerned and shall be repayable 
in the same manner and to the same extent as 
are its other costs of construction. 

(June 29, 1948, ch. 733, §1, 62 Stat. 1108.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§385b. Repealed. Pub. L. 86-533, §1(18), June 29, 
1960, 74 Stat. 248 

Section, act June 29, 1948, ch. 733, §2, 62 Stat. 1108, re- 
lated to reports to Congress of all activities undertaken 
pursuant to provisions of section 385a of this title. 

§ 385c. Omitted 

Codification 

Section, which related to tuition charge per pupil, 
was from the Interior Department Appropriation Act, 
1949, act June 29, 1948, ch. 754, 62 Stat. 1125, and was not 
repeated In subsequent appropriation acts. 

§ 386. Application of excess-land provisions of 
reclamation laws to certain lands 

The excess-land provisions of the Federal rec- 
lamation laws shall not be applicable to lands 
which on June 16, 1938, had an irrigation water 
supply from sources other than a Federal rec- 
lamation project and which will receive a sup- 
plemental supply from the Colorado-Big Thomp- 
son project. 

(June 16, 1938, ch. 485, 52 Stat. 764.) 

§387. Removal of sand, gravel, etc.; leases, ease- 
ments, etc. 

The Secretary, in his discretion, may (a) per- 
mit the removal, from lands or interests in 
lands withdrawn or acquired and being adminis- 
tered under the Federal reclamation laws in 
connection with the construction or operation 
and maintenance of any project, of sand, gravel, 
and other minerals and building materials with 
or without competitive bidding: Provided, That 
removals may be permitted without charge if for 
use by a public agency in the construction of 
public roads or streets within any project or in 
its immediate vicinity; and (b) grant leases and 
licenses for periods not to exceed fifty years, 
and easements or rights-of-way with or without 
limitation as to period of time affecting lands or 
interest in lands withdrawn or acquired and 
being administered under the Federal reclama- 
tion laws in connection with the construction or 
operation and maintenance of any project: Pro- 
vided, That, if a water users' organization is 
under contract obligation for repayment on ac- 
count of the project or division involved, ease- 
ments or rights-of-way for periods in excess of 
twenty-five years shall be granted only upon 
prior written approval of the governing board of 
such organization. Such permits or grants shall 
be made only when, in the judgment of the Sec- 
retary, their exercise will not be incompatible 
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with the purposes for which the lands or inter- 
ests in lands are being administered, and shall 
be on such terms and conditions as in his judg- 
ment will adequately protect the interests of 
the United States and the project for which said 
lands or interests in lands are being adminis- 
tered. 

(Aug. 4, 1939, ch. 418, §10, 53 Stat. 1196; Aug. 18, 
1950, ch. 752, 64 Stat. 463.) 

References in Text 

The Federal reclamation laws, referred to In text, are 
defined in section 485a of this title. 

Amendments 

1950 — Act Aug. 18, 1950, permitted Secretary to grant 
permanent easements or rights-of-way provided that no 
easement or right-of-way in excess of 25 years be grant- 
ed unless there has been prior written approval by the 
governing board of that water users' organization as 
may be under contract obligation for repayment on ac- 
count of the project involved. 

Definitions 

The definitions in section 485a of this title apply to 
this section. 

§ 388. Contracts for materials; liability of United 
States 

When appropriations have been made for the 
commencement or continuation of construction 
or operation and maintenance of any project, 
the Secretary may, in connection with such con- 
struction or operation and maintenance, enter 
into contracts for miscellaneous services, for 
materials and supplies, as well as for construc- 
tion, which may cover such periods of time as 
the Secretary may consider necessary but in 
which the liability of the United States shall be 
contingent upon appropriations being made 
therefor. 

(Aug. 4, 1939, ch. 418, §12, 53 Stat. 1197.) 

Definitions 

The definitions in section 485a of this title apply to 
this section. 

§389. Relocation of highways, railroads, trans- 
mission lines, etc., exchange of water, water 
rights or electric energy 

The Secretary is authorized, in connection 
with the construction or operation and mainte- 
nance of any project, (a) to purchase or condemn 
suitable lands or interests in lands for reloca- 
tion of highways, roadways, railroads, telegraph, 
telephone, or electric transmission lines, or any 
other properties whatsoever, the relocation of 
which in the judgment of the Secretary is neces- 
sitated by said construction or operation and 
maintenance, and to perform any or all work in- 
volved in said relocations on said lands or inter- 
ests in lands, other lands or interests in lands 
owned and held by the United States in connec- 
tion with the construction or operation and 
maintenance of said project, or properties not 
owned by the United States; (b) to enter into 
contracts with the owners of said properties 
whereby they undertake to acquire any or all 
property needed for said relocation, or to per- 
form any or all work involved in said reloca- 
tions; and (c) for the purpose of effecting com- 



pletely said relocations, to convey or exchange 
Government properties acquired or improved 
under (a) above, with or without improvements, 
or other properties owned and held by the 
United States in connection with the construc- 
tion or operation and maintenance of said 
project, or to grant perpetual easements therein 
or thereover. Grants or conveyances hereunder 
shall be by instruments executed by the Sec- 
retary without regard to provisions of law gov- 
erning the patenting of public lands. 

The Secretary is further authorized, for the 
purpose of orderly and economical construction 
or operation and maintenance of any project, to 
enter into such contracts for exchange or re- 
placement of water, water rights, or electric en- 
ergy or for the adjustment of water rights, as in 
his judgment are necessary and in the interests 
of the United States and the project. 

(Aug. 4, 1939, ch. 418, §14, 53 Stat. 1197.) 

Definitions 

The definitions in section 485a of this title apply to 
this section. 

§ 390. Utilization of dams and reservoir projects 
for irrigation purposes; additional construc- 
tion; necessity of authorization; apportion- 
ment of cost; limitation 

On and after December 22, 1944, whenever the 
Secretary of the Army determines, upon recom- 
mendation by the Secretary of the Interior that 
any dam and reservoir project operated under 
the direction of the Secretary of the Army may 
be utilized for irrigation purposes, the Secretary 
of the Interior is authorized to construct, oper- 
ate, and maintain, under the provisions of the 
Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or 
supplementary thereto), such additional works 
in connection therewith as he may deem nec- 
essary for irrigation purposes. Such irrigation 
works may be undertaken only after a report 
and findings thereon have been made by the Sec- 
retary of the Interior as provided in said Federal 
reclamation laws and after subsequent specific 
authorization of the Congress by an authoriza- 
tion Act; and, within the limits of the water 
users' repayment ability such report may be 
predicated on the allocation to irrigation of an 
appropriate portion of the cost of structures and 
facilities used for irrigation and other purposes. 
Dams and reservoirs operated under the direc- 
tion of the Secretary of the Army may be uti- 
lized after December 22, 1944, for irrigation pur- 
poses only in conformity with the provisions of 
this section, but the foregoing requirement shall 
not prejudice lawful uses now existing: Provided, 
That this section shall not apply to any dam or 
reservoir heretofore constructed in whole or in 
part by the Army engineers, which provides con- 
servation storage of water for irrigation pur- 
poses. In the case of any reservoir project con- 
structed and operated by the Corps of Engineers, 
the Secretary of the Army is authorized to allo- 
cate water which was allocated in the project 
purpose for municipal and industrial water sup- 
ply and which is not under contract for delivery, 
for such periods as he may deem reasonable, for 
the interim use for irrigation purposes of such 
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storage until such storage is required for munic- 
ipal and industrial water supply. No contracts 
for the interim use of such storage shall be en- 
tered into which would significantly affect then- 
existing uses of such storage. 

(Dec. 22, 1944, ch. 665, §8, 58 Stat. 891; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L. 
99-662, title IX, §931, Nov. 17, 1986, 100 Stat. 4196.) 

References in Text 

Act of June 17, 1902, referred to In text, Is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Amendments 

1986— Pub. L. 99-662 inserted at end "In the case of 
any reservoir project constructed and operated by the 
Corps of Engineers, the Secretary of the Army is au- 
thorized to allocate water which was allocated In the 
project purpose for municipal and industrial water sup- 
ply and which is not under contract for delivery, for 
such periods as he may deem reasonable, for the in- 
terim use for irrigation purposes of such storage until 
such storage is required for municipal and industrial 
water supply. No contracts for the Interim use of such 
storage shall be entered into which would significantly 
affect then-existing uses of such storage." 

Change op Name 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec- 
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en- 
acted "Title 10, Armed Forces" which in sections 3010 
to 3013 continued Department of the Army under ad- 
ministrative supervision of Secretary of the Army. 

Transfer of Functions 

For transfer of certain real property and functions re- 
lating to real property, insofar as they pertain to Air 
Force, from Secretary of the Army and Department of 
the Army to Secretary of the Air Force and Depart- 
ment of the Air Force, see Secretary of Defense Trans- 
fer Order Nos. 14, eff. July 1, 1948, and 40 [App. B(133)], 
July 22, 1949. 

Extension of Variable Payment Plan 

Authority of Secretary to extend benefits of variable 
payment plan to organizations with which he contracts 
or has contracted for the repayment of construction 
costs allocated to irrigation on any project undertaken 
by the United States, including contracts for the stor- 
age of water or for the use of stored water under this 
section, see section 2 of Pub. L. 85-611, Aug. 8, 1958, 72 
Stat. 542, set out as a note under section 485h of this 
title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§390a. Repealed. Pub. L. 105-362, title EX, 
§ 901(e)(2), Nov. 10, 1998, 112 Stat. 3289 

Section, acts July 31, 1953, ch. 298, title I, 67 Stat. 266; 
Pub. L. 99-294, §10, May 12, 1986, 100 Stat. 426, related to 
conditions precedent for construction of dams, res- 
ervoir, or water supply. 

Provisions similar to those in this section were con- 
tained in act July 9, 1952, ch. 597, title I, 66 Stat. 451, 
prior to repeal by Pub. L. 105-362, title IX, § 901(e)(1), 
Nov. 10, 1998, 112 Stat. 3289. 



§ 390b. Development of water supplies for domes- 
tic, municipal, industrial, and other purposes 

(a) Declaration of policy 

It is declared to be the policy of the Congress 
to recognize the primary responsibilities of the 
States and local interests in developing water 
supplies for domestic, municipal, industrial, and 
other purposes and that the Federal Government 
should participate and cooperate with States 
and local interests in developing such water sup- 
plies in connection with the construction, main- 
tenance, and operation of Federal navigation, 
flood control, irrigation, or multiple purpose 
projects. 

(b) Storage in reservoir projects; agreements for 
payment of cost of construction or modifica- 
tion of projects 

In carrying out the policy set forth in this sec- 
tion, it is provided that storage may be included 
in any reservoir project surveyed, planned, con- 
structed or to be planned, surveyed and/or con- 
structed by the Corps of Engineers or the Bu- 
reau of Reclamation to impound water for 
present or anticipated future demand or need for 
municipal or industrial water, and the reason- 
able value thereof may be taken into account in 
estimating the economic value of the entire 
project: Provided, That the cost of any construc- 
tion or modification authorized under the provi- 
sions of this section shall be determined on the 
basis that all authorized purposes served by the 
project shall share equitably in the benefits of 
multiple purpose construction, as determined by 
the Secretary of the Army or the Secretary of 
the Interior, as the case may be: Provided fur- 
ther, That before construction or modification of 
any project including water supply provisions 
for present demand is initiated, State or local 
interests shall agree to pay for the cost of such 
provisions in accordance with the provisions of 
this section: And provided further, That (1) for 
Corps of Engineers projects, not to exceed 30 
percent of the total estimated cost of any 
project may be allocated to anticipated future 
demands, and, (2) for Bureau of Reclamation 
projects, not to exceed 30 per centum of the 
total estimated cost of any project may be allo- 
cated to anticipated future demands where 
State or local interests give reasonable assur- 
ances, and there is reasonable evidence, that 
such demands for the use of such storage will be 
made within a period of time which will permit 
paying out the costs allocated to water supply 
within the life of the project: And provided fur- 
ther, That for Corps of Engineers projects, the 
Secretary of the Army may permit the full non- 
Federal contribution to be made, without inter- 
est, during construction of the project, or, with 
interest, over a period of not more than thirty 
years from the date of completion, with repay- 
ment contracts providing for recalculation of 
the interest rate at, five-year intervals, and for 
Bureau of Reclamation projects, the entire 
amount of the construction costs, including in- 
terest during construction, allocated to water 
supply shall be repaid within the life of the 
project but in no event to exceed fifty years 
after the project is first used for the storage of 
water for water supply purposes, except that (1) 
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no payment need be made with respect to stor- 
age for future water supply until such supply is 
first used, and (2) no interest shall be charged on 
such cost until such supply is first used, but in 
no case shall the interest-free period exceed ten 
years. For Corps of Engineers projects, all an- 
nual operation, maintenance, and replacement 
costs for municipal and industrial water supply 
storage under the provisions of this section shall 
be reimbursed from State or local interests on 
an annual basis. For Corps of Engineers projects, 
any repayment by a State or local interest shall 
be made with interest at a rate to be determined 
by the Secretary of the Treasury, taking into 
consideration the average market yields on out- 
standing marketable obligations of the United 
States with remaining periods to maturity com- 
parable to the reimbursement period, during the 
month preceding the fiscal year in which costs 
for the construction of the project are first in- 
curred (or, when a recalculation is made), plus a 
premium of one-eighth of one percentage point 
for transaction costs. For Bureau of Reclama- 
tion projects, the interest rate used for purposes 
of computing interest during construction and 
interest on the unpaid balance shall be deter- 
mined by the Secretary of the Treasury, as of 
the beginning of the fiscal year in which con- 
struction is initiated, on the basis of the com- 
puted average interest rate payable by the 
Treasury upon its outstanding marketable pub- 
lic obligations, which are neither due nor call- 
able for redemption for fifteen years from date 
of issue. The provisions of this subsection inso- 
far as they relate to the Bureau of Reclamation 
and the Secretary of the Interior shall be alter- 
native to and not a substitute for the provisions 
of the Reclamation Projects Act of 1939 (53 Stat. 
1187) [43 U.S.C. 485 et seq.] relating to the same 
subject. 

(c) Application to other laws 

The provisions of this section shall not be con- 
strued to modify the provisions of section 701-1 
of title 33 and section 390 of this title, as amend- 
ed and extended, or the provisions of sections 372 
and 383 of this title. 

(d) Approval of Congress of modifications of res- 
ervoir projects 

Modifications of a reservoir project heretofore 
authorized, surveyed, planned, or constructed to 
include storage as provided in subsection (b) of 
this section which would seriously affect the 
purposes for which the project was authorized, 
surveyed, planned, or constructed, or which 
would involve major structural or operational 
changes shall be made only upon the approval of 
Congress as now provided by law. 

(Pub. L. 85-500, title III, §301, July 3, 1958, 72 
Stat. 319; Pub. L. 87-88, §10, July 20, 1961, 75 Stat. 
210; Pub. L. 99-662, title IX, § 932(a), Nov. 17, 1986, 
100 Stat. 4196.) 

References in Text 

The Reclamation Projects Act of 1939, referred to In 
subsec. (b), is act Aug. 4, 1939, ch. 418, 53 Stat. 1187, as 
amended, which Is classified principally to subchapter 
X (§485 et seq.) of this chapter. For complete classifica- 
tion of this Act to the Code, see section 485k of this 
title and Tables. 



Amendments 

1986— Subsec. (b). Pub. L. 99-662 inserted in third pro- 
viso "(1) for Corps of Engineers projects, not to exceed 
30 percent of the total estimated cost of any project 
may be allocated to anticipated future demands, and, 
(2) for Bureau of Reclamation projects,", inserted in 
fourth proviso "for Corps of Engineers projects, the 
Secretary of the Army may permit the full non-Federal 
contribution to be made, without interest, during con- 
struction of the project, or, with interest, over a period 
of not more than thirty years from the date of comple- 
tion, with repayment contracts providing for recalcula- 
tion of the interest rate at, five-year intervals, and for 
Bureau of Reclamation projects,", inserted after first 
sentence "For Corps of Engineers projects, all annual 
operation, maintenance, and replacement costs for mu- 
nicipal and industrial water supply storage under the 
provisions of this section shall be reimbursed from 
State or local interests on an annual basis. For Corps 
of Engineers projects, any repayment by a State or 
local interest shall be made with interest at a rate to 
be determined by the Secretary of the Treasury, taking 
into consideration the average market yields on out- 
standing marketable obligations of the United States 
with remaining periods to maturity comparable to the 
reimbursement period, during the month preceding the 
fiscal year in which costs for the construction of the 
project are first incurred (or, when a recalculation is 
made), plus a premium of one-eighth of one percentage 
point for transaction costs.", and substituted "For Bu- 
reau of Reclamation projects, the interest rate used" 
for "The interest rate used". 

1961 — Subsec. (b). Pub. L. 87-88 substituted provisions 
permitting not more than 30 per centum of the total es- 
timated cost of any project to be allocated to antici- 
pated future demands where State or local interests 
give reasonable assurances, and there is reasonable evi- 
dence, that such demands for the use of such storage 
will be made within a period of time which will permit 
paying out the costs allocated to water supply within 
the life of the project for provisions which permitted 
not more than 30 per centum of the total estimated 
cost of any project to be allocated to anticipated future 
demands where States or local interests give reason- 
able assurance that they will contract for the use of 
storage for anticipated future demands within a period 
of time which will permit paying out the costs allo- 
cated to water supply within the life of the project. 

Short Title of 1961 Amendment 

Section 11 of Pub. L. 87-88 provided that: "This Act 
[amending this section, and sections 1151, 1153 to 1155, 
1157 to 1160, 1171 to 1173 of Title 33, Navigation and Nav- 
igable Waters, and enacting provisions set out as notes 
under sections 1151, 1157, and 1159 of Title 33] may be 
cited as the 'Federal Water Pollution Control Act 
Amendments of 1961'." 

Short Title 

Section 302 of Pub. L. 85-500 provided that: "Title III 
of this Act [enacting this section] may be cited as the 
•Water Supply Act of 1958'." 

Amendment of Contracts Existing Prior to 
November 17, 1986 

Pub. L. 99-662, title IX, § 932(b), Nov. 17, 1986, 100 Stat. 
4197, provided that: "Nothing in this section [amending 
this section] shall be deemed to amend or require 
amendment of any valid contract entered into pursuant 
to the Water Supply Act of 1958 [this section], or Fed- 
eral reclamation law and approved by the Secretary of 
the Army or the Secretary of the Interior prior to the 
date of enactment of this Act [Nov. 17, 1986]." 

§ 390c. Water reservoirs; interests of States and 
local agencies in storage space 

Cognizant that many States and local inter- 
ests have in the past contributed to the Govern- 
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ment, or have contracted to pay to the Govern- 
ment over a specified period of years, money 
equivalent to the cost of providing for them 
water storage space at Government-owned dams 
and reservoirs, constructed by the Corps of Engi- 
neers of the United States Army, and that such 
practices will continue, and, that no law defines 
the duration of their interest in such storage 
space, and realizing that such States and local 
interests assume the obligation of paying sub- 
stantially their portion of the cost of providing 
such facilities, their right to use may be con- 
tinued during the existence of the facility as 
hereinafter provided. 

(Pub. L. 88-140, §1, Oct. 16, 1963, 77 Stat. 249.) 

§390d. Dams and reservoirs wherein costs there- 
of, or rights thereto, have been acquired by 
local interests 

Sections 390c to 390f of this title are applicable 
to all dams and reservoirs heretofore or here- 
after constructed by the United States Govern- 
ment (acting through the Corps of Engineers of 
the United States Army) wherein either a part 
of the construction cost thereof shall have been 
contributed or may be contributed by States or 
local interests (hereinafter called "local inter- 
ests") or local interests have acquired or may 
acquire rights to utilize certain storage space 
thereof by making payments during the period 
of such use as specified in the agreement with 
the Government and wherein the amount of 
money paid, exclusive of interest, is equivalent 
to the cost of providing that part of such dam 
and reservoir which is allocated to such use, 
whether such share of cost shall have been de- 
termined by the "incremental cost" method or 
by the "separable costs-remaining benefits" 
method or by any other method. Included among 
the dams and reservoirs affected by sections 390c 
to 390f of this title are those constructed by the 
Corps of Engineers of the Department of the 
Army, but nothing in sections 390c to 390f of this 
title shall be construed to affect or modify sec- 
tion 390 of this title. 

(Pub. L. 88-140, §2, Oct. 16, 1963, 77 Stat. 249.) 

§390e. Rights, acquisition and availability of; ob- 
ligation for operation and maintenance; costs 
for reconstruction, rehabilitation, or replace- 
ment; use during Government operation or 
by contract 

The right thus acquired by any such local in- 
terest is declared to be available to the local in- 
terest so long as the space designated for that 
purpose may be physically available, taking into 
account such equitable reallocation of reservoir 
storage capacities among the purposes served by 
the project as may be necessary due to sedi- 
mentation, and not limited to the term of years 
which may be prescribed in any lease agreement 
or other agreement with the Government, but 
the enjoyment of such right will remain subject 
to performance of its obligations prescribed in 
such lease agreement or agreement executed in 
reference thereto. Such obligations will include 
continued payment of annual operation and 
maintenance costs allocated to water supply. In 
addition, local interests shall bear the costs al- 



located to the water supply of any necessary re- 
construction, rehabilitation, or replacement of 
project features which may be required to con- 
tinue satisfactory operation of the project. Any 
affected local interest may utilize such facility 
so long as it is operated by the Government. In 
the event that the Government concludes that it 
can no longer usefully and economically main- 
tain and operate such facility, the responsible 
department or agency of the Government is au- 
thorized to negotiate a contract with the af- 
fected local interest under which the local inter- 
est may continue to operate such part of the fa- 
cility as is necessary for utilization of the stor- 
age space allocated to it, under terms which will 
protect the public interest and provided that the 
Government is effectively absolved from all li- 
ability in connection with such operation. 

(Pub. L. 88-140, §3, Oct. 16, 1963, 77 Stat. 249.) 

§390f. Revision of leases or agreements to evi- 
dence conversion of rights to use of storage 
rights 

Upon application of any affected local interest 
its existing lease or agreement with the Govern- 
ment will be revised to evidence the conversion 
of its rights to the use of the storage as pre- 
scribed in sections 390c to 390f of this title. 

(Pub. L. 88-140, §4, Oct. 16, 1963, 77 Stat. 250.) 

§390g. Groundwater recharge of aquifers; dem- 
onstration program 

The Secretary of the Interior (hereinafter re- 
ferred to as the "Secretary"), acting through 
the Bureau of Reclamation (hereinafter referred 
to as the "Bureau"), shall, in two phases, con- 
duct an investigation of and establish dem- 
onstration projects for groundwater recharge of 
aquifers in the States of Colorado, Kansas, Ne- 
braska, New Mexico, Oklahoma, South Dakota, 
Texas, and Wyoming (such States to be herein- 
after referred to as the "High Plains States") 
and in the other States referred to in section 391 
of this title (hereinafter referred to as "other 
Reclamation Act States"), as provided by sec- 
tions 390g to 390g-8 of this title: Provided, That 
funds made available pursuant to sections 390g 
to 390g-8 of this title shall not be used for the 
study or construction of groundwater recharge 
demonstration projects in the High Plains 
States and other Reclamation Act States which 
would utilize water originating in the drainage 
basin of the Great Lakes. The Bureau shall con- 
sult with the United States Geological Survey 
and other appropriate agencies and departments 
of the United States and of the High Plains 
States and other Reclamation Act States in 
order to carry out sections 390g to 390g-8 of this 
title. 

(Pub. L. 98-434, §2, Sept. 28, 1984, 98 Stat. 1675.) 
Short Title 

Section 1 of Pub. L. 98-434 provided: "That this Act 
[enacting sections 390g to 390g-8 of this title] may be 
cited as the 'High Plains States Groundwater Dem- 
onstration Program Act of 1983'." 
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§390g-l. Phase I of groundwater recharge dem- 
onstration program 

(a) Development of detailed plan of demonstra- 
tion projects; requisite features of plan 

During phase I, the Bureau, in consultation 
with the High Plains States and other Reclama- 
tion Act States and other appropriate depart- 
ments and agencies of the United States, includ- 
ing the United States Geological Survey, shall 
develop a detailed plan of demonstration 
projects the purpose of which is to determine 
whether various recharge technologies may be 
applied to diverse geologic and hydrologic condi- 
tions represented in the High Plains States and 
other Reclamation Act States. In the prepara- 
tion and development of such plan, the Bureau 
shall make maximum use of data, planning stud- 
ies and other technical resources and assistance 
available from State and local entities: Provided, 
That contributions of such technical resources 
and assistance may be counted as part of the in- 
kind services or other State contribution, but 
shall otherwise be provided without compensa- 
tion to the State or local entity. This plan shall 
contain the selection of not less than a total of 
twelve demonstration project sites in High 
Plains States and not less than a total of nine 
demonstration project sites in other Reclama- 
tion Act States. Demonstration project sites 
shall be confined to areas having a declining 
water table, an available surface water supply, 
and a high probability of physical, chemical, and 
economic feasibility for recharge of the ground- 
water reservoir. The plan shall provide for dem- 
onstration of the application of recharge tech- 
nology and the selection of water sources, deter- 
mination of necessary physical works and the 
operation of water replacement systems, formu- 
lation of a monitoring program, identification of 
any economic, legal, intergovernmental, and en- 
vironmental issues and projection of planning 
problems associated with such systems, and rec- 
ommendation of legislative and administrative 
actions as may be necessary to carry out phase 
II. 

(b) Recommendation of demonstration projects 

During phase I the Bureau is authorized and 
directed to recommend demonstration projects 
to be designed, constructed, and operated during 
phase II. 

(c) Preliminary selection of projects 

Within six months, after the enactment of an 
appropriation Act to carry out phase I, the Sec- 
retary shall make a preliminary selection of 
projects to receive further planning and develop- 
ment and shall initiate such further planning 
and development for those selected projects. 

(Pub. L. 98-434, §3, Sept. 28, 1984, 98 Stat. 1675; 
Pub. L. 104-66, title I, § 1081(c), Dec. 21, 1995, 109 
Stat. 721.) 

Amendments 

1995 — Subsec. (d). Pub. L. 104-66 struck out subseo. (d) 
which read as follows: "Within twenty-four months 
after the date of enactment of an appropriation Act to 
carry out phase I, the Secretary shall transmit a report 
to Congress containing- the recommendations made 
pursuant to subsection (b) of this section and a detailed 
statement of his findings and conclusions." 



§390g-2. Phase II of groundwater recharge dem- 
onstration program 

(a) Design, construction, and operation of 
projects 

During phase II, and subject to State water 
laws and interstate water compacts, the Bureau 
is authorized and directed to design, construct, 
and operate demonstration projects in the High 
Plains States and other Reclamation Act States 
to recharge groundwater systems as rec- 
ommended in the report referred to in sub- 
section (c) of this section. 

(b) Alternative means of cost allocation; eco- 
nomic feasibility of projects 

During phase II the Secretary, acting through 
the Bureau, shall contract with the various High 
Plains States and other Reclamation Act States 
to conduct a study to identify and evaluate al- 
ternative means by which the costs of ground- 
water recharge projects could be allocated 
among the beneficiaries of the projects within 
the respective States and identify and evaluate 
the economic feasibility of and the legal author- 
ity for utilizing groundwater recharge in water 
resource development projects. 

(c) Reports to Congress 

(1) Within twelve months after the initiation 
of phase II, and at annual intervals thereafter, 
the Secretary shall submit interim reports to 
Congress. Each report shall contain a detailed 
statement of his findings and progress respect- 
ing the design, construction, and operation of 
the demonstration projects referred to in sub- 
section (a) of this section and the study referred 
to in subsection (b) of this section. 

(2) Within five years after the initiation of 
phase II, the Secretary shall submit a summary 
report to Congress. The summary report shall 
contain — 

(A) a detailed evaluation of the demonstra- 
tion projects referred to in subsection (a) of 
this section; 

(B) the results of the studies referred to in 
subsection (b) of this section; 

(C) specific recommendations regarding the 
location, scope, and feasibility of operational 
groundwater recharge projects to be con- 
structed and maintained by the Bureau; and 

(D) an evaluation of the feasibility of inte- 
grating these groundwater recharge projects 
into existing reclamation projects. 

(3) In addition to recommendations made 
under section 390g-l of this title, the Secretary 
shall make additional recommendations for de- 
sign, construction, and operation of demonstra- 
tion projects. Such projects are authorized to be 
designed, constructed, and operated in accord- 
ance with subsection (a) of this section. 

(4) Each project under this section shall termi- 
nate five years after the date on which construc- 
tion on the project is completed. 

(5) At the conclusion of phase II the Secretary 
shall submit a final report to the Congress 
which shall include, but not be limited to, a de- 
tailed evaluation of the projects under this sec- 
tion. 

(Pub. L. 98-434, §4, Sept. 28, 1984, 98 Stat. 1676; 
Pub. L. 102-575, title XXVI, §2601(1), (2), Oct. 30, 
1992, 106 Stat. 4689.) 
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Amendments 

1992 — Subsec. (c). Pub. L. 102-575 substituted "sum- 
mary report" for "final report" in two places in intro- 
ductory provisions of par. (2) and added pars. (3) to (5). 

§ 390g-3. Evaluation of water quality impacts 

The Secretary, acting- through the Bureau, and 
the Administrator of the Environmental Protec- 
tion Agency (hereinafter referred to as the "Ad- 
ministrator") shall enter into a memorandum- 
of-understanding to provide for an evaluation of 
the impacts to surface water and groundwater 
quality resulting from the groundwater recharge 
demonstration projects constructed pursuant to 
sections 390g to 390g-8 of this title. The Adminis- 
trator shall consult with the United States Geo- 
logical Survey and shall make maximum use of 
data, studies, and other technical resources and 
assistance available from State and local enti- 
ties in conducting the evaluation. The evalua- 
tion of water quality impacts shall be completed 
so as to be included in the Secretary's summary 
report to the Congress referred to in section 
390g-2(c)(2) of this title. 

(Pub. L. 98-434, §5, Sept. 28, 1984, 98 Stat. 1676; 
Pub. L. 102-575, title XXVI, §2601(1), Oct. 30, 1992, 
106 Stat. 4689.) 

Amendments 

1992 — Pub. L. 102-575 substituted "summary report" 
for "final report". 

§390g-4. Authorization of appropriations to 
carry out phase I 

There is authorized to be appropriated $500,000 
for fiscal years beginning after September 30, 
1983, to carry out phase I. Amounts shall be 
made available pursuant to the authorization 
contained in this section in a single sum for all 
demonstration project sites, and it shall be 
within the discretion of the Secretary to appor- 
tion such sum among such sites. 

(Pub. L. 98-434, §6, Sept. 28, 1984, 98 Stat. 1677.) 

§390g-5. Authorization of appropriations to 
carry out phase II 

There is authorized to be appropriated for fis- 
cal years beginning after September 30, 1983, 
$31,000,000 (October 1990 price levels) plus or 
minus such amounts, if any, as may be required 
by reason of ordinary fluctuations in construc- 
tion costs as indicated by engineering cost in- 
dexes applicable to the type of construction in- 
volved herein to carry out phase II. Amounts 
shall be made available pursuant to the author- 
ization contained in this section in sums for in- 
dividual projects based on findings of feasibility 
by the Secretary. 

(Pub. L. 98-434, §7, Sept. 28, 1984, 98 Stat. 1677; 
Pub. L. 102-575, title XXVI, §2601(3), Oct. 30, 1992, 
106 Stat. 4689.) 

Amendments 

1992— Pub. L. 102-575 substituted "$31,000,000 (October 
1990 price levels) plus or minus such amounts, if any, as 
may be required by reason of ordinary fluctuations in 
construction costs as indicated by engineering- cost in- 
dexes applicable to the type of construction involved 
herein" for "$20,000,000 (October 1983 price levels)". 



§390g-6. Matching basis for funding phase II 
from non-Federal sources 

The funds authorized to be appropriated pursu- 
ant to section 390g-5 of this title shall match on 
a four-to-one basis funds made available by the 
States, their political subdivisions, or other 
non-Federal entities to meet the cost of phase 
II: Provided, That, inkind services or other con- 
tributions by the States, their political subdivi- 
sions, or other non-Federal entities shall be con- 
sidered in the determination of the matching 
non-Federal share. The Secretary is authorized 
to enter into memoranda of agreement with any 
appropriate agencies or departments of the High 
Plains States and other Reclamation Act States 
to share the costs of phase II. 

(Pub. L. 98-434, §8, Sept. 28, 1984, 98 Stat. 1677.) 

§ 390g-7. New spending authority 

Any new spending authority described in sub- 
section (c)(2)(A) or (B) of section 651 1 of title 2 
which is provided under sections 390g to 390g-8 of 
this title (or under any amendment made by sec- 
tions 390g to 390g-8 of this title) shall be effec- 
tive for any fiscal year only to such extent or in 
such amounts as are provided in advance in ap- 
propriation Acts. 

(Pub. L. 98-434, §9, Sept. 28, 1984, 98 Stat. 1677.) 
References in Text 

Section 651 of title 2, referred to in text, was amended 
by Pub. L. 105-33, title X, § 10116(a)(3), (5), Aug. 5, 1997, 
111 Stat. 691, by striking out subsec. (c) and redesignat- 
ing former subsec. (d) as (c). 

§ 390g-8. Interstate transfer of water from Arkan- 
sas 

No funds authorized to be appropriated by sec- 
tions 390g to 390g-8 of this title shall be used for 
any activities associated with: 

(1) the interstate transfer of water from the 
State of Arkansas; or 

(2) the study or demonstration of the poten- 
tial for the interstate transfer of water from 
the State of Arkansas. 

(Pub. L. 98-434, §10, Sept. 28, 1984, 98 Stat. 1677.) 

§390h. Program to investigate reclamation and 
reuse of wastewater and groundwater; gen- 
eral authority 

(a) Program established 

The Secretary of the Interior (hereafter "Sec- 
retary"), acting pursuant to the Reclamation 
Act of 1902 (Act of June 17, 1902, 32 Stat. 388) and 
Acts amendatory thereof and supplementary 
thereto (hereafter "Federal reclamation laws"), 
is directed to undertake a program to inves- 
tigate and identify opportunities for reclama- 
tion and reuse of municipal, industrial, domes- 
tic, and agricultural wastewater, and naturally 
impaired ground and surface waters, for the de- 
sign and construction of demonstration and per- 
manent facilities to reclaim and reuse waste- 
water, and to conduct research, including de- 
salting, for the reclamation of wastewater and 
naturally impaired ground and surface waters. 



1 See References in Text note below. 
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(b) States included 

Such, program shall be limited to the States 
and areas referred to in section 1 of the Rec- 
lamation Act of 1902 (Act of June 17, 1902, 32 
Stat. 388) [43 U.S.C. 391] as amended, and the 
State of Hawaii. 

(c) Agreements and regulations 

The Secretary is authorized to enter into such 
agreements and promulgate such regulations as 
may be necessary to carry out the purposes and 
provisions of sections 390h to 390h-39 of this 
title. 

(d) San Luis Unit of Central Valley Project, Cali- 
fornia 

The Secretary shall not investigate, promote 
or implement, pursuant to sections 390h to 
390h-39 of this title, any project intended to re- 
claim and reuse agricultural wastewater gen- 
erated in the service area of the San Luis Unit 
of the Central Valley Project, California, except 
those measures recommended for action by the 
San Joaquin Valley Drainage Program in the re- 
port entitled A Management Plan for Agricul- 
tural Subsurface Drainage and Related Prob- 
lems on the Westside San Joaquin Valley (Sep- 
tember 1990). 

(Pub. L. 102-575, title XVI, §1602, Oct. 30, 1992, 106 
Stat. 4664; Pub. L. 106-566, title I, § 104(a), Dec. 
23, 2000, 114 Stat. 2819.) 

References in Text 

The Reclamation Act of 1902 (Act of June 17, 1902, 32 
Stat. 388), referred to in subsec. (a), is act June 17, 1902, 
ch. 1093, 32 Stat. 388, which is classified generally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note set out under section 371 
of this title and Tables. 

Hereafter, referred to in subsec. (a), means hereafter 
in title XVI of Pub. L. 102-575, Oct. 30, 1992, 106 Stat. 
4663, which enacted sections 390h to 390h-39 of this title. 

Amendments 

2000— Subsec. (b). Pub. L. 106-566 inserted ", and the 
State of Hawaii" before period at end. 

Short Title op 2005 Amendment 

Pub. L. 109-70, §1, Sept. 21, 2005, 119 Stat. 2009, pro- 
vided that: "This Act [enacting section 390h-20 of this 
title and transferring section 390h-17a of this title to 
section 390h-19 of this title] may be cited as the 'Hawaii 
Water Resources Act of 2005'." 

Short Title of 2004 Amendments 

Pub. L. 108-316, §l(a), Oct. 5, 2004, 118 Stat. 1202, pro- 
vided that: "This section [enacting section 390h-17a of 
this title] may be cited as the 'Williamson County 
Water Recycling Act of 2004'." 

Pub. L. 108-233, § 1, May 28, 2004, 118 Stat. 654, provided 
that: "This Act [enacting section 390h-18 of this title] 
may be cited as the 'Irvine Basin Surface and Ground- 
water Improvement Act of 2004'." 

Short Title of 2000 Amendment 

Pub. L. 106-566, title I, §101, Dec. 23, 2000, 114 Stat. 
2818, provided that: "This title [amending this section] 
may be cited as the 'Hawaii Water Resources Act of 
2000'." 

Short Title of 1998 Amendment 

Pub. L. 105-321, §l(a), Oct. 30, 1998, 112 Stat. 3020, pro- 
vided that: "This Act [enacting section 390h-16 of this 
title, amending section 564w-l of Title 25, Indians, and 



enacting and amending provisions listed in a table of 
National Wildlife Refuges set out under section 668dd of 
Title 16, Conservation] may be cited as the 'Oregon 
Public Lands Transfer and Protection Act of 1998'." 

Short Title of 1996 Amendment 

Pub. L. 104-266, §1, Oct. 9, 1996, 110 Stat. 3290, provided 
that: "This Act [enacting sections 390h-12a to 390h-12p 
of this title and amending sections 390h-l to 390h-3, 
390h-9, and 390h-13 to 390h-15 of this title] may be cited 
as the 'Reclamation Recycling and Water Conservation 
Act of 1996'." 

Short Title 

Section 1601 of title XVI of Pub. L. 102-575 provided 
that: "This title [enacting sections 390h to 390h-15 of 
this title] may be referred to as the 'Reclamation 
Wastewater and Groundwater Study and Facilities 
Act'." 

§390h-l. Appraisal investigations 

(a) Purposes; recommendations 

The Secretary shall undertake appraisal inves- 
tigations to identify opportunities for water rec- 
lamation and reuse. Each such investigation 
shall take into account environmental consider- 
ations as provided by the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
and regulations issued to implement the provi- 
sions thereof, and shall include recommenda- 
tions as to the preparation of a feasibility study 
of the potential reclamation and reuse meas- 
ures. 

(b) Matters to be considered 

Appraisal investigations undertaken by the 
Secretary or the non-Federal project sponsor 
pursuant to sections 390h to 390h-39 of this title 
shall consider, among other things — 

(1) all potential uses of reclaimed water, in- 
cluding, but not limited to, environmental res- 
toration, fish and wildlife, groundwater re- 
charge, municipal, domestic, industrial, agri- 
cultural, power generation, and recreation; 

(2) the current status of water reclamation 
technology and opportunities for development 
of improved technologies; 

(3) measures to stimulate demand for and 
eliminate obstacles to use of reclaimed water, 
including pricing; 

(4) measures to coordinate and streamline 
local, State and Federal permitting procedures 
required for the implementation of reclama- 
tion projects; and 

(5) measures to identify basic research needs 
required to expand the uses of reclaimed water 
in a safe and environmentally sound manner. 

(c) Consultation and cooperation 

The Secretary shall consult and cooperate 
with appropriate State, regional, and local au- 
thorities during the conduct of each appraisal 
investigation conducted pursuant to sections 
390h to 390h-39 of this title. 

(d) Nonreimbursable costs 

Costs of such appraisal investigations shall be 
nonreimbursable. 

(Pub. L. 102-575, title XVI, §1603, Oct. 30, 1992, 106 
Stat. 4664; Pub. L. 104-266, §3, Oct. 9, 1996, 110 
Stat. 3295.) 

References in Text 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970, 83 



§390h-2 



TITLE 43 — PUBLIC LANDS 



Page 90 



Stat. 852, as amended, which is classified generally to 
chapter 55 (§4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

Amendments 

1996— Subsec. (b). Pub. L. 104-266 inserted "by the Sec- 
retary or the non-Federal project sponsor" after 
"undertaken" in introductory provisions. 

§ 390h-2. Feasibility studies 

(a) General authority; Federal and non-Federal 
cost shares 

The Secretary is authorized to participate 
with appropriate Federal, State, regional, and 
local authorities in studies to determine the fea- 
sibility of water reclamation and reuse projects 
recommended for such study pursuant to section 
390h-l of this title. The Federal share of the 
costs of such feasibility studies shall not exceed 
50 per centum of the total, except that the Sec- 
retary may increase the Federal share of the 
costs of such feasibility study if the Secretary 
determines, based upon a demonstration of fi- 
nancial hardship on the part of the non-Federal 
participant, that the non-Federal participant is 
unable to contribute at least 50 per centum of 
the costs of such study. The Secretary may ac- 
cept as part of the non-Federal cost share the 
contribution of such in-kind services by the non- 
Federal participant that the Secretary deter- 
mines will contribute substantially toward the 
conduct and completion of the study. 

(b) Federal share considered project costs; reim- 
bursement 

The Federal share of feasibility studies, in- 
cluding those described in sections 390h-4 and 
390h-6 through 390h-8 of this title, shall be con- 
sidered as project costs and shall be reimbursed 
in accordance with the Federal reclamation 
laws, if the project studied is implemented. 

(c) Matters to be considered 

In addition to the requirements of other Fed- 
eral laws, feasibility studies conducted by the 
Secretary or the non-Federal project sponsor 
under sections 390h to 390h-39 of this title shall 
consider, among other things — 

(1) near- and long-term water demand and 
supplies in the study area; 

(2) all potential uses for reclaimed water; 

(3) at least two alternative measures or 
technologies available for water reclamation, 
distribution, and reuse for the project under 
consideration; 

(4) public health and environmental quality 
issues associated with use of reclaimed water; 

(5) whether development of the water rec- 
lamation and reuse measures under study 
would — 

(A) reduce, postpone, or eliminate develop- 
ment of new or expanded water supplies, 

(B) reduce or eliminate the use of existing 
diversions from natural watercourses or 
withdrawals from aquifers, or 

(C) reduce the demand on existing Federal 
water supply facilities; 

(6) the market or dedicated use for reclaimed 
water in the project's service area; and 



(7) the financial capability of the non-Fed- 
eral project sponsor to fund its proportionate 
share of the project's construction costs on an 
annual basis. 

(Pub. L. 102-575, title XVI, §1604, Oct. 30, 1992, 106 
Stat. 4665; Pub. L. 104-266, §4, Oct. 9, 1996, 110 
Stat. 3295.) 

References in Text 

The Federal reclamation laws, referred to in subsec. 
(b), are defined in section 390h(a) of this title. 

Amendments 

1996— Subsec. (c). Pub. L. 104-266, §4(1), substituted 
"conducted by the Secretary or the non-Federal project 
sponsor" for "authorized" in introductory provisions. 

Subsec. (c)(3). Pub. L. 104-266, §4(2), substituted "at 
least two alternative measures or technologies avail- 
able for water reclamation, distribution, and reuse for 
the project under consideration" for "measures and 
technologies available for water reclamation, distribu- 
tion, and reuse". 

Subsec. (c)(5)(C). Pub. L. 104-266, §4(4), added subpar. 
(C). 

Subsec. (c)(6), (7). Pub. L. 104-266, §4(3), (5), added 
pars. (6) and (7). 

§ 390h-3. Research and demonstration projects 

(a) Reclamation of wastewater and ground and 
surface waters 

The Secretary is authorized to conduct re- 
search and to construct, operate, and maintain 
cooperative demonstration projects for the de- 
velopment and demonstration of appropriate 
treatment technologies for the reclamation of 
municipal, industrial, domestic, and agricul- 
tural wastewater, and naturally impaired 
ground and surface waters. The Federal share of 
the costs of demonstration projects shall not ex- 
ceed 50 per centum of the total cost including 
operation and maintenance. Rights to inven- 
tions developed pursuant to this section shall be 
governed by the provisions of the Stevenson- 
Wydler Technology Innovation Act of 1980 (Pub- 
lic Law 96-480) [15 U.S.C. 3701 et seq.] as amended 
by the Technology Transfer Act of 1986 (Public 
Law 99-502). 

(b) Long Beach Desalination Research and De- 
velopment Project 

(1) The Secretary, in cooperation with the city 
of Long Beach, the Central Basin Municipal 
Water District, and the Metropolitan Water Dis- 
trict of Southern California may participate in 
the design, planning, and construction of the 
Long Beach Desalination Research and Develop- 
ment Project in Los Angeles County, California. 

(2) The Federal share of the cost of the project 
described in paragraph (1) shall not exceed 50 
percent of the total. 

(3) The Secretary shall not provide funds for 
the operation or maintenance of the project de- 
scribed in paragraph (1). 

(c) Las Vegas Area Shallow Aquifer Desalination 
Research and Development Project 

(1) The Secretary, in cooperation with the 
Southern Nevada Water Authority, may partici- 
pate in the design, planning, and construction of 
the Las Vegas Area Shallow Aquifer Desalina- 
tion Research and Development Project in Clark 
County, Nevada. 
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(2) The Federal share of the cost of the project 
described in paragraph (1) shall not exceed 50 
percent of the total. 

(3) The Secretary shall not provide funds for 
the operation or maintenance of the project de- 
scribed in paragraph (1). 

(d) Federal contribution 

A Federal contribution in excess of 25 percent 
for a project under this section may not be made 
until after the Secretary determines that the 
project is not feasible without such Federal con- 
tribution. 

(Pub. L. 102-575, title XVI, §1605, Oct. 30, 1992, 106 
Stat. 4665; Pub. L. 104-266, §5, Oct. 9, 1996, 110 
Stat. 3295.) 

References in Text 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsec. (a), is Pub. L. 96-480, Oct. 21, 
1980, 94 Stat. 2311, as amended, which is classified gen- 
erally to chapter 63 (§3701 et seq.) of Title 15, Commerce 
and Trade. For complete classification of this Act to 
the Code, see Short Title note set out under section 
3701 of Title 15 and Tables. 

The Technology Transfer Act of 1986, referred to in 
subsec. (a), is Pub. L. 99-502, Oct. 20, 1986, 100 Stat. 1785, 
known as the Federal Technology Transfer Act of 1986. 
For complete classification of this Act to the Code, see 
Short Title of 1986 Amendments note set out under sec- 
tion 3701 of Title 15 and Tables. 

Amendments 

1996 — Pub. L. 104-266 designated existing provisions as 
subsec. (a) and added subsecs. (b) to (d). 

§390h-4. Southern California comprehensive 
water reclamation and reuse study 

(a) General authority 

The Secretary is authorized to conduct a 
study to assess the feasibility of a comprehen- 
sive water reclamation and reuse system for 
Southern California. For the purpose of sections 
390h to 390h-39 of this title, the term "Southern 
California" means those portions of the counties 
of Imperial, Los Angeles, Orange, San 
Bernadino, 1 Riverside, San Diego, and Ventura 
within the south coast and Colorado River hy- 
drologic regions as defined by the California De- 
partment of Water Resources. 

(b) Cooperation with State; Federal share 

The Secretary shall conduct the study author- 
ized by this section in cooperation with the 
State of California and appropriate local and re- 
gional entities. The Federal share of the costs 
associated with this study shall not exceed 50 
per centum of the total. 

(c) Report 

The Secretary shall submit the report author- 
ized by this section to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the House of 
Representatives not later than six years after 
appropriation of funds authorized by sections 
390h to 390h-39 of this title. 

(Pub. L. 102-575, title XVI, §1606, Oct. 30, 1992, 106 
Stat. 4665; Pub. L. 103-437, § 16(a)(2), Nov. 2, 1994, 
108 Stat. 4594.) 
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Amendments 

1994— Subsec. (c). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

Reuse of Waste Water 

Pub. L. 102-580, title II, §217, Oct. 31, 1992, 106 Stat. 
4833, provided that: 

"(a) In General. — The Secretary Is authorized to pro- 
vide assistance to non-Federal interests for carrying 
out projects described in subsection (c) for the bene- 
ficial reuse of waste water. Such assistance may be in 
the form of technical and planning and design assist- 
ance. If the Secretary is to provide any design or engi- 
neering assistance to carry out a project under this sec- 
tion, the Secretary shall obtain by procurement from 
private sources all services necessary for the Secretary 
to provide such assistance, unless the Secretary finds 
that — 

"(1) the service would require the use of a new tech- 
nology unavailable in the private sector; or 

"(2) a solicitation or request for proposal has failed 
to attract 2 or more bids or proposals. 
"(b) Non-Federal Share. — The non-Federal share of 
the cost of assistance provided under this section shall 
not be less than 25 percent, except that such share shall 
be subject to the ability of the non-Federal interest to 
pay, including the procedures and regulations relating 
to ability to pay established under section 103(m) of the 
Water Resources Development Act of 1986 [33 U.S.C. 
2213(m)]. 

"(c) Project Descriptions. — The projects for which 
the Secretary is authorized to provide assistance under 
subsection (a) are as follows: 

"(1) Southern California comprehensive water 
reuse system. — 

"(A) Description. — A regional water reuse system 
for Southern California to treat, store, and transfer 
water in order to provide a new increment of water 
supply for agricultural, municipal, industrial, and 
environmental needs of Southern California. 

"(B) Cooperation. — The Secretary shall carry out 
this paragraph in cooperation with the State of 
California and appropriate local and regional enti- 
ties. 

"(C) Southern California defined. — For pur- 
poses of this paragraph, the term 'Southern Califor- 
nia' means those portions of the counties of Impe- 
rial, Los Angeles, Orange, San Bernardino, River- 
side, San Diego, Ventura, Santa Barbara, and San 
Luis Obispo, California, within the south coast, 
central coast, and Colorado River hydrologic re- 
gions as defined by the California Department of 
Water Resources. 

"(2) SAN DIEGO AREA WATER REUSE DEMONSTRATION 
facilities. — Water reuse facilities (which are not in- 
consistent with facilities mandated by the United 
States District Court in San Diego, California) to de- 
velop advance technology for economically and envi- 
ronmentally sound alternative water supplies for the 
San Diego metropolitan area. 
"(3) Santa rosa water reuse projects.— 

"(A) Description. — Water reuse projects for the 
city of Santa Rosa, California, to treat waste water 
and store such treated water for the purposes of 
providing new water supplies for agriculture, mu- 
nicipal, environmental, and other purposes and re- 
ducing the use of potable water supplies for pur- 
poses where treated waste water is a viable sub- 
stitute. 

"(B) Cooperation. — The Secretary shall carry out 
this paragraph In cooperation with the city of 
Santa Rosa, California, and other appropriate au- 
thorities. 

"(4) Monterey county, California. — 

"(A) Description. — Reduction of salt water intru- 
sion into aquifers in the vicinity of Castroville, 
California, for the purposes of improving the water 
quality of Monterey Bay and enhancing long-term 
water supply in the area. 
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"(B) Cooperation. — The Secretary shall carry out 
this paragraph In cooperation with the Monterey 
Regional Water Pollution Control Agency and the 
Monterey County Water Resources Agency. 
"(d) Authorization of Appropriations. — There is au- 
thorized to be appropriated to carry out this section 
$5,000,000. Such sums shall remain available until ex- 
pended." 

§390h-5. San Jose area water reclamation and 
reuse program 

(a) The Secretary, in cooperation with the city 
of San Jose, California, and the Santa Clara Val- 
ley Water District, and local water suppliers, 
shall participate in the planning, design and 
construction of demonstration and permanent 
facilities to reclaim and reuse water in the San 
Jose metropolitan service area. 

(b) The Federal share of the costs of the facili- 
ties authorized by subsection (a) of this section 
shall not exceed 25 per centum of the total. The 
Secretary shall not provide funds for the oper- 
ation or maintenance of the project. 

(Pub. L. 102-575, title XVI, §1607, Oct. 30, 1992, 106 
Stat. 4666.) 

Demonstration of Waste Water Technology, Santa 
Clara Valley Water District and San Jose, 
California 

Pub. L. 102-580, title II, §218, Oct. 31, 1992, 106 Stat. 
4834, provided that: 

"(a) In General. — The Secretary, in cooperation with 
the Administrator of the Environmental Protection 
Agency, is authorized to provide design and construc- 
tion assistance to the Santa Clara Valley Water Dis- 
trict in San Jose, California, and to the city of San 
Jose, California, for demonstrating and field testing 
public use innovative processes which advance the 
technology of waste water reuse and treatment and 
which promote the use of treated waste water for criti- 
cal water supply purposes and for the protection of fish 
and wildlife in the San Francisco Bay. All design, con- 
struction, and comprehensive health effects studies 
shall be carried out by non-Federal interests. 

"(b) Purposes of Assistance.— Assistance may be 
provided under this section — 

"(1) for the design and construction of an innova- 
tive nonpotable waste water reuse treatment facility 
with distribution systems; 

"(2) for the design and construction of an innova- 
tive potable waste water reuse pilot plant; 

"(3) for implementation of a comprehensive health 
effects study of the performance of the potable waste 
water reuse pilot plant; and 

"(4) after the pilot plant is constructed and is oper- 
ational, for the design and construction of a potable 
waste water reuse project, along with integration of 
the additional potable processes into the existing 
nonpotable facilities, and the extension of the dis- 
tribution systems to groundwater recharge areas, if 
the Secretary, In cooperation with the Administrator 
of the Environmental Protection Agency, determines 
that the established public health requirements and 
water quality goals and objectives are being met by 
the pilot plant, the public health and safety is not at 
risk as a result of the operation of the pilot plant, 
and the pilot plant is operating reliably. 
"(c) Cost Sharing.— Total project costs under this 
section shall be shared at 75 percent Federal and 25 per- 
cent non-Federal. The non-Federal sponsor shall re- 
ceive credit for lands, easements, rights-of-way, and re- 
locations toward its share of project costs, but not to 
exceed 25 percent of total project costs. Operation and 
maintenance cost shall be 100 percent non-Federal. 

"(d) Authorization of Appropriations. — There is au- 
thorized to be appropriated to carry out this section 
$10,000,000. Such sums shall remain available until ex- 
pended." 



§390h-6. Phoenix metropolitan water reclama- 
tion study and program 

(a) General authority 

The Secretary, in cooperation with the city of 
Phoenix, Arizona, shall participate in the plan- 
ning, design, and construction of the Phoenix 
Metropolitan Water Reclamation and Reuse 
Project to utilize fully wastewater from the re- 
gional wastewater treatment plant for direct 
municipal, industrial, agricultural and environ- 
mental purposes, groundwater recharge and in- 
direct potable reuse in the Phoenix metropoli- 
tan area. 

(b) Federal share 

The Federal share of the costs associated with 
the project described in subsection (a) of this 
section shall not exceed 25 per centum of the 
total. The Secretary shall not provide funds for 
operation or maintenance of the project. 

(Pub. L. 102-575, title XVI, §1608, Oct. 30, 1992, 106 
Stat. 4666; Pub. L. 103-437, § 16(a)(2), Nov. 2, 1994, 
108 Stat. 4594; Pub. L. 106-53, title V, §596, Aug. 
17, 1999, 113 Stat. 384.) 

Amendments 

1999— Subsec. (a). Pub. L. 106-53, §596(1), added subsec. 
(a) and struck out former subsec. (a) which read as fol- 
lows: "The Secretary, in cooperation with the city of 
Phoenix, Arizona, shall conduct a feasibility study of 
the potential for development of facilities to utilize 
fully wastewater from the regional wastewater treat- 
ment plant for direct municipal, industrial, agricul- 
tural, and environmental purposes, groundwater re- 
charge and direct potable reuse in the Phoenix metro- 
politan area, and in cooperation with the city of Phoe- 
nix design and construct facilities for environmental 
purposes, ground water recharge and direct potable 
reuse." 

Subsec. (b). Pub. L. 106-53, §596(2), struck out first 
sentence which read as follows: "The Federal share of 
the costs of the study authorized by this section shall 
not exceed 50 per centum of the total." 

Subsec. (c). Pub. L. 106-53, §596(3), struck out subsec. 

(c) which read as follows: "The Secretary shall submit 
the report authorized by this section to the Committee 
on Energy and Natural Resources of the Senate and the 
Committee on Natural Resources of the House of Rep- 
resentatives not later than two years after appropria- 
tion of funds authorized by sections 390h to 390h-15 of 
this title." 

1994— Subsec. (c). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

§ 390h-7. Tucson area water reclamation study 

(a) General authority 

The Secretary, in cooperation with the State 
of Arizona and appropriate local and regional 
entities, shall conduct a feasibility study of 
comprehensive water reclamation and reuse sys- 
tem for Southern Arizona. For the purpose of 
this section, the term "Southern Arizona" 
means those portions of the counties of Pima, 
Santa Cruz, and Pinal within the Tucson Active 
Management Hydrologic Area as defined by the 
Arizona Department of Water Resources. 

(b) Federal share 

The Federal share of the costs of the study au- 
thorized by this section shall not exceed 50 per 
centum of the total. 
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(c) Report 

The Secretary shall submit the report author- 
ized by this section to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the House of 
Representatives not later than four years after 
appropriation of funds authorized by sections 
390h to 390h-39 of this title. 

(Pub. L. 102-575, title XVI, §1609, Oct. 30, 1992, 106 
Stat. 4666; Pub. L. 103-437, § 16(a)(2), Nov. 2, 1994, 
108 Stat. 4594.) 

Amendments 

1994— Subsec. (c). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

§390h-8. Lake Cheraw water reclamation and 
reuse study 

(a) General authority 

The Secretary is authorized, in cooperation 
with the State of Colorado and appropriate local 
and regional entities, to conduct a study to as- 
sess and develop means of reclaiming the waters 
of Lake Cheraw, Colorado, or otherwise amelio- 
rating, controlling and mitigating potential 
negative impacts of pollution in the waters of 
Lake Cheraw on groundwater resources or the 
waters of the Arkansas River. 

(b) Federal share 

The Federal share of the costs of the study au- 
thorized by this section shall not exceed 50 per 
centum of the total. 

(c) Report 

The Secretary shall submit the report author- 
ized by this section to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the House of 
Representatives not later than two years after 
appropriation of funds authorized by sections 
390h to 390h-39 of this title. 

(Pub. L. 102-575, title XVI, §1610, Oct. 30, 1992, 106 
Stat. 4667; Pub. L. 103-437, § 16(a)(2), Nov. 2, 1994, 
108 Stat. 4594.) 

Amendments 

1994— Subsec. (c). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

§390h-9. San Francisco area water reclamation 
study 

(a) General authority 

The Secretary, in cooperation with the city 
and county of San Francisco, shall conduct a 
feasibility study of the potential for develop- 
ment of demonstration and permanent facilities 
to reclaim water in the San Francisco area for 
the purposes of export and reuse elsewhere in 
California. 

(b) Federal share 

The Federal share of the costs of the study au- 
thorized by this section shall not exceed 50 per 
centum of the total. 

(c) Report 

The Secretary shall submit the report author- 
ized by this section to the Committee on Energy 



and Natural Resources of the Senate and the 
Committee on Natural Resources of the House of 
Representatives not later than five years after 
appropriation of funds authorized by sections 
390h to 390h-39 of this title. 

(Pub. L. 102-575, title XVI, §1611, Oct. 30, 1992, 106 
Stat. 4667; Pub. L. 103-437, § 16(a)(2), Nov. 2, 1994, 
108 Stat. 4594; Pub. L. 104-266, §6, Oct. 9, 1996, 110 
Stat. 3296.) 

Amendments 

1996— Subsec. (c). Pub. L. 104-266 substituted "five" 
for "four". 

1994— Subsec. (c). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

§ 390h-10. San Diego area water reclamation pro- 
gram 

(a) The Secretary, in cooperation with the city 
of San Diego, California 1 or its successor agency 
in the management of the San Diego Area 
Wastewater Management District, shall partici- 
pate in the planning, design and construction of 
demonstration and permanent facilities to re- 
claim and reuse water in the San Diego metro- 
politan service area. 

(b) The Federal share of the costs of the facili- 
ties authorized by subsection (a) of this section 
shall not exceed 25 per centum of the total. The 
Secretary shall not provide funds for the oper- 
ation or maintenance of the project. 

(Pub. L. 102-575, title XVI, §1612, Oct. 30, 1992, 106 
Stat. 4667.) 

§390h-ll. Los Angeles area water reclamation 
and reuse project 

(a) The Secretary is authorized to participate 
with the city and county of Los Angeles, State 
of California, West Basin Municipal Water Dis- 
trict, and other appropriate authorities, in the 
design, planning, and construction of water rec- 
lamation and reuse projects to treat approxi- 
mately one hundred and twenty thousand acre- 
feet per year of effluent from the city and coun- 
ty of Los Angeles, in order to provide new water 
supplies for industrial, environmental, and other 
beneficial purposes, to reduce the demand for 
imported water, and to reduce sewage effluent 
discharged into Santa Monica Bay. 

(b) The Secretary's share of costs associated 
with the project described in subsection (a) of 
this section shall not exceed 25 per centum of 
the total. The Secretary shall not provide funds 
for operation or maintenance of the project. 

(Pub. L. 102-575, title XVI, §1613, Oct. 30, 1992, 106 
Stat. 4667.) 

§390h-12. San Gabriel basin demonstration 
project 

(a) The Secretary, in cooperation with the 
Metropolitan Water District of Southern Cali- 
fornia and the Main San Gabriel Water Quality 
Authority or a successor public agency, is au- 
thorized to participate in the design, planning 
and construction of a conjunctive-use facility 
designed to improve the water quality in the 
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San Gabriel groundwater basin and allow the 
utilization of the basin as a water storage facil- 
ity; Provided, That this authority shall not be 
construed to limit the authority of the United 
States under any other Federal statute to pur- 
sue remedial actions or recovery of costs for 
work performed pursuant to this subsection. 

(b) The Secretary's share of costs associated 
with the project described in subsection (a) of 
this section shall not exceed 25 per centum of 
the total. The Secretary shall not provide funds 
for the operation or maintenance of the project. 

(Pub. L. 102-575, title XVI, §1614, Oct. 30, 1992, 106 
Stat. 4668.) 

§390h-12a. North San Diego County Area Water 
Recycling Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the North San Diego County Area 
Water Recycling Project, consisting of projects 
to reclaim and reuse water within service areas 
of the San Elijo Joint Powers Authority, the 
Leucadia County Water District, the City of 
Carlsbad, and the Olivenhain Municipal Water 
District, California. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1615, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3290.) 

Prior Provisions 

A prior section 1615 of Pub. L. 102-575 was renumbered 
section 1631 and is classified to section 390h-13 of this 
title. 

§390h-12b. Calleguas Municipal Water District 
Recycling Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the Calleguas Municipal Water Dis- 
trict Recycling Project to reclaim and reuse 
water in the service area of the Calleguas Mu- 
nicipal Water District in Ventura County, Cali- 
fornia. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1616, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3290.) 



Prior Provisions 

A prior section 1616 of Pub. L. 102-575 was renumbered 
section 1632 and is classified to section 390h-14 of this 
title. 

§390h-12c. Central Valley Water Recycling 
Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the Central Valley Water Recycling 
Project to reclaim and reuse water in the serv- 
ice areas of the Central Valley Reclamation Fa- 
cility and the Salt Lake County Water Conser- 
vancy District in Utah. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1617, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3291.) 

Prior Provisions 

A prior section 1617 of Pub. L. 102-575 was renumbered 
section 1633 and is classified to section 390h-15 of this 
title. 

§390h-12d. St. George Area Water Recycling 
Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the St. George Area Water Recy- 
cling Project to reclaim and reuse water in the 
service area of the Washington County Water 
Conservancy District in Utah. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1618, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3291.) 

§390h-12e. Watsonville Area Water Recycling 
Project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Watsonville, California, is authorized to partici- 
pate in the design, planning, and construction of 
the Watsonville Area Water Recycling Project 
to reclaim and reuse water in the Pajaro Valley 
in Santa Cruz County, California. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 
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(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1619, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3291.) 

§390h-12f. Southern Nevada Water Recycling 
Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the Southern Nevada Water Recy- 
cling Project to reclaim and reuse water in the 
service area of the Southern Nevada Water Au- 
thority in Clark County, Nevada. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1620, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3291.) 

§390h-12g. Albuquerque Metropolitan Area 
Water Reclamation and Reuse Project 

(a) Authorization 

The Secretary, in cooperation with the city of 
Albuquerque, New Mexico, is authorized to par- 
ticipate in the planning, design, and construc- 
tion of the Albuquerque Metropolitan Area 
Water Reclamation and Reuse Project to re- 
claim and reuse industrial and municipal waste- 
water and reclaim and use naturally impaired 
ground water and nonpotable surface water in 
the Albuquerque metropolitan area. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1621, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3292; 
amended Pub. L. 105-62, title V, §506, Oct. 13, 
1997, 111 Stat. 1339.) 

Codification 

Section 506 of Pub. L. 105-62, which directed the 
amendment of "section 1621 of title XVI of the Rec- 
lamation Wastewater and Groundwater Act, Public 
Law 104-266", was executed by making the amendment 
to this section, which is section 1621 of title XVI of the 
Reclamation Wastewater and Groundwater Study and 
Facilities Act, Pub. L. 102-575, as added by Pub. L. 
104-266, to reflect the probable intent of Congress. 

Amendments 

1997— Pub. L. 105-62, §506(1), which directed the sub- 
stitution of "project" for "study" in section catchline, 



was executed by substituting "Project" for "Study" to 
reflect the probable intent of Congress. 

Subsec. (a). Pub. L. 105-62, §506(2), (3), inserted "plan- 
ning, design, and construction of the" after "to partici- 
pate in the" and "and nonpotable surface water" after 
"impaired ground water". 

Pub. L. 105-62, §506(1), which directed the substitution 
of "project" for "study", was executed by substituting 
"Project" for "Study" to reflect the probable intent of 
Congress. 

§390h-12h. El Paso Water Reclamation and 
Reuse Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the El Paso Water Reclamation and 
Reuse Project to reclaim and reuse wastewater 
in the service area of the El Paso Water Utilities 
Public Service Board, El Paso, Texas. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1622, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3292.) 

§ 390h-12i. Reclaimed water in Pasadena 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the City of Pasadena, California, re- 
claimed water project to obtain, store, and use 
reclaimed water in Pasadena and its service 
area, as well as neighboring communities. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1623, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3292.) 

§390h-12j. Orange County Regional Water Rec- 
lamation Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the Orange County Regional Water 
Reclamation Project, to reclaim and reuse water 
within the service area of the Orange County 
Water District in California. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 
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(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1624, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3292; 
amended Pub. L. 111-11, title IX, § 9111(c), Mar. 
30, 2009, 123 Stat. 1318.) 

Amendments 

2009— Pub. L. 111-11, §9111(c)(l), struck out "Phase 1 
of the" before "Orange County" in section catchline. 

Subsec. (a). Pub. L. 111-11, § 9111(c)(2), struck out 
"phase 1 of" before "the Orange County". 

§390h-12k. City of West Jordan Water Reuse 
Project 

(a) Authorization 

The Secretary, in cooperation with the City of 
West Jordan, Utah, is authorized to participate 
in the design, planning, and construction of the 
City of West Jordan Water Reuse Project to re- 
cycle and reuse water in its service area from 
the South Valley Water Reclamation Facility 
Discharge Waters in Utah. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1625, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3293.) 

§390h-12f. Hi-Desert Water District in Yucca Val- 
ley, California wastewater collection and 
reuse facility 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the Hi-Desert Water District in 
Yucca Valley, California wastewater collection 
and reuse facility. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1626, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3293.) 

§390h-12m. Mission Basin Brackish Ground- 
water Desalting Demonstration Project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Oceanside, is authorized to participate in the de- 
sign, planning, and construction of a 3,000,000 
gallon per day expansion of the Mission Basin 
Brackish Groundwater Desalting Demonstration 
Project in Oceanside, California. 



(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1627, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3293.) 

§ 390h-12n. Treatment of effluent from sanitation 
districts of Los Angeles County through city 
of Long Beach 

(a) Authorization 

The Secretary, in cooperation with the Water 
Replenishment District of Southern California, 
the Orange County Water District in the State 
of California, and other appropriate authorities, 
is authorized to participate in the design, plan- 
ning, and construction of water reclamation and 
reuse projects to treat approximately 10,000 
acre-feet per year of effluent from the sanitation 
districts of Los Angeles County through the city 
of Long Beach. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1628, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3293.) 

§390h-12o. San Joaquin Area Water Recycling 
and Reuse Project 

(a) Authorization 

The Secretary, in cooperation with the appro- 
priate State and local authorities, is authorized 
to participate in the design, planning, and con- 
struction of the San Joaquin Area Water Recy- 
cling and Reuse Project, in cooperation with the 
City of Tracy, and consisting of participating 
projects which will reclaim and reuse water 
within the County of San Joaquin in California. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1629, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3294.) 

§390h-12p. Tooele Wastewater Treatment and 
Reuse Project 

(a) Authorization 

The Secretary, in cooperation with Tooele 
City, Utah, is authorized to participate in the 
design, planning, and construction of the Tooele 
Wastewater Treatment and Reuse Project. 
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(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project described 
in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1630, as added Pub. 
L. 104-266, § 2(a)(2), Oct. 9, 1996, 110 Stat. 3294.) 

§ 390h-13. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pur- 
poses and provisions of sections 390h through 
390h-12p of this title. 

(b) Prerequisite cost-sharing agreement 

(1) Funds may not be appropriated for the con- 
struction of any project authorized by sections 
390h to 390h-39 of this title until after— 

(A) an appraisal investigation and a feasibil- 
ity study that complies with the provisions of 
sections 390h-l(b) or 390h-2(c) of this title, as 
the case may be, have been completed by the 
Secretary or the non-Federal project sponsor; 

(B) the Secretary has determined that the 
non-Federal project sponsor is financially ca- 
pable of funding the non-Federal share of the 
project's costs; and 

(C) the Secretary has approved a cost-shar- 
ing agreement with the non-Federal project 
sponsor which commits the non-Federal 
project sponsor to funding its proportionate 
share of the project's construction costs on an 
annual basis. 

(2) The requirements of paragraph (1) shall not 
apply to those projects authorized by sections 
390h to 390h-39 of this title for which funds were 
appropriated prior to January 1, 1996. 

(c) Congressional notification 

The Secretary shall notify the Committees on 
Resources and Appropriations of the House of 
Representatives and the Committees on Energy 
and Natural Resources and Appropriations of 
the Senate within 30 days after the signing of a 
cost-sharing agreement pursuant to subsection 
(b) of this section that such an agreement has 
been signed and that the Secretary has deter- 
mined that the non-Federal project sponsor is fi- 
nancially capable of funding the project's non- 
Federal share of the project's costs. 

(d) Ceiling on Federal share 

(1) Notwithstanding any other provision of 
sections 390h to 390h-39 of this title and except 
as provided by paragraph (2), the Federal share 
of the costs of each of the individual projects au- 
thorized by sections 390h to 390h-39 of this title 
shall not exceed $20,000,000 (October 1996 prices). 

(2) (A) Subject to subparagraph (B), in the case 
of any project authorized by sections 390h to 
390h-39 of this title for which construction funds 
were appropriated before January 1, 1996, the 
Federal share of the cost of such project may 
not exceed the amount specified as the "total 
Federal obligation" for that project in the budg- 



et justification made by the Bureau of Reclama- 
tion for fiscal year 1997, as contained in part 3 of 
the report of the hearing held on March 27, 1996, 
before the Subcommittee on Energy and Water 
Development of the Committee on Appropria- 
tions of the House of Representatives. 

(B) In the case of the San Gabriel Basin dem- 
onstration project authorized by section 390h-12 
of this title, the Federal share of the cost of 
such project may not exceed the sum deter- 
mined by adding — 

(i) the amount that applies to that project 
under subparagraph (A); and 

(ii) $6,500,000. 

(Pub. L. 102-575, title XVI, §1631, formerly §1615, 
Oct. 30, 1992, 106 Stat. 4668; renumbered § 1631 and 
amended Pub. L. 104-266, §§ 2(a)(1), (b)(1), 7, Oct. 
9, 1996, 110 Stat. 3290, 3294, 3296; Pub. L. 108-418, 
§1, Nov. 30, 2004, 118 Stat. 2340.) 

References in Text 

Sections 390h through 390h-12p of this title, referred 
to in subsec. (a), was in the original "sections 1601 
through 1630 of this title" meaning sections 1601 
through 1630 of title XVI of Pub. L. 102-575, which are 
classified to sections 390h to 390h-12p of this title and 
provisions set out as a note under section 390h of this 
title. 

Amendments 

2004— Subsec. (d)(2). Pub. L. 108-418 designated exist- 
ing provisions as subpar. (A), substituted "Subject to 
subparagraph (B), in the case" for "In the case", and 
added subpar. (B). 

1996 — Pub. L. 104-266 designated existing provisions as 
subsec. (a), substituted "300h-12p" for "300h-12", and 
added subsecs. (b) to (d). 

Change of Name 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun- 
dred Tenth Congress, Jan. 5, 2007. 

§ 390h-14. Groundwater study 

(a) Investigation, analysis, and report 

In furtherance of the High Plains Groundwater 
Demonstration Program Act of 1983 (98 Stat. 
1675) [43 U.S.C. 390g et seq.], the Secretary of the 
Interior, acting through the Bureau of Reclama- 
tion and the Geological Survey, shall conduct an 
investigation and analysis of the impacts of ex- 
isting Bureau of Reclamation projects on the 
quality and quantity of groundwater resources. 
Based on such investigation and analysis, the 
Secretary shall prepare a reclamation ground- 
water management and technical assistance re- 
port which shall include — 

(1) a description of the findings of the inves- 
tigation and analysis, including the methodol- 
ogy employed; 

(2) a description of methods for optimizing 
Bureau of Reclamation project operations to 
ameliorate adverse impacts on groundwater, 1 
and 

(3) the Secretary's recommendations, along 
with the recommendations of the Governors of 
the affected States, concerning the establish- 
ment of a groundwater management and tech- 
nical assistance program in the Department of 



1 So in original. The comma probably should be a semicolon. 
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the Interior in order to assist Federal and non- 
Federal entity development and implementa- 
tion of groundwater management plans and 
activities. 

(b) Consultation with Governors 

In conducting the investigation and analysis, 
and in preparation of the report referred to in 
this section, the Secretary shall consult with 
the Governors of the affected States. 

(c) Report 

The report shall be submitted to the Commit- 
tees on Appropriations and Natural Resources of 
the House of Representatives and the Commit- 
tees on Appropriations and Energy and Natural 
Resources of the Senate within three years of 
the appropriation of funds authorized by section 
390h-15 of this title. 

(Pub. L. 102-575, title XVI, §1632, formerly §1616, 
Oct. 30, 1992, 106 Stat. 4668; Pub. L. 103-437, 
§ 16(a)(2), Nov. 2, 1994, 108 Stat. 4594; renumbered 
§1632 and amended Pub. L. 104-266, § 2(a)(1), 
(b)(2), Oct. 9, 1996, 110 Stat. 3290, 3294.) 

References in Text 

The High Plains Groundwater Demonstration Pro- 
gram Act of 1983, referred to In subsec. (a), is Pub. L. 
98-434, Sept. 28, 1984, 98 Stat. 1675, which is classified 
generally to sections 390g to 390g-8 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 390g of this title 
and Tables. 

Amendments 

1996— Subsec. (c). Pub. L. 104-266, § 2(b)(2), made tech- 
nical amendment to reference In original act which ap- 
pears In text as reference to section 390h-15 of this 
title. 

1994— Subsec. (c). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

Change op Name 

Geological Survey redesignated United States Geo- 
logical Survey by provision of title I of Pub. L. 102-154, 
Nov. 13, 1991, 105 Stat. 1000, set out as a note under sec- 
tion 31 of this title. 

§ 390h-15. Authorization of appropriations 

There is authorized to be appropriated for fis- 
cal years beginning after September 30, 1992, 
$4,000,000 to carry out the study authorized by 
section 390h-14 of this title. 

(Pub. L. 102-575, title XVI, §1633, formerly §1617, 
Oct. 30, 1992, 106 Stat. 4669; renumbered §1633 and 
amended Pub. L. 104-266, § 2(a)(1), (b)(3), Oct. 9, 
1996, 110 Stat. 3290, 3294.) 

Amendments 

1996— Pub. L. 104-266, § 2(b)(3), made technical amend- 
ment to reference in original act which appears In text 
as reference to section 390h-14 of this title. 

§390h-16. Willow Lake Natural Treatment Sys- 
tem Project 

(a) Authorization 

The Secretary, in cooperation with the city of 
Salem, Oregon, is authorized to participate in 
the design, planning, and construction of the 
Willow Lake Natural Treatment System Project 
to reclaim and reuse wastewater within and 
without the service area of the city of Salem. 



(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(Pub. L. 102-575, title XVI, §1634, as added Pub. 
L. 105-321, §6(a), Oct. 30, 1998, 112 Stat. 3025.) 

§390h-17. Lakehaven, Washington, Water Rec- 
lamation and Reuse Project 

(a) Authorization 

The Secretary, in cooperation with the 
Lakehaven Utility District, Washington, is au- 
thorized to participate in the design, planning, 
and construction of, and land acquisition for, a 
project to reclaim and reuse wastewater, includ- 
ing degraded groundwaters, within and outside 
of the service area of the Lakehaven Utility Dis- 
trict. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(Pub. L. 102-575, title XVI, §1635, as added Pub. 
L. 107-344, §1, Dec. 17, 2002, 116 Stat. 2893.) 

§390h-17a. Transferred 

Codification 

Section, Pub. L. 102-575, title XVI, §1636, as added 
Pub. L. 108-316, §l(b), Oct. 5, 2004, 118 Stat. 1202, which 
related to the Williamson County, Texas, water recy- 
cling and reuse project, was renumbered section 1637 of 
Pub. L. 102-575 by Pub. L. 109-70, § 2(a)(1), Sept. 21, 2005, 
119 Stat. 2009, and transferred to section 390h-19 of this 
title. 

§390h-18. Irvine basin groundwater and surface 
water improvement projects 

(a) Authorization 

The Secretary, in cooperation with the Irvine 
Ranch Water District, California, is authorized 
to participate in the design, planning, and con- 
struction of projects to naturally treat impaired 
surface water, reclaim and reuse impaired 
groundwater, and provide brine disposal within 
the San Diego Creek Watershed. 

(b) Cost share 

The Federal share of the costs of the projects 
authorized by this section shall not exceed 25 
percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation or maintenance of a project author- 
ized by this section. 

(Pub. L. 102-575, title XVI, §1636, as added Pub. 
L. 108-233, §2(a), May 28, 2004, 118 Stat. 654.) 

Prior Provisions 

Another section 1636 of Pub. L. 102-575 was renum- 
bered 1637 and is classified to section 390h-19 of this 
title. 
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§390h-19. Williamson County, Texas, water recy- 
cling and reuse project 

(a) Authorization 

The Secretary, in cooperation with the Lower 
Colorado River Authority, Texas, is authorized 
to participate in the design, planning, and con- 
struction of permanent facilities to reclaim and 
reuse water in Williamson County, Texas. 

(b) Cost share 

The Federal share of the costs of the project 
described in subsection (a) of this section shall 
not exceed 25 percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project de- 
scribed in subsection (a) of this section. 

(Pub. L. 102-575, title XVI, §1637, formerly §1636, 
as added Pub. L. 108-316, §l(b), Oct. 5, 2004, 118 
Stat. 1202; renumbered §1637, Pub. L. 109-70, 
§ 2(a)(1), Sept. 21, 2005, 119 Stat. 2009.) 

Codification 

Section was formerly classified to section 390h-17a of 
this title prior to renumbering- by Pub. L. 109-70. 

§ 390h-20. Hawaii reclamation projects 

(a) Authorization 

The Secretary may — 

(1) in cooperation with the Board of Water 
Supply, City and County of Honolulu, Hawaii, 
participate in the design, planning, and con- 
struction of a project in Kalaeloa, Hawaii, to 
desalinate and distribute seawater for direct 
potable use within the service area of the 
Board; 

(2) in cooperation with the County of Hawaii 
Department of Environmental Management, 
Hawaii, participate in the design, planning, 
and construction of facilities in Kealakehe, 
Hawaii, for the treatment and distribution of 
recycled water and for environmental purposes 
within the County; and 

(3) in cooperation with the County of Maui 
Wastewater Reclamation Division, Hawaii, 
participate in the design, planning, and con- 
struction of, and acquire land for, facilities in 
Lahaina, Hawaii, for the distribution of recy- 
cled water from the Lahaina Wastewater Rec- 
lamation Facility for non-potable uses within 
the County. 

(b) Cost share 

The Federal share of the cost of a project de- 
scribed in subsection (a) of this section shall not 
exceed 25 percent of the total cost of the project. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for the operation and maintenance of a 
project described in subsection (a) of this sec- 
tion. 

(d) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 102-575, title XVI, §1638, as added Pub. 
L. 109-70, § 2(a)(2), Sept. 21, 2005, 119 Stat. 2009.) 



§390h-21. Inland Empire regional water recy- 
cling project 

(a) In general 

The Secretary, in cooperation with the Inland 
Empire Utilities Agency, may participate in the 
design, planning, and construction of the Inland 
Empire regional water recycling project de- 
scribed in the report submitted under section 
390h-4(c) of this title. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed 25 per- 
cent of the total cost of the project. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for operation and maintenance of the 
project described in subsection (a). 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section, $20,000,000. 

(Pub. L. 102-575, title XVI, §16 , as added Pub. 

L. 110-161, div. C, title II, §210, Dec. 26, 2007, 121 
Stat. 1954.) 

Codification 

Section is based on section "16 " of Pub. L. 102-575. 

Two other sections "16 " of Pub. L. 102-575 have been 

enacted and are classified to sections 390h-22 and 
390h-23 of this title. 

§390h-22. Cucamonga Valley water recycling 
project 

(a) In general 

The Secretary, in cooperation with the 
Cucamonga Valley Water District, may partici- 
pate in the design, planning, and construction of 
the Cucamonga Valley Water District satellite 
recycling plants in Rancho Cucamonga, Califor- 
nia, to reclaim and recycle approximately 2 mil- 
lion gallons per day of domestic wastewater. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed 25 per- 
cent of the capital cost of the project. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for operation and maintenance of the 
project described in subsection (a). 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section, $10,000,000. 

(e) Sunset of authority 

The authority of the Secretary to carry out 
any provisions of this section shall terminate 10 
years after December 26, 2007. 

(Pub. L. 102-575, title XVI, §16 , as added Pub. 

L. 110-161, div. C, title II, §210, Dec. 26, 2007, 121 
Stat. 1955.) 

Codification 

Section is based on section "16 " of Pub. L. 102-575. 

Two other sections "16 " of Pub. L. 102-575 have been 

enacted and are classified to sections 390h-21 and 
390h-23 of this title. 
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§ 390h-23. Southern California desert region inte- 
grated water and economic sustainability 
plan 

(a) Authorization 

The Secretary, in cooperation with the Mojave 
Water Agency is authorized to participate in the 
design, planning, and construction of projects to 
implement the "Mojave Water Agency's Inte- 
grated Regional Water Management Plan". 

(b) Cost share 

The Federal share of the costs of the projects 
authorized by this section shall not exceed 25 
percent of the total cost. 

(c) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section, $20,000,000. 

(Pub. L. 102-575, title XVI, §16 , as added Pub. 

L. 110-161, div. C, title II, § 214(a), Dec. 26, 2007, 
121 Stat. 1955.) 

Codification 

Section is based on section "16 " of Pub. L. 102-575. 

Two other sections "16 " of Pub. L. 102-575 have been 

enacted and are classified to sections 390h-21 and 
390h-22 of this title. 

Limitation on Funds; Credits Toward Non-Federal 
Share 

Pub. L. 110-161, div. C, title II, § 214(c), (d), Dec. 26, 
2007, 121 Stat. 1956, provided that: 

"(c) Limitation. — The Secretary [of the Interior] 
shall not provide funds for the operation or mainte- 
nance of a project authorized by this section [enacting 
this section]. 

"(d) Credits Toward Non-Federal Share. — For pur- 
poses of subsection (b) [probably means subsec. (b) of 
this section] the Secretary shall credit the Mojave 
Water Agency with the value of all expenditures made 
prior to the date of the enactment of this Act [Dec. 26, 
2007] that are used toward completion of projects that 
are compatible with this section." 

§ 390h-24. Eastern Municipal Water District recy- 
cled water system pressurization and expan- 
sion project, California 

(a) Authorization 

The Secretary, in cooperation with the East- 
ern Municipal Water District, California, may 
participate in the design, planning, and con- 
struction of permanent facilities needed to es- 
tablish operational pressure zones that will be 
used to provide recycled water in the district. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed 25 per- 
cent of the total cost of the project. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for operation or maintenance of the project 
described in subsection (a). 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $12,000,000. 

(e) Sunset of authority 

The authority of the Secretary to carry out 
any provisions of this section shall terminate 10 
years after May 8, 2008. 



(Pub. L. 102-575, title XVI, §1639, as added Pub. 
L. 110-229, title V, § 511(a), May 8, 2008, 122 Stat. 
840.) 

§390h-25. Mountain View, Moffett Area re- 
claimed water pipeline project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Palo Alto, California, and the City of Mountain 
View, California, is authorized to participate in 
the design, planning, and construction of recy- 
cled water distribution systems. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $5,000,000. 

(Pub. L. 102-575, title XVI, §1642, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 841.) 

§ 390h-26. Pittsburg recycled water project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Pittsburg, California, and the Delta Diablo Sani- 
tation District, is authorized to participate in 
the design, planning, and construction of recy- 
cled water system facilities. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $1,750,000. 

(Pub. L. 102-575, title XVI, §1643, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 841.) 

§ 390h-27. Antioch recycled water project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Antioch, California, and the Delta Diablo Sani- 
tation District, is authorized to participate in 
the design, planning, and construction of recy- 
cled water system facilities. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 
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(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $2,250,000. 

(Pub. L. 102-575, title XVI, §1644, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 841.) 

§390h-28. North Coast County Water District re- 
cycled water project 

(a) Authorization 

The Secretary, in cooperation with the North 
Coast County Water District, is authorized to 
participate in the design, planning, and con- 
struction of recycled water system facilities. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $2,500,000. 

(Pub. L. 102-575, title XVI, §1645, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 842.) 

§ 390h-29. Redwood City recycled water project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Redwood City, California, is authorized to par- 
ticipate in the design, planning, and construc- 
tion of recycled water system facilities. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $1,100,000. 

(Pub. L. 102-575, title XVI, §1646, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 842.) 

§390h-30. South Santa Clara County recycled 
water project 

(a) Authorization 

The Secretary, in cooperation with the South 
County Regional Wastewater Authority and the 
Santa Clara Valley Water District, is authorized 
to participate in the design, planning, and con- 
struction of recycled water system distribution 
facilities. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 



(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $7,000,000. 

(Pub. L. 102-575, title XVI, §1647, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 842.) 

§390h-31. South Bay advanced recycled water 
treatment facility 

(a) Authorization 

The Secretary, in cooperation with the City of 
San Jose, California, and the Santa Clara Valley 
Water District, is authorized to participate in 
the design, planning, and construction of recy- 
cled water treatment facilities. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $8,250,000. 

(Pub. L. 102-575, title XVI, §1648, as added Pub. 
L. 110-229, title V, § 512(a)(1), May 8, 2008, 122 
Stat. 842.) 

§390h-32. Rancho California Water District 
project, California 

(a) Authorization 

The Secretary, in cooperation with the Ran- 
cho California Water District, California, may 
participate in the design, planning, and con- 
struction of permanent facilities for water recy- 
cling, demineralization, and desalination, and 
distribution of non-potable water supplies in 
Southern Riverside County, California. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed 25 per- 
cent of the total cost of the project or 
$20,000,000, whichever is less. 

(c) Limitation 

Funds provided by the Secretary under this 
section shall not be used for operation or main- 
tenance of the project described in subsection 
(a). 

(Pub. L. 102-575, title XVI, §1649, as added Pub. 
L. 111-11, title IX, § 9104(a), Mar. 30, 2009, 123 
Stat. 1303.) 

§390h-33. Elsinore Valley Municipal Water Dis- 
trict projects, California 

(a) Authorization 

The Secretary, in cooperation with the 
Elsinore Valley Municipal Water District, Cali- 
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fornia, may participate in the design, planning, 
and construction of permanent facilities needed 
to establish recycled water distribution and 
wastewater treatment and reclamation facilities 
that will be used to treat wastewater and pro- 
vide recycled water in the Elsinore Valley Mu- 
nicipal Water District, California. 

(b) Cost sharing 

The Federal share of the cost of each project 
described in subsection (a) shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

Funds provided by the Secretary under this 
section shall not be used for operation or main- 
tenance of the projects described in subsection 
(a). 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $12,500,000. 

(Pub. L. 102-575, title XVI, §1650, as added Pub. 
L. 111-11, title IX, § 9109(a), Mar. 30, 2009, 123 
Stat. 1315.) 

§390h-34. North Bay Water Reuse Program 

(a) Definitions 

In this section: 

(1) Eligible entity 

The term "eligible entity" means a member 
agency of the North Bay Water Reuse Author- 
ity of the State located in the North San 
Pablo Bay watershed in — 

(A) Marin County; 

(B) Napa County; 

(C) Solano County; or 

(D) Sonoma County. 

(2) Water reclamation and reuse project 

The term "water reclamation and reuse 
project" means a project carried out by the 
Secretary and an eligible entity in the North 
San Pablo Bay watershed relating to — 

(A) water quality improvement; 

(B) wastewater treatment; 

(C) water reclamation and reuse; 

(D) groundwater recharge and protection; 

(E) surface water augmentation; or 

(F) other related improvements. 

(3) State 

The term "State" means the State of Cali- 
fornia. 

(b) North Bay Water Reuse Program 

(1) In general 

Contingent upon a finding of feasibility, the 
Secretary, acting through a cooperative agree- 
ment with the State or a subdivision of the 
State, is authorized to enter into cooperative 
agreements with eligible entities for the plan- 
ning, design, and construction of water rec- 
lamation and reuse facilities and recycled 
water conveyance and distribution systems. 

(2) Coordination with other Federal agencies 

In carrying out this section, the Secretary 
and the eligible entity shall, to the maximum 
extent practicable, use the design work and 
environmental evaluations initiated by — 



(A) non-Federal entities; and 

(B) the Corps of Engineers in the San 
Pablo Bay Watershed of the State. 

(3) Phased project 

A cooperative agreement described in para- 
graph (1) shall require that the North Bay 
Water Reuse Program carried out under this 
section shall consist of 2 phases as follows: 

(A) First phase 

During the first phase, the Secretary and 
an eligible entity shall complete the plan- 
ning, design, and construction of the main 
treatment and main conveyance systems. 

(B) Second phase 

During the second phase, the Secretary 
and an eligible entity shall complete the 
planning, design, and construction of the 
sub-regional distribution systems. 

(4) Cost sharing 

(A) Federal share 

The Federal share of the cost of the first 
phase of the project authorized by this sec- 
tion shall not exceed 25 percent of the total 
cost of the first phase of the project. 

(B) Form of non-Federal share 

The non-Federal share may be in the form 
of any in-kind services that the Secretary 
determines would contribute substantially 
toward the completion of the water reclama- 
tion and reuse project, including — 

(i) reasonable costs incurred by the eligi- 
ble entity relating to the planning, design, 
and construction of the water reclamation 
and reuse project; and 

(ii) the acquisition costs of land acquired 
for the project that is — 

(I) used for planning, design, and con- 
struction of the water reclamation and 
reuse project facilities; and 

(II) owned by an eligible entity and di- 
rectly related to the project. 

(C) Limitation 

The Secretary shall not provide funds for 
the operation and maintenance of the 
project authorized by this section. 

(5) Effect 

Nothing in this section — 

(A) affects or preempts — 

(i) State water law; or 

(ii) an interstate compact relating to the 
allocation of water; or 

(B) confers on any non-Federal entity the 
ability to exercise any Federal right to — 

(i) the water of a stream; or 

(ii) any groundwater resource. 

(6) Authorization of appropriations 

There is authorized to be appropriated for 
the Federal share of the total cost of the first 
phase of the project authorized by this section 
$25,000,000, to remain available until expended. 

(Pub. L. 102-575, title XVI, §1651, as added Pub. 
L. 111-11, title IX, § 9110(a), Mar. 30, 2009, 123 
Stat. 1315.) 
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§390h-35. Prado Basin natural treatment system 
project 

(a) In general 

The Secretary, in cooperation with the Orange 
County Water District, shall participate in the 
planning, design, and construction of natural 
treatment systems and wetlands for the flows of 
the Santa Ana River, California, and its tribu- 
taries into the Prado Basin. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed 25 per- 
cent of the total cost of the project. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for the operation and maintenance of the 
project described in subsection (a). 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $10,000,000. 

(e) Sunset of authority 

This section shall have no effect after the date 
that is 10 years after March 30, 2009. 

(Pub. L. 102-575, title XVI, §1652, as added Pub. 
L. 111-11, title IX, § 9111(a)(1), Mar. 30, 2009, 123 
Stat. 1317.) 

§390h-36. Lower Chino Dairy Area desalination 
demonstration and reclamation project 

(a) In general 

The Secretary, in cooperation with the Chino 
Basin Watermaster, the Inland Empire Utilities 
Agency, and the Santa Ana Watershed Project 
Authority and acting under the Federal rec- 
lamation laws, shall participate in the design, 
planning, and construction of the Lower Chino 
Dairy Area desalination demonstration and rec- 
lamation project. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed — 

(1) 25 percent of the total cost of the project; 
or 

(2) $26,000,000. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for operation or maintenance of the project 
described in subsection (a). 

(d) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(e) Sunset of authority 

This section shall have no effect after the date 
that is 10 years after March 30, 2009. 

(Pub. L. 102-575, title XVI, §1653, as added Pub. 
L. 111-11, title IX, § 9111(b)(1), Mar. 30, 2009, 123 
Stat. 1317.) 

References in Text 

The Federal reclamation laws, referred to in subsec. 
(a), are defined in section 390h(a) of this title. 



§ 390h-37. Oxnard, California, water reclamation, 
reuse, and treatment project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Oxnard, California, may participate in the de- 
sign, planning, and construction of Phase I per- 
manent facilities for the GREAT project to re- 
claim, reuse, and treat impaired water in the 
area of Oxnard, California. 

(b) Cost share 

The Federal share of the costs of the project 
described in subsection (a) shall not exceed 25 
percent of the total cost. 

(c) Limitation 

The Secretary shall not provide funds for the 
following: 

(1) The operations and maintenance of the 
project described in subsection (a). 

(2) The construction, operations, and main- 
tenance of the visitor's center related to the 
project described in subsection (a). 

(d) Sunset of authority 

The authority of the Secretary to carry out 
any provisions of this section shall terminate 10 
years after March 30, 2009. 

(Pub. L. 102-575, title XVI, §1654, as added Pub. 
L. 111-11, title IX, § 9113(a), Mar. 30, 2009, 123 
Stat. 1319.) 

§390h-38. Yucaipa Valley regional water supply 
renewal project 

(a) Authorization 

The Secretary, in cooperation with the 
Yucaipa Valley Water District, may participate 
in the design, planning, and construction of 
projects to treat impaired surface water, re- 
claim and reuse impaired groundwater, and pro- 
vide brine disposal within the Santa Ana Water- 
shed as described in the report submitted under 
section 390h-4 of this title. 

(b) Cost sharing 

The Federal share of the cost of the project de- 
scribed in subsection (a) shall not exceed 25 per- 
cent of the total cost of the project. 

(c) Limitation 

Funds provided by the Secretary shall not be 
used for operation or maintenance of the project 
described in subsection (a). 

(d) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $20,000,000. 

(Pub. L. 102-575, title XVI, §1655, as added Pub. 
L. 111-11, title IX, § 9114(a), Mar. 30, 2009, 123 
Stat. 1320.) 

§ 390h-39. City of Corona Water Utility, Califor- 
nia, water recycling and reuse project 

(a) Authorization 

The Secretary, in cooperation with the City of 
Corona Water Utility, California, is authorized 
to participate in the design, planning, and con- 
struction of, and land acquisition for, a project 
to reclaim and reuse wastewater, including de- 
graded groundwaters, within and outside of the 



§390aa 



TITLE 43 — PUBLIC LANDS 



Page 104 



service area of the City of Corona Water Utility, 
California. 

(b) Cost share 

The Federal share of the cost of the project 
authorized by this section shall not exceed 25 
percent of the total cost of the project. 

(c) Limitation 

The Secretary shall not provide funds for the 
operation and maintenance of the project au- 
thorized by this section. 

(Pub. L. 102-575, title XVI, §1656, as added Pub. 
L. 111-11, title IX, § 9114(a), Mar. 30, 2009, 123 
Stat. 1320.) 

SUBCHAPTER I-A— RECLAMATION REFORM 

§390aa. Congressional declaration of purpose; 
short title 

This subchapter shall amend and supplement 
the Act of June 17, 1902, and Acts supplementary 
thereto and amendatory thereof (43 U.S.C. 371), 
hereinafter referred to as "Federal reclamation 
law". This subchapter may be referred to as the 
"Reclamation Reform Act of 1982". 

(Pub. L. 97-293, title II, §201, Oct. 12, 1982, 96 
Stat. 1263.) 

References in Text 

This subchapter, referred to in text, was in the origi- 
nal "this title", meaning title II (§§201-230) of Pub. L. 
97-293, Oct. 12, 1982, 96 Stat. 1263, known as the Rec- 
lamation Reform Act of 1982, which enacted this sub- 
chapter, amended sections 373a, 422e, 425b, and 485h of 
this title, and repealed section 383 of Title 25, Indians. 
For complete classification of title II to the Code, see 
Tables. 

Act of June 17, 1902, referred to in text, is act June 
17, 1902, ch. 1093, 32 Stat. 388, popularly known as the 
Reclamation Act, which is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

§390bb. Definitions 

As used in this subchapter: 

(1) The term "contract" means any repay- 
ment or water service contract between the 
United States and a district providing for the 
payment of construction charges to the United 
States including normal operation, mainte- 
nance, and replacement costs pursuant to Fed- 
eral reclamation law. 

(2) The term "district" means any individual 
or any legal entity established under State 
law which has entered into a contract or is eli- 
gible to contract with the Secretary for irriga- 
tion water. 

(3) (A) The term "full cost" means an annual 
rate as determined by the Secretary that shall 
amortize the expenditures for construction 
properly allocable to irrigation facilities in 
service, including all operation and mainte- 
nance deficits funded, less payments, over 
such periods as may be required under Federal 
reclamation law or applicable contract provi- 
sions, with interest on both accruing from Oc- 
tober 12, 1982, on costs outstanding at that 
date, or from the date incurred in the case of 
costs arising subsequent to October 12, 1982: 
Provided, That operation, maintenance, and re- 



placement charges required under Federal rec- 
lamation law, including this subchapter, shall 
be collected in addition to the full cost charge. 

(B) The interest rate used for expenditures 
made on or before October 12, 1982, shall be de- 
termined by the Secretary of the Treasury on 
the basis of the weighted average yield of all 
interest bearing, marketable issues sold by the 
Treasury during the fiscal year in which the 
expenditures by the United States were made, 
but shall not be less than IVi per centum per 
annum. 

(C) The interest rate used for expenditures 
made after October 12, 1982, shall be deter- 
mined by the Secretary of the Treasury on the 
basis of the arithmetic average of — 

(i) the rate as of the beginning of the fiscal 
year in which expenditures are made on the 
basis of the computed average interest rate 
payable by the Treasury upon its outstand- 
ing marketable public obligations which are 
neither due nor callable for redemption for 
fifteen years from the date of issuance; and 

(ii) the weighted average yield on all inter- 
est-bearing, marketable issues sold by the 
Treasury during the fiscal year preceding 
the fiscal year in which the expenditures are 
made. 

(4) The term "individual" means any natural 
person, including his or her spouse, and includ- 
ing other dependents thereof within the mean- 
ing of the Internal Revenue Code of 1986 (26 
U.S.C. 152). 

(5) The term "irrigation water" means water 
made available for agricultural purposes from 
the operation of reclamation project facilities 
pursuant to a contract with the Secretary. 

(6) The term "landholding" means total irri- 
gable acreage of one or more tracts of land sit- 
uated in one or more districts owned or oper- 
ated under a lease which is served with irriga- 
tion water pursuant to a contract with the 
Secretary. In determining the extent of a 
landholding the Secretary shall add to any 
landholding held directly by a qualified or 
limited recipient that portion of any land- 
holding held indirectly by such qualified or 
limited recipient which benefits that qualified 
or limited recipient in proportion to that land- 
holding. 

(7) The term "limited recipient" means any 
legal entity established under State or Federal 
law benefiting more than twenty-five natural 
persons. 

(8) The term "project" means any reclama- 
tion or irrigation project, including incidental 
features thereof, authorized by Federal rec- 
lamation law, or constructed by the United 
States pursuant to such law, or in connection 
with which there is a repayment or water serv- 
ice contract executed by the United States 
pursuant to such law, or any project con- 
structed by the Secretary through the Bureau 
of Reclamation for the reclamation of lands. 

(9) The term "qualified recipient" means an 
individual who is a citizen of the United 
States or a resident alien thereof or any legal 
entity established under State or Federal law 
which benefits twenty-five natural persons or 
less. 

(10) The term "recordable contract" means a 
contract between the Secretary and a land- 
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owner in writing capable of being recorded 
under State law providing for the sale or dis- 
position of lands held in excess of the owner- 
ship limitations of Federal reclamation law 
including this subchapter. 

(11) The term "Secretary" means the Sec- 
retary of the Interior. 

(Pub. L. 97-293, title II, §202, Oct. 12, 1982, 96 
Stat. 1263; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095.) 

References in Text 

Federal reclamation law, referred to in pars. (1), 
(3)(A), (8), and (10), Is defined In section 390aa of this 
title. 

Amendments 

1986— Par. (4). Pub. L. 99-514 substituted "Internal 
Revenue Code of 1986" for "Internal Revenue Code of 
1954". 

§ 390cc. New or amended contracts 

(a) Generally 

The provisions of this subchapter shall be ap- 
plicable to any district which — 

(1) enters into a contract with the Secretary 
subsequent to October 12, 1982; 

(2) enters into any amendment of its con- 
tract with the Secretary subsequent to Octo- 
ber 12, 1982, which enables the district to re- 
ceive supplemental or additional benefits; or 

(3) which amends its contract for the pur- 
pose of conforming to the provisions of this 
subchapter. 

(b) Amendment of existing contracts 

Any district which has an existing contract 
with the Secretary as of October 12, 1982, which 
does not enter into an amendment of such con- 
tract as specified in subsection (a) of this sec- 
tion shall be subject to Federal reclamation law 
in effect immediately prior to October 12, 1982, 
as that law is amended or supplemented by sec- 
tions 209 through 230 of this title [43 U.S.C. 
390ii— 390zz-l, 373a, 422e, 425b, 485h]. Within a dis- 
trict that does not enter into an amendment of 
its contract with the Secretary within four and 
one-half years of October 12, 1982, irrigation 
water may be delivered to lands leased in excess 
of a landholding of one hundred and sixty acres 
only if full cost, as defined in section 390bb(3)(A) 
of this title, is paid for such water as is assign- 
able to those lands leased in excess of such land- 
holding of one hundred and sixty acres: Provided, 
That the interest rate used in computing full 
cost under this subsection shall be the same as 
provided in section 390ee(a)(3) of this title. 

(c) Election by qualified or limited recipients in 
absence of amendment to contract 

In the absence of an amendment to a contract, 
as specified in subsection (a) of this section, a 
qualified recipient or limited recipient may 
elect to be subject to the provisions of this sub- 
chapter by executing an irrevocable election in 
a form approved by the Secretary to comply 
with this subchapter. The district shall there- 
upon deliver irrigation water to and collect from 
such recipient, for the credit of the United 
States, the additional charges required by this 
subchapter and assignable to the recipient mak- 
ing the election. 



(d) Consent of non-Federal party 

Amendments to contracts which are not re- 
quired by the provisions of this subchapter shall 
not be made without the consent of the non-Fed- 
eral party. 

(Pub. L. 97-293, title II, §203, Oct. 12, 1982, 96 
Stat. 1264.) 

References in Text 

Federal reclamation law, referred to In subsec. (b), is 
defined In section 390aa of this title. 

Sections 209 through 230 of this title, referred to In 
subsec. (b), are sections 209 through 230 of title II of 
Pub. L. 97-293, which enacted sections 3901i through 
390zz-l of this title, amended sections 373a, 422e, 425b, 
and 485h of this title, and repealed section 383 of Title 
25, Indians. 

§ 390dd. Limitation on ownership 

Except as provided in section 390ii of this title, 
irrigation water may not be delivered to — 

(1) a qualified recipient for use in the irriga- 
tion of lands owned by such qualified recipient 
in excess of nine hundred and sixty acres of 
class I lands or the equivalent thereof; or 

(2) a limited recipient for the use in the irri- 
gation of lands owned by such limited recipi- 
ent in excess of six hundred and forty acres of 
class I lands or the equivalent thereof; 

whether situated in one or more districts. 

(Pub. L. 97-293, title II, §204, Oct. 12, 1982, 96 
Stat. 1265.) 

§ 390ee. Pricing 

(a) Delivery of irrigation water at full cost 

Notwithstanding any other provision of law, 
any contract with a district entered into by the 
Secretary as specified in section 390cc of this 
title, shall provide for the delivery of irrigation 
water at full cost as defined in section 390bb(3) 
of this title to: 

(1) a landholding in excess of nine hundred 
and sixty acres of class I lands or the equiva- 
lent thereof for a qualified recipient, 1 

(2) a landholding in excess of three hundred 
and twenty acres of class I land or the equiva- 
lent thereof for a limited recipient receiving 
irrigation water on or before October 1, 1981; 
and 

(3) the entire landholding of a limited recipi- 
ent not receiving irrigation water on or before 
October 1, 1981: Provided, That the interest 
rate used in computing full cost under this 
paragraph shall be determined by the Sec- 
retary of the Treasury on the basis of the 
arithmetic average of — 

(A) the computed average interest rate 
payable by the Treasury upon its outstand- 
ing marketable public obligations which are 
neither due nor callable for redemption for 
fifteen years from the date of issuance; and 

(B) the weighted average of market yields 
on all interest-bearing, marketable issues 
sold by the Treasury 

during the fiscal year preceding the fiscal year 
in which the expenditures are made, or Octo- 
ber 12, 1982, for expenditures made before Octo- 
ber 12, 1982. 



1 So in original. The comma probably should be a semicolon. 
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(b) Delivery of irrigation water at prior terms 
and conditions 

Any contract with a district entered into by 
the Secretary as specified in section 390cc of this 
title, shall provide for the delivery of irrigation 
water to lands not in excess of the landholdings 
described in subsection (a) of this section upon 
terms and conditions related to pricing estab- 
lished by the Secretary pursuant to Federal rec- 
lamation law in effect immediately prior to Oc- 
tober 12, 1982, or, in the case of an amended con- 
tract, upon the terms and conditions established 
by such contract prior to the date of its amend- 
ment. However, the portion of any price estab- 
lished under this subsection which relates to op- 
eration and maintenance charges shall be estab- 
lished pursuant to section 390hh of this title. 

(c) Delivery of irrigation water to lands under 
recordable contracts 

Notwithstanding any extension of time of any 
recordable contract as provided in section 
390ii(e) of this title, lands under recordable con- 
tract shall be eligible to receive irrigation water 
at less than full cost for a period not to exceed 
ten years from the date such recordable con- 
tract was executed by the Secretary in the case 
of contracts existing prior to October 12, 1982, or 
five years from the date such recordable con- 
tract was executed by the Secretary in the case 
of contracts entered into subsequent to October 
12, 1982, or the time specified in section 390rr of 
this title for lands described in that section: 
Provided, That in no case shall the right to re- 
ceive water at less than full cost under this sub- 
section terminate sooner than eighteen months 
after the date on which the Secretary again 
commences the processing or the approval of the 
disposition of such lands. 

(Pub. L. 97-293, title II, §205, Oct. 12, 1982, 96 
Stat. 1265.) 

References in Text 

Federal reclamation law, referred to in subsec. (b), is 
defined in section 390aa of this title. 

§ 390ff. Certification of compliance 

As a condition to the receipt of irrigation 
water for lands in a district which has a con- 
tract as specified in section 390cc of this title, 
each landowner and lessee within such district 
shall furnish the district, in a form prescribed 
by the Secretary, a certificate that they are in 
compliance with the provisions of this sub- 
chapter including a statement of the number of 
acres leased, the term of any lease, and a certifi- 
cation that the rent paid reflects the reasonable 
value of the irrigation water to the productivity 
of the land. The Secretary may require any les- 
see to submit to him, for his examination, a 
complete copy of any such lease executed by 
each of the parties thereto. 

(Pub. L. 97-293, title II, §206, Oct. 12, 1982, 96 
Stat. 1266.) 

§ 390gg. Equivalency 

Upon the request of any district, the owner- 
ship and pricing limitations imposed by this 
subchapter shall apply to the irrigable lands 
classified within such district by the Secretary 



as having class I productive potential or the 
equivalent thereof in larger acreage of less pro- 
ductive potential, as determined by the Sec- 
retary, taking into account all factors which 
significantly affect productivity, including but 
not limited to topography, soil characteristics, 
length of growing season, elevation, adequacy of 
water supply, and crop adaptability. 

(Pub. L. 97-293, title II, §207, Oct. 12, 1982, 96 
Stat. 1266.) 

§ 390hh. Operation and maintenance charges 

(a) Price adequate to recover charges 

The price of irrigation water delivered by the 
Secretary pursuant to a contract or an amend- 
ment to a contract with a district, as specified 
in section 390cc of this title, shall be at least 
sufficient to recover all operation and mainte- 
nance charges which the district is obligated to 
pay to the United States. 

(b) Modification of price 

Whenever a district enters into a contract or 
requests that its contract be amended as speci- 
fied in section 390cc of this title, and each year 
thereafter, the Secretary shall calculate such 
operation and maintenance charges and shall 
modify the price of irrigation water delivered 
under the contract as necessary to reflect any 
changes in such costs by amending the district's 
contract accordingly. 

(c) Districts not operating from Federal funds 

This section shall not apply to districts which 
operate and maintain project facilities and fi- 
nance the operation and maintenance thereof 
from non-Federal funds. 

(Pub. L. 97-293, title II, §208, Oct. 12, 1982, 96 
Stat. 1267.) 

§ 390ii. Disposition of excess lands 

(a) Disposal of lands in excess of ownership limi- 
tations within reasonable time 

Irrigation water made available in the oper- 
ation of reclamation project facilities may not 
be delivered for use in the irrigation of lands 
held in excess of the ownership limitations im- 
posed by Federal reclamation law, including this 
subchapter, unless and until the owners thereof 
shall have executed a recordable contract with 
the Secretary, in accordance with the terms and 
conditions required by Federal reclamation law, 
requiring the disposal of their interest in such 
excess lands within a reasonable time to be es- 
tablished by the Secretary. In the case of re- 
cordable contracts entered into prior to October 
12, 1982, such reasonable time shall not exceed 
ten years after the recordable contract is exe- 
cuted by the Secretary. In the case of recordable 
contracts entered into after October 12, 1982, ex- 
cept as provided in section 390rr of this title, 
such reasonable time shall not exceed five years 
after the recordable contract is executed by the 
Secretary. 

(b) Continued delivery of irrigation water to 
lands held in excess of ownership limitations 

Lands held in excess of the ownership limita- 
tions imposed by Federal reclamation law, in- 
cluding this subchapter, which, on October 12, 
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1982, are, or are capable of, receiving delivery of 
irrigation water made available by the oper- 
ation of existing reclamation project facilities 
may receive such deliveries only — 

(1) if the disposal of the owner's interest in 
such lands is required by an existing record- 
able contract with the Secretary, or 

(2) if the owners of such lands have requested 
that a recordable contract be executed by the 
Secretary. 

(c) Amendment of existing recordable contracts 

Recordable contracts existing on October 12, 
1982, shall be amended at the request of the 
landowner to conform with the ownership limi- 
tations contained in this subchapter: Provided, 
That the time period for disposal of excess lands 
specified in the existing recordable contract 
shall not be extended except as provided in sub- 
section (e) of this section. 

(d) Power of attorney requirement in contracts; 
exercise of power by Secretary 

Any recordable contract covering excess lands 
sales shall provide that a power of attorney 
shall vest in the Secretary to sell any excess 
lands not disposed of by the owners thereof 
within the period of time specified in the record- 
able contract. In the exercise of that power, the 
Secretary shall sell such lands through an im- 
partial selection process only to qualified pur- 
chasers according to such reasonable rules and 
regulations as the Secretary may establish: Pro- 
vided, That the Secretary shall recover for the 
owner the fair market value of the land unre- 
lated to irrigation water deliveries plus the fair 
market value of improvements thereon. 

(e) Extension of time for disposal of excess lands 

In the event that the owner of any lands in ex- 
cess of the ownership limitations of Federal rec- 
lamation law has heretofore entered into a re- 
cordable contract with the Secretary for the dis- 
position of such excess lands and has been pre- 
vented from disposing of them because the Sec- 
retary may have withheld the processing or ap- 
proval of the disposition of the lands (whether 
he may have been compelled to do so by court 
order or for other reasons), the period of time 
for the disposal of such lands by the owner 
thereof pursuant to the contract shall be ex- 
tended from the date on which the Secretary 
again commences the processing or the approval 
of the disposition of such lands for a period 
which shall be equal to the remaining period of 
time under the recordable contract for the dis- 
posal thereof by the owner at the time the deci- 
sion of the Secretary to withhold the processing 
or approval of such disposition first became ef- 
fective. 

(f) Eligibility of excess lands for irrigation water 

after disposition 

Excess lands which have been or may be dis- 
posed of in compliance with Federal reclamation 
law, including this subchapter, shall not be con- 
sidered eligible to receive irrigation water un- 
less — 

(1) they are held by nonexcess owners; and 

(2) in the case of disposals made after Octo- 
ber 12, 1982, their title is burdened by a cov- 
enant prohibiting their sale, for a period of ten 



years after their original disposal to comply 
with Federal reclamation law, including this 
subchapter, for values exceeding the sum of 
the value of newly added improvements and 
the value of the land as increased by market 
appreciation unrelated to the delivery of irri- 
gation water. Upon expiration of the terms of 
such covenant, the title to such lands shall be 
freed of the burden of any limitations on sub- 
sequent sale values which might otherwise be 
imposed by the operation of section 423e of 
this title. 

(Pub. L. 97-293, title II, §209, Oct. 12, 1982, 96 
Stat. 1267.) 

References in Text 

Federal reclamation law, referred to in subsecs. (a), 
(b), (e), and (f), Is defined in section 390aa of this title. 

§ 390jj. Water conservation 

(a) Implementation of program by non-Federal 
recipients 

The Secretary shall, pursuant to his authori- 
ties under otherwise existing Federal reclama- 
tion law, encourage the full consideration and 
incorporation of prudent and responsible water 
conservation measures in the operations of non- 
Federal recipients of irrigation water from Fed- 
eral reclamation projects, where such measures 
are shown to be economically feasible for such 
non-Federal recipients. 

(b) Development of plan 

Each district that has entered into a repay- 
ment contract or water service contract pursu- 
ant to Federal reclamation law or the Water 
Supply Act of 1958, as amended (43 U.S.C. 390b), 
shall develop a water conservation plan which 
shall contain definite goals, appropriate water 
conservation measures, and a time schedule for 
meeting the water conservation objectives. 

(c) Coordination of ongoing programs; full public 
participation 

The Secretary is authorized and directed to 
enter into memorandums of agreement with 
those Federal agencies having capability to as- 
sist in implementing water conservation meas- 
ures to assure coordination of ongoing pro- 
grams. Such memorandums should provide for 
involvement of non-Federal entities such as 
States, Indian tribes, and water user organiza- 
tions to assure full public participation in water 
conservation efforts. 

(Pub. L. 97-293, title II, §210, Oct. 12, 1982, 96 
Stat. 1268.) 

References in Text 

Federal reclamation law, referred to in subsecs. (a) 
and (b), is defined In section 390aa of this title. 

The Water Supply Act of 1958, as amended, referred to 
in subsec. (b), is title III of Pub. L. 85-500, July 3, 1958, 
72 Stat. 319, as amended, which enacted section 390b of 
this title and enacted a provision set out as a note 
under section 390b of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 390b of this title and Tables. 

§ 390kk. Residency not required 

Notwithstanding any other provision of law, 
irrigation water made available from the oper- 
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ation of reclamation project facilities shall not 
be withheld from delivery to any project lands 
for the reason that the owners, lessees, or opera- 
tors do not live on or near them. 

(Pub. L. 97-293, title II, §211, Oct. 12, 1982, 96 
Stat. 1269.) 

§ 390ii. Corps of Engineers projects 

(a) Applicability of Federal reclamation laws 

Notwithstanding any other provision of law, 
neither the ownership or pricing limitation pro- 
visions nor the other provisions of Federal rec- 
lamation law, including this subchapter, shall 
be applicable to lands receiving benefits from 
Federal water resources projects constructed by 
the United States Army Corps of Engineers, un- 
less — 

(1) the project has, by Federal statute, ex- 
plicitly been designated, made a part of, or in- 
tegrated with a Federal reclamation project; 
or 

(2) the Secretary, pursuant to his authority 
under Federal reclamation law, has provided 
project works for the control or conveyance of 
an agricultural water supply for the lands in- 
volved. 

(b) Payment of construction, operation, mainte- 
nance and administrative costs allocated to 
conservation or irrigation storage 

Notwithstanding any other provision of this 
section to the contrary, obligations that require 
water users, pursuant to contracts with the Sec- 
retary, to repay the share of construction costs 
and to pay the share of the operation and main- 
tenance and contract administrative costs of a 
Corps of Engineers project which are allocated 
to conservation storage or irrigation storage 
shall remain in effect. 

(Pub. L. 97-293, title II, §212, Oct. 12, 1982, 96 
Stat. 1269.) 

References in Text 

Federal reclamation law, referred to in subsec. (a), is 
defined in section 390aa of this title. 

§ 390mm. Repayment of construction charges 

(a) Ownership and pricing limitations inapplica- 
ble when repayment obligation has been dis- 
charged 

The ownership and full cost pricing limita- 
tions of this subchapter and the ownership limi- 
tations provided in any other provision of Fed- 
eral reclamation law shall not apply to lands in 
a district after the obligation of a district for 
the repayment of the construction costs of the 
project facilities used to make project water 
available for delivery to such lands shall have 
been discharged by a district (or by a person 
within the district pursuant to a contract exist- 
ing on October 12, 1982), by payment of periodic 
installments throughout a specified contract 
term, including individual or district acceler- 
ated payments where so provided in contracts 
existing on October 12, 1982. 

(b) Certification of freedom from ownership and 
pricing limitations 

(1) The Secretary shall provide, upon request 
of any owner of a landholding for which repay- 



ment has occurred, a certificate acknowledging 
that the landholding is free of the ownership or 
full cost pricing limitation of Federal reclama- 
tion law. Such certificate shall be in a form 
suitable for entry in the land records of the 
county in which such landholding is located. 

(2) Any certificate issued by the Secretary 
prior to October 12, 1982, acknowledging that the 
landholding is free of the acreage limitation of 
Federal reclamation law is hereby ratified, 
(c) Lump sum or accelerated repayment of con- 
struction costs 

Nothing in this subchapter shall be construed 
as authorizing or permitting lump sum or accel- 
erated repayment of construction costs, except 
in the case of a repayment contract which is in 
effect upon October 12, 1982, and which provides 
for such lump sum or accelerated repayment by 
an individual or district. 

(Pub. L. 97-293, title II, §213, Oct. 12, 1982, 96 
Stat. 1269.) 

References in Text 

Federal reclamation law, referred to in subsecs. (a) 
and (b), is defined in section 390aa of this title. 

§ 390nn. Trusts 

(a) The ownership and full cost pricing limita- 
tions of this subchapter and the ownership limi- 
tations provided in any other provision of Fed- 
eral reclamation law shall not apply to lands in 
a district which are held by an individual or cor- 
porate trustee in a fiduciary capacity for a bene- 
ficiary or beneficiaries whose interests in the 
lands served do not exceed the ownership and 
pricing limitations imposed by Federal reclama- 
tion law, including this subchapter. 

(b) Lands placed in a revocable trust shall be 
attributable to the grantor if— 

(1) the trust is revocable at the discretion of 
the grantor and revocation results in the title 
to such lands reverting either directly or indi- 
rectly to the grantor; or 

(2) the trust is revoked or terminated by its 
terms upon the expiration of a specified period 
of time and the revocation or termination re- 
sults in the title to such lands reverting either 
directly or indirectly to the grantor. 

(Pub. L. 97-293, title II, §214, Oct. 12, 1982, 96 
Stat. 1270; Pub. L. 100-203, title V, § 5302(b), Dec. 
22, 1987, 101 Stat. 1330-269.) 

References in Text 

Federal reclamation law, referred to in subsec. (a), is 
defined in section 390aa of this title. 

Amendments 

1987 — Pub. L. 100-203 designated existing provisions as 
subsec. (a) and added subsec. (b). 

§ 390oo. Temporary supplies of water 
(a) Limitations inapplicable 

Neither the ownership limitations of this sub- 
chapter nor the ownership limitations of any 
other provision of Federal reclamation law shall 
apply to lands which receive only a temporary, 
not to exceed one year, supply of water made 
possible as a result of— 

(1) an unusually large water supply not 

otherwise storable for project purposes; or 
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(2) infrequent and otherwise unmanaged 
flood flows of short duration. 

(b) Waiver of payment for temporary water sup- 
plies 

The Secretary shall have the authority to 
waive payments for a supply of water described 
in subsection (a) of this section. 

(Pub. L. 97-293, title II, §215, Oct. 12, 1982, 96 
Stat. 1270.) 

References in Text 

Federal reclamation law, referred to in subsec. (a), Is 
defined in section 390aa of this title. 

§ 390pp. Involuntary foreclosure 

Neither the ownership limitations of this sub- 
chapter nor the ownership limitations of any 
other provision of Federal reclamation law shall 
apply to lands when the lands are acquired by 
involuntary foreclosure, or similar involuntary 
process of law, by bona fide conveyance in satis- 
faction of a debt (including-, but not limited to, 
a mortgage, real estate contract, or deed of 
trust), by inheritance, or by devise: Provided, 
That such lands were eligible to receive irriga- 
tion water prior to such transfer of title or the 
mortgaged lands became ineligible to receive 
water after the mortgage is recorded but before 
it is acquired by involuntary foreclosure or 
similar involuntary process of law or by bona 
fide conveyance in satisfaction of mortgage: 
Provided further, That if, after acquisition, such 
lands are not qualified under Federal reclama- 
tion law, including this subchapter, they shall 
be furnished temporarily with an irrigation 
water supply for a period not exceeding five 
years from the effective date of such an acquisi- 
tion, delivery of irrigation water thereafter 
ceasing until the transfer thereof to a landowner 
qualified under such laws: Provided further, That 
the provisions of section 390ee of this title shall 
be applicable separately to each acquisition 
under this section if the lands are otherwise sub- 
ject to the provisions of section 390ee of this 
title. 

(Pub. L. 97-293, title II, §216, Oct. 12, 1982, 96 
Stat. 1270.) 

References in Text 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 

§ 390qq. Isolated tracts 

Neither the ownership limitations of this sub- 
chapter nor the ownership limitations of any 
other provision of Federal reclamation law shall 
apply to lands which are isolated tracts found by 
the Secretary to be economically farmable only 
if they are included in a larger farming oper- 
ation but which may, as a result of their inclu- 
sion in that operation, cause it to exceed such 
ownership limitations. 

(Pub. L. 97-293, title II, §217, Oct. 12, 1982, 96 
Stat. 1270.) 

References in Text 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 



§ 390rr. Central Arizona Project 

Lands receiving irrigation water pursuant to a 
contract with the Secretary as authorized under 
title III of the Colorado River Basin Project Act 
(82 Stat. 887; 43 U.S.C. 1521 et seq.) which are 
placed under recordable contract shall be eligi- 
ble to receive irrigation water upon terms and 
conditions related to pricing established by the 
Secretary pursuant to Federal reclamation law 
in effect immediately prior to October 12, 1982, 
for a period of time not to exceed ten years from 
the date such lands are capable of being served 
with irrigation water, as determined by the Sec- 
retary. 

(Pub. L. 97-293, title II, §218, Oct. 12, 1982, 96 
Stat. 1271.) 

References in Text 

The Colorado River Basin Project Act, referred to in 
text, is Pub. L. 90-537, Sept. 30, 1968, 82 Stat. 885, as 
amended. Title III of the Colorado River Basin Project 
Act is classified generally to subchapter III (§1521 et 
seq.) of chapter 32 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1501 of this title and Tables. 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 

§ 390ss. Religious or charitable organizations 

An individual religious or charitable entity or 
organization (including but not limited to a con- 
gregation, parish, school, ward, or chapter) 
which is exempt from taxation under section 501 
of the Internal Revenue Code of 1986, as amended 
(26 U.S.C. 501), and which owns, operates, or 
leases any lands within a district shall be treat- 
ed as an individual under the provisions of this 
subchapter regardless of such entity or organi- 
zation's affiliation with a central organization 
or its subjugation to a hierarchical authority of 
the same faith and regardless of whether or not 
the individual entity is the owner of record if — 

(1) the agricultural produce and the proceeds 
of sales of such produce are directly used only 
for charitable purposes; 

(2) said land is operated by said individual 
religious or charitable entity or organization 
(or subdivisions thereof); and 

(3) no part of the net earnings of such reli- 
gious or charitable entity or organization (or 
subdivision thereof) shall inure to the benefit 
of any private shareholder or individual. 

(Pub. L. 97-293, title II, §219, Oct. 12, 1982, 96 
Stat. 1271; Pub. L. 99-514, §2, Oct. 22, 1986, 100 
Stat. 2095.) 

Amendments 

1986— Pub. L. 99-514 substituted "Internal Revenue 
Code of 1986" for "Internal Revenue Code of 1954". 

§ 390tt. Contract required 

Irrigation water temporarily made available 
from reclamation facilities in excess of ordinary 
quantities not otherwise storable for project 
purposes or at times when such irrigation water 
would not have been available without the oper- 
ations of those facilities, may be used for irriga- 
tion, municipal, or industrial purposes only to 
the extent covered by a contract requiring pay- 
ment for the use of such irrigation water, exe- 
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outed in accordance with the Reclamation 
Project Act of 1939 [43 U.S.C. 485 et seq.], or 
other applicable provisions of Federal reclama- 
tion law. 

(Pub. L. 97-293, title II, §220, Oct. 12, 1982, 96 
Stat. 1271.) 

References in Text 

The Reclamation Project Act of 1939, referred to in 
text, is act Aug. 4, 1939, eh. 418, 53 Stat. 1187, as amend- 
ed, which is classified principally to subchapter X (§485 
et seq.) of this chapter. For complete classification of 
this Act to the Code, see section 485k of this title and 
Tables. 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 

§ 390uu. Waiver of sovereign immunity 

Consent is given to join the United States as 
a necessary party defendant in any suit to adju- 
dicate, confirm, validate, or decree the contrac- 
tual rights of a contracting entity and the 
United States regarding any contract executed 
pursuant to Federal reclamation law. The 
United States, when a party to any suit, shall be 
deemed to have waived any right to plead that 
it is not amenable thereto by reason of its sov- 
ereignty, and shall be subject to judgments, or- 
ders, and decrees of the court having jurisdic- 
tion, and may obtain review thereof, in the same 
manner and to the same extent as a private indi- 
vidual under like circumstances. Any suit pur- 
suant to this section may be brought in any 
United States district court in the State in 
which the land involved is situated. 

(Pub. L. 97-293, title II, §221, Oct. 12, 1982, 96 
Stat. 1271.) 

References in Text 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 

§ 390vv. Excess crop restrictions 

(a) Report to Congress on production of surplus 
crops on acreage served by irrigation water 

Within one year of October 12, 1982, the Sec- 
retary of Agriculture, with the cooperation of 
the Secretary of the Interior, shall transmit to 
the Congress a report on the production of sur- 
plus crops on acreage served by irrigation water. 
The report shall include — 

(1) data delineating the production of sur- 
plus crops on lands served by irrigation water; 

(2) the percentage of participation of farms 
served by irrigation water in set-aside pro- 
grams, by acreage, crop, and State; 

(3) the feasibility and appropriateness of re- 
quiring the participation in acreage set-aside 
programs of farms served by irrigation water 
and the costs of such a requirement; and 

(4) any recommendations concerning how to 
coordinate national reclamation policy with 
agriculture policy to help alleviate recurring 
problems of surplus crops and low commodity 
prices. 

(b) Restrictions prohibiting delivery of irrigation 
water for production of excess basic agricul- 
tural commodities 

In addition, notwithstanding any other provi- 
sion of law, in the case of any Federal reclama- 



tion project authorized before October 12, 1982, 
any restriction prohibiting the delivery of irri- 
gation water for the production of excess basic 
agricultural commodities shall extend for a pe- 
riod no longer than ten years after the date of 
the initial authorization of such project. 

(Pub. L. 97-293, title II, §222, Oct. 12, 1982, 96 
Stat. 1272.) 

§ 390ww. Administrative provisions 

(a) Existing Federal reclamation law 

The provisions of Federal reclamation law 
shall remain in full force and effect, except to 
the extent such law is amended by, or is incon- 
sistent with, this subchapter. 

(b) Existing statutory exemptions from owner- 
ship or pricing limitations of Federal rec- 
lamation law 

Nothing in this subchapter shall repeal or 
amend any existing statutory exemptions from 
the ownership or pricing limitations of Federal 
reclamation law. 

(c) Regulations; collection of necessary data 

The Secretary may prescribe regulations and 
shall collect all data necessary to carry out the 
provisions of this subchapter and other provi- 
sions of Federal reclamation law. 

(d) Omitted 

(e) Sale of nonexcess land acquired into excess 
status pursuant to involuntary process of 
law, etc. 

Any nonexcess land which is acquired into ex- 
cess status pursuant to involuntary foreclosure 
or similar involuntary process of law, convey- 
ance in satisfaction of a debt (including, but not 
limited to, a mortgage, real estate contract, or 
deed of trust), inheritance, or devise, may be 
sold at its fair market value without regard to 
any other provision of this subchapter or to sec- 
tion 423e of this title: Provided, That if the 
status of mortgaged land changes from non- 
excess into excess after the mortgage is recorded 
and is subsequently acquired by the lender by 
involuntary foreclosure or similar involuntary 
process of law, by bona fide conveyance in satis- 
faction of the mortgage, such land may be sold 
at its fair market value. 

(f) Omitted 

(g) Annual audit of compliance with reclamation 
laws 

In addition to any other audit or compliance 
activities which may otherwise be undertaken, 
the Secretary of the Interior, or his designee, 
shall conduct a thorough audit of the compli- 
ance with the reclamation law of the United 
States, specifically including this subchapter, 
by legal entities and individuals subject to such 
law. At a minimum, the Secretary shall com- 
plete audits of those legal entities and individ- 
uals whose landholdings or operations exceed 960 
acres within 3 years. 

(h) Recordable contracts executed prior to Octo- 
ber 12, 1982 

The provisions of section 390ee(c) of this title 
are and have been applicable to all recordable 
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contracts executed prior to October 12, 1982, and 
any decision, rule, or regulation promulgated by 
the Department of the Interior to the contrary 
is hereby revoked: Provided, That notwithstand- 
ing the provisions of subsection (i) of this sec- 
tion, the Secretary shall not seek reimburse- 
ment for any amounts due under this subsection 
or section 390ee(c) of this title which was due 
prior to December 22, 1987. 

(i) Collection of underpayment with interest for 
irrigation water 

When the Secretary finds that any individual 
or legal entity subject to reclamation law, in- 
cluding this subchapter, has not paid the re- 
quired amount for irrigation water delivered to 
a landholding pursuant to reclamation law, in- 
cluding this subchapter, he shall collect the 
amount of any underpayment with interest ac- 
cruing from the date the required payment was 
due until paid. The interest rate shall be deter- 
mined by the Secretary of the Treasury on the 
basis of the weighted average yield of all inter- 
est bearing marketable issues sold by the Treas- 
ury during the period of underpayment. 

(Pub. L. 97-293, title II, §224, Oct. 12, 1982, 96 
Stat. 1272; Pub. L. 100-203, title V, § 5302(a), Dec. 
22, 1987, 101 Stat. 1330-268; Pub. L. 103-437, 
§ 16(a)(3), Nov. 2, 1994, 108 Stat. 4594; Pub. L. 
104-66, title I, § 1081(d), Dec. 21, 1995, 109 Stat. 
721.) 

References in Text 

The Federal reclamation law, referred to in subsecs. 
(a) to (c), is defined in section 390aa of this title. 

This subchapter, referred to in subsecs. (a) to (c) and 
(e), was in the original "this title", meaning' title II 
(§§201-230) of Pub. L. 97-293, Oct. 12, 1982, 96 Stat. 1263, 
known as the Reclamation Reform Act of 1982, which 
enacted this subchapter, amended sections 373a, 422e, 
425b, and 485h of this title, and repealed section 383 of 
Title 25, Indians. For complete classification of title II 
to the Code, see Tables. 

This subchapter, referred to in subsecs. (g) and (i), 
was in the original "this Act" and was translated as 
reading "this title". See note above. 

Codification 

Section is comprised of section 224 of Pub. L. 97-293. 
Subsec. (d) of section 224 amended section 425 of this 
title. Subsec. (f) of section 224 repealed section 383 of 
Title 25, Indians, and amended section 385 of Title 25. 

Amendments 

1995— Subsec. (g). Pub. L. 104-66 struck out at end 
"The Secretary shall submit an annual written report 
to the Senate Committee on Energy and Natural Re- 
sources and the House Committee on Natural Re- 
sources. Such report shall summarize the legal entities 
and individuals audited, the results of such audits, and 
the actions taken by the Secretary to correct any in- 
stances of noncompliance with the reclamation law." 

1994— Subsec. (g). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" after 
"House Committee on". 

1987— Subsecs. (g) to (i). Pub. L. 100-203 added subsecs. 
(g) to (i). 

§390xx. Validation of contracts entered into 
prior to October 1, 1981 

The provisions of any contract entered into 
prior to October 1, 1981, by the Secretary with a 
district, which define project or nonproject 
water, or describe the delivery of project water 



through nonproject facilities or nonproject 
water through project facilities to lands within 
the district, are hereby authorized and validated 
on the part of the United States. 

(Pub. L. 97-293, title II, §225, Oct. 12, 1982, 96 
Stat. 1273.) 

§ 390yy. Leasing requirements 

Notwithstanding any other provision of Fed- 
eral reclamation law, including this subchapter, 
lands which receive irrigation water may be 
leased only if the lease instrument is — 

(1) written; and 

(2) for a term not to exceed ten years, in- 
cluding any exercisable options: Provided, how- 
ever, That leases of lands for the production of 
perennial crops having an average life of more 
than ten years may be for periods of time 
equal to the average life of the perennial crop 
but in any event not to exceed twenty-five 
years. 

(Pub. L. 97-293, title II, §227, Oct. 12, 1982, 96 
Stat. 1273.) 

References in Text 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 

§ 390zz. Reporting 

Any contracting entity subject to the owner- 
ship or pricing limitations of Federal reclama- 
tion law shall compile and maintain such 
records and information as the Secretary deems 
reasonably necessary to implement this sub- 
chapter and Federal reclamation law. On a date 
set by the Secretary following October 12, 1982, 
and annually thereafter, every such contracting 
entity shall provide in a form suitable to the 
Secretary such reports on the above matters as 
the Secretary may require. 

(Pub. L. 97-293, title II, §228, Oct. 12, 1982, 96 
Stat. 1274.) 

References in Text 

Federal reclamation law, referred to in text, is de- 
fined in section 390aa of this title. 

§390zz-l. Severability 

If any provision of this subchapter or the ap- 
plicability thereof to any person or circum- 
stances is held invalid, the remainder of this 
subchapter and the application of such provision 
to other persons or circumstances shall not be 
affected thereby. 

(Pub. L. 97-293, title II, §230, Oct. 12, 1982, 96 
Stat. 1274.) 

References in Text 

This subchapter, referred to in text, was in the origi- 
nal "this title", meaning title II (§§201-230) of Pub. L. 
97-293, Oct. 12, 1982, 96 Stat. 1263, known as the Rec- 
lamation Reform Act of 1982, which enacted this sub- 
chapter, amended sections 373a, 422e, 425b, and 485h of 
this title, and repealed section 383 of Title 25, Indians. 
For complete classification of title II to the Code, see 
Tables. 
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SUBCHAPTER II— RECLAMATION FUND 
GENERALLY 

§391. Establishment of "reclamation fund" 

All moneys received from the sale and disposal 
of public lands in Arizona, California, Colorado, 
Idaho, Kansas, Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oklahoma, Oregon, 
South Dakota, Utah, Washington, and Wyoming, 
beginning with the fiscal year ending June 30, 
1901, including the surplus of fees and commis- 
sions in excess of allowances to officers des- 
ignated by the Secretary of the Interior, and ex- 
cepting the 5 per centum of the proceeds of the 
sales of public lands in the above States set 
aside by law for educational and other purposes, 
shall be, and the same are, reserved, set aside, 
and appropriated as a special fund in the Treas- 
ury to be known as the "reclamation fund", to 
be used in the examination and survey for and 
the construction and maintenance of irrigation 
works for the storage, diversion, and develop- 
ment of waters for the reclamation of arid and 
semiarid lands in the said States and Terri- 
tories, and for the payment of all other expendi- 
tures provided for in this Act. 

The provisions of the Act entitled "An Act ap- 
propriating the receipts from the sale and dis- 
posal of public lands in certain States and Terri- 
tories to the construction of irrigation works for 
the reclamation of arid lands," approved June 
seventeenth, nineteen hundred and two, be, and 
the same are hereby, extended so as to include 
and apply to the State of Texas, American 
Samoa, Guam, the Northern Mariana Islands 
and the Virgin Islands.. 1 

(June 17, 1902, ch. 1093, §1 (part), 32 Stat. 388; 
June 12, 1906, ch. 3288, 34 Stat. 259; Oct. 28, 1921, 
ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 
Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100; Pub. L. 99-396, 
§17, Aug. 27, 1986, 100 Stat. 843.) 

References in Text 

This Act, referred to in first par., and the Act enti- 
tled "An Act appropriating' the receipts from the sale 
and disposal of public lands in certain States and Terri- 
tories to the construction of irrigation works for the 
reclamation of arid lands," approved June seventeenth, 
nineteen hundred and two, referred to in second par., 
are act June 17, 1902, popularly known as the Reclama- 
tion Act, which is classified generally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this Title 
and Tables. 

Codification 

The first paragraph of this section is comprised of act 
June 17, 1902, and the second paragraph is comprised of 
act June 12, 1906, as amended. 

Amendments 

1986 — Pub. L. 99-396 inserted reference to American 
Samoa, Guam, the Northern Mariana Islands, and the 
Virgin Islands in second par. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 



power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Words "officers designated by the Secretary of the In- 
terior" substituted for "registers" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, set out as a note 
under section 1 of this title. 

Previously, references to register and receiver 
changed to register by acts Mar. 3, 1925 and Oct. 28, 
1921, which consolidated offices of register and receiver 
and provided for a single officer to be known as reg- 
ister. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 391a. Advances to reclamation fund 

The Secretary of the Treasury is authorized, 
upon request of the Secretary of the Interior and 
upon approval of the President, to transfer from 
time to time to the credit of the reclamation 
fund created by section 391 of this title, such 
sum or sums, not exceeding in the aggregate 
$5,000,000, as the Secretary of the Interior may 
deem necessary for the construction and oper- 
ation of reclamation projects authorized under 
the Act of June 17, 1902 (32 Stat. 388), and under 
way on March 3, 1931, and Acts amendatory 
thereof or supplementary thereto. 

(Mar. 3, 1931, ch. 435, §1, 46 Stat. 1507.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 391a-l. Increase in reclamation fund; reim- 
bursement of advances from Treasury 

The Secretary of the Treasury is authorized 
and directed to transfer to the credit of the rec- 
lamation fund, created by section 391 of this 
title, a sum equal to the difference between (1) 
52V2 per centum of the moneys which the Sec- 
retary of the Treasury shall determine to have 
accrued to the United States from lands within 
the naval petroleum reserves, except those in 
Alaska, from February 25, 1920, to June 30, 1938, 
inclusive, and (2) the total of all sums advanced 
to the reclamation fund under the provisions of 
sections 397 and 398 to 400 of this title, and under 
the provisions of sections 391a and 391b of this 
title, and not reimbursed by transfer from the 
reclamation fund to the general funds in the 
Treasury. The transaction provided for in this 
section shall be deemed to have effected a com- 
plete reimbursement to the general funds in the 
Treasury of all sums advanced to the reclama- 
tion fund under the provisions of such sections 
391a, 391b, 397, and 398 to 400 of this title. 

(May 9, 1938, ch. 187, 52 Stat. 322.) 

References in Text 

Sections 391b and 399 of this title, referred to in text, 
contained provisions similar to those comprising this 
section, and were omitted from the Code. 

§ 391b. Omitted 

Codification 



!So in original. 



Section, act Mar. 3, 1931, ch. 435, §2, 46 Stat. 1507, re- 
lated to reimbursement of general fund for moneys ad- 
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vanced under section 391a of this title. See section 
391a-l of this title. 

§ 392. Payments into reclamation fund of moneys 
received from entrymen and water right ap- 
plicants 

All moneys received from entrymen or appli- 
cants for water rights shall be paid into the rec- 
lamation fund. 

(June 17, 1902, ch. 1093, §5, 32 Stat. 389.) 

Codification 

Section is comprised of fourth sentence of section 5 of 
act June 17, 1902. First, second and fifth sentences of 
such section 5 were classified to sections 439, 431 and 381 
of this title, respectively; part of third sentence was 
classified to section 476 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 392a. Payment into reclamation fund of receipts 
from irrigation projects; transfer of power 
revenues to General Treasury after repay- 
ment of construction costs 

All moneys received by the United States in 
connection with any irrigation projects, includ- 
ing the incidental power features thereof, con- 
structed by the Secretary of the Interior 
through the Bureau of Reclamation, and fi- 
nanced in whole or in part with moneys here- 
tofore or hereafter appropriated or allocated 
therefor by the Federal Government, shall be 
covered into the reclamation fund, except in 
cases where provision has been made by law or 
contract for the use of such revenues for the 
benefit of users of water from such project: Pro- 
vided, That after the net revenues derived from 
the sale of power developed in connection with 
any of said projects shall have repaid those con- 
struction costs of such project allocated to 
power to be repaid by power revenues therefrom 
and shall no longer be required to meet the con- 
tractual obligations of the United States, then 
said net revenues derived from the sale of power 
developed in connection with such project shall, 
after the close of each fiscal year, be transferred 
to and covered into the General Treasury as 
"miscellaneous receipts": Provided further, That 
nothing in this section shall be construed to 
amend the Boulder Canyon Project Act (45 Stat. 
1057), as amended [43 U.S.C. 617 et sea..], or to 
apply to irrigation projects of the Office of In- 
dian Affairs. 

(May 9, 1938, ch. 187, 52 Stat. 322.) 

References in Text 

The Boulder Canyon Project Act (45 Stat. 1057), as 
amended, referred to in text, is act Dec. 21, 1928, ch. 42, 
45 Stat. 1057, as amended, which is classified generally 
to subchapter I (§617 et seq.) of chapter 12A of this 
title. For complete classification of this Act to the 
Code, see section 617t of this title and Tables. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 



§ 393. Proceeds from sale of materials, etc. 

There shall be covered into the reclamation 
fund the proceeds of the sales of material uti- 
lized for temporary work and structures in con- 
nection with the operations under the Act of 
June 17, 1902, known as the reclamation Act, as 
well as of the sales of all other condemned prop- 
erty which had been purchased under the provi- 
sions thereof, and also any moneys refunded in 
connection with the operations under said rec- 
lamation Act. 

(Mar. 3, 1905, ch. 1459, 33 Stat. 1032.) 

References in Text 

Act of June 17, 1902, known as the reclamation Act, 
referred to in text, is act June 17, 1902, ch. 1093, 32 Stat. 
388, as amended, which is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

§ 394. Proceeds from sale of products of or leases 
of withdrawn or reserved lands 

The proceeds heretofore or hereafter received 
from the lease of any lands reserved or with- 
drawn under the reclamation law or from the 
sale of the products therefrom shall be covered 
into the reclamation fund; and where such lands 
are affected by a reservation or withdrawal 
under some other law, the proceeds from the 
lease of land and the sale of products therefrom 
shall likewise be covered into the reclamation 
fund in all cases where such lands are needed for 
the protection or operation of any reservoir or 
other works constructed under the reclamation 
law, and such lands shall be and remain under 
the jurisdiction of the Secretary of the Interior. 

(July 19, 1919, ch. 24, 41 Stat. 202.) 

References in Text 

The reclamation law, referred to in text, is identified 
in act July 19, 1919, ch. 24, 41 Stat. 200, under the head- 
ing "reclamation service", as act June 17, 1902, ch. 
1093, 32 Stat. 388, and Acts amendatory thereof and sup- 
plementary thereto. Act June 17, 1902, popularly known 
as the Reclamation Act, is classified generally to this 
chapter. For complete classification of act June 17, 
1902, to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 395. Contributions by State, municipality, etc. 

All moneys received after March 4, 1921, from 
any State, municipality, corporation, associa- 
tion, firm, district, or individual for investiga- 
tions, surveys, construction work, or any other 
development work incident thereto involving 
operations similar to those provided for by the 
reclamation law shall be covered into the rec- 
lamation fund and shall be available for expendi- 
ture for the purposes for which contributed in 
like manner as if said sums had been specifically 
appropriated for said purposes. 

(Mar. 4, 1921, ch. 161, 41 Stat. 1404.) 

References in Text 

The reclamation law, referred to in text, is identified 
in act Mar. 4, 1921, ch. 161, 41 Stat. 1402, under the head- 
ing "reclamation service", as act June 17, 1902, ch. 
1093, 32 Stat. 388, and Acts amendatory thereof or sup- 
plementary thereto. Act June 17, 1902, popularly known 
as the Reclamation Act, is classified generally to this 
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chapter. For complete classification of act June IV, 
1902, to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§396. Return of contributions to cooperative in- 
vestigations of projects 

On and after December 25, 1924, the Secretary 
of the Interior is authorized to receive moneys 
from any State, municipality, irrigation dis- 
trict, individual, or other interest, public or pri- 
vate, expend the same in connection with mon- 
eys appropriated by the United States for any 
cooperative investigation of the feasibility of 
reclamation projects, and return to the contrib- 
utor any moneys so contributed in excess of the 
actual cost of that portion of the work properly 
chargeable to the contribution. 

(Dec. 5, 1924, ch. 4, §1, 43 Stat. 685.) 

§ 397. Advances by Government for completion of 
projects initiated prior to June 25, 1910 

To enable the Secretary of the Interior to 
complete Government reclamation projects 
begun prior to June 25, 1910, the Secretary of the 
Treasury is authorized, as of June 25, 1910, upon 
request of the Secretary of the Interior, to 
transfer from time to time to the credit of the 
reclamation fund created by section 391 of this 
title, such sum or sums, not exceeding in the ag- 
gregate $20,000,000, as the Secretary of the Inte- 
rior may deem necessary to complete the said 
reclamation projects, and such extensions there- 
of as he may deem proper and necessary to the 
successful and profitable operation and mainte- 
nance thereof or to protect water rights pertain- 
ing thereto claimed by the United States, pro- 
vided the same shall be approved by the Presi- 
dent of the United States; and such sum or sums 
as may be required to comply with the foregoing 
authority are appropriated, as of June 25, 1910, 
out of any money in the Treasury not otherwise 
appropriated: Provided, That the sums author- 
ized to be transferred to the reclamation fund 
shall be so transferred only as such sums shall 
be actually needed to meet payments for work 
performed under existing law: And provided fur- 
ther, That all sums so transferred shall be reim- 
bursed to the Treasury from the reclamation 
fund, as hereinafter provided: And provided fur- 
ther, That no part of this appropriation shall be 
expended upon any project existing June 25, 1910, 
until it shall have been examined and reported 
upon by a board of engineer officers of the 
Army, designated by the President of the United 
States, and until it shall be approved by the 
President as feasible and practicable and worthy 
of such expenditure; nor shall any portion of 
this appropriation be expended upon any project 
initiated after June 25, 1910. 

(June 25, 1910, ch. 407, §1, 36 Stat. 835.) 

§397a. Advances for operation and maintenance 
of projects 

Any moneys which may have been heretofore 
or may be hereafter advanced for operation and 
maintenance of any project or any division of a 
project shall be covered into the reclamation 
fund and shall be available for expenditure for 
the purposes for which advanced in like manner 



as if said funds had been specifically appro- 
priated for said purposes. 

(Jan. 12, 1927, ch. 27, 44 Stat. 957.) 

§398. Sales of Government certificates to obtain 
funds for advances 

For the purpose of providing the Treasury 
with funds for the advances to the reclamation 
fund, provided for in section 397 of this title, the 
Secretary of the Treasury is authorized to issue 
certificates of indebtedness of the United States 
in such form as he may prescribe and in denomi- 
nations of $50, or multiples of that sum; said 
certificates to be redeemable at the option of 
the United States at any time after three years 
from the date of their issue and to be payable 
five years after such date, and to bear interest, 
payable semiannually, at not exceeding 3 per 
centum per annum; the principal and interest to 
be payable in gold coin of the United States. The 
certificates of indebtedness herein authorized 
may be disposed of by the Secretary of the 
Treasury at not less than par, under such rules 
and regulations as he may prescribe, giving all 
citizens of the United States an equal oppor- 
tunity to subscribe therefor, but no commission 
shall be allowed and the aggregate issue of such 
certificates shall not exceed the amount of all 
advances made to said reclamation fund, and in 
no event shall the same exceed the sum of 
$20,000,000. The certificates of indebtedness here- 
in authorized shall be exempt from taxes or du- 
ties of the United States as well as from tax- 
ation in any form by or under State, municipal, 
or local authority; and a sum not exceeding one- 
tenth of 1 per centum of the amount of the cer- 
tificates of indebtedness issued under this sec- 
tion is appropriated, out of any money in the 
Treasury not otherwise appropriated, to pay the 
expense of preparing, advertising, and issuing 
the same. 

(June 25, 1910, ch. 407, §2, 36 Stat. 835.) 
§ 399. Omitted 

Codification 

Section, acts June 25, 1910, ch. 407, §3, 36 Stat. 836; 
June 12, 1917, ch. 27, 40 Stat. 149, related to repayment 
of advances made under sections 397 and 398 of this 
title. See section 391a-l of this title. 

§ 400. Advances as item of cost of construction 
and maintenance of project 

All money placed to the credit of the reclama- 
tion fund in pursuance of sections 397 and 398 to 
400, of this title shall be devoted exclusively to 
the completion of work on reclamation projects 
begun prior to June 25, 1910, as hereinbefore pro- 
vided, and the same shall be included with all 
other expenses in future estimates of construc- 
tion, operation, or maintenance. 

(June 25, 1910, ch. 407, §4, 36 Stat. 836.) 

References in Text 

Section 399 of this title, included within reference in 
text to sections 398 to 400, was omitted from the Code. 
See section 391a-l of this title. 

Codification 

Section is comprised of first clause of section 4 of act 
June 25, 1910. Second clause of such section 4 is classi- 
fied to section 413 of this title. 
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§401. Amounts collected from defaulting contrac- 
tors and their sureties 

Any amounts collected from defaulting- con- 
tractors or their sureties, including collections 
heretofore made, in connection with contracts 
entered into under the reclamation law, either 
collected in cash or by deduction from amounts 
otherwise due such contractors, shall be covered 
into the reclamation fund and shall be credited 
to the project or operation for or on account of 
which such contract was made. 

(June 6, 1930, ch. 410, 46 Stat. 522.) 
§402. Omitted 

Codification 

Section, acts Apr. 1, 1932, ch. 95, §10, 47 Stat. 78; Mar. 
3, 1933, ch. 200, §2, 47 Stat. 1427, related to repayment of 
advances under sections 391a and 397 of this title. See 
section 391a-l of this title. 

§§403, 404. Repealed. June 30, 1947, ch. 166, title 
II, § 206(c), 61 Stat. 208 

Section 403, acts May 12, 1933, ch. 25, title II, §36, 48 
Stat. 49; June 16, 1933, ch. 101, §19, 48 Stat. 308; June 19, 
1934, ch. 653, §11, 48 Stat. 1110; June 27, 1934, ch. 851, 48 
Stat. 1269, related to refinancing agricultural improve- 
ment districts. 

Section 404, act May 12, 1933, ch. 25, title II, §37, 48 
Stat. 50, related to advances by the former Reconstruc- 
tion Finance Corporation. 

SUBCHAPTER II-A— RECLAMATION WATER 
SETTLEMENTS FUND 

§ 407. Reclamation Water Settlements Fund 

(a) Establishment 

There is established in the Treasury of the 
United States a fund, to be known as the "Rec- 
lamation Water Settlements Fund", consisting 
of— 

(1) such amounts as are deposited to the 
Fund under subsection (b); and 

(2) any interest earned on investment of 
amounts in the Fund under subsection (d). 

(b) Deposits to Fund 

(1) In general 

For each of fiscal years 2020 through 2029, 
the Secretary of the Treasury shall deposit in 
the Fund, if available, $120,000,000 of the reve- 
nues that would otherwise be deposited for the 
fiscal year in the fund established by section 
391 of this title. 

(2) Availability of amounts 

Amounts deposited in the Fund under para- 
graph (1) shall be made available pursuant to 
this section — 

(A) without further appropriation; and 

(B) in addition to amounts appropriated 
pursuant to any authorization contained in 
any other provision of law. 

(c) Expenditures from Fund 
(1) In general 

(A) Expenditures 

Subject to subparagraph (B), for each of 
fiscal years 2020 through 2034, the Secretary 
may expend from the Fund an amount not to 
exceed $120,000,000, plus the interest accrued 



in the Fund, for the fiscal year in which ex- 
penditures are made pursuant to paragraphs 
(2) and (3). 

(B) Additional expenditures 

The Secretary may expend more than 
$120,000,000 for any fiscal year if such 
amounts are available in the Fund due to ex- 
penditures not reaching $120,000,000 for prior 
fiscal years. 

(2) Authority 

The Secretary may expend money from the 
Fund to implement a settlement agreement 
approved by Congress that resolves, in whole 
or in part, litigation involving the United 
States, if the settlement agreement or imple- 
menting legislation requires the Bureau of 
Reclamation to provide financial assistance 
for, or plan, design, and construct — 

(A) water supply infrastructure; or 

(B) a project — 

(i) to rehabilitate a water delivery sys- 
tem to conserve water; or 

(ii) to restore fish and wildlife habitat or 
otherwise improve environmental condi- 
tions associated with or affected by, or lo- 
cated within the same river basin as, a 
Federal reclamation project that is in ex- 
istence on March 30, 2009. 

(3) Use for completion of project and other set- 
tlements 

(A) Priorities 

(i) First priority 

(I) In general 

The first priority for expenditure of 
amounts in the Fund during the entire 
period in which the Fund is in existence 
shall be for the purposes described in, 
and in the order of, clauses (i) through 
(iv) of subparagraph (B). 

(II) Reserved amounts 

The Secretary shall reserve and use 
amounts deposited into the Fund in ac- 
cordance with subclause (I). 

(ii) Other purposes 

Any amounts in the Fund that are not 
needed for the purposes described in sub- 
paragraph (B) may be used for other pur- 
poses authorized in paragraph (2). 

(B) Completion of project 

(i) Navajo-Gallup water supply project 

(I) In general 

Subject to subclause (II), effective be- 
ginning January 1, 2020, if, in the judg- 
ment of the Secretary on an annual basis 
the deadline described in section 
10701(e)(l)(A)(ix) 1 is unlikely to be met 
because a sufficient amount of funding is 
not otherwise available through appro- 
priations made available pursuant to 
section 10609(a), 1 the Secretary shall ex- 
pend from the Fund such amounts on an 
annual basis consistent with paragraphs 
(1) and (2), as are necessary to pay the 



1 See References in Text note below. 
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Federal share of the costs, and substan- 
tially complete as expeditiously as prac- 
ticable, the construction of the water 
supply infrastructure authorized as part 
of the Project. 
(II) Maximum amount 
(aa) In general 

Except as provided under item (bb), 
the amount expended under subclause 
(I) shall not exceed $500,000,000 for the 
period of fiscal years 2020 through 2029. 
(bb) Exception 

The limitation on the expenditure 
amount under item (aa) may be ex- 
ceeded during the entire period in 
which the Fund is in existence if such 
additional funds can be expended with- 
out limiting the amounts identified in 
clauses (ii) through (iv). 

(ii) Other New Mexico settlements 

(I) In general 

Subject to subclause (II), effective be- 
ginning January 1, 2020, in addition to 
the funding made available under clause 
(i), if in the judgment of the Secretary 
on an annual basis a sufficient amount of 
funding is not otherwise available 
through annual appropriations, the Sec- 
retary shall expend from the Fund such 
amounts on an annual basis consistent 
with paragraphs (1) and (2), as are nec- 
essary to pay the Federal share of the re- 
maining costs of implementing the In- 
dian water rights settlement agreements 
entered into by the State of New Mexico 
in the Aamodt adjudication and the 
Abeyta adjudication, if such settlements 
are subsequently approved and author- 
ized by an Act of Congress and the imple- 
mentation period has not already ex- 
pired. 

(II) Maximum amount 

The amount expended under subclause 
(I) shall not exceed $250,000,000. 

(iii) Montana settlements 
(I) In general 

Subject to subclause (II), effective be- 
ginning January 1, 2020, in addition to 
funding made available pursuant to 
clauses (i) and (ii), if in the judgment of 
the Secretary on an annual basis a suffi- 
cient amount of funding is not otherwise 
available through annual appropriations, 
the Secretary shall expend from the 
Fund such amounts on an annual basis 
consistent with paragraphs (1) and (2), as 
are necessary to pay the Federal share of 
the remaining costs of implementing In- 
dian water rights settlement agreements 
entered into by the State of Montana 
with the Blackfeet Tribe, the Crow 
Tribe, or the Gros Ventre and Assini- 
boine Tribes of the Fort Belknap Indian 
Reservation in the judicial proceeding 
entitled "In re the General Adjudication 
of All the Rights to Use Surface and 
Groundwater in the State of Montana", 



if a settlement or settlements are subse- 
quently approved and authorized by an 
Act of Congress and the implementation 
period has not already expired. 

(II) Maximum amount 

(aa) In general 

Except as provided under item (bb), 
the amount expended under subclause 
(I) shall not exceed $350,000,000 for the 
period of fiscal years 2020 through 2029. 

(bb) Exception 

The limitation on the expenditure 
amount under item (aa) may be ex- 
ceeded during the entire period in 
which the Fund is in existence if such 
additional funds can be expended with- 
out limiting the amounts identified in 
clause (i), (ii), and (iv). 

(cc) Other funding 

The Secretary shall ensure that any 
funding under this clause shall be pro- 
vided in a manner that does not limit 
the funding available pursuant to 
clauses (i) and (ii). 

(iv) Arizona settlement 

(I) In general 

Subject to subclause (II), effective be- 
ginning January 1, 2020, in addition to 
funding made available pursuant to 
clauses (i), (ii), and (iii), if in the judg- 
ment of the Secretary on an annual basis 
a sufficient amount of funding is not 
otherwise available through annual ap- 
propriations, the Secretary shall expend 
from the Fund such amounts on an an- 
nual basis consistent with paragraphs (1) 
and (2), as are necessary to pay the Fed- 
eral share of the remaining costs of im- 
plementing an Indian water rights set- 
tlement agreement entered into by the 
State of Arizona with the Navajo Nation 
to resolve the water rights claims of the 
Nation in the Lower Colorado River 
basin in Arizona, if a settlement is sub- 
sequently approved and authorized by an 
Act of Congress and the implementation 
period has not already expired. 

(II) Maximum amount 

(aa) In general 

Except as provided under item (bb), 
the amount expended under subclause 
(I) shall not exceed $100,000,000 for the 
period of fiscal years 2020 through 2029. 

(bb) Exception 

The limitation on the expenditure 
amount under item (aa) may be ex- 
ceeded during the entire period in 
which the Fund is in existence if such 
additional funds can be expended with- 
out limiting the amounts identified in 
clauses (i) through (iii). 

(cc) Other funding 

The Secretary shall ensure that any 
funding under this clause shall be pro- 
vided in a manner that does not limit 
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the funding available pursuant to 
clauses (i) and (ii). 
(C) Reversion 

If the settlements described in clauses (ii) 
through (iv) of subparagraph (B) have not 
been approved and authorized by an Act of 
Congress by December 31, 2019, the amounts 
reserved for the settlements shall no longer 
be reserved by the Secretary pursuant to 
subparagraph (A)(i) and shall revert to the 
Fund for any authorized use, as determined 
by the Secretary. 

(d) Investment of amounts 

(1) In general 

The Secretary shall invest such portion of 
the Fund as is not, in the judgment of the Sec- 
retary, required to meet current withdrawals. 

(2) Credits to Fund 

The interest on, and the proceeds from the 
sale or redemption of, any obligations held in 
the Fund shall be credited to, and form a part 
of, the Fund. 

(e) Transfers of amounts 

(1) In general 

The amounts required to be transferred to 
the Fund under this section shall be trans- 
ferred at least monthly from the general fund 
of the Treasury to the Fund on the basis of es- 
timates made by the Secretary of the Treas- 
ury. 

(2) Adjustments 

Proper adjustment shall be made in amounts 
subsequently transferred to the extent prior 
estimates were in excess of or less than the 
amounts required to be transferred. 

(f) Termination 

On September 30, 2034— 

(1) the Fund shall terminate; and 

(2) the unexpended and unobligated balance 
of the Fund shall be transferred to the appro- 
priate fund of the Treasury. 

(Pub. L. 111-11, title X, §10501, Mar. 30, 2009, 123 
Stat. 1375.) 

References in Text 

Section 10701(e)(l)(A)(ix), referred to in subsec. 
(o)(3)(B)(l)(I), is section 10701(e)(l)(A)(ix) of Pub. L. 
111-11, which is set out as a note under section 620 of 
this title. 

Section 10609(a), referred to in subsec. (c)(3)(B)(i)(I), is 
section 10609(a) of title X of Pub. L. 111-11, Mar. 30, 2009, 
123 Stat. 1395, which is not classified to the Code. 

Compliance With Environmental Laws 

Pub. L. 111-11, title X, §10303, Mar. 30, 2009, 123 Stat. 
1370, provided that: 

"(a) Effect of Execution of Agreement. — The exe- 
cution of the Agreement under section 10701(a)(2) [43 
U.S.C. 620 note] shall not constitute a major Federal 
action under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.). 

"(b) Compliance With Environmental Laws. — In car- 
rying- out this subtitle [subtitle B (§§ 10301-10704) of title 
X of Pub. L. 111-11, see Definitions note below], the 
Secretary shall comply with each law of the Federal 
Government relating to the protection of the environ- 
ment, including — 

"(1) the National Environmental Policy Act of 1969 

(42 U.S.C. 4321 et seq.); and 



"(2) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.)." 

Definitions 

Pub. L. 111-11, title X, §10302, Mar. 30, 2009, 123 Stat. 
1367, provided that: "In this subtitle [subtitle B 
(§§10301-10704) of title X of Pub. L. 111-11, enacting this 
section, former section 615jj, and section 620n-l of this 
title, amending former section 615ss and sections 620 
and 620o of this title, repealing former section 615jj of 
this title, and enacting provisions set out as notes 
under this section and sections 371 and 620 of this title]: 
"(1) Aamodt adjudication. — The term 'Aamodt ad- 
judication' means the general stream adjudication 
that is the subject of the civil action entitled 'State 
of New Mexico, ex rel. State Engineer and United 
States of America, Pueblo de Nambe, Pueblo de 
Pojoaque, Pueblo de San Ildefonso, and Pueblo de 
Tesuque v. R. Lee Aamodt, et al.', No. 66 CV 6639 MV/ 
LCS (D.N.M.). 

"(2) Abeyta adjudication. — The term Abeyta adju- 
dication' means the general stream adjudication that 
is the subject of the civil actions entitled 'State of 
New Mexico v. Abeyta and State of New Mexico v. 
Arrellano', Civil Nos. 7896-BB (D.N.M) and 7939-BB 
(D.N.M.) (consolidated). 

"(3) Acre-feet. — The term 'acre-feet' means acre- 
feet per year. 

"(4) Agreement. — The term 'Agreement' means the 
agreement among the State of New Mexico, the Na- 
tion, and the United States setting forth a stipulated 
and binding agreement signed by the State of New 
Mexico and the Nation on April 19, 2005. 

"(5) Allottee. — The term 'allottee' means a person 
that holds a beneficial real property interest in a 
Navajo allotment that — 

"(A) is located within the Navajo Reservation or 
the State of New Mexico; 
"(B) is held in trust by the United States; and 
"(C) was originally granted to an individual mem- 
ber of the Nation by public land order or otherwise. 
"(6) Animas-la plata project. — The term 'Animas- 
La Plata Project' has the meaning given the term in 
section 3 of Public Law 100-585 (102 Stat. 2973), includ- 
ing Ridges Basin Dam, Lake Nighthorse, the Navajo 
Nation Municipal Pipeline, and any other features or 
modifications made pursuant to the Colorado Ute 
Settlement Act Amendments of 2000 (Public Law 
106-554; 114 Stat. 2763A-258). 

"(7) City. — The term 'City' means the city of Gal- 
lup, New Mexico, or a designee of the City, with au- 
thority to provide water to the Gallup, New Mexico 
service area. 

"(8) Colorado river compact. — The term 'Colorado 
River Compact' means the Colorado River Compact of 
1922 as approved by Congress in the Act of December 
21, 1928 (45 Stat. 1057) and by the Presidential Procla- 
mation of June 25, 1929 (46 Stat. 3000). 

"(9) Colorado river system. — The term 'Colorado 
River System' has the same meaning given the term 
in Article 11(a) of the Colorado River Compact. 

"(10) Compact. — The term 'Compact' means the 
Upper Colorado River Basin Compact as consented to 
by the Act of April 6, 1949 (63 Stat. 31, chapter 48). 

"(11) Contract. — The term 'Contract' means the 
contract between the United States and the Nation 
setting forth certain commitments, rights, and obli- 
gations of the United States and the Nation, as de- 
scribed in paragraph 6.0 of the Agreement. 

"(12) Depletion. — The term 'depletion' means the 
depletion of the flow of the San Juan River stream 
system in the State of New Mexico by a particular 
use of water (including any depletion incident to the 
use) and represents the diversion from the stream 
system by the use, less return flows to the stream 
system from the use. 

"(13) Draft impact statement. — The term 'Draft 
Impact Statement' means the draft environmental 
impact statement prepared by the Bureau of Rec- 
lamation for the Project dated March 2007. 
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"(14) Fund. — The term 'Fund' means the Reclama- 
tion Waters Settlements Fund established by section 
10501(a) [43 U.S.C. 407(a)]. 

"(15) Hydrologic determination. — The term 'hy- 
drologic determination' means the hydrologic deter- 
mination entitled 'Water Availability from Navajo 
Reservoir and the Upper Colorado River Basin for Use 
in New Mexico,' prepared by the Bureau of Reclama- 
tion pursuant to section 11 of the Act of June 13, 1962 
(Public Law 87-483; 76 Stat. 99) [former 43 U.S.C. 
615ss], and dated May 23, 2007. 

"(16) Lower basin. — The term 'Lower Basin' has the 
same meaning given the term in Article 11(g) of the 
Colorado River Compact. 

"(17) Nation. — The term 'Nation' means the Navajo 
Nation, a body politic and federally-recognized Indian 
nation as provided for in section 101(2) [102(2)] of the 
Federally Recognized Indian Tribe List [Act] of 1994 
(25 U.S.C. 497a(2) [479a(2)]), also known variously as 
the 'Navajo Tribe,' the 'Navajo Tribe of Arizona, New 
Mexico & Utah,' and the 'Navajo Tribe of Indians' and 
other similar names, and includes all bands of Navajo 
Indians and chapters of the Navajo Nation. 

"(18) Navajo-gallup water supply project; 
project. — The term 'Navajo-Gallup Water Supply 
Project' or 'Project' means the Navajo-Gallup Water 
Supply Project authorized under section 10602(a) [123 
Stat. 1379], as described as the preferred alternative 
in the Draft Impact Statement. 

"(19) Navajo Indian irrigation project. — The term 
'Navajo Indian Irrigation Project' means the Navajo 
Indian irrigation project authorized by section 2 of 
Public Law 87-483 (76 Stat. 96) [former 43 U.S.C. 615jj]. 

"(20) Navajo reservoir. — The term 'Navajo Res- 
ervoir' means the reservoir created by the impound- 
ment of the San Juan River at Navajo Dam, as au- 
thorized by the Act of April 11, 1956 (commonly 
known as the 'Colorado River Storage Project Act') 
(43 U.S.C. 620 et seq.). 

"(21) NAVAJO NATION MUNICIPAL PIPELINE; PIPE- 
LINE. — The term 'Navajo Nation Municipal Pipeline' 
or 'Pipeline' means the pipeline used to convey the 
water of the Animas-La Plata Project of the Navajo 
Nation from the City of Farmington, New Mexico, to 
communities of the Navajo Nation located in close 
proximity to the San Juan River Valley in the State 
of New Mexico (including the City of Shiprock), as 
authorized by section 15(b) of the Colorado Ute Indian 
Water Rights Settlement Act of 1988 (Public Law 
100-585; 102 Stat. 2973; 114 Stat. 2763A-263). 

"(22) NON-NAVAJO IRRIGATION DISTRICTS. — The term 
'Non-Navajo Irrigation Districts' means — 
"(A) the Hammond Conservancy District; 
"(B) the Bloomfield Irrigation District; and 
"(C) any other community ditch organization in 

the San Juan River basin in the State of New Mex- 
ico. 

"(23) Partial einal decree. — The term 'Partial 
Final Decree' means a final and binding judgment 
and decree entered by a court in the stream adjudica- 
tion, setting forth the rights of the Nation to use and 
administer waters of the San Juan River Basin in 
New Mexico, as set forth in Appendix 1 of the Agree- 
ment. 

"(24) Project participants. — The term 'Project 
Participants' means the City, the Nation, and the 
Jicarilla Apache Nation. 

"(25) San juan river basin recovery implementa- 
tion program. — The term 'San Juan River Basin Re- 
covery Implementation Program' means the inter- 
governmental program established pursuant to the 
cooperative agreement dated October 21, 1992 (includ- 
ing any amendments to the program). 

"(26) Secretary. — The term 'Secretary' means the 
Secretary of the Interior, acting through the Com- 
missioner of Reclamation or any other designee. 

"(27) Stream adjudication. — The term 'stream ad- 
judication' means the general stream adjudication 
that is the subject of New Mexico v. United States, et 
al., No. 75-185 (11th Jud. Dist., San Juan County, New 



Mexico) (involving claims to waters of the San Juan 
River and the tributaries of that river). 

"(28) Supplemental partial final decree. — The 
term 'Supplemental Partial Final Decree' means a 
final and binding judgment and decree entered by a 
court in the stream adjudication, setting forth cer- 
tain water rights of the Nation, as set forth in Appen- 
dix 2 of the Agreement. 

"(29) Trust fund. — The term 'Trust Fund' means 
the Navajo Nation Water Resources Development 
Trust Fund established by section 10702(a) [123 Stat. 
1402]. 

"(30) Upper basin. — The term 'Upper Basin' has the 
same meaning given the term in Article 11(f) of the 
Colorado River Compact." 

SUBCHAPTER III— INSTITUTION AND 
CONSTRUCTION OF PROJECTS 

§411. Surveys for, location, and construction of 
irrigation works generally 

The Secretary of the Interior is authorized and 
directed to make examinations and surveys for, 
and to locate and construct, as herein provided, 
irrigation works for the storage, diversion, and 
development of waters, including artesian wells. 

(June 17, 1902, ch. 1093, §2, 32 Stat. 388; Aug. 7, 
1946, ch. 770, §1(7), 60 Stat. 867.) 

References in Text 

Herein, referred to in text, means in act June 17, 1902, 
popularly known as the Reclamation Act, which is clas- 
sified generally to this chapter. For complete classi- 
fication of act June 17, 1902, to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in acts Mar. 2, 1889, ch. 411, §1, 25 Stat. 960; Oct. 
2, 1888, ch. 1069, §1, 25 Stat. 526. 

Amendments 

1946 — Act Aug. 7, 1946, struck out provisions requiring 
annual reports to Congress as to results of those exami- 
nations and surveys. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§411a. Repealed. Feb. 28, 1929, ch. 374, §2, 45 
Stat. 1406 

Section, act June 28, 1926, ch. 704, 44 Stat. 776, author- 
ized employment of engineers for consultation. 

§411a-l. Authorization of appropriations for in- 
vestigations of feasibility of reclamation 
projects 

The sum of $125,000 annually is authorized to 
be appropriated for cooperative and miscellane- 
ous investigations of the feasibility of reclama- 
tion projects. 

(Feb. 21, 1923, ch. 101, 42 Stat. 1281.) 

§411b. Employment of engineers, geologists, ap- 
praisers and economists for reclamation con- 
sultation work; compensation; retired Army 
and Navy officers as consulting engineers 

The Secretary of the Interior is authorized, in 
his judgment and discretion, to employ for con- 
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sultation purposes on important reclamation 
work ten consulting engineers, geologists, ap- 
praisers, and economists, at rates of compensa- 
tion to be fixed by Mm, but not to exceed $50 per 
day for any engineer, geologist, appraiser, or 
economist so employed: Provided, That the total 
compensation paid to any engineer, geologist, 
appraiser, or economist during any fiscal year 
shall not exceed $5,000: Provided further, That 
notwithstanding the provisions of any other 
Act, retired officers of the Army or Navy may be 
employed by the Secretary of the Interior as 
consulting engineers in accordance with the pro- 
visions of this section. 

(Feb. 28, 1929, ch. 374, §1, 45 Stat. 1406; Apr. 22, 
1940, ch. 125, 54 Stat. 148; Dec. 23, 1944, ch. 708, 58 
Stat. 915; Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 
Stat. 652.) 

Amendments 

1966 — Pub. L. 89-554 struck out provisions which au- 
thorized employment of retired personnel of the De- 
partment of the Interior as consultants. 

1944 — Act Dec. 23, 1944, inserted third proviso. 

1940 — Act Apr. 22, 1940, provided for employment of 
appraisers and increased the number to be employed 
from five to ten. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§412. Prerequisites to initiation of project or di- 
vision of project 

After December 5, 1924, no new project or new 
division of a project shall be approved for con- 
struction or estimates submitted therefor by the 
Secretary until information in detail shall be se- 
cured by him concerning the water supply, the 
engineering features, the cost of construction, 
land prices, and the probable cost of develop- 
ment, and he shall have made a finding in writ- 
ing that it is feasible, that it is adaptable for ac- 
tual settlement and farm homes, and that it will 
probably return the cost thereof to the United 
States. 

(Dec. 5, 1924, ch. 4, §4, subsec. B, 43 Stat. 702.) 
Definitions 

The definitions in section 371 of this title apply to 
this section. 

§ 413. Approval of project by President 

After June 25, 1910, no irrigation project con- 
templated by the Act of June 17, 1902, shall be 
begun unless and until the same shall have been 
recommended by the Secretary of the Interior 
and approved by the direct order of the Presi- 
dent of the United States. 

(June 25, 1910, ch. 407, §4, 36 Stat. 836.) 

References in Text 

Act of June 17, 1902, referred to in text, is act June 
17, 1902, ch. 1093, 32 Stat. 388, as amended, popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 



Codification 

Section is comprised of second clause of section 4 of 
act June 25, 1910. First clause of such section 4 is classi- 
fied to section 400 of this title. 

§ 414. Appropriation for projects essential 

Expenditures shall not be made for carrying 
out the purposes of the reclamation law except 
out of appropriations made annually by Con- 
gress therefor, and there shall annually, in the 
Budget, be submitted to Congress estimates of 
the amount of money necessary to be expended 
for carrying out any or all of the purposes au- 
thorized by the reclamation law, including the 
extension and completion of existing projects 
and units thereof and the construction of new 
projects. The annual appropriations made here- 
under by Congress for such purposes shall be 
paid out of the reclamation fund provided for by 
the reclamation law. 

(Aug. 13, 1914, ch. 247, §16, 38 Stat. 690.) 

References in Text 

The reclamation law, referred to in text, is defined in 
section 472 of this title. 

Codification 

Words "there shall annually, in the Budget, be sub- 
mitted to Congress" substituted for "the Secretary of 
the Interior shall annually in the regular Book of Esti- 
mates, submit to Congress" in view of the Budget and 
Accounting Act, 1921, act June 10, 1921, ch. 18, 42 Stat. 
20. See sections 1104 and 1105 of Title 31, Money and Fi- 
nance. 

§ 415. Receipts applicable to project generally 

All moneys heretofore or hereafter refunded or 
received in connection with operations under 
the reclamation law, except repayments of con- 
struction and operation and maintenance 
charges, shall be a credit to the appropriation 
for the project or operation from or on account 
of which the collection is made and shall be 
available for expenditure in like manner as if 
said sum had been specifically appropriated for 
said project or operation. 

(June 12, 1917, ch. 27, 40 Stat. 149.) 

References in Text 

The reclamation law, referred to in text, is identified 
in act June 12, 1917, ch. 27, 40 Stat. 147, under the head- 
ing "reclamation service", as act June 17, 1902, ch. 
1093, 32 Stat. 388, and Acts amendatory thereof and sup- 
plementary thereto. Act June 17, 1902, popularly known 
as the Reclamation Act, is classified generally to this 
chapter. For complete classification of act June 17, 
1902, to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§416. Laws applicable to withdrawn lands; res- 
toration to entry 

All lands entered and entries made under the 
homestead laws within areas so withdrawn dur- 
ing such withdrawal shall be subject to all the 
provisions, limitations, charges, terms, and con- 
ditions of this Act; that said surveys shall be 
prosecuted diligently to completion, and upon 
the completion thereof, and of the necessary 
maps, plans, and estimates of cost, the Sec- 
retary of the Interior shall determine whether 
or not said project is practicable and advisable, 
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and if determined to be impracticable or un- 
advisable he shall thereupon restore said lands 
to entry. 

(June 17, 1902, ch. 1093, §3, 32 Stat. 388; Pub. L. 
94-579, title VII, § 704(a), Oct. 21, 1976, 90 Stat. 
2792.) 

References in Text 

This Act, referred to in text, is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Said surveys, referred to in text, mean the surveys 
for contemplated irrigation works authorized by sec- 
tion 411 of this title. 

Codification 

Section is comprised of part of section 3 of act June 
17, 1902. Remainder of such section 3 is classified to sec- 
tions 432 and 434 of this title. 

Amendments 

1976 — Pub. L. 94-579 struck out provisions that the 
Secretary of the Interior withdraw from public entry 
lands required for irrigation works contemplated under 
the Act of June 17, 1902, prior to the giving of the public 
notice provided for in section 419 of this title, that he 
restore such withdrawn lands to public entry when he 
deemed such lands unnecessary for the purposes of such 
Act, and that he withdraw from entry, except under the 
homestead laws, any public lands believed to be suscep- 
tible of irrigation from said works prior to the begin- 
ning of surveys for any contemplated irrigation works. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by such section 704(a) is effective on 
and after Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§417. Reservation of easements in public lands 
for reclamation projects 

Where, in the opinion of the Secretary, a right 
of way or easement of any kind over public land 
is required in connection with a project the Sec- 
retary may reserve the same to the United 
States by filing in the Bureau of Land Manage- 
ment and in the appropriate local land office 
copies of an instrument giving a description of 
the right of way or easement and notice that the 
same is reserved to the United States for Fed- 
eral irrigation purposes under sections 371, 376, 
377, 412, 417, 433, 438, 1 462, 463, 1 466, 473, 1 474,i 478, 
493, 494, 500, 501, and 526 of this title, in which 
event entry for such land and the patent issued 
therefor shall be subject to the right of way or 
easement so described in such instrument; and 
reference to each such instrument shall be made 
in the appropriate tract books and also in the 
patent. 

(Dec. 5, 1924, ch. 4, §4, subsec. P, 43 Stat. 704; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 



iSee References in Text note below. 



References in Text 

Section 438 of this title, referred to in text, was re- 
pealed by act Aug. 13, 1953, ch. 428, §10, 67 Stat. 568. 

Sections 463, 473, and 474 of this title, referred to in 
text, were repealed by act May 25, 1926, ch. 383, § 47, 44 
Stat. 650. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946, set out as a note under section 1 of 
this title. 

Definitions 

The definitions in section 371 of this title apply to 
this section. 

§ 418. Private lands within project; agreement as 
to disposal of excess over farm unit 

Before any contract is let or work begun for 
the construction of any reclamation project 
adopted after August 13, 1914, the Secretary of 
the Interior shall require the owners of private 
lands thereunder to agree to dispose of all lands 
in excess of the area which he shall deem suffi- 
cient for the support of a family upon the land 
in question, upon such terms and at not to ex- 
ceed such price as the Secretary of the Interior 
may designate; and if any landowner shall refuse 
to agree to the requirements fixed by the Sec- 
retary of the Interior, his land shall not be in- 
cluded within the project if adopted for con- 
struction. 

(Aug. 13, 1914, ch. 247, §12, 38 Stat. 689.) 

§ 419. Contract for irrigation project; notice as to 
lands irrigable, unit of entry, and construc- 
tion charges 

Upon the determination that any irrigation 
project is practicable, the Secretary of the Inte- 
rior may cause to be let contracts for the con- 
struction of the same, in such portions or sec- 
tions as it may be practicable to construct and 
complete as parts of the whole project, provid- 
ing the necessary funds for such portions or sec- 
tions are available, and thereupon he shall give 
public notice of the lands irrigable under such 
project, and limit of area per entry, which limit 
shall represent the acreage which, in the opinion 
of the Secretary, may be reasonably required for 
the support of a family upon the lands in ques- 
tion; also of the charges which shall be made per 
acre upon the said entries, and upon lands in pri- 
vate ownership which may be irrigated by the 
waters of the said irrigation project, and the 
number of annual installments in which such 
charges shall be paid and the time when such 
payments shall commence: Provided, That in all 
construction work eight hours shall constitute a 
day's work. 

(June 17, 1902, ch. 1093, §4, 32 Stat. 389; May 10, 
1956, ch. 256, 70 Stat. 151.) 

Codification 

Section is comprised of part of section 4 of act June 
17, 1902. Remainder of such section 4 is classified to sec- 
tion 461 of this title. 
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Amendments 

1956— Act May 10, 1956, substituted a period for the 
comma after "work" in proviso, and struck out "and 
no Mongolian labor shall be employed thereon." 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified, 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 420. Use of earth, timber, etc., from other public 
lands 

In carrying out the provisions of the national 
irrigation law approved June 17, 1902, and in con- 
structing works thereunder, the Secretary of the 
Interior is authorized to use and to permit the 
use by those engaged in the construction of 
works under said law, under rules and regula- 
tions to be prescribed by him, such earth, stone, 
and timber from the public lands of the United 
States as may be required in the construction of 
such works, and the Secretary of Agriculture is 
authorized to permit the use of earth, stone, and 
timber from the national forests of the United 
States for the same purpose, under rules and 
regulations to be prescribed by him. 

(Feb. 8, 1905, ch. 552, 33 Stat. 706; Mar. 4, 1907, ch. 
2907, 34 Stat. 1269.) 

References in Text 

The national irrigation law approved June 17, 1902, 
referred to in text, is act June 17, 1902, ch. 1093, 32 Stat. 
388, as amended, popularly known as the Reclamation 
Act, which is classified generally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this title 
and Tables. 

Codification 

Act Mar. 4, 1907 redesignated "forest reserves" as 
"national forests". 

§421. Acquisition of lands for irrigation project; 
eminent domain 

Where, in carrying out the provisions of this 
Act, it becomes necessary to acquire any rights 
or property, the Secretary of the Interior is au- 
thorized to acquire the same for the United 
States by purchase or by condemnation under 
judicial process, and to pay from the reclama- 
tion fund the sums which may be needed for that 
purpose, and it shall be the duty of the Attorney 
General of the United States upon every applica- 
tion of the Secretary of the Interior, under this 
Act, to cause proceedings to be commenced for 
condemnation within thirty days from the re- 
ceipt of the application at the Department of 
Justice. 

(June 17, 1902, ch. 1093, §7, 32 Stat. 389.) 

References in Text 

This Act, referred to in text, is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this Title and Tables. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified, 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 



§ 421a. Construction of distribution and drainage 
systems by irrigation districts or public 
agencies 

Distribution and drainage systems authorized 
to be constructed under the Federal reclamation 
laws may, in lieu of construction by the Sec- 
retary of the Interior (referred to in sections 
421a to 421h of this title as the "Secretary"), be 
constructed by irrigation districts or other pub- 
lic agencies according to plans and specifica- 
tions approved by the Secretary as provided in 
sections 421a to 421h of this title. The drainage 
systems referred to in sections 421a to 421h of 
this title are those required for collection and 
removal of excess irrigation water, either on or 
below the surface of the ground and do not in- 
clude enlargement or alteration of existing 
waterways for disposition or natural runoff. 

(July 4, 1955, ch. 271, §1, 69 Stat. 244; Pub. L. 
92-487, Oct. 13, 1972, 86 Stat. 804.) 

Amendments 

1972 — Pub. L. 92-487 substituted provisions relating to 
construction of distribution and drainage systems, for 
provisions relating to construction of irrigation sys- 
tems, and inserted provisions setting forth the type of 
drainage systems subject to coverage of sections 421a to 
421h of this title. 

§ 421b. Loans for construction of distribution and 
drainage systems; repayment contract; time 
period for repayment of loan; "irrigation dis- 
trict or other public agency" defined 

To assist financially in the construction of the 
aforesaid local distribution and drainage sys- 
tems by irrigation districts and other public 
agencies the Secretary is authorized, on applica- 
tion therefor by such irrigation districts or 
other public agencies, to make funds available 
on a loan basis from moneys appropriated for 
the construction of such distribution and drain- 
age systems to any irrigation district or other 
public agency in an amount equal to the esti- 
mated construction cost of such system, contin- 
gent upon a finding by the Secretary that the 
loan can be returned to the United States in ac- 
cordance with the general repayment provisions 
of sections 485a(d) and 485h(d) of this title and 
upon a showing that such district or agency al- 
ready holds or can acquire all lands and inter- 
ests in land (except public and other lands or in- 
terests in land owned by the United States 
which are within the administrative jurisdiction 
of the Secretary and subject to disposition by 
him) necessary for the construction, operation, 
and maintenance of the project. The Secretary 
shall, upon approval of a loan, including any 
loan for a distribution and drainage system re- 
ceiving water from the San Luis unit, Central 
Valley project, authorized by the Act of June 3, 
1960 (74 Stat. 156), enter into a repayment con- 
tract which includes such provisions as the Sec- 
retary shall deem necessary and proper to pro- 
vide assurance of prompt repayment of the loan 
within not to exceed forty years plus a develop- 
ment period not to exceed ten years. The term 
"irrigation district or other public agency" 
shall for the purposes of sections 421a to 421h of 
this title mean any conservancy district, irriga- 
tion district, water users' organization, or other 
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organization, which is organized under State law 
and which has capacity to enter into contracts 
with the United States pursuant to the Federal 
reclamation laws. 

(July 4, 1955, ch. 271, §2, 69 Stat. 245; Pub. L. 
92-487, Oct. 13, 1972, 86 Stat. 804.) 

References in Text 

Act of June 3, 1960, referred to In text, is Pub. L. 
86-488, June 3, 1960, 74 Stat. 156, which is not classified 
to the Code. 

Amendments 

1972 — Pub. L. 92-487 substituted provisions relating to 
financial assistance in the construction of local dis- 
tribution and drainage systems, for provisions relating 
to financial assistance in the construction of local irri- 
gation distribution systems, and inserted provisions re- 
lating to loans for a distribution and drainage system 
receiving water from the San Luis unit, Central Valley 
project, and provisions setting forth a specified time 
period for repayment of loans. 

Sale op Bureau op Reclamation Loans 

Pub. L. 100-203, title V, §5301, Dec. 22, 1987, 101 Stat. 
1330-268, provided that: 

"(a) Sale. — The Secretary of the Interior (hereinafter 
in this section referred to as the 'Secretary'), under 
such terms as the Secretary shall prescribe, shall sell 
or otherwise dispose of loans made pursuant to the Dis- 
tribution System Loans Act (43 U.S.C. 421a-421d) [43 
U.S.C. 421a to 421h], the Small Reclamation Projects 
Act [Of 1956] (43 U.S.C. 422a-422Z) [43 U.S.C. 422a et seq.], 
and the Rehabilitation and Betterment Act (43 U.S.C. 
504-505) [43 U.S.C. 504 and note] in such amounts as to 
realize net proceeds to the Federal Government of not 
less than $130,000,000 in the fiscal year ending Septem- 
ber 30, 1988. In the conduct of such sales, the Secretary 
shall take such actions as he deems appropriate to ac- 
commodate, effectuate, and otherwise protect the 
rights and obligations of the United States and the bor- 
rowers under the contracts executed to provide for re- 
payment of such loans. 

"(b) Savings Provisions.— Nothing in this section, 
including the prepayment or other disposition of any 
loan or loans, shall — 

"(1) except to the extent that prepayment may 
have been authorized heretofore, relieve the borrower 
from the application of the provisions of Federal Rec- 
lamation law (Act of June 17, 1902 [32 Stat. 388, see 
Short Title note under section 371 of this title], and 
Acts amendatory thereof or supplementary thereto, 
including the Reclamation Reform Act of 1982 [43 
U.S.C. 390aa et seq.]), including acreage limitations, 
to the extent such provisions would apply absent 
such prepayment, or 

"(2) authorize the transfer of title to any federally 
owned facilities funded by the loans specified in sub- 
section (a) of this section without a specific Act of 
Congress. 

"(c) Fees and Expenses op Program. — Proceeds from 
the conduct of the program authorized by this section 
shall be first used to pay the fees and expenses of such 
program and the net proceeds shall be deposited in the 
Treasury of the United States as miscellaneous re- 
ceipts. 

"(d) Termination.— The authority granted by this 
section to sell or otherwise dispose of loans shall termi- 
nate on December 31, 1988." 

§421c. Conditions of loan for distribution and 
drainage systems; reconveyance by Secretary 
of lands, interests in lands, and distribution 
works heretofore conveyed to the United 
States; conditions of reconveyance; rights of 
way 

The Secretary shall require, as conditions to 
any such loan, that the borrower contribute in 



money or materials, labor, lands, or interests in 
land, computed at their reasonable value, a por- 
tion not in excess of 10 per centum, of the con- 
struction cost of the distribution and drainage 
system (including all costs of acquiring lands 
and interests in land), that the plans for the sys- 
tem be in accord with sound engineering prac- 
tices and be such as will achieve the purposes 
for which the system was authorized, and that 
the borrower agree to account in full in regard 
to all disbursements of borrowed funds and to 
return at once for application toward amortiza- 
tion of the loan all funds which are not expended 
in the construction of the distribution and 
drainage system. Every organization contract- 
ing for repayment of a loan under sections 421a 
to 421h of this title shall operate and maintain 
its distribution and drainage works in conform- 
ity with reasonable contractual requirements 
determined to be appropriate for the protection 
of the United States. The Secretary is hereby 
authorized to reconvey to borrowers all lands or 
interests in lands and distribution works trans- 
ferred to the United States under the provisions 
of sections 421a to 421h of this title: Provided, 
That any reconveyance shall be upon the condi- 
tion that the repayment contract of the bor- 
rower be amended to include such provisions as 
the Secretary shall deem necessary or proper to 
provide assurance of and security for prompt re- 
payment of the loan. The head of any depart- 
ment or agency of the Government within whose 
administrative jurisdiction are lands owned by 
the United States the use of which is reasonably 
necessary for the construction, operation, and 
maintenance of distribution and drainage works 
under sections 421a to 421h of this title may 
grant to a borrower or prospective borrower 
under sections 421a to 421h of this title revocable 
permission for the use thereof in like manner as 
under sections 79 and 524 of title 16, sections 323 
to 328 of title 25, section 8124 of title 38, or sec- 
tions 931a to 931d, 946 to 950, 956, and 959 of this 
title, or any other similar Act which is applica- 
ble to the lands involved: Provided, That no such 
permission shall be granted in the case of lands 
being administered for national park, national 
monument, or wildlife purposes. 

(July 4, 1955, ch. 271, §3, 69 Stat. 245; May 14, 
1956, ch. 268, 70 Stat. 155; Pub. L. 92-487, Oct. 13, 
1972, 86 Stat. 804; Pub. L. 102-40, title IV, 
§ 402(d)(2), May 7, 1991, 105 Stat. 239.) 

Codification 

"Section 8124 of title 38" substituted in text (see 1991 
Amendment note below) for "section 5024 of title 38", 
which previously had been substituted for "section 5014 
of title 38" as the probable intent of Congress in view 
of the renumbering of section 5014 of title 38 as section 
5024 by Pub. L. 96-22, title III, § 301(b)(1), June 13, 1979, 
93 Stat. 61. Previously, "section 5014 of title 38" had 
been substituted for "section Hi of title 38" on author- 
ity of Pub. L. 85-857, §5(a), Sept. 2, 1958, 72 Stat. 1281, 
the first section of which enacted Title 38, Veterans' 
Benefits. 

Amendments 

1991— Pub. L. 102-40 substituted "section 8124 of title 
38" for "section 5024 of title 38". See Codification note 
above. 

1972 — Pub. L. 92-487 inserted provision subjecting 
drainage systems to the requirements of this section, 
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substituted provisions authorizing the Secretary to re- 
convey to borrowers all land or interests in land and 
distribution works transferred to the United States 
under the provisions of sections 421a to 421h of this 
title, with the proviso relating to the amendment of 
the repayment contract, for provisions requiring bor- 
rowers, prior to the consummation of any loan, to 
transfer to the United States any lands or interests in 
lands presently held or acquired in the future which the 
Secretary finds necessary for the construction, oper- 
ation, or maintenance of distribution systems, with 
title to all such lands, etc., subject to retransfer to the 
borrower by the Secretary upon repayment of the loan, 
to remain in the United States, and struck out provi- 
sions which restricted applicability of provisions to 
provisions relating to Federal reclamation laws. 

1956 — Act May 14, 1956, provided that the Secretary, 
as conditions to loan, require borrower to account for 
disbursements of borrowed funds and return for appli- 
cation toward amortization of the loan all funds not ex- 
pended in the construction of the distribution system, 
required, prior to the consummation of any loan, the 
transfer to the United States of titles to lands or inter- 
ests in lands held by the borrower, and that titles to 
such lands, interests, and distribution works remain in 
United States until repayment, and provided for issu- 
ance of revocable permits for the use of lands owned by 
United States, in lieu of the formerly authorized actual 
conveyance to the districts of the rights-of-way. 

§42 Id. Effect on existing laws 

Except as otherwise provided in sections 421a 
to 421h of this title, the provisions of the Fed- 
eral reclamation laws, and Acts amendatory 
thereto, are continued in full force and effect. 

(July 4, 1955, ch. 271, §4, 69 Stat. 245; Pub. L. 
92-487, Oct. 13, 1972, 86 Stat. 805.) 

Amendments 

1972 — Pub. L. 92-487 reenacted section without 
change. 

§421e. Municipal and industrial water supply de- 
livery and distribution; allocation of loan 
funds; loan repayment contract require- 
ments; rate of interest 

Unless otherwise provided in the Act authoriz- 
ing construction of the project, the delivery and 
distribution of municipal and industrial water 
supplies shall be deemed to be an authorized 
project purpose under sections 421a to 421h of 
this title, and where appropriate, an allocation 
of loan funds acceptable to the Secretary shall 
be made between irrigation and municipal and 
industrial purposes. Loan repayment contracts 
shall require that the borrower pay interest on 
that portion of the unamortized loan obligation 
(including interest during construction) allo- 
cated in each year to municipal and industrial 
purposes at the rate provided in the Act author- 
izing the project, or absent such an authorized 
rate, at a rate determined by the Secretary of 
the Treasury as of the beginning of the fiscal 
year in which the contract, or contract amend- 
ment entered into pursuant to section 421f of 
this title, is executed, on the basis of the com- 
puted average interest rate payable by the 
Treasury upon its outstanding marketable pub- 
lic obligations which are neither due nor call- 
able for redemption for fifteen years from date 
of issue, and by adjusting such average rate to 
the nearest one-eighth of 1 per centum. 

(July 4, 1955, ch. 271, §5, as added Pub. L. 92-487, 
Oct. 3, 1972, 86 Stat. 805.) 



§421f. Existing loan contracts; negotiation by 
Secretary of amendments 

The Secretary is hereby authorized to nego- 
tiate amendments to existing water service and 
irrigation distribution system loan contracts to 
conform said contracts to the provisions of sec- 
tions 421a to 421h of this title. 

(July 4, 1955, ch. 271, §6, as added Pub. L. 92-487, 
Oct. 13, 1972, 86 Stat. 805.) 

§ 421g. Existing rights unaffected 

Nothing in sections 421a to 421h of this title 
shall be construed to repeal or limit the proce- 
dural and substantive requirements of sections 
372 and 383 of this title. 

(July 4, 1955, ch. 271, §7, as added Pub. L. 92-487, 
Oct. 13, 1972, 86 Stat. 806.) 

§ 421h. Procedural and substantive requirements 
applicable to works financed by loans pursu- 
ant to sections 421a to 421h of this title 

Works financed by loans made under sections 
421a to 421h of this title shall be subject to all 
procedural and substantive requirements of the 
Pish and Wildlife Coordination Act [16 U.S.C. 661 
et seq.], the Federal Water Pollution Control 
Act, as amended [33 U.S.C. 1251 et seq.], and the 
National Environmental Policy Act of 1969 [42 
U.S.C. 4321 et seq.]. 

(July 4, 1955, ch. 271, §8, as added Pub. L. 92-487, 
Oct. 13, 1972, 86 Stat. 806.) 

References in Text 

The Fish and Wildlife Coordination Act, referred to 
in text, is act Mar. 10, 1934, ch. 55, 48 Stat. 401, as 
amended, which is classified generally to sections 661 
to 666c of Title 16, Conservation. For complete classi- 
fication of this Act to the Code, see Short Title note 
set under section 661 of Title 16 and Tables. 

The Federal Water Pollution Control Act, as amend- 
ed, referred to in text, is act June 30, 1948, ch. 758, as 
amended generally by Pub. L. 92-500, §2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 
(§1251 et seq.) of Title 33, Navigation and Navigable Wa- 
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

The National Environmental Policy Act of 1969, re- 
ferred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap- 
ter 55 (§4321 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

§422. Construction of dams across Yellowstone 
River 

Where, in carrying out projects under the pro- 
visions of the national reclamation Act it shall 
be necessary to construct dams in or across the 
Yellowstone River in the State of Montana, the 
Secretary of the Interior is hereby authorized to 
construct and use and operate the same in the 
manner and for the purposes contemplated by 
said reclamation Act. 

(Mar. 3, 1905, ch. 1476, 33 Stat. 1045.) 

References in Text 

The national reclamation Act, referred to in text, 
probably means act June 17, 1902, ch. 1093, 32 Stat. 388, 
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as amended, popularly known as the Reclamation Act, 
which Is classified generally to this chapter. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

SUBCHAPTER IV— CONSTRUCTION OF 
SMALL PROJECTS 

§ 422a. Declaration of purpose 

The purpose of this subchapter is to encourage 
State and local participation in the development 
of projects under the Federal reclamation laws, 
with emphasis on rehabilitation and betterment 
of existing- projects for purposes of significant 
conservation of water, energy and the environ- 
ment and for purpose of water quality control, 
and to provide for Federal assistance in the de- 
velopment of similar projects in the seventeen 
western reclamation States by non-Federal or- 
ganizations. 

(Aug. 6, 1956, ch. 972, §1, 70 Stat. 1044; Pub. L. 
99-546, title III, §302, Oct. 27, 1986, 100 Stat. 3053.) 

References in Text 

The Federal reclamation laws, referred to In text, are 
defined in section 422b of this title. 

Amendments 

1986 — Pub. L. 99-546 inserted ", with emphasis on re- 
habilitation and betterment of existing' projects for 
purposes of significant conservation of water, energy 
and the environment and for purpose of water quality 
control," after "laws". 

Effective Date of 1986 Amendment 

Section 310 of title III of Pub. L. 99-546 provided that: 
"The provisions of Sections 303 and 308 of this title 
[amending sections 422c and 422h of this title] shall 
take effect upon enactment of this title [Oct. 27, 1986]. 
The provisions of sections 304(a) and 305 of this title 
[amending section 422d of this title] shall be applicable 
to all proposals for which final applications are re- 
ceived by the Secretary after January 1, 1986. The pro- 
visions of Sections 302, 304(b), 306, and 307 [amending 
this section and sections 422d and 422e of this title] 
shall be applicable to all proposals for which draft ap- 
plications are received by the Secretary after Auguest 
[sic] 15, 1986." 

Separability 

Section 12 of act Aug. 6, 1956, provided that: "If any 
provisions of this Act [enacting this subchapter] or the 
application of such provision to any person, organiza- 
tion, or circumstance shall be held Invalid, the remain- 
der of the Act and the application of such provision to 
persons, organizations, or circumstances other than 
those as to which It is held invalid shall not be affected 
thereby." 

§422b. Definitions 

As used in this subchapter — 

(a) The term "construction" shall include re- 
habilitation and betterment. 

(b) The term "Federal reclamation laws" shall 
mean the Act of June 17, 1902 (32 Stat. 388), and 
Acts amendatory thereof or supplementary 
thereto. 

(c) The term "organization" shall mean a 
State or a department, agency, or political sub- 
division thereof or a conservancy district, irri- 
gation district, water users' association, an 
agency created by interstate compact, or simi- 
lar organization which has capacity to contract 



with the United States under the Federal rec- 
lamation laws. 

(d) The term "project" shall mean (i) any com- 
plete irrigation project, or (ii) any multiple-pur- 
pose water resource project that is authorized or 
is eligible for authorization under the Federal 
reclamation laws, or (iii) any distinct unit of a 
project described in clause (i) and (ii) or (iv) any 
project for the drainage of irrigated lands, with- 
out regard to whether such lands are irrigated 
with water supplies developed pursuant to the 
Federal reclamation laws, or (v) any project for 
the rehabilitation and betterment of a project or 
distinct unit described in clauses (i), (ii), (iii), 
and (iv): Provided, That the estimated total cost 
of the project described in clause (i), (ii), (iii), 
(iv), or (v) does not exceed the maximum allow- 
able estimated total project cost as determined 
by subsection (f) hereof: Provided further, That a 
project described in clause (i), (ii), or (iii) may 
consist of existing facilities as distinct from 
newly constructed facilities, and funds made 
available pursuant to this subchapter may be 
utilized to acquire such facilities subject to a 
determination by the Secretary that such facili- 
ties meet standards of design and construction 
which he shall promulgate and that the cost of 
such existing facilities represent less than fifty 
per centum of the cost of the project. Nothing 
contained in this subchapter shall preclude the 
making of more than one loan or grant, or com- 
bined loan and grant, to an organization so long 
as no two such loans or grants, or combinations 
thereof, are for the same project, as herein de- 
fined. 

(e) The term "Secretary" shall mean the Sec- 
retary of the Interior. 

(f) The maximum allowable estimated total 
project cost of a proposal submitted during any 
given calendar year shall be determined by the 
Secretary using the Bureau of Reclamation 
composite construction cost index for January 
of that year with $15,000,000 as the January 1971 
base. 

(Aug. 6, 1956, ch. 972, §2, 70 Stat. 1044; Pub. L. 
89-553, §1(1), Sept. 2, 1966, 80 Stat. 376; Pub. L. 
92-167, §1(1), Nov. 24, 1971, 85 Stat. 488; Pub. L. 
94-181, §l(a), (b), Dec. 27, 1975, 89 Stat. 1049.) 

References in Text 

Act of June 17, 1902, referred to in par. (b), is popu- 
larly known as the Reclamation Act, which is classified 
generally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 371 of this title and Tables. 

Amendments 

1975— Subsec. (d). Pub. L. 94-181, §l(a), substituted 
provisions limiting the estimated cost of the project 
described in els. (i), (ii), (iii), (iv), and (v) to the maxi- 
mum allowable estimated total project cost as deter- 
mined by subsection (f) of this section, for provisions 
limiting the estimated cost of such projects to 
$15,000,000, and inserted proviso relating to a project de- 
scribed In cl. (i), (il), or (iii). 

Subsec. (f). Pub. L. 94-181, §l(b), added subsec. (f). 

1971— Subsec. (d). Pub. L. 92-167 redefined the size and 
character of projects which are eligible for approval 
under the program, increasing money limitation from 
$1,000,000 to $15,000,000 and making projects eligible, 
without being only for irrigation, for single purpose ir- 
rigation, single purpose drainage, multiple purpose, a 
distinct unit of the foregoing, or rehabilitation of any 
of the foregoing. 
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1966— Subsec. (d). Pub. L. 89-553 raised from $5,000,000 
to $6,500,000 the maximum amount for a loan or grant 
for a particular project. 

Retroactive Effect op 1966 Amendment 

Section 2 of Pub. L. 89-553 provided that: "Nothing- 
contained in this Act [amending this section and sec- 
tions 422d, 422e, 422h, and 422j of this title] shall be ap- 
plicable to or affect in any way the terms on which any 
loan or grant has been made prior to the effective date 
of this Act [Sept. 2, 1966]." 

§ 422c. Proposals; submission; payment for cost of 
examination 

Any organization desiring to avail itself of the 
benefits provided in this subchapter shall sub- 
mit a proposal therefor to the Secretary in such 
form and manner as he shall prescribe. Each 
such proposal shall be accompanied by a pay- 
ment of $5,000 to defray, in part, the cost of ex- 
amining the proposal. 

(Aug. 6, 1956, ch. 972, §3, 70 Stat. 1044; Pub. L. 
99-546, title III, §303, Oct. 27, 1986, 100 Stat. 3053.) 

Amendments 

1986— Pub. L. 99-546 substituted "$5,000" for "$1,000". 
§ 422d. Contents of proposals 

(a) Plans and estimates; review by States; alloca- 
tion of capital costs 

Any proposal with respect to the construction 
of a project which has not theretofore been au- 
thorized for construction under the Federal rec- 
lamation laws shall set forth, among other 
things, a plan and estimated cost in detail com- 
parable to those included in preauthorization re- 
ports required for a Federal reclamation project; 
shall have been submitted for review by the 
States of the drainage basin in which the project 
is located in like manner as provided in section 
701-l(c) of title 33, except that the review may 
be limited to the State or States in which the 
project is located if the proposal is one solely for 
rehabilitation and betterment of an existing 
project; and shall include a proposed allocation 
of capital costs to functions such that costs for 
facilities used for a single purpose shall be allo- 
cated to that purpose and costs for facilities 
used for more than one purpose shall be so allo- 
cated among the purposes served that each pur- 
pose will share equitably in the costs of such 
joint facilities. The costs of means and measures 
to prevent loss of and damage to fish and wild- 
life resources shall be considered as project 
costs and allocated as may be appropriate 
among project functions. 

(b) Lands and water rights; ownership; financing 

(1) Every such proposal shall include a show- 
ing that the organization already holds or can 
acquire all lands and interests in land (except 
public and other lands and interests in land 
owned by the United States which are within 
the administrative jurisdiction of the Secretary 
and subject to disposition by him) and rights, 
pursuant to applicable State law, to the use of 
water necessary for the successful construction, 
operation, and maintenance of the project and 
that it is ready, able, and willing to finance 
otherwise than by loan and grant of Federal 
funds such portion of the cost of the project 



(which portion shall include all costs of acquir- 
ing lands, interests in land, and rights to the use 
of water), except as provided in section 422e(b)(2) 
of this title as the Secretary shall have advised 
is proper in the circumstances. 

(2) The Secretary shall require each organiza- 
tion to contribute toward the cost of the project 
(other than by loan and/or grant of Federal 
funds) an amount equal to 25 percent or more of 
the allowable estimated cost of the project: Pro- 
vided, That the Secretary, at his discretion, may 
reduce the amount of such contribution to the 
extent that he determines that the organization 
is unable to secure financing from other sources 
under reasonable terms and conditions, and 
shall include letters from lenders or other writ- 
ten evidence in support of any funding of an ap- 
plicant's inability to secure such financing in 
any project proposal transmitted to the Con- 
gress: Provided further, That under no circum- 
stances shall the Secretary reduce the amount 
of such contribution to less than 10 percent of 
the allowable estimated total project costs. In 
determining the amount of the contribution as 
required by this paragraph, the Secretary shall 
credit toward that amount the cost of investiga- 
tions, surveys, engineering, and other services 
necessary to the preparation of proposals and 
plans for the project as required by the Sec- 
retary, and the costs of lands and rights-of-way 
required for the project, and the $5,000 fee de- 
scribed in section 422c of this title. In determin- 
ing the allowable estimated cost of the project, 
the Secretary shall not include the amount of 
grants accorded to the organization under sec- 
tion 422e(b) of this title. 

(c) Transmittal of findings and approval to Con- 
gress; certification of soil survey; reservation 
of land 

At such time as a project is found by the Sec- 
retary and the Governor of the State in which it 
is located (or an appropriate State agency des- 
ignated by him) to be financially feasible, is de- 
termined by the Secretary to constitute a rea- 
sonable risk under the provisions of this sub- 
chapter, and is approved by the Secretary, such 
findings and approval shall be transmitted to 
the Congress. Each project proposal transmitted 
by the Secretary to the Congress shall include a 
certification by the Secretary that an adequate 
soil survey and land classification has been 
made, or that the successful irrigability of those 
lands and their susceptibility to sustained pro- 
duction of agricultural crops by means of irriga- 
tion has been demonstrated in practice. Such 
proposal shall also include an investigation of 
soil characteristics which might result in toxic 
or hazardous irrigation return flows. The Sec- 
retary, at the time of submitting the project 
proposal to Congress or at the time of his deter- 
mination that the requested project constitutes 
a reasonable risk under the provisions of this 
subchapter, may reserve from use or disposition 
inimical to the project any lands and interests 
in land owned by the United States which are 
within his administrative jurisdiction and sub- 
ject to disposition by him and which are re- 
quired for use by the project. Any such reserva- 
tion shall expire at the end of two years unless 
the contract provided for in section 422e of this 
title shall have been executed. 
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(d) Amount of loan and/or grant; increase by Sec- 
retary 

At the time of his submitting the project pro- 
posal to the Congress, or at any subsequent time 
prior to completion of construction of the 
project, including projects heretofore approved, 
the Secretary may increase the amount of the 
requested loan and/or grant to an amount within 
the maximum allowed by section 422e(a) of this 
title, as amended by Pub. L. 94-181, to com- 
pensate for increases in construction costs due 
to price escalation. 

(e) Appropriation; nonapplicability 

No appropriation shall be made for financial 
participation in any such project prior to sixty 
calendar days (which sixty days, however, shall 
not include days on which either the House of 
Representatives or the Senate is not in session 
because of an adjournment of more than three 
calendar days to a day certain) from the date on 
which the Secretary's findings and approval are 
submitted to the Congress and then only if, 
within said sixty days, neither the Committee 
on Natural Resources of the House of Represent- 
atives nor the Committee on Energy and Natu- 
ral Resources of the Senate disapproves the 
project proposal by committee resolution. The 
provisions of this subsection (e) shall not be ap- 
plicable to proposals made under section 422f of 
this title. 

(f) Consideration of financial feasibility, emer- 
gency, or urgent need; jurisdiction and con- 
trol of project works and facilities 

The Secretary shall give due consideration to 
financial feasibility, emergency, or urgent need 
for the project. All project works and facilities 
constructed under this subchapter shall remain 
under the jurisdiction and control of the local 
contracting organization subject to the terms of 
the repayment contract. 

(Aug. 6, 1956, ch. 972, §4, 70 Stat. 1044; Pub. L. 
85-47, §l(a), (b), June 5, 1957, 71 Stat. 48; Pub. L. 
89-553, §1(2), (3), Sept. 2, 1966, 80 Stat. 376; Pub. 
L. 92-167, §1(2), Nov. 24, 1971, 85 Stat. 488; Pub. L. 
94-181, §l(c)-(e), Dec. 27, 1975, 89 Stat. 1049, 1050; 
Pub. L. 99-546, title III, §§304, 305, Oct. 27, 1986, 
100 Stat. 3053, 3054; Pub. L. 103-437, § 16(b), Nov. 
2, 1994, 108 Stat. 4594.) 

References in Text 

The Federal reclamation laws, referred to in subsec. 
(a), are defined in section 422b of this title. 

For the amendment of section 422e(a) of this title by 
Pub. L. 94-181, referred to In subsec. (d), see 1975 
Amendment note set out under section 422e of this 
title. 

Amendments 

1994— Subsec. (e). Pub. L. 103-437 substituted "Com- 
mittee on Natural Resources of the House of Represent- 
atives nor the Committee on Energy and Natural Re- 
sources of the Senate" for "House nor the Senate Inte- 
rior and Insular Affairs Committee". 

1986— Subsec. (b)(1). Pub. L. 99-546, § 304(a), designated 
existing provisions as par. (1) and substituted "grant of 
Federal funds" for "grant under this subchapter". 

Subsec. (b)(2). Pub. L. 99-546, § 304(b), added par. (2). 

Subsec. (c). Pub. L. 99-546, §305, inserted provisions 
which required certification by Secretary relating to 
soil survey, land classification, or successful Irriga- 
bility, and Investigation of soil for toxic or hazardous 
irrigation return flows. 



1975— Subsec. (d). Pub. L. 94-181, §l(c), (d), added sub- 
sec. (d). Former subsec. (d) redesignated (e). 

Subsecs. (e), (f). Pub. L. 94-181, §l(d), (e), redesignated 
former subsec. (d) as (e), substituted "(e)" for "(d)", 
and redesignated former subsec. (e) as (f). 

1971— Subsec. (e). Pub. L. 92-167 substituted In first 
sentence "project" for "project, whether the proposal 
Involves furnishing supplemental irrigation water for 
an existing Irrigation project, whether the proposal in- 
volves rehabilitation of existing irrigation project 
works, and whether the proposed project is primarily 
for irrigation". 

1966— Subsec. (a). Pub. L. 89-553, §1(2), extended 
project costs to Include the cost of means and measures 
to prevent loss of and damage to fish and wildlife re- 
sources and authorized allocation of such costs as may 
be appropriate among project functions. 

Subsec. (b). Pub. L. 89-553, §1(3), substituted "cost of 
the project" for "cost of construction" in provision re- 
quiring that the organization be ready, able, and will- 
ing to finance by other than loan or grant whatever 
costs the Secretary advises, inserted reference to sec- 
tion 422e(b)(2) of this title as an exception to the costs 
which the organization must be able to finance other 
than by loan or grant, and struck out proviso that the 
contribution by the applicant organization shall not be 
required In excess of 25 per centum of the costs of the 
project which, if It were being constructed as a Federal 
reclamation project, would be properly allocable to 
reimbursable functions under general provisions of law 
applicable to such projects. 

1957— Subsec. (c). Pub. L. 85-47, §l(a), changed lan- 
guage generally, and struck out provisions which au- 
thorized Secretary to negotiate a contract as provided 
In section 422e of this title, with the provision that no 
such contract be executed by him prior to sixty days 
from date project proposal was submitted to both 
branches of Congress for committee consideration, and 
then only if neither committee disapproved proposal 
within the period, but that If both committees ap- 
proved he could execute contract, and that If either 
committee disapproved, he could not proceed unless 
Congress approved. 

Subsecs. (d), (e). Pub. L. 85-47, §l(b), added subsec. (d) 
and redesignated former subsec. (d) as (e). 

Effective Date of 1986 Amendment 

Amendment by sections 304(a) and 305 of Pub. L. 
99-546 applicable to all proposals for which final appli- 
cations are received by Secretary after Jan. 1, 1986, and 
amendment by section 304(b) of Pub. L. 99-546 applica- 
ble to all proposals for which draft applications are re- 
ceived by Secretary after Aug. 15, 1986, see section 310 
of Pub. L. 99-546, set out as a note under section 422a 
of this title. 

Retroactive Effect of 1966 Amendment 

Amendment by Pub. L. 89-553 not to be applicable to 
or affect in any way the terms on which any loan or 
grant was made prior to the effective date of Pub. L. 
89-553, Sept. 2, 1966, see section 2 of Pub. L. 89-553, set 
out as a note under section 422b of this title. 

§ 422e. Contract requirements 

Upon approval of any project proposal by the 
Secretary under the provisions of section 422d of 
this title, he may negotiate a contract which 
shall set out, among other things — 

(a) the maximum amount of any loan to be 
made to the organization and the time and 
method of making the same available to the 
organization. Said loan shall not exceed the 
lesser of (1) two-thirds of the maximum allow- 
able estimated total project cost as deter- 
mined by section 422b(f) of this title, or (2) the 
estimated total cost of the project minus the 
contribution of the local organization as pro- 
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vided in section 422d(b) of this title and the 
amount of the grant approved; 

(b) the maximum amount of any grant to be 
accorded the organization. Said grant shall 
not exceed the sum of the following: (1) the 
costs of investigations, surveys, and engineer- 
ing and other services necessary to the prepa- 
ration of proposals and plans for the project 
allocable to fish and wildlife enhancement or 
public recreation; (2) one-half the costs of ac- 
quiring lands or interests therein to serve ex- 
clusively the purposes of fish and wildlife en- 
hancement or public recreation, plus the costs 
of acquiring joint use lands and interests 
therein properly allocable to fish and wildlife 
enhancement and public recreation; (3) one- 
half the costs of basic public outdoor recre- 
ation facilities or facilities serving fish and 
wildlife enhancement purposes exclusively; (4) 
one-half the costs of construction of joint use 
facilities properly allocable to fish and wild- 
life enhancement or public recreation; (5) that 
portion of the estimated cost of constructing 
the project which, if it were constructed as a 
Federal reclamation project, would be prop- 
erly allocable to functions, other than recre- 
ation and fish and wildlife enhancement and 
flood control, which are nonreimbursable 
under general provisions of law applicable to 
such projects; and (6) that portion of the esti- 
mated cost of constructing the project which 
is allocable to flood control and which would 
be nonreimbursable under general provisions 
of law applicable to projects constructed by 
the Secretary of the Army. 1 

(c) a plan of repayment by the organization 
of (1) the sums lent to it in not more than 
forty years from the date when the principal 
benefits of the project first become available; 
(2) interest, as determined by the Secretary of 
the Treasury, as of the beginning of the fiscal 
year in which the contract is executed, on the 
basis of the average market yields on out- 
standing marketable obligations of the United 
States with remaining periods of maturity 
comparable to the applicable reimbursement 
period of the project, adjusted to the nearest 
one-eighth of 1 percent on the unamortized 
balance of any portion of the loan — 

(A) which is attributable to furnishing ir- 
rigation benefits in each particular year to 
land held in private ownership by a qualified 
recipient or by a limited recipient, as such 
terms are defined in section 390bb of this 
title, in excess of three hundred and twenty 
irrigable acres; or, 

(B) which is allocated to domestic, indus- 
trial, or municipal water supply, commercial 
power, fish and wildlife enhancement, or 
public recreation except that portion of such 
allocation attributable to furnishing bene- 
fits to a facility operated by an agency of 
the United States, which portion shall bear 
no interest. 1 

(d) provision for operation of the project, if 
a grant predicated upon its performance of 
nonreimbursable functions is made, in accord- 
ance with regulations with respect thereto 



'So in original. The period probably should be a semicolon. 



prescribed by the head of the Federal depart- 
ment or agency primarily concerned with 
those functions and, in the event of non- 
compliance with such regulations, for oper- 
ation by the United States or for repayment to 
the United States of the amount of any such 
grant; 

(e) such provisions as the Secretary shall 
deem necessary or proper to provide assurance 
of and security for prompt repayment of the 
loan and interest as aforesaid. The liability of 
the United States under any contract entered 
into pursuant to this subchapter shall be con- 
tingent upon the availability of appropriations 
to carry out the same, and every such contract 
shall so recite; and 

(f) provisions conforming to the preference 
requirements contained in the proviso to sec- 
tion 485h(c) of this title, if the project pro- 
duces electric power for sale. 

(Aug. 6, 1956, ch. 972, §5, 70 Stat. 1046; Pub. L. 
85-47, §l(c), June 5, 1957, 71 Stat. 49; Pub. L. 
89-553, §1(4), Sept. 2, 1966, 80 Stat. 376; Pub. L. 
92-167, §l(3)-(6), Nov. 24, 1971, 85 Stat. 488; Pub. 
L. 94-181, §l(f), Dec. 27, 1975, 89 Stat. 1050; Pub. 
L. 96-336, §8(b), Sept. 4, 1980, 94 Stat. 1065; Pub. 
L. 97-293, title II, §223, Oct. 12, 1982, 96 Stat. 1272; 
Pub. L. 99-546, title III, §§306, 307, Oct. 27, 1986, 
100 Stat. 3054.) 

Amendments 

1986— Subsec. (b). Pub. L. 99-546, §306, struck out 
"and" before "(5)" and substituted "and flood control, 
which are nonreimbursable under general provisions of 
law applicable to such projects; and (6) that portion of 
the estimated cost of constructing' the project which is 
allocable to flood control and which would be nonreim- 
bursable under general provisions of law applicable to 
projects constructed by the Secretary of the Army." 
for ", which are nonreimbursable under general provi- 
sions of law applicable to such projects: Provided, That 
the cost of constructing the project as used in this sub- 
section shall be exclusive of the cost of lands and inter- 
ests in land;". 

Subsec. (c)(1). Pub. L. 99-546, § 307(a), substituted 
"forty" for "fifty". 

Subsec. (c)(2). Pub. L. 99-546, § 307(b), amended cl. (2) 
generally. Prior to amendment, cl. (2) read as follows: 
"interest, as determined by the Secretary of the Treas- 
ury, as of the beginning of the fiscal year in which the 
contract is executed, on the basis of the computed aver- 
age interest rate payable by the Treasury upon its out- 
standing marketable public obligations, which are nei- 
ther due nor callable for redemption for fifteen years 
from date of issue, and by adjusting such average rate 
to the nearest one-eighth of 1 per centum, on that por- 
tion of the loan which is attributable to furnishing irri- 
gation benefits in each particular year to land held in 
private ownership by a qualified recipient, as such term 
is defined in section 390bb of this title, in excess of nine 
hundred and sixty irrigable acres, or by a limited recip- 
ient, as such term is defined in section 390bb of this 
title, in excess of three hundred and twenty irrigable 
acres; and". 

Subsec. (c)(3). Pub. L. 99-546, § 307(c), struck out cl. (3) 
which read as follows: "in the case of any project in- 
volving an allocation to domestic, industrial, or munic- 
ipal water supply, commercial power, fish and wildlife 
enhancement, or public recreation, interest on the un- 
amortized balance of an appropriate portion of the loan 
at a rate as determined in (2) above; Except that por- 
tion of said allocation attributable to furnishing bene- 
fits to a facility operated by an agency of the United 
States, which portion shall bear no interest;". 

1982— Subsec. (c)(2). Pub. L. 97-293 substituted "by a 
qualified recipient, as such term is defined in section 
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390bb of this title, in excess of nine hundred and sixty 
irrigable acres, or by a limited recipient, as such term 
is defined in section 390bb of this title, in excess of 
three hundred and twenty irrigable acres" for "by any 
one owner in excess of one hundred and sixty irrigable 
acres". 

1980— Subsec. (c). Pub. L. 96-336 inserted "Except that 
portion of said allocation attributable to furnishing 
benefits to a facility operated by an agency of the 
United States, which portion shall bear no Interest;" at 
end of subsec. (c). 

1975— Subsec. (a)(1). Pub. L. 94-181 substituted "two- 
thirds of the maximum allowable estimated total 
project cost as determined by section 422b(f) of this 
title," for "$10,000,000". 

1971— Subsec. (a)(1). Pub. L. 92-167, §1(3), substituted 
"$10,000,000" for "$6,500,000". 

Subsec. (b)(2). Pub. L. 92-167, §1(4), substituted provi- 
sion for inclusion of one-half of land acquisition costs 
to serve exclusively the purposes of fish and wildlife en- 
hancement and public recreation, for prior inclusion of 
such costs for a reservoir or other area to be operated 
for fish and wildlife enhancement and public recreation 
purposes and provided for inclusion of costs of acquir- 
ing joint use lands and interests therein properly allo- 
cable to fish and wildlife enhancement and public 
recreation. 

Subsec. (b)(5). Pub. L. 92-167, §1(5), inserted proviso 
excluding from cost of constructing projects, as used in 
this subsection, cost of lands and interests in land. 

Subsec. (c)(3). Pub. L. 92-167, §1(6), required reimburs- 
able fish and wildlife and recreation costs to be repaid 
with interest at rate determined by formula set forth 
in subsec. (c)(2) of this section. 

1966— Pub. L. 89-553 substituted the lesser of $6,500,000 
or the estimated total cost of the project minus the 
contribution of the local organization as provided in 
section 422d(b) of this title and the amount of the grant 
for the portion of the estimated cost of constructing 
the project which, if it were being constructed as a Fed- 
eral reclamation project, would be properly allocable to 
reimbursable functions under general provisions of law 
applicable to such projects as the maximum amount of 
the loan, struck out the time and method of paying a 
grant to an organization from the list of contract 
terms, added factors involving fish and wildlife en- 
hancement and public recreation to the factors adding 
up to the figure comprising the maximum allowable 
grant, and altered the requirements of the interest 
term by substituting the computed average interest 
rate payable by the Treasury upon its outstanding mar- 
ketable public obligations which are neither due nor 
callable for redemption for fifteen years from date of 
issue for the estimate of the average annual yield to 
maturity, on the basis of daily closing market bid 
quotations or prices during the month of May preced- 
ing the fiscal year In which the loan is made, on all 
outstanding marketable obligations of the United 
States having a maturity date of fifteen or more years 
from May 1 of the year. 

1957 — Pub. L. 85-47 substituted "Upon approval of any 
project proposal by the Secretary under the provisions 
of section 422d of this title, he may negotiate a con- 
tract which" for "Any contract authorized to be nego- 
tiated under the provisions of subsection (c) of section 
422d of this title". 

Effective Date of 1986 Amendment 

Amendment by Pub. L. 99-546 applicable to all pro- 
posals for which draft applications are received by Sec- 
retary after Aug. 15, 1986, see section 310 of Pub. L. 
99-546, set out as a note under section 422a of this title. 

Retroactive Effect of 1966 Amendment 

Amendment by Pub. L. 89-553 not to be applicable to 
or affect in any way the terms on which any loan or 
grant was made prior to the effective date of Pub. L. 
89-553, Sept. 2, 1966, see section 2 of Pub. L. 89-553, set 
out as a note under section 422b of this title. 



§ 422f. Proposals for projects previously author- 
ized; waiver of requirements; approval; nego- 
tiation of contract 

Any proposal with respect to the construction 
of a project which has theretofore been author- 
ized for construction under the Federal reclama- 
tion laws shall be made in like manner as a pro- 
posal under section 422d of this title, but the 
Secretary may waive such requirements of sub- 
sections (a) and (b) of section 422d of this title as 
he finds to be duplicative of, or rendered unnec- 
essary or impossible by, action already taken by 
the United States. Upon approval of any such 
proposal by the Secretary he may negotiate and 
execute a contract which conforms, as nearly as 
may be, to the provisions of section 422e of this 
title. 

(Aug. 6, 1956, ch. 972, §6, 70 Stat. 1046.) 

References in Text 

The Federal reclamation laws, referred to in text, are 
defined in section 422b of this title. 

§422g. Information from Federal agencies; costs 

Upon request of an organization which has 
made or intends to make a proposal under this 
subchapter, the head of any Federal department 
or agency may make available to the organiza- 
tion any existing engineering, economic, or hy- 
drologic information and printed material that 
it may have and that will be useful in connec- 
tion with the planning, design, construction, or 
operation and maintenance of the project con- 
cerned. The reasonable cost of any plans, speci- 
fications, and other unpublished material fur- 
nished by the Secretary pursuant to this section 
and the cost of making and administering any 
loan under this subchapter shall, to the extent 
that they would not be nonreimbursable in the 
case of a project constructed under the Federal 
reclamation laws, be treated 3lS ell loan and cov- 
ered in the provisions of the contract entered 
into under section 422e of this title unless they 
are otherwise paid for by the organization. 

(Aug. 6, 1956, ch. 972, §7, 70 Stat. 1047.) 

References in Text 

The Federal reclamation laws, referred to in text, are 
defined in section 422b of this title. 

§ 422h. Planning and construction; transfer of 
funds 

The planning and construction of projects 
undertaken pursuant to this subchapter shall be 
subject to all procedural requirements and other 
provisions of the Fish and Wildlife Coordination 
Act (48 Stat. 401), as amended (16 U.S.C. 661 et 
seq.). The Secretary shall transfer to the Fish 
and Wildlife Service or to the National Marine 
Fisheries Service, out of appropriations or other 
funds made available under this subchapter, 
such funds as may be necessary to conduct the 
investigations required to carry out the pur- 
poses of this section. 

(Aug. 6, 1956, ch. 972, §8, 70 Stat. 1047; Pub. L. 
89-553, §1(5), Sept. 2, 1966, 80 Stat. 377; Pub. L. 
99-546, title III, §308, Oct. 27, 1986, 100 Stat. 3055.) 

References in Text 

The Fish and Wildlife Coordination Act (48 U.S.C. 
401), as amended, referred to in text, is act Mar. 10, 1934, 
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ch. 55, 48 Stat. 401, as amended, which Is classified gen- 
erally to sections 661 to 666c of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 661 of Title 16 
and Tables. 

Amendments 

1986 — Pub. L. 99-546 inserted provisions which related 
to transfer of funds for conduct of investigations to 
Fish and Wildlife Service or to National Marine Fish- 
eries Service. 

1966— Pub. L. 89-553 substituted "the Fish and Wild- 
life Coordination Act, as amended" for "the Act of Aug. 
14, 1946 (60 Stat. 1080)". 

§ 422i. Rules and regulations 

The Secretary is authorized to perform any 
and all acts and to make such rules and regula- 
tions as may be necessary or proper in carrying 
out the provisions of this subchapter. 

(Aug. 6, 1956, ch. 972, §9, 70 Stat. 1047.) 

§422j. Appropriations; notice to Congress of re- 
ceipt of proposal; funds to initiate proposal; 
availability of appropriations; reimburse- 
ment; limitations on expenditures in any sin- 
gle State; waiver 

There are authorized to be appropriated, such 
sums as may be necessary, but not to exceed 
$600,000,000, to carry out the provisions of this 
subchapter and, effective October 1, 1986, not to 
exceed an additional $600,000,000: Provided, That 
the Secretary shall advise the Congress prompt- 
ly on the receipt of each proposal referred to in 
section 422c of this title, and no contract shall 
become effective until appropriated funds are 
available to initiate the specific proposal cov- 
ered by each contract. All such appropriations 
shall remain available until expended and shall, 
insofar as they are used to finance loans made 
under this subchapter, be reimbursable in the 
manner hereinabove provided. Not more than 20 
percent of the total amount of additional funds 
authorized to be appropriated effective October 
1, 1986, for loans and grants pursuant to this sub- 
chapter shall be for projects in any single State: 
Provided, That beginning five years after Octo- 
ber 27, 1986, the Secretary is authorized to waive 
the 20 percent limitation for loans and grants 
which meet the purposes set forth in section 
422a of this title: Provided further, That the deci- 
sion of the Secretary to waive the limitation 
shall be submitted to the Congress together with 
the project proposal pursuant to section 422d(c) 
of this title and shall become effective only if 
the Congress has not, within 60 legislative days, 
passed a joint resolution of disapproval for such 
a waiver. 

(Aug. 6, 1956, ch. 972, §10, 70 Stat. 1047; Pub. L. 
89-553, §1(6), Sept. 2, 1966, 80 Stat. 377; Pub. L. 
92-167, §1(7), Nov. 24, 1971, 85 Stat. 488; Pub. L. 
94-181, §l(g), Dec. 27, 1975, 89 Stat. 1050; Pub. L. 
96-336, §8(a), Sept. 4, 1980, 94 Stat. 1065; Pub. L. 
99-546, title III, §309, Oct. 27, 1986, 100 Stat. 3055.) 

Codification 

"October 27, 1986," substituted in text for "the date of 
enactment of this Act", meaning the date of enactment 
of Pub. L. 99-546, which amended this section, rather 
than August 6, 1956, the date of enactment of this sec- 
tion, as the probable intent of Congress. 



Amendments 

1986— Pub. L. 99-546 inserted "and effective October 1, 
1986, not to exceed an additional $600,000,000" and in- 
serted provisions at end limiting allocation for projects 
in any single State to 20 percent of additional funds au- 
thorized to be appropriated effective Oct. 1, 1986, au- 
thorizing waiver of that limitation, and requiring sub- 
mission of waiver decision to Congress. 

1980— Pub. L. 96-336 substituted "$600,000,000" for 
"$400,000,000". 

1975— Pub. L. 94-181 substituted "$400,000,000" for 
"$300,000,000". 

1971— Pub. L. 92-167 substituted "$300,000,000" for 
"$200,000,000". 

1966— Pub. L. 89-553 substituted "$200,000,000" for 
"$100,000,000". 

Effective Date of 1980 Amendment 

Section 8(a) of Pub. L. 96-336 provided that the 
amendment made by such section 8(a) is effective Oct. 
1, 1980. 

§422k. Supplement to Federal reclamation laws; 
short title 

This subchapter shall be a supplement to the 
Federal reclamation laws and may be cited as 
the Small Reclamation Projects Act of 1956. 

(Aug. 6, 1956, ch. 972, §11, 70 Stat. 1047.) 

References in Text 

The Federal reclamation laws, referred to in text, are 
defined in section 422b of this title. 

§422k-l. Loan contracts for deferment of repay- 
ment installments; amendment or supple- 
mentation 

A loan contract negotiated and executed pur- 
suant to this subchapter may be amended or 
supplemented for the purpose of deferring repay- 
ment installments in accordance with the provi- 
sions of section 485b-l(b) of this title. 

(Aug. 6, 1956, ch. 972, §13, as added Pub. L. 92-167, 
§1(8), Nov. 24, 1971, 85 Stat. 488.) 

§ 422/. Application of this subchapter to Hawaii 

This subchapter as heretofore and hereafter 
amended, shall apply to the State of Hawaii. 

(Pub. L. 86-624, §31, July 12, 1960, 74 Stat. 421.) 

Codification 

Section was enacted as a part of the Hawaii Omnibus 
Act, and not as a part of the Small Reclamation 
Projects Act of 1956 which comprises this subchapter. 

SUBCHAPTER V— ADMINISTRATION OF 
EXISTING PROJECTS 

§ 423. Permanently unproductive lands; exclusion 
from project; disposition of water right 

All lands found by the classification made 
under the supervision of the Board of Survey 
and Adjustments (House Document 201, 69th 
Congress, 1st Session, checked and modified as 
outlined in General Recommendations numbered 
2 and 4, Page 60 of said document), to be perma- 
nently unproductive shall be excluded from the 
project and no water shall be delivered to them 
after the date of such exclusion unless and until 
they are restored to the project. Except as here- 
in otherwise provided, the water right formerly 
appurtenant to such permanently unproductive 
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lands shall be disposed of by the United States 
under the reclamation law: Provided, That the 
water users on the projects shall have a pref- 
erence right to the use of the water: And pro- 
vided further, That any surplus water tempo- 
rarily available may be furnished upon a rental 
basis for use on lands excluded from the project 
under this section, on terms and conditions to 
be approved by the Secretary of the Interior. 

(May 25, 1926, ch. 383, §§40, 41, 44 Stat. 647.) 

Sections 423 to 423g and 610 Unaffected by 
Sections 451 to 451k of This Title 

Section 10 of act Aug. 13, 1953, ch. 428, 67 Stat. 568, 
provided in part that: "Nothing contained in this Act 
[enacting sections 451 to 451k of this title] shall be held 
to repeal, supersede, or supplement the provisions for 
exchange and matters related thereto contained in the 
Act of May 25, 1926 (44 Stat. 636), as amended and sup- 
plemented [sections 423 to 423g and 610 of this title]." 

§ 423a. Construction charges on permanently un- 
productive lands already paid; disposition 

The construction charges prior to May 25, 1926, 
paid on permanently unproductive lands ex- 
cluded from the project shall be applied as a 
credit on charges due or to become due on any 
remaining irrigable land covered by the same 
water-right contract or land taken in exchange 
as provided in section 423c of this title. If the 
charges so paid exceed the amount of all water- 
right charges due and unpaid, plus the construc- 
tion charges not yet due, the balance shall be 
paid in cash to the holder of the water-right 
contract covering the land so excluded or to the 
irrigation district affected; which in turn shall 
be charged with the responsibility of making 
suitable adjustment with the landowners in- 
volved. Should all the irrigable lands of a water- 
right applicant be excluded from the project as 
permanently unproductive, and no exchange be 
made as provided in said section, the total con- 
struction charges paid before May 25, 1926, less 
any accrued charges on account of operation and 
maintenance, shall be refunded in cash, the 
water-right contract shall be canceled, and all 
liens on account of water-right charges shall be 
released. 

(May 25, 1926, ch. 383, §42, 44 Stat. 647.) 

§ 423b. Suspension of payment of construction 
charges against areas temporarily unproduc- 
tive 

The payment of all construction charges 
against said areas temporarily unproductive 
shall remain suspended until the Secretary of 
the Interior shall declare them to be possessed 
of sufficient productive power properly to be 
placed in a paying class, whereupon payment of 
construction charges against such areas shall be 
resumed or shall begin, as the case may be. Any 
payments made on such areas shall be credited 
to the unpaid balance of the construction charge 
on the productive area of each unit. Such credit 
shall be applied on and after April 23, 1930, which 
shall not be construed to require revision of ac- 
counts adjusted before April 23, 1930, under the 
provisions of this section as originally enacted. 
While said lands so classified as temporarily un- 
productive and the construction charges against 



them are suspended, water for irrigation pur- 
poses may be furnished upon payment of the 
usual operation and maintenance charges, or 
such other charges as may be fixed by the Sec- 
retary of the Interior the advance payment of 
which may be required, in the discretion of the 
said Secretary. Should said lands temporarily 
classed as unproductive, or any of them, in the 
future be found by the Secretary of the Interior 
to be permanently unproductive, the charges 
against them shall be charged off as a perma- 
nent loss to the reclamation fund and they shall 
thereupon be treated in the same manner as 
other permanently unproductive lands as pro- 
vided in sections 423 to 423g and 610 of this title 
except that no refund shall be made of the con- 
struction charges paid on such unproductive 
areas and applied as a credit on productive areas 
as herein authorized. 

(May 25, 1926, ch. 383, §43, 44 Stat. 647; Apr. 23, 
1930, ch. 205, 46 Stat. 249.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
in text, was in the original "this Act", meaning act of 
May 25, 1926, ch. 383, 44 Stat. 636, as amended, which en- 
acted sections 423 to 423g and 610 of this title. Section 
610 of this title was omitted from the Code. For com- 
plete classification of this Act to the Code, see Tables. 

Amendments 

1930— Act Apr. 23, 1930, provided that the credit shall 
be applied on or after April 23, 1930, and was not to be 
construed as requiring revision of accounts adjusted be- 
fore such date, and that no refund shall be made of the 
charges on unproductive areas and applied as a credit 
on productive areas. 

§ 423c. Exchange of unpatented entries; entries, 
farms or private lands, eliminated from 
project; rights not assignable; rights of lien- 
holders; preference to ex-service men 

Settlers who have unpatented entries under 
any of the public land laws embracing lands 
which have been eliminated from the project, or 
whose entries under water rights have been so 
reduced that the remaining area is insufficient 
to support a family, shall be entitled to ex- 
change their entries for other public lands with- 
in the same project or any other existing Fed- 
eral reclamation project, with credit under the 
homestead laws for residence, improvement, and 
cultivation made or performed by them upon 
their original entries and with credit upon the 
new entry for any construction charges paid 
upon or in connection with the original entry: 
Provided, That when satisfactory final proof has 
been made on the original entry it shall not be 
necessary to submit final proof upon the lieu 
entry. Any entryman whose entry or farm unit 
is reduced by the elimination of permanently 
unproductive land shall be entitled to enter an 
equal amount of available public land on the 
same project contiguous to or in the vicinity of 
the farm unit reduced by elimination, with all 
credits in this section hereinbefore specified in 
lieu of the lands eliminated. Owners of private 
lands so eliminated from the project may, sub- 
ject to the approval of the Secretary of the Inte- 
rior, and free from all encumbrances, relinquish 
and convey to the United States lands so owned 
and held by them, not exceeding an area of one 
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hundred and sixty acres, and select an equal 
area of vacant public land within the irrigable 
ell? Get of the same or any other Federal reclama- 
tion project, with credit upon the construction 
costs of the lands selected to the extent and in 
the amount paid upon or in connection with 
their relinquished lands, and the Secretary of 
the Interior is authorized to revise and consoli- 
date farm units, so far as this may be made nec- 
essary or advisable, with a view to carrying out 
the provisions of this section: Provided further, 
That the rights extended under this section 
shall not be assignable: And provided further, 
That in administering the provisions of this sec- 
tion and section 423a of this title, the Secretary 
of the Interior shall take into consideration the 
rights and interests of lien holders, as to him 
may seem just and equitable: Provided further, 
That where two entrymen apply for the same 
farm unit under the exchange provisions of this 
section, only one whom 1 is an ex-service man, as 
defined by section 438 2 of this title, the ex-serv- 
ice man shall have a preference in making such 
exchange. 

(May 25, 1926, ch. 383, §44, 44 Stat. 648.) 

References in Text 

Section 438 of this title, referred to in text, was re- 
pealed by act Aug. 13, 1953, ch. 428, §10, 67 Stat. 568. For 
provisions giving- preference to ex-servicemen, see sec- 
tion 451g of this title. 

§ 423d. Amendment of existing water right con- 
tracts by Secretary of the Interior 

The Secretary of the Interior is authorized, in 
his discretion, to amend any existing water- 
right contract to the extent necessary to carry 
out the provisions of sections 423 to 423g and 610 
of this title, upon request of the holder of such 
contract. The Secretary of the Interior, as a 
condition precedent to the amendment of any 
existing water-right contract, shall require the 
execution of a contract by a water-users' asso- 
ciation or irrigation district whereby such asso- 
ciation or irrigation district shall be required to 
pay to the United States, without regard to de- 
fault in the payment of charges against any in- 
dividual farm unit or tract of irrigable land, the 
entire charges against all productive lands re- 
maining in the project after the permanently 
unproductive lands shall have been eliminated 
and the charges against temporarily unproduc- 
tive areas shall have been suspended in the man- 
ner and to the extent authorized and directed by 
sections 423 to 423g and 610 of this title. 

The Secretary is authorized, in his discretion, 
upon request of individual water users or dis- 
tricts, and upon performance of the condition 
precedent above set forth, to amend any existing 
water-right contract to provide for increase in 
the time for payment of construction charges, 
which have not been accrued, to the extent that 
may be necessary under the conditions in each 
case, subject to the limitation that there shall 
be allowed for repayment not more than forty 
years from the date the first payment matured 
under the original contract, and also to extend 
the time for payment of operation and mainte- 



iSo in original. Probably should be "one of whom". 
2 See References in Text note below. 



nance or water-rental charges due and unpaid 
for such period as in his judgment may be nec- 
essary not exceeding five years, the charges so 
extended to bear interest payable annually at 
the rate of 6 per centum per annum until paid, 
and to contract for the payment of the construc- 
tion charges then due and unpaid within such 
term of years as the Secretary may find to be 
necessary, with interest payable annually at the 
rate of 6 per centum per annum until paid. 

The Secretary of the Interior is authorized to 
complete and execute the supplemental con- 
tract, being negotiated on May 25, 1926, and 
which had, on that date, been approved as to 
form by the Secretary, between the United 
States and the Belle Fourche Irrigation District 
and at the expiration of said supplemental con- 
tract to enter into a permanent contract on be- 
half of the United States with said District in 
accordance with the terms of said supplemental 
contract. 

(May 25, 1926, ch. 383, §45, 44 Stat. 648.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
in text, was in the original "this Act", meaning act of 
May 25, 1926, ch. 383, 44 Stat. 636, as amended, which en- 
acted sections 423 to 423g and 610 of this title. Section 
610 of this title was omitted from the Code. For com- 
plete classification of this Act to the Code, see Tables. 

Codification 

Section constitutes a part of section 45 of act May 25, 
1926. The remainder of said section 45 (the third par. 
and the fourth par., except the final proviso, which is 
classified as the last par. of this section) has been omit- 
ted. 

§ 423e. Completion of new projects or new divi- 
sion; execution of contract with district as 
condition precedent to delivery of water; 
contents of contract; cooperation of States 
with United States; limitations on sale of 
land 

No water shall be delivered upon the comple- 
tion of any new project or new division of a 
project until a contract or contracts in form ap- 
proved by the Secretary of the Interior shall 
have been made with an irrigation district or ir- 
rigation districts organized under State law pro- 
viding for payment by the district or districts of 
the cost of constructing, operating, and main- 
taining the works during the time they are in 
control of the United States, such cost of con- 
structing to be repaid within such terms of 
years as the Secretary may find to be necessary, 
in any event not more than forty years from the 
date of public notice hereinafter referred to, and 
the execution of said contract or contracts shall 
have been confirmed by a decree of a court of 
competent jurisdiction. Prior to or in connec- 
tion with the settlement and development of 
each of these projects, the Secretary of the Inte- 
rior is authorized in his discretion to enter into 
agreement with the proper authorities of the 
State or States wherein said projects or divi- 
sions are located whereby such State or States 
shall cooperate with the United States in pro- 
moting the settlement of the projects or divi- 
sions after completion and in the securing and 
selecting of settlers. Such contract or contracts 
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with irrigation districts hereinbefore referred to 
shall further provide that all irrigable land held 
in private ownership by any one owner in excess 
of one hundred and sixty irrigable acres shall be 
appraised in a manner to be prescribed by the 
Secretary of the Interior and the sale prices 
thereof fixed by the Secretary on the basis of its 
actual bona fide value at the date of appraisal 
without reference to the proposed construction 
of the irrigation works; and that no such excess 
lands so held shall receive water from any 
project or division if the owners thereof shall 
refuse to execute valid recordable contracts for 
the sale of such lands under terms and condi- 
tions satisfactory to the Secretary of the Inte- 
rior and at prices not to exceed those fixed by 
the Secretary of the Interior; and that until one- 
half the construction charges against said lands 
shall have been fully paid no sale of any such 
lands shall carry the right to receive water un- 
less and until the purchase price involved in 
such sale is approved by the Secretary of the In- 
terior and that upon proof of fraudulent rep- 
resentation as to the true consideration in- 
volved in such sales the Secretary of the Inte- 
rior is authorized to cancel the water right at- 
taching to the land involved in such fraudulent 
sales: Provided, however, That if excess land is 
acquired by foreclosure or other process of law, 
by conveyance in satisfaction of mortgages, by 
inheritance, or by devise, water therefor may be 
furnished temporarily for a period not exceeding 
five years from the effective date of such acqui- 
sition, delivery of water thereafter ceasing until 
the transfer thereof to a landowner duly quali- 
fied to secure water therefor: Provided further, 
That the operation and maintenance charges on 
account of lands in said projects and divisions 
shall be paid annually in advance not later than 
March 1. It shall be the duty of the Secretary of 
the Interior to give public notice when water is 
actually available, and the operation and main- 
tenance charges payable to the United States 
for the first year after such public notice shall 
be transferred to and paid as a part of the con- 
struction payment. 

(May 25, 1926, ch. 383, §46, 44 Stat. 649; July 11, 
1956, ch. 563, §1, 70 Stat. 524.) 

Amendments 

1956 — Act July 11, 1956, authorized delivery of water 
for not more than five years to excess lands acquired by 
foreclosure or other process of law, by conveyance in 
satisfaction of mortgages, by inheritance, or by devise. 

Imperial Irrigation District op California; 
nonapplicability of federal reclamation laws 

Pub. L. 96-570, §4, Dec. 22, 1980, 94 Stat. 3340, provided 
that: "The following provisions of the Federal reclama- 
tion laws shall not apply to lands within the Imperial 
Irrigation District of California after the date of enact- 
ment of this Act [Dec. 22, 1980]: 

"(a) section 5 of the Act entitled 'An Act appro- 
priating the receipts from the sale and disposal of 
public lands In certain States and Territories to the 
construction of Irrigation works for the reclamation 
of arid lands', approved June 17, 1902 (43 U.S.C. 431); 

"(b) section 46 of the Act entitled 'An Act to adjust 
water-right charges, to grant certain other relief on 
the Federal Irrigation projects, and for other pur- 
poses', approved May 25, 1926 (42 U.S.C. 423e) [this sec- 
tion]; and 

"(c) any other provision of law amendatory or sup- 
plementary to either of such sections." 



Amendment of Existing Contracts 

Section 3 of act July 11, 1956, provided that: "The 
Secretary of the Interior is authorized, upon request of 
any holder of an existing contract under the Federal 
reclamation laws (Act of June 17, 1902, 32 Stat. 388, and 
Acts amendatory thereof or supplementary thereto), to 
amend the contract to conform to the provisions of sec- 
tions 1 and 2 of this Act [amending sections 423e and 544 
of this title]." 

§ 423f. Purpose of sections 423 to 423g and 610 

The purpose of sections 423 to 423g and 610 of 
this title is the rehabilitation of the several rec- 
lamation projects and the insuring of their fu- 
ture success by placing them upon a sound oper- 
ative and business basis, and the Secretary of 
the Interior is directed to administer said sec- 
tions to those ends. 

(May 25, 1926, ch. 383, §48, 44 Stat. 650.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
In text, was in the original "this Act", meaning act of 
May 25, 1926, ch. 383, 44 Stat. 636, as amended, which en- 
acted sections 423 to 423g and 610 of this title. Section 
610 of this title has been omitted from the Code. For 
complete classification of this Act to the Code, see 
Tables. 

§ 423g. Adjustment of water right charges as final 
adjudication on projects and divisions 
named 

The adjustments under sections 1 to 40, inclu- 
sive, of the Act of Congress of May 25, 1926, 44 
Statutes 636, are declared to be an incident of 
the operation of the "reclamation law," a final 
adjudication on the projects and divisions 
named in such sections under the authority con- 
tained in section 466 of this title, and shall not 
after May 25, 1926, be construed to be the basis 
of reimbursement to the "reclamation fund" 
from the general fund of the Treasury or by the 
diversion to the "reclamation fund" of revenue 
of the United States not on May 25, 1926, re- 
quired by law to be credited to such "reclama- 
tion fund." 

(May 25, 1926, ch. 383, §50, 44 Stat. 650.) 

References in Text 

Sections 1 to 40 of the Act of May 25, 1926, referred to 
in text, are not classified to the Code. 

The reclamation law, referred to in text, probably 
means act June 17, 1902, ch. 1093, 32 Stat. 388, as amend- 
ed, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

§423h. Delivery of water to excess lands upon 
death of spouse 

Where the death of a husband or wife causes 
lands in private ownership to become excess 
lands, as that term is used in section 423e of this 
title, and those lands had theretofore been eligi- 
ble to receive water from a project under the 
Federal reclamation laws (Act of June 17, 1902 
(32 Stat. 388), and Acts amendatory thereto) 
without execution of a recordable contract 
under section 423e of this title, the Secretary of 
the Interior is authorized to furnish water to 
them, without requiring execution of such a 
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contract, so long as they remain in the owner- 
ship of the surviving spouse: Provided, That in 
the event of the remarriage of the surviving 
spouse, such lands shall be governed by applica- 
ble law without regard to the provisions of this 
section. 

(Pub. L. 86-684, Sept. 2, 1960, 74 Stat. 732.) 

References in Text 

Act of June 17, 1902, referred to In text, Is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 424. Disposal of lands classified as temporarily 
or permanently unproductive; persons who 
may take 

The Secretary of the Interior, hereinafter 
styled the Secretary, is authorized in connec- 
tion with Federal irrigation projects to dispose 
of vacant public lands designated under sections 
423 to 423g and 610 of this title, as temporarily 
unproductive or permanently unproductive to 
resident farm owners, and resident entrymen on 
Federal irrigation projects, in accordance with 
the provisions of sections 424 to 424e of this title. 

(May 16, 1930, ch. 292, §1, 46 Stat. 367.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
in text, was in the original "the Act of May 25, 1926", 
meaning act of May 25, 1926, ch. 383, 44 Stat. 636, as 
amended, which enacted sections 423 to 423g and 610 of 
this title. Section 610 of this title has been omitted 
from the Code. For complete classification of this Act 
to the Code, see Tables. 

Hereinafter, referred to In text, means in sections 
424a to 424d of this title. 

§424a. Sale of unproductive lands; terms; area 
purchasable; tracts included 

The Secretary is authorized to sell such lands 
to resident farm owners or resident entrymen, 
on the project upon which such land is located, 
at prices not less than that fixed by independent 
appraisal approved by the Secretary, and upon 
such terms and at private sale or at public auc- 
tion as he may prescribe: Provided, That no such 
resident farm owner or resident entryman shall 
be permitted to purchase under sections 424 to 
424e of this title more than one hundred and 
sixty acres of such land, or an area which, to- 
gether with land already owned on such Federal 
irrigation project, shall exceed three hundred 
and twenty acres: And provided further, That the 
authority given hereunder shall apply not only 
to tracts wholly classified as temporarily or per- 
manently unproductive, but also to all tracts of 
public lands within Federal irrigation projects 
which by reason of the inclusion of lands classi- 
fied as temporarily or permanently unproduc- 
tive are found by the Secretary to be insuffi- 
cient to support a family and to pay water 
charges. 

(May 16, 1930, ch. 292, §2, 46 Stat. 367.) 

§424b. Application of certain statutes to lands 
sold 

All "permanently unproductive" and "tempo- 
rarily unproductive" land now or hereafter des- 



ignated under sections 423 to 423g and 610 of this 
title, shall, when sold, remain subject to sec- 
tions 423 and 423b of this title. The exchange 
provisions of section 423c of this title, shall not 
be applicable to the land purchased under sec- 
tions 424 to 424e of this title. 

(May 16, 1930, ch. 292, §3, 46 Stat. 367.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
in text, was in the original "the Act of May 25, 1926", 
meaning act of May 25, 1926, ch. 383, 44 Stat. 636, as 
amended, which enacted sections 423 to 423g and 610 of 
this title. Section 610 of this title was omitted from the 
Code. For complete classification of this Act to the 
Code, see Tables. 

§424c. Issuance of patents; recitals in patents; 
reservations 

After the purchaser has paid to the United 
States all amounts due on the purchase price of 
said land, a patent shall issue which shall recite 
that the lands so patented have been classified 
in whole or in part as temporarily or perma- 
nently unproductive, as the case may be, under 
sections 423 to 423g and 610 of this title. Such 
patents shall also contain a reservation of a lien 
for water charges when deemed appropriate by 
the Secretary and reservations of coal or other 
mineral rights to the same extent as patents is- 
sued under the homestead laws. 

(May 16, 1930, ch. 292, §4, 46 Stat. 367.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
in text, was in the original "the Adjustment Act of 
May 25, 1926", meaning act of May 25, 1926, ch. 383, 44 
Stat. 636, as amended, which enacted sections 423 to 
423g and 610 of this title. Section 610 of this title was 
omitted from the Code. For complete classification of 
this Act to the Code, see Tables. 

§ 424d. Use of moneys collected from sales, 
project construction charges and water rent- 
als respecting unproductive lands 

In the absence of a contrary requirement in 
the contracts between the United States and the 
water users organization or district assuming li- 
ability for the payment of project construction 
charges, all sums collected under sections 424 to 
424e this title from the sale of lands, from the 
payment of project construction charges on 
"temporarily unproductive" or "permanently 
unproductive" lands so sold, and (except as stat- 
ed in this section) from water rentals, shall 
inure to the Reclamation Fund as a credit to the 
construction charge payable on May 16, 1930, by 
the water users under their present contracts, to 
the extent of the additional expense, if any, in- 
curred by such water users in furnishing water 
to the unproductive area, while still in that 
status, as approved by the Commissioner of Rec- 
lamation and the balance as a credit to the sums 
heretofore written off in accordance with sec- 
tions 423 to 423g and 610 of this title. Where 
water rental collections under sections 424 to 
424e of this title are in excess of the current op- 
eration and maintenance charges, the excess as 
determined by the Secretary, shall, in the ab- 
sence of such contrary contract provision, inure 
to the Reclamation Fund as above provided, but 
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in all other oases the water rentals collected 
under sections 424 to 424e of this title shall be 
turned over to or retained by the operating dis- 
trict or association, where the project or part of 
the project from which the water rentals were 
collected is being operated and maintained by 
an irrigation district or water users association 
under contract with the United States. 

(May 16, 1930, ch. 292, §5, 46 Stat. 368.) 

References in Text 

Sections 423 to 423g and 610 of this title, referred to 
in text, was in the original "said act of May 25, 1926", 
meaning act of May 25, 1926, ch. 383, 44 Stat. 636, as 
amended, which enacted sections 423 to 423g and 610 of 
this title. Section 610 of this title was omitted from the 
Code. For complete classification of this Act to the 
Code, see Tables. 

§424e. Authority of Secretary of the Interior; 
rules and regulations 

The Secretary of the Interior is authorized to 
perform any and all acts and to make all rules 
and regulations necessary and proper for carry- 
ing out the purposes of sections 424 to 424e of 
this title. 

(May 16, 1930, ch. 292, §6, 46 Stat. 368.) 

§425. Exemption of lands owned by States, etc., 
from acreage limitation on receipt of irriga- 
tion benefits; determination of exempt status 

The provisions of Federal reclamation laws 
(Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof and supplemental thereto) 
which limit the acreage of irrigable land which 
may receive irrigation benefits from, through, 
or by means of Federal reclamation works, shall 
not be applicable to lands owned by States, po- 
litical subdivisions, and agencies thereof, so 
long as such lands are farmed, primarily in the 
direct furtherance of a non-revenue-producing 
public function, as determined by the Secretary 
of the Interior; and to the extent that such lands 
continue to qualify for the exempted status af- 
forded by this section they shall not be deemed 
to be excess lands for any purposes whatsoever 
under said reclamation laws. 

(Pub. L. 91-310, §1, July 7, 1970, 84 Stat. 411.) 

References in Text 

Act of June 17, 1902, referred to In text, is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 425a. Eligibility of transferred lands owned by 
States, etc., for receipt of water from a Fed- 
eral reclamation project, division, or unit; 
conditions of eligibility; purchase price 

Irrigable lands owned by States, political sub- 
divisions, and agencies thereof which do not fall 
within the provisions of section 425 of this title 
may receive water from a Federal reclamation 
project, division, or unit if a valid recordable 
contract for the sale of such lands within ten 
years of the date of said contract has been exe- 
cuted under terms and conditions satisfactory 
to the Secretary of the Interior but without lim- 
itation upon selling price. 



The purchasers of lands sold under the provi- 
sions of this section, or the heirs and devisees of 
such purchasers, if otherwise eligible under rec- 
lamation law to receive project water for the 
lands purchased, shall not be disqualified for de- 
livery of water by reason of the amount of the 
purchase price paid for said lands. 

(Pub. L. 91-310, §2, July 7, 1970, 84 Stat. 411.) 

§ 425b. Receipt of project water by lessees of irri- 
gable lands owned by States, etc.; time limi- 
tation; applicability of acreage limitations 

Lessees of irrigable lands owned by States, po- 
litical subdivisions, and agencies thereof which 
are held to be subject to the acreage limitation 
provisions of Federal reclamation law and for 
which recordable contracts to sell have not been 
made may receive project water from July 7, 
1970, subject to the same acreage limitation pro- 
visions of Federal reclamation law as private 
landowners. 

(Pub. L. 91-310, §3, July 7, 1970, 84 Stat. 411; Pub. 
L. 97-293, title II, § 224(d), Oct. 12, 1982, 96 Stat. 
1272.) 

References in Text 

The Federal reclamation law, referred to in text, 
probably means act June 17, 1902, ch. 1093, 32 Stat. 388, 
and Acts amendatory thereof and supplementary there- 
to. See section 425 of this title. Act June 17, 1902, popu- 
larly known as the Reclamation Act, is classified gen- 
erally to this chapter. For complete classification of 
act June 17, 1902, to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Amendments 

1982 — Pub. L. 97-293 struck out "for a period not to 
exceed twenty-five years" after "may receive project 
water". 

SUBCHAPTER VI — WATER RIGHT 
APPLICATIONS AND LAND ENTRIES 

§ 431. Limitation as to amount of water; qualifica- 
tions of applicant 

No right to the use of water for land in private 
ownership shall be sold for a tract exceeding one 
hundred and sixty acres to any one landowner, 
and no such sale shall be made to any landowner 
unless he be an actual bona fide resident on such 
land, or occupant thereof residing in the neigh- 
borhood of said land, and no such right shall per- 
manently attach until all payments therefor are 
made. 

(June 17, 1902, ch. 1093, §5, 32 Stat. 389.) 

Imperial Irrigation District of California; 
nonapplicability of federal reclamation laws 

Nonapplicability of Federal reclamation laws to 
lands within Imperial Irrigation District of California, 
see section 4 of Pub. L. 96-570, set out as a note under 
section 423e of this title. 

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 432. Entry under homestead laws generally 

Public lands which it is proposed to irrigate 
by means of any contemplated works shall be 
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subject to entry only under the provisions of the 
homestead laws, and shall be subject to the limi- 
tations, charges, terms, and conditions herein 
provided: Provided, That the commutation provi- 
sions of the homestead laws shall not apply to 
entries made under this Act. 

(June 17, 1902, ch. 1093, §3, 32 Stat. 388.) 

References in Text 

This Act, referred to in text, is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Codification 

Section is comprised of part of section 3 of act June 
17, 1902. Remainder of section 3 is classified to sections 
416 and 434 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§433. Character and capital qualification of 
entrymen 

The Secretary is authorized, under regulations 
to be promulgated by him, to require of each ap- 
plicant including preference right ex-service 
men for entry to public lands on a project, such 
qualifications as to industry, experience, char- 
acter, and capital, as in his opinion are nec- 
essary to give reasonable assurance of success 
by the prospective settler. The Secretary is au- 
thorized to appoint boards in part composed of 
private citizens, to assist in determining such 
qualifications. 

(Dec. 5, 1924, ch. 4, §4, subsec. C, 43 Stat. 702.) 

Advances by Farm Security Administration as 
Capital 

Act Aug. 7, 1939, ch. 509, 53 Stat. 1238, as amended 
June 17, 1940, ch. 390, 54 Stat. 402; May 28, 1941, ch. 136, 
55 Stat. 206; Aug. 1, 1942, ch. 540, 56 Stat. 732, authorized 
Secretary of the Interior during fiscal years 1940 to 1943 
to consider money made available to settlers by the 
former Farm Security Administration to be all or part 
of the capital required under this section. 

Definitions 

The definitions in section 371 of this title apply to 
this section. 

§ 433a. Preference of needy families 

It is declared to be the policy of the Congress 
that, in the opening to entry of newly irrigated 
public lands, preference shall be given to fami- 
lies who have no other means of earning a liveli- 
hood, or who have been compelled to abandon, 
through no fault of their own, other farms in the 
United States, and with respect to whom it ap- 
pears after careful study, in the case of each 
such family, that there is a probability that 
such family will be able to earn a livelihood on 
such irrigated lands. 

(June 18, 1940, ch. 395, §1, 54 Stat. 439.) 

§434. Amount of land for which entry may be 
made; farm unit; subdivision of lands 

Public lands which it is proposed to irrigate 
by means of any contemplated works shall be 



subject to entry in tracts of not less than forty 
nor more than one hundred and sixty acres: Pro- 
vided, That whenever, in the opinion of the Sec- 
retary of the Interior, by reason of market con- 
ditions and the special fitness of the soil and cli- 
mate for the growth of fruit and garden produce, 
a lesser area than forty acres may be sufficient 
for the support of a family on lands to be irri- 
gated under the provisions of the Act of June 
seventeenth, nineteen hundred and two, known 
as the reclamation Act, he may fix a lesser area 
than forty acres as the minimum entry and may 
establish farm units of not less than ten nor 
more than one hundred and sixty acres. Wher- 
ever it may be necessary, for the purpose of ac- 
curate description, to further subdivide lands to 
be irrigated under the provisions of said rec- 
lamation Act, the Secretary of the Interior may 
cause subdivision surveys to be made by the offi- 
cers of the reclamation service, which subdivi- 
sions shall be rectangular in form, except in 
cases where irregular subdivisions may be nec- 
essary in order to provide for practicable and ec- 
onomical irrigation. Such subdivision surveys 
shall be noted upon the tract books in the Bu- 
reau of Land Management, and they shall be 
paid for from the reclamation fund: Provided, 
That an entryman may elect to enter under said 
reclamation Act a lesser area than the mini- 
mum limit in any State or Territory. 

(June 17, 1902, ch. 1093, §3, 32 Stat. 388; June 27, 
1906, ch. 3559, §1, 34 Stat. 519; 1946 Reorg. Plan 
No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100.) 

References in Text 

Act of June seventeenth, nineteen hundred and two, 
referred to in text, is act June 17, 1902, ch. 1093, 32 Stat. 
388, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

Codification 

Section Is comprised of a part of section 3 of act June 

17, 1902, and section 1 of act June 27, 1906. Remainder of 
section 3 of act June 17, 1902, is classified to sections 
416 and 432 of this title. 

Change of Name 

The Reclamation Service, established in July 1902, 
changed to the Bureau of Reclamation on June 20, 1923, 
then to the Water and Power Resources Service on Nov. 
6, 1979, and then to the Bureau of Reclamation on May 

18, 1981. See 155 Dep't of the Interior, Departmental 
Manual 1.1 (2008 repl.); Sec'y Hubert Work, Dep't of the 
Interior, Order (June 20, 1923); Sec'y Cecil D. Andrus, 
Dep't of the Interior, Secretarial Order 3042, §§1, 4 (Nov. 
6, 1979); Sec'y James G. Watt, Dep't of the Interior, Sec- 
retarial Order 3064, §§3, 5 (May 18, 1981). 

Transfer of Functions 

"Bureau of Land Management" substituted in text 
for "General Land Office" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 435. Entries in excess of farm unit 

All entries under reclamation projects con- 
taining more than one farm unit shall be re- 
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duoed in area and conformed to a single farm 
unit within two years after making proof of resi- 
dence, improvement, and cultivation, or within 
two years after the issuance of a farm-unit plat 
for the project, if the same issues subsequent to 
the making of such proof: Provided, That such 
proof is made within four years from the date as 
announced by the Secretary of the Interior that 
water is available for delivery for the land. Any 
entryman failing within the period herein pro- 
vided to dispose of the excess of his entry above 
one farm unit, in the manner provided by law, 
and to conform his entry to a single farm unit 
shall render his entry subject to cancellation as 
to the excess above one farm unit: Provided, 
That upon compliance with the provisions of law 
such entryman shall be entitled to receive a pat- 
ent for that part of his entry which conforms to 
one farm unit as established for the project. 

(Aug. 13, 1914, ch. 247, §13, 38 Stat. 690.) 

§ 436. Time when entry may be made generally 

After June 25, 1910, no entry shall be made and 
no entryman shall be permitted to go upon lands 
reserved for irrigation purposes until the Sec- 
retary of the Interior shall have established the 
unit of acreage per entry, and water is ready to 
be delivered for the land in such unit or some 
part thereof and such fact has been announced 
by the Secretary of the Interior. 

(June 25, 1910, ch. 407, §5, 36 Stat. 836; Feb. 18, 
1911, ch. Ill, 36 Stat. 918; Aug. 13, 1914, ch. 247, 
§10, 38 Stat. 689.) 

Codification 

Section comprises part of section 5 of act June 25, 

1910, as amended by acts Feb. 18, 1911 and Aug. 13, 1914. 
Remainder of section 5 is set out as section 437 of this 
title. 

§437. Lands as to which entries made prior to 
June 25, 1910, have been relinquished 

Where entries made prior to June 25, 1910, have 
been or may be relinquished, in whole or in part, 
the lands so relinquished shall be subject to set- 
tlement and entry under the reclamation law. 

(June 25, 1910, ch. 407, §5, 36 Stat. 836; Feb. 18, 

1911, ch. Ill, 36 Stat. 918; Aug. 13, 1914, ch. 247, 
§10, 38 Stat. 689.) 

References in Text 

The reclamation law, referred to in text, probably 
means act June 17, 1902, ch. 1093, 32 Stat. 388, as amend- 
ed, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

Codification 

Section comprises part of section 5 of act June 25, 
1910, as amended by acts Feb. 18, 1911 and Aug. 13, 1914. 
Remainder of section 5 is set out as section 436 of this 
title. 

§438. Repealed. Aug. 13, 1953, ch. 428, §10, 67 
Stat. 568 

Section, acts Feb. 14, 1920, ch. 76, 41 Stat. 434; Jan. 21, 
1922, ch. 32, §1, 42 Stat. 358; Dec. 5, 1924, ch. 4, §4(m), 43 
Stat. 703, related to exchange of farm unit. See sections 
451 to 451k of this title. 



§ 439. Cultivation requirement as to entrymen 

The entryman upon lands to be irrigated shall, 
in addition to compliance with the homestead 
laws, reclaim at least one-half of the total irri- 
gable area of his entry for agricultural purposes. 

(June 17, 1902, ch. 1093, §5, 32 Stat. 389.) 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 440. Regulations as to use of water and require- 
ments as to cultivation and reclamation of 
land; cancellation for noncompliance with re- 
quirements 

The Secretary of the Interior is authorized to 
make general rules and regulations governing 
the use of water in the irrigation of the lands 
within any project, and may require the rec- 
lamation for agricultural purposes and the cul- 
tivation of one-fourth the irrigable under 
each water-right application or entry within 
three full irrigation seasons after the filing of 
water-right application or entry, and the rec- 
lamation for agricultural purposes and the cul- 
tivation of one-half the irrigable area within 
five full irrigation seasons after the filing of the 
water-right application or entry, and shall pro- 
vide for continued compliance with such re- 
quirements. Failure on the part of any water- 
right applicant or entryman to comply with 
such requirements shall render his application 
or entry subject to cancellation. 

(Aug. 13, 1914, ch. 247, §8, 38 Stat. 688.) 

§ 441. Assignment of entries generally 

From and after the filing with the Secretary 
of the Interior or such officer as he may des- 
ignate of satisfactory proof of residence, im- 
provement, and cultivation for the five years re- 
quired by law, persons who have, or shall make, 
homestead entries within reclamation projects 
under the provisions of the Act of June 17, 1902, 
may assign such entries, or any part thereof, to 
other persons, and such assignees, upon submit- 
ting proof of the reclamation of the lands and 
upon payment of the charges apportioned 
against the same as provided in the said Act of 
June 17, 1902, may receive from the United 
States a patent for the lands: Provided, That all 
assignments made under the provisions of this 
section shall be subject to the limitations, 
charges, terms, and conditions of the reclama- 
tion Act. 

(June 23, 1910, ch. 357, 36 Stat. 592; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

References in Text 

Act of June 17, 1902, referred to in text, is act June 
17, 1902, ch. 1093, 32 Stat. 388, as amended, popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

The reclamation Act, referred to in text, probably 
means act June 17, 1902, see note above. 

Transfer of Functions 

"Secretary of the Interior or such officer as he may 
designate" substituted in text for "Commissioner of 
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the General Land Office" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

§442. Assignment between June 23, 1910, and 
January 1, 1913, confirmed 

In the absence of any intervening valid ad- 
verse interests any assignment made between 
June 23, 1910, and January 1, 1913, of land upon 
which the assignor has submitted satisfactory 
final proof and the assignee purchased with the 
belief that the assignment was valid and under 
section 441 of this title, is confirmed, and the as- 
signee shall be entitled to the land assigned as 
under section 441 of this title, notwithstanding 
that said original entry was conformed to farm 
units and that the part assigned was canceled 
and eliminated from said entry prior to the date 
of final proof: Provided, That all entries so as- 
signed shall be subject to the limitations, terms, 
and conditions of the reclamation Act, and Acts 
Amendatory thereof and supplemental thereto, 
and all of said assignees whose entries are con- 
firmed shall, as a condition to receiving patent, 
make the proof required, prior to May 8, 1916, of 
assignees. 

(June 23, 1910, ch. 357, 36 Stat. 592; May 8, 1916, 
ch. 114, 39 Stat. 65.) 

References in Text 

The reclamation Act, referred to In text, probably 
means act June 17, 1902, ch. 1093, 32 Stat. 388, popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. See section 441 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this title 
and Tables. 

§443. Limitation of amount of land holdable 
under assignment of entry 

No person shall hold by assignment more than 
one farm unit prior to final payment of all 
charges for all the land held by him subject to 
the reclamation law, except operation and main- 
tenance charges not then due. 

(Aug. 13, 1914, ch. 247, §13, 38 Stat. 690.) 

References in Text 

The reclamation law, referred to In text, is defined in 
section 472 of this title. 

§§444, 445. Omitted 

Codification 

Section 444, act June 25, 1910, ch. 432, 36 Stat. 864, re- 
lated to leave of absence for entrymen. 

Section 445, act Apr. 30, 1912, ch. 100, 37 Stat. 105, re- 
lated to protection of entries made prior to June 25, 
1910. 

§446. Right to make entry on relinquishment of 
former entry under land laws 

Wherever the Secretary of the Interior, in car- 
rying out the provisions of the reclamation Act, 
shall acquire by relinquishment lands covered 
by a bona fide unperfected entry under the land 
laws of the United States, the entryman upon 
such tract may make another and additional 
entry, as though the entry thus relinquished had 
not been made. 



References in Text 

The reclamation Act, referred to in text, is identified 
in section 434 of this title. 

§447. Relinquishment of homestead entry and 
making new entry 

Any person who prior to March 4, 1915, made 
homestead entry under the Act of June 17, 1902 
(32 Stat. 388), for land believed to be susceptible 
of irrigation which at the time of said entry was 
withdrawn for any contemplated irrigation 
project, may relinquish the same, provided that 
it has since been determined that the land em- 
braced in such entry or all thereof in excess of 
twenty acres is not or will not be irrigable under 
the project, and in lieu thereof may select and 
make entry for any farm unit included within 
such irrigation project as finally established, 
notwithstanding the provisions of sections 436 
and 437 of this title: Provided, That such entry- 
men shall be given credit on the new entry for 
the time of bona fide residence maintained on 
the original entry. 

(Mar. 4, 1915, ch. 182, 38 Stat. 1215.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§448. Desert-land entries within reclamation 
project generally 

Where any bona fide desert-land entry has 
been or may be embraced within the exterior 
limits of any land withdrawal or irrigation 
project under the Act of June 17, 1902, and the 
desert-land entryman has been or may be di- 
rectly or indirectly hindered, delayed, or pre- 
vented from making improvements or from re- 
claiming the land embraced in any such entry 
by reason of such land withdrawal or irrigation 
project, the time during which the desert-land 
entryman has been or may be so hindered, de- 
layed, or prevented from complying with the 
desert-land law shall not be computed in deter- 
mining the time within which such entryman 
has been or may be required to make improve- 
ments or reclaim the land embraced within any 
such desert-land entry: Provided, That if after 
investigation the irrigation project has been or 
may be abandoned by the Government, time for 
compliance with the desert-land law by any such 
entryman shall begin to run from the date of no- 
tice of such abandonment of the project and the 
restoration to the public domain of the lands 
withdrawn in connection therewith, and credit 
shall be allowed for all expenditures and im- 
provements theretofore made on any such 
desert-land entry of which proof has been or 
may be filed; but if the reclamation project is 
carried to completion so as to make available a 
water supply for the land embraced in any such 
desert-land entry the entryman shall thereupon 
comply with all the provisions of the aforesaid 
action 1 of June 17, 1902, and shall relinquish 
within a reasonable time after notice as the Sec- 



(June 27, 1906, ch. 3559, §2, 34 Stat. 519.) 



1 So in original. Probably should be "Act" 
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retary may prescribe and not less than two 
years all land embraced within his desert-land 
entry in excess of one farm unit, as determined 
by the Secretary of the Interior, and as to such 
retained farm unit he shall be entitled to make 
final proof and obtain patent upon compliance 
with the regulations of said Secretary applicable 
to the remainder of the irrigable land of the 
project and with the terms of payment pre- 
scribed in said Act of June 17, 1902, and not 
otherwise. But nothing herein contained shall be 
held to require a desert-land entryman who 
owns a water right and reclaims the land em- 
braced in his entry to accept the conditions of 
said reclamation Act. 

(June 27, 1906, ch. 3559, §5, 34 Stat. 520; June 6, 
1930, ch. 405, 46 Stat. 502.) 

References in Text 

Act of June 17, 1902, and said reclamation Act, re- 
ferred to in text, are act June 17, 1902, ch. 1093, 32 Stat. 
388, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

Amendments 

1930 — Act June 6, 1930, among other changes, inserted 
"within a reasonable time after notice as the Secretary 
may prescribe and not less than two years", "regula- 
tions of said Secretary applicable to the remainder of 
the irrigable land of the project", and substituted pro- 
visions specifying one farm unit, as determined by the 
Secretary of the Interior for provisions specifying 160 
acres. 

§449. Assignment of desert-land entry within 
project 

A desert-land entry within the exterior limits 
of a Government reclamation project may be as- 
signed in whole or in part under section 324 of 
this title, and the benefits and limitations of 
section 448 of this title shall apply to such 
desert-land entryman and his assignees: Pro- 
vided, That all such assignments shall conform 
to and be in accordance with farm units to be es- 
tablished by the Secretary of the Interior upon 
the application of the desert-land entryman. All 
such assignments made in good faith prior to 
July 24, 1912, shall be recognized under this sec- 
tion. 

(July 24, 1912, ch. 251, 37 Stat. 200.) 

SUBCHAPTER VII— EXCHANGE AND 
AMENDMENT OF FARM UNITS 

§451. Conditions necessary for exchange; terms; 
credits; rights nonassignable 

Any entryman on an unpatented farm unit on 
a Federal irrigation project which shall be found 
by the Secretary of the Interior, pursuant to a 
land classification, to be insufficient to support 
a family shall be entitled, upon timely applica- 
tion to the Secretary to exchange his farm unit 
for another farm unit of unentered public land 
within the same or any other such project, or, 
upon terms and conditions satisfactory to the 
Secretary, for any other available farm unit on 
the same or any other such project. He shall be 
given credit under the homestead laws for resi- 
dence, improvement, and cultivation made or 



performed upon the original entry, and if satis- 
factory final proof of residence, improvement, 
and cultivation has been made on the original 
entry it shall not be necessary to submit such 
proof upon the lieu entry. Rights under this sub- 
chapter shall not be assignable. 

(Aug. 13, 1953, ch. 428, §1, 67 Stat. 566.) 

§ 451a. Persons eligible for benefits 

The benefits of section 451 of this title shall, 
and those of sections 451b to 451k of this title 
may, be extended by the Secretary to (a) any 
lawful assignee of an unpatented farm unit on a 
Federal irrigation project who took the assign- 
ment in good faith not knowing and not having 
reason to believe the farm unit to be insufficient 
to support a family; and (b) any resident owner 
of private lands on any such project whose lands 
shall be found to be insufficient to support a 
family and (i) who, apart from his ownership of 
the lands to be conveyed pursuant to clause (iii) 
hereof and apart from his having previously ex- 
hausted his homestead right, if such be the case, 
is eligible to enter unappropriated public lands 
under section 161 1 of this title, (ii) who lawfully 
acquired his lands as an entire farm unit under 
the Federal reclamation laws from the United 
States or, in the case of a widow, widower, heir, 
or devisee, from a spouse or ancestor, as the 
case may be, who so acquired them, and (iii) who 
conveys, free from all encumbrances, to the 
United States all of his lands served by the 
project or such portion thereof as the Secretary 
may designate. 

(Aug. 13, 1953, ch. 428, §2, 67 Stat. 566.) 

References in Text 

Section 161 of this title, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, §702, Oct. 21, 1976, 90 
Stat. 2787. 

The Federal reclamation laws, referred to in par. 
(b)(ii), are identified in section 451i of this title. 

§ 451b. Irrigation construction charges 

(a) Credits to entryman 

If an entryman making an exchange under the 
provisions of this subchapter becomes the direct 
obligor for payment to the United States of irri- 
gation construction charges for his lieu farm 
unit or undertakes a contract under which the 
equivalent, in whole or in part, of such charges 
is returned to the United States, the Secretary, 
to the extent to which such charges upon the 
original farm unit or the equivalent thereof 
have actually been paid to the United States or 
to an irrigation district or other form of organi- 
zation under contract with the United States, 
may give him credit for such charges upon the 
lieu unit. 

(b) Credits to district; reduction of costs 

If an irrigation district or other form of orga- 
nization within the boundaries of which is lo- 
cated the lieu farm unit of an entryman making 
an exchange under the provisions of this sub- 
chapter is or becomes the direct obligor for pay- 
ment to the United States of irrigation con- 
struction charges or undertakes or has under- 



1 See References in Text note below. 
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taken a contract under which the equivalent, in 
whole or in part, of such charges is returned to 
the United States, the Secretary may, to the ex- 
tent to which it gives credit to the entryman for 
such charges or the equivalent thereof actually 
paid upon the original farm unit, give the dis- 
trict or other form of organization credit for 
payment of such charges. Upon the making of an 
exchange pursuant to the provisions of this sub- 
chapter, the Secretary may reduce (i) the reim- 
bursable construction costs of the project or di- 
vision thereof upon which the original farm unit 
was located by the amount of such costs which 
were properly assignable to the original farm 
unit and which were not then due and payable, 
and (ii) the reimbursable construction costs of 
the project or division thereof upon which the 
lieu farm unit is located by the amount of credit 
which might be given under the provisions of 
this section. 

(c) Extension of benefits to districts 

In any case in which the benefits of this sub- 
chapter are extended to an assignee of an un- 
patented farm unit or to a resident owner of pri- 
vate lands, as provided in subsection (b) of sec- 
tion 451a of this title, an appropriate extension 
of benefits may also be made to an irrigation 
district or other form of organization under sub- 
section (b) of this section. 

(Aug. 13, 1953, ch. 428, §3, 67 Stat. 566.) 

§ 451c. Cancellation of charges or liens; credits 

(a) After his approval of any application for an 
exchange as provided in this subchapter, the 
Secretary may cancel and release, in whole or in 
part, any and all charges or liens against the 
entryman or against the relinquished farm unit 
which are within his administrative jurisdic- 
tion. In administering the provisions of this sub- 
section the Secretary shall take into consider- 
ation other charges and liens and the rights and 
interests of other lien holders as to him may 
seem just and equitable. 

(b) An entryman making an exchange under 
the provisions of this subchapter may be given 
credit by the Secretary upon any land develop- 
ment charges made by the United States in con- 
nection with the lieu farm unit for any such 
charges paid to the United States in connection 
with the original unit. A resident owner making 
an exchange under the provisions of this sub- 
chapter may, to the extent, to which he or, in 
the case of a widow, widower, heir, or devisee, 
his spouse or ancestor, as the case may be, has 
paid to the United States the purchase price of 
the original farm unit, be given credit by the 
Secretary upon the purchase price of his lieu 
farm unit; such credit may also be applied in the 
manner and circumstances provided in section 
451b of this title upon irrigation construction 
charges for or properly assignable to his lieu 
farm unit. 

(Aug. 13, 1953, ch. 428, §4, 67 Stat. 567.) 

§451d. Disposal of improvements; water rights; 
revertibility of relinquished land 

Within ninety days after receipt of notice of 
the approval by the Secretary of the application 
for exchange of entry and subject to the rights 



and interests of other parties, the entryman 
may dispose of, and he or his transferee or vend- 
ee may remove, any and all improvements 
placed on the relinquished unit. Upon the mak- 
ing of an exchange under this subchapter, any 
water right appurtenant to the original lands 
under the Federal reclamation laws shall cease 
and the water supply theretofore used or re- 
quired to satisfy such right shall be available for 
disposition under those laws. Any land relin- 
quished or conveyed to the United States under 
this subchapter shall revert to or become a part 
of the public domain and be subject to disposi- 
tion by the Secretary under any of the provi- 
sions of the Federal reclamation laws. 

(Aug. 13, 1953, ch. 428, §5, 67 Stat. 567.) 

References in Text 

The Federal reclamation laws, referred to in text, are 
identified in section 451i of this title. 

§451e. Amendment of farm unit; application; 
amount of land; exchange; waiver 

Upon timely application by an entryman on an 
unpatented farm unit on a Federal irrigation 
project, which shall be found by the Secretary, 
pursuant to a land classification, to be insuffi- 
cient to support a family, the Secretary may, 
upon terms and conditions satisfactory to him, 
amend the farm unit of said entryman, combine 
all or a part of the lands of said farm unit with 
other contiguous or noncontiguous lands on the 
same project which are declared by the Sec- 
retary to be open to entry or purchase, and 
thereby form and designate an amended farm 
unit for said entryman, which in no event shall 
exceed three hundred and twenty acres of land 
containing not more than one hundred and sixty 
irrigable acres designated by the Secretary. The 
acceptance of the amended farm unit by the ap- 
plicant shall be deemed an exchange within the 
meaning of this subchapter. In extending the 
benefits of this section to a resident owner of 
private lands as provided in section 451a of this 
title, the Secretary may waive, in whole or in 
part, the provisions of clause (iii) of subsection 
(b) of section 451a of this title. 

(Aug. 13, 1953, ch. 428, §6, 67 Stat. 567.) 

§ 451f. Exchanges subject to mortgage contracts 

Any exchange pursuant to this subchapter of 
land that is subject to a mortgage contract with 
the Secretary of Agriculture under sections 
1006a and 1006b of title 7, and any disposition 
pursuant to this subchapter of property that is 
subject to such a mortgage contract, shall be ef- 
fected only in such form and manner and upon 
such terms and conditions as are consistent with 
the authority of the Secretary of Agriculture 
over such mortgage contract and such property 
under the Bankhead-Jones Farm Tenant Act, as 
amended [7 U.S.C. 1000 et seq.], as supplemented 
by sections 1006a and 1006b of title 7. 

(Aug. 13, 1953, ch. 428, §7, 67 Stat. 568.) 

References in Text 

The Bankhead-Jones Farm Tenant Act, referred to in 
text, is act July 22, 1937, ch. 517, 50 Stat. 522, as amend- 
ed, which is classified generally to chapter 33 (§1000 et 
seq.) of Title 7, Agriculture. For complete classification 
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of this Act to the Code, see section 1000 of Title 7 and 
Tables. 

§451g. Preferences; veterans; timely applicants 

Where there are two or more timely applicants 
for a farm unit on a particular project or divi- 
sion thereof under the provisions of this sub- 
chapter, one or more of whom is an ex-service- 
man who would be entitled under the applicable 
statutes to a preference in making entry of farm 
units on such project or division, the ex-service- 
man, or one of them, shall have a preference in 
making such exchange. Any timely applicant for 
an exchange under the provisions of this sub- 
chapter shall be entitled to preference over any 
other applicant for a farm unit on the same 
project or division thereof. 

(Aug. 13, 1953, ch. 428, §8, 67 Stat. 568.) 

§451h. Establishment of farm units; size; contig- 
uous or noncontiguous 

In administering sections 434, 448, and 544 of 
this title, the Secretary may, to the extent 
found necessary as shown by a land classifica- 
tion to provide farm units sufficient in size to 
support a family, establish such units of not 
more than three hundred and twenty acres con- 
taining not more than one hundred and sixty ir- 
rigable acres designated by him and may permit 
entry and assignment under the homestead laws, 
and retention and assignment under the desert 
land laws, of such units. The lands included in 
farm units established pursuant to the authority 
of this section and entered under the homestead 
laws may be contiguous or noncontiguous. 

(Aug. 13, 1953, ch. 428, §9, 67 Stat. 568.) 

§ 451i. "Federal irrigation project" defined 

As used in this subchapter, the term "Federal 
irrigation project" means any irrigation project 
subject to the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), to which 
laws this subchapter itself shall be deemed a 
supplement. 

(Aug. 13, 1953, ch. 428, §11, 67 Stat. 568.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 451j. Rules and regulations 

The Secretary may perform any and all acts 
and make all rules and regulations necessary 
and proper for carrying out the purposes of this 
subchapter. 

(Aug. 13, 1953, ch. 428, §12, 67 Stat. 568.) 

§451k. Availability of appropriations; expenses 
as nonreimbursable 

Appropriations heretofore or hereafter made 
for carrying on the functions of the Bureau of 
Reclamation shall be available for credits, ex- 
penses, charges, and costs provided by or in- 
curred under this subchapter. Expenses incurred 



in carrying out the provisions of sections 451 to 
451f of this title, shall be nonreimbursable and 
nonreturnable under the Federal reclamation 
laws. 

(Aug. 13, 1953, ch. 428, §13, 67 Stat. 568.) 

References in Text 

The Federal reclamation laws, referred to in text, are 
identified in section 451i of this title. 

SUBCHAPTER VIII— TAXATION 

§455. State taxation; lands of homestead entry- 
man 

The lands of any homestead entryman under 
the Act of June 17, 1902, known as the Reclama- 
tion Act, or any Act amendatory thereof or sup- 
plementary thereto, and the lands of any entry- 
man on ceded Indian lands within any Indian ir- 
rigation project, may, after satisfactory proof of 
residence, improvement, and cultivation, and 
acceptance of such proof by the Bureau of Land 
Management, be taxed by the State or political 
subdivision thereof in which such lands are lo- 
cated in the same manner and to the same ex- 
tent as lands of a like character held under pri- 
vate ownership may be taxed. 

(Apr. 21, 1928, ch. 394, §1, 45 Stat. 439; June 13, 
1930, ch. 477, 46 Stat. 581; 1946 Reorg. Plan No. 3, 
§403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

References in Text 

Act of June 17, 1902, known as the Reclamation Act, 
referred to in text, is act June 17, 1902, ch. 1093, 32 Stat. 
388, as amended, which is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

Amendments 

1930 — Act June 13, 1930, inserted "and the lands of any 
entryman on ceded Indian lands within any Indian irri- 
gation project,". 

Transfer of Functions 

"Bureau of Land Management" substituted in text 
for "General Land Office" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

§ 455a. State taxation; lands of desert-land entry- 
man 

The lands of any desert-land entryman located 
within an irrigation project constructed under 
the Reclamation Act and obtaining a water sup- 
ply from such project, and for whose land water 
has been actually available for a period of four 
years, may likewise be taxed by the State or po- 
litical subdivision thereof in which such lands 
are located. 

(Apr. 21, 1928, ch. 394, §2, 45 Stat. 439; June 13, 
1930, ch. 477, 46 Stat. 581.) 

References in Text 

The Reclamation Act, referred to in text, is identified 
in section 455 of this title. 

Amendments 

1930 — Act June 13, 1930, reenacted section without 
change. 
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§ 455b. State tax as lien upon lands; prior lien of 
United States; rights of holder of tax title 

All such taxes legally assessed shall be a lien 
upon the lands and may be enforced upon said 
lands by the sale thereof in the same manner 
and under the same proceeding whereby said 
taxes are enforced against lands held under pri- 
vate ownership; but the title or interest which 
the State or political subdivision thereof may 
convey by tax sale, tax deed, or as a result of 
any tax proceeding shall be subject to a prior 
lien reserved to the United States for all due 
and unpaid installments on the appraised pur- 
chase price of such lands and for all the unpaid 
charges authorized by law whether accrued or 
otherwise. The holder of such tax deed or tax 
title resulting from such tax shall be entitled to 
all the rights and privileges in the land of an as- 
signee of such entryman on ceded Indian lands 
or of an assignee under the provisions of section 
441 of this title or of any such entries in a Fed- 
eral reclamation project constructed under said 
Act of June 17, 1902, as supplemented or amend- 
ed. 

(Apr. 21, 1928, ch. 394, §3, 45 Stat. 439; June 13, 
1930, ch. 477, 46 Stat. 581.) 

References in Text 

Act of June 17, 1902, referred to in text, is act June 
17, 1902, ch. 1093, 32 Stat. 388, as amended, popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§455c. Extinguishment of liens and tax titles on 
reversion of lands to United States 

If the lands of any such entryman shall at any 
time revert to the United States for any reason 
whatever, all such liens or tax titles resulting 
from assessments levied after June 13, 1930, upon 
such lands in favor of the State or political sub- 
division thereof wherein the lands are located, 
shall be and shall be held to have been, there- 
upon extinguished; and the levying of any such 
assessment by such State or political subdivi- 
sion shall be deemed to be an agreement on its 
part, in the event of such reversion, to execute 
and record a formal release of such lien or tax 
title. 

(Apr. 21, 1928, ch. 394, §4, as added June 13, 1930, 
ch. 477, 46 Stat. 581.) 

SUBCHAPTER IX— CONSTRUCTION CHARGES 

§461. Determination of construction charges gen- 
erally 

The construction charges which shall be made 
per acre upon the entries and upon lands in pri- 
vate ownership which may be irrigated by the 
waters of any irrigation project shall be deter- 
mined with a view of returning to the reclama- 
tion fund the estimated cost of construction of 
the project, and shall be apportioned equitably. 

(June 17, 1902, ch. 1093, §4, 32 Stat. 389.) 

Codification 

Section is comprised of part of section 4 of act June 
17, 1902. Remainder of such section 4 is classified to sec- 
tion 419 of this title. 



Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§462. Classification of irrigable lands and equi- 
table apportionment of charges 

The irrigable lands of each new project and 
new division of a project approved, after Decem- 
ber 5, 1924, shall be classified by the Secretary 
with respect to their power, under a proper agri- 
cultural program, to support a family and pay 
water charges, and the Secretary is authorized 
to fix different construction charges against dif- 
ferent classes of land under the same project for 
the purpose of equitably apportioning the total 
construction cost so that all lands may as far as 
practicable bear the burden of such cost accord- 
ing to their productive value. 

(Dec. 5, 1924, ch. 4, §4, subsec. D, 43 Stat. 702.) 

Definitions 

The definitions in section 371 of this title apply to 
this section. 

§463. Repealed. May 25, 1926, ch. 383, §47, 44 
Stat. 650 

Section, act Dec. 5, 1924, ch. 4, §4, subsec. E, 43 Stat. 
702, related to notices concerning construction charges. 

§ 464. Increases of charges on failure to make 
water-right application 

In all cases where application for water right 
for lands in private ownership or lands held 
under entries not subject to the reclamation law 
shall not be made within one year after August 
13, 1914, or within one year after notice issued in 
pursuance of section 419 of this title, in cases 
where such notice has not been issued prior to 
August 13, 1914, the construction charges for 
such land shall be increased 5 per centum each 
year until such application is made and an ini- 
tial installment is paid. 

(Aug. 13, 1914, ch. 247, §9, 38 Stat. 689.) 

References in Text 

The reclamation law, referred to in text, is defined in 
section 472 of this title. 

§ 465. Charges for water service prior to notice of 
construction charge 

Whenever water is available and it is imprac- 
ticable to apportion operation and maintenance 
charges as provided in section 492 of this title, 
the Secretary of the Interior may, prior to giv- 
ing public notice of the construction charge per 
acre upon land under any project, furnish water 
to any entryman or private landowner there- 
under until such notice is given, making a rea- 
sonable charge therefor, and such charges shall 
be subject to the same penalties and to the pro- 
visions for cancellation and collection as herein 
provided for other operation and maintenance 
charges. 

(Aug. 13, 1914, ch. 247, §11, 38 Stat. 689.) 

References in Text 

Herein, referred to in text, means act Aug. 13, 1914, 
ch. 247, 38 Stat. 686, as amended, which is classified to 



§466 



TITLE 43 — PUBLIC LANDS 



Page 142 



sections 373, 414, 418, 435 to 437, 440, 443, 464, 465, 469, 471, 
472, 475, 477 to 481, 492, 493, 494 to 497, and 499 of this 
title. For complete classification of this Act to the 
Code, see Tables. 

§466. Surveys to correct errors or inequalities in 
original basis of project 

On each project existing prior to December 5, 
1924, where, in the opinion of the Secretary, it 
appears that on account of lack of fertility in 
the soil, an inadequate water supply, or other 
physical causes, settlers are unable to pay con- 
struction costs, or whenever it appears that the 
cost of any reclamation project by reason of 
error or mistake or for any cause has been ap- 
portioned or charged upon a smaller area of land 
than the total area of land under said project, 
the Secretary is authorized to undertake a com- 
prehensive and detailed survey to ascertain all 
pertinent facts, and report in each case the re- 
sult of such survey to the Congress, with his rec- 
ommendations: Provided, That the cost and ex- 
pense of each such survey shall be charged to 
the appropriation for the project on account of 
which the same is made, but shall not be 
charged as a part of the construction or oper- 
ation and maintenance cost payable by the 
water users under the project. 

(Dec. 5, 1924, ch. 4, §4, subsec. K, 43 Stat. 703.) 

Definitions 

The definitions in section 371 of this title apply to 
this section. 

§467. Repealed. May 25, 1926, ch. 383, §47, 44 
Stat. 650 

Section, act Dec. 5, 1924, ch. 4, §4, subsec. L, 43 Stat. 
703, related to adjustment of charges and items to be 
included in adjustment. 

§468. Withdrawal of notice given and modifica- 
tion of applications and contracts made prior 
to February 13, 1911 

The Secretary of the Interior may, in his dis- 
cretion, withdraw any public notice issued prior 
to February 13, 1911, under section 419 of this 
title, and he may agree to such modification of 
water-right applications duly filed prior to Feb- 
ruary 13, 1911, or contracts with water users' as- 
sociations and others, entered into prior to Feb- 
ruary 13, 1911, as he may deem advisable, or he 
may consent to the abrogation of such water- 
right applications and contracts, and proceed in 
all respects as if no such notice has been given. 

(Feb. 13, 1911, ch. 49, 36 Stat. 902.) 

§ 469. Increase in construction charges 

No increase in the construction charges shall, 
after August 13, 1914, be made, after the same 
have been fixed by public notice, except by 
agreement between the Secretary of the Interior 
and a majority of the water-right applicants and 
entrymen to be affected by such increase, where- 
upon all water-right applicants and entrymen in 
the area proposed to be affected by the increased 
charge shall become subject thereto. Such in- 
creased charge shall be added to the construc- 
tion charge and payment thereof distributed 
over the remaining unpaid installments of con- 
struction charges: Provided, That the Secretary 



of the Interior, in his discretion, may agree that 
such increased construction charge shall be paid 
in additional annual installments, each of which 
shall be at least equal to the amount of the larg- 
est installment as fixed for the project by the 
public notice theretofore issued. And such addi- 
tional installments of the increased construc- 
tion charge, as so agreed upon shall become due 
and payable on December 1 of each year subse- 
quent to the year when the final installment of 
the construction charge under such public no- 
tice is due and payable: Provided further, That 
all such increased construction charges shall be 
subject to the same conditions, penalties, and 
suit or action as provided in sections 478, 480, 
and 481 of this title. 

(Aug. 13, 1914, ch. 247, §4, 38 Stat. 687.) 

§ 470. When work increasing construction charge 
may be undertaken 

No work shall be undertaken or expenditure 
made for any lands, for which the construction 
charge has been fixed by public notice, which 
work or expenditure shall, in the opinion of the 
Secretary of the Interior, increase the construc- 
tion cost above the construction charge so fixed; 
unless and until valid and binding agreement to 
repay the cost thereof shall have been entered 
into between the Secretary of the Interior and 
the water-right applicants and entrymen af- 
fected by such increased cost, as provided by 
section 469 of this title. 

(Mar. 3, 1915, ch. 75, §1, 38 Stat. 861.) 

§ 471. Initial payment and annual installments of 
charges generally 

Any entryman or applicant shall at the time 
of making water-right application or entry, as 
the case may be, pay into the reclamation fund 
5 per centum of the construction charge fixed 
for his land as an initial installment, and shall 
pay the balance of said charge in annual install- 
ments. The first of the annual installments shall 
become due and payable on December 1 of the 
fifth calendar year after the initial installment: 
Provided, That any water-right applicant or 
entryman may, if he so elects, pay the whole or 
any part of the construction charges owing by 
him within any shorter period: Provided further, 
That entry may be made whenever water is 
available, as announced by the Secretary of the 
Interior, and the initial payment be made when 
the charge per acre is established. 

(Aug. 13, 1914, ch. 247, §1, 38 Stat. 686.) 

Codification 

Section comprises part of section 1 of act Aug. 13, 
1914. Remainder of section 1 is set out as section 472 of 
this title. 

§ 472. Installments on entries or applications 
made after August 13, 1914, and prior to De- 
cember 5, 1924 

Any person whose lands, after August 13, 1914, 
and prior to December 5, 1924, became subject to 
the terms and conditions of the Act approved 
June seventeenth, nineteen hundred and two, 
entitled "An Act appropriating the receipts 
from the sale and disposal of public lands in cer- 
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tain States and Territories to the construction 
of irrigation works for the reclamation of arid 
lands," and Acts amendatory thereof or supple- 
mentary thereto, hereafter to be referred to as 
the reclamation law, and any person who, after 
August 13, 1914, and prior to December 5, 1924, 
made entry thereunder shall pay the balance of 
said charge after the initial payment in fifteen 
annual installments, the first five of which shall 
each be five per centum of the construction 
charge and the remainder shall each be seven 
per centum until the whole amount shall have 
been paid. 

(Aug. 13, 1914, ch. 247, §1, 38 Stat. 686.) 

References in Text 

Act approved June seventeenth, nineteen hundred 
and two, referred to in text, is act June IV, 1902, ch. 
1093, 32 Stat. 388, popularly known as the Reclamation 
Act, which is classified generally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this title 
and Tables. 

Codification 

References to December 5, 1924, were inserted in con- 
formity with provisions of act Dec. 5, 1924, ch. 4, §4, 
subsec. F, 43 Stat. 702, which changed the method of 
paying the annual installments after such date. Such 
provisions, which were classified to sections 473 and 474 
of this title, were repealed by act May 25, 1926, ch. 383, 
§47, 44 Stat. 650. See sections 423 to 423g of this title. 

Section comprises part of section 1 of act Aug. 13, 
1914. Remainder of section 1 is set out as section 471 of 
this title. 

§§473, 474. Repealed. May 25, 1926, ch. 383, §47, 
44 Stat. 650 

Section 473, act Dec. 5, 1924, ch. 4, §4, subsec. F, 43 
Stat. 702, related to payment of project construction 
charges in installments after Dec. 5, 1924. 

Section 474, act Dec. 5, 1924, ch. 4, §4, subsec. F, 43 
Stat. 702, related to modification of contracts existing 
prior to Dec. 5, 1924, in respect to payment of construc- 
tion charges. 

§475. Annual installments on entries and con- 
tracts prior to August 13, 1914 

Any person whose land or entry, prior to Au- 
gust 13, 1914, became subject to the terms and 
conditions of the reclamation law shall pay the 
construction charge, or the portion of the con- 
struction charge remaining unpaid, in twenty 
annual installments, the first of which shall be- 
come due and payable on December 1 of the year 
in which the public notice affecting his land is 
issued, and subsequent installments on Decem- 
ber 1 of each year thereafter. The first four of 
such installments shall each be 2 per centum, 
the next two installments shall each be 4 per 
centum, and the next fourteen each 6 per cen- 
tum of the total construction charge, or the por- 
tion of the construction charge unpaid at the be- 
ginning of such installments. 

Any person whose land or entry prior to Au- 
gust 13, 1914, became subject to the reclamation 
law, who desires to secure the benefits of the ex- 
tension of the period of payments provided by 
sections 373, 414, 418, 435 to 437, 440, 443, 464, 465, 
469, 471, 472, 475, 477 to 481, 492, 493, 494 to 497 and 
499 of this title, shall, within six months after 
the issuance of the first public notice hereunder 



affecting his land or entry, notify the Secretary 
of the Interior, in the manner to be prescribed 
by said Secretary, of his acceptance of all the 
terms and conditions of such sections, and 
thereafter his lands or entry shall be subject to 
all of the provisions of such sections: Provided, 
That upon sufficient showing the Secretary of 
the Interior may, in his discretion, permit no- 
tice of acceptance of all the terms and condi- 
tions of such sections to be filed at any time 
after the time limit hereinbefore fixed for filing 
such acceptance shall have expired, conditioned, 
however, that where the applicant for such ac- 
ceptance is in arrears on construction charges, 
he shall at the time of acceptance pay such in- 
stallments of the construction charge as he 
would have been required to pay had he accepted 
the benefits of such sections within the time 
limit hereinabove fixed, plus the penalties that 
would have accrued had he so accepted, and such 
applicant shall thereafter be upon the same 
status that he would have been had he accepted 
the provisions of such sections within the time 
limit hereinabove fixed, and thereafter the lands 
or entry of any such persons so filing such no- 
tice of acceptance shall be subject to all the pro- 
visions of such sections. 

(Aug. 13, 1914, ch. 247, §§2, 14, 38 Stat. 687, 690; 
July 26, 1916, ch. 257, 39 Stat. 390.) 

References in Text 

The reclamation law, referred to in text, is defined in 
section 472 of this title. 

§476. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat. 
1029 

Section, act June 17, 1902, ch. 1093, §5, 32 Stat. 389, 
provided for payment of construction charges to reg- 
ister and receiver of local land office. 

§477. Association or irrigation district as fiscal 
agent of Government 

The Secretary of the Interior is authorized, in 
his discretion, to designate and appoint, under 
such rules and regulations as he may prescribe, 
the legally organized water-users' association or 
irrigation district, under any reclamation 
project, as the fiscal agent of the United States 
to collect the annual payments on the construc- 
tion charge of the project and the annual 
charges for operation and maintenance and all 
penalties: Provided, That no water-right appli- 
cant or entryman shall be entitled to credit for 
any payment thus made until the same shall 
have been paid over to an officer designated by 
the Secretary of the Interior to receive the 
same. 

(Aug. 13, 1914, ch. 247, §7, 38 Stat. 688.) 

§478. Pecuniary penalty for nonpayment of in- 
stallments of construction charges 

If any water-right applicant or entryman shall 
have, prior to December 5, 1924, failed to pay any 
installment of his construction charges when 
due, there shall be added to the amount unpaid 
a penalty of 1 per centum thereof, and there 
shall be added a like penalty of 1 per centum of 
the amount unpaid on the first day of each 
month thereafter so long as such default shall 
have continued: Provided, That the penalty of 1 
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per centum per month against delinquent ac- 
counts, is reduced to one-half of 1 per centum 
per month, as to all installments which may be- 
come due after December 5, 1924. 

(Aug. 13, 1914, ch. 247, §3, 38 Stat. 687; Dec. 5, 
1924, ch. 4, §4, subsec. H, 43 Stat. 703.) 

Codification 

Section consolidates first sentence of act Aug. 13, 
1914, §3, with act Dec. 5, 1924, §4, subsec. H. 

§479. Shutting off water for nonpayment of con- 
struction charge 

No water shall be delivered to the lands of any 
water-right applicant or entryman who shall be 
in arrears for more than one calendar year for 
the payment of any annual construction charge 
and penalties. 

(Aug. 13, 1914, ch. 247, §6, 38 Stat. 688.) 

Codification 

Section is comprised of part of first sentence of sec- 
tion 6 of act Aug. 13, 1914. Remainder of first sentence 
of such section 6 is classified to sections 493, 494, and 
495 of this title; second and third sentences of such sec- 
tion 6 are classified to sections 496 and 497 of this title, 
respectively. 

§480. Cancellation of water right or entry for 
nonpayment of construction charge 

If any water-right applicant or entryman shall 
be one year in default in the payment of any in- 
stallment of the construction charges and pen- 
alties, or any part thereof, his water-right appli- 
cation, and if he be a homestead entryman his 
entry also, shall be subject to cancellation, and 
all payments made by him forfeited to the rec- 
lamation fund, but no homestead entry shall be 
subject to contest because of such default. 

(Aug. 13, 1914, ch. 247, §3, 38 Stat. 687.) 

§481. Action to recover construction charges and 
penalties 

If the Secretary of the Interior shall so elect, 
he may cause suit or action to be brought for 
the recovery of the amount of the construction 
charges in default and penalties; but if suit or 
action be brought, the right to declare a can- 
cellation and forfeiture of the entry or water- 
right application as provided in section 480 of 
this title shall be suspended pending such suit or 
action. 

(Aug. 13, 1914, ch. 247, §3, 38 Stat. 687.) 
§482. Omitted 

Codification 

Section, act May 10, 1926, ch. 277, 44 Stat. 479, author- 
ized Secretary of the Interior, until June 30, 1927, to 
contract with water-users' associations for payment of 
charges within such term as may be necessary. See sec- 
tion 485b of this title. 

SUBCHAPTER X— PAYMENT OF 
CONSTRUCTION CHARGES 

§ 485. Declaration of policy 

For the purpose of providing for United States 
reclamation projects a feasible and comprehen- 
sive plan for an economical and equitable treat- 



ment of repayment problems and for variable 
payments of construction charges which can be 
met regularly and fully from year to year during 
periods of decline in agricultural income and un- 
satisfactory conditions of agriculture as well as 
during periods of prosperity and good prices for 
agricultural products, and which will protect 
adequately the financial interest of the United 
States in said projects, obligations to pay con- 
struction charges may be revised or undertaken 
pursuant to the provisions of this subchapter. 

(Aug. 4, 1939, ch. 418, §1, 53 Stat. 1187.) 

References in Text 

This subchapter, referred to in text, was in the origi- 
nal "this Act", meaning act Aug. 4, 1939, ch. 418, 53 
Stat. 1187, as amended, known as the Reclamation 
Project Act of 1939, which enacted this subchapter, sec- 
tions 375a, 380a, and 387 to 389 of this title and section 
16d of former Title 41, Public Contracts, and enacted 
provision set out as a note under section 485] of this 
title. For complete classification of this Act to the 
Code, see section 485k of this title and Tables. 

§ 485a. Definitions 

As used in this subchapter — 

(a) The term "Federal reclamation laws" shall 
mean the Act of June 17, 1902 (32 Stat. 388), and 
all Acts amendatory thereof or supplementary 
thereto. 

(b) The term "Secretary" shall mean the Sec- 
retary of the Interior. 

(c) The term "project" shall mean any rec- 
lamation or irrigation project, including inci- 
dental features thereof, authorized by the Fed- 
eral reclamation laws, or constructed by the 
United States pursuant to said laws, or in con- 
nection with which there is a repayment con- 
tract executed by the United States, pursuant to 
said laws, or any project constructed or operated 
and maintained by the Secretary through the 
Bureau of Reclamation for the reclamation of 
arid lands or other purposes. 

(d) The term "construction charges" shall 
mean the amounts of principal obligations pay- 
able to the United States under water-right ap- 
plications, repayment contracts, orders of the 
Secretary, or other forms of obligation entered 
into pursuant to the Federal reclamation laws, 
excepting amounts payable for water rental or 
power charges, operation and maintenance and 
other yearly service charges, and excepting also 
any other operation and maintenance, interest, 
or other charges which are not covered into the 
principal sums of the construction accounts of 
the Bureau of Reclamation. 

(e) The term "repayment contract" shall 
mean any contract providing for payment of 
construction charges to the United States. 

(f) The term "project contract unit" shall 
mean a project or any substantial area of a 
project which is covered or is proposed to be 
covered by a repayment contract. On any 
project where two or more repayment contracts 
in part cover the same area and in part different 
areas, the area covered by each such repayment 
contract shall be a separate project contract 
unit. On any project where there are either two 
or more repayment contracts on a single project 
contract unit or two or more project contract 
units, the repayment contracts or project con- 
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tract units may be merged by agreements in 
form satisfactory to the Secretary. 

(g) The term "organization" shall mean any 
conservancy district, irrigation district, water 
users' association, or other organization, which 
is organized under State law and which has ca- 
pacity to enter into contracts with the United 
States pursuant to the Federal reclamation 
laws. 

(h) The term "division of a project" shall 
mean any part of a project designated as a divi- 
sion by order of the Secretary or any phase or 
feature of project operations given a separate 
designation as a division by order of the Sec- 
retary for the purposes of orderly and efficient 
administration. 

(i) The term "development unit" shall mean a 
part of a project which, for purposes of orderly 
engineering or reclamation development, is des- 
ignated as a development unit by order of the 
Secretary. 

(j) The term "irrigation block" shall mean an 
area of arid or semiarid lands in a project in 
which, in the judgment of the Secretary, the ir- 
rigable lands should be reclaimed and put under 
irrigation at substantially the same time, and 
which is designated as an irrigation block by 
order of the Secretary. 

(Aug. 4, 1939, ch. 418, §2, 53 Stat. 1187; Pub. L. 
85-611, §3, Aug. 8, 1958, 72 Stat. 543.) 

References in Text 

This subchapter, referred to in text, was in the origi- 
nal "this Act", meaning' act Aug. 4, 1939, ch. 418, 53 
Stat. 1187, as amended, known as the Reclamation 
Project Act of 1939, which enacted this subchapter, sec- 
tions 375a, 380a, and 387 to 389 of this title and section 
16d of former Title 41, Public Contracts, and enacted 
provision set out as a note under section 485j of this 
title. For complete classification of this Act to the 
Code, see section 485k of this title and Tables. 

Act of June 17, 1902, referred to in subsec. (a), is popu- 
larly known as the Reclamation Act, which is classified 
generally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 371 of this title and Tables. 

Amendments 

1958— Subsecs. (h) to (k). Pub. L. 85-611 repealed sub- 
sec, (h) which defined "annual returns" and "normal 
returns", and redesignated subsecs. (i) to (k) as (h) to 
(j), respectively. 

§485b. Amendment of existing repayment con- 
tracts 

In connection with any repayment contract or 
other form of obligation, existing on August 4, 
1939, to pay construction charges, providing for 
repayment on the basis of a definite period, the 
Secretary is authorized, upon request by the 
water users involved or their duly authorized 
representatives for amendment under this sec- 
tion of said contract or other form of obligation, 
and if in the Secretary's judgement such amend- 
ment is both practicable and in keeping with the 
general purpose of this subchapter, to amend 
said contract or other form of obligation so as 
to provide that the construction charges re- 
maining unaccrued on the date of the amend- 
ment, or any later date agreed upon, shall be 
spread in definite annual installments on the 
basis of a longer definite period fixed in each 



case by the Secretary: Provided, That for any 
construction charges said longer period shall 
not exceed forty years, exclusive of 1931 and sub- 
sequent years to the extent of moratoria or 
deferments of construction charges due and pay- 
able for such years effected pursuant to Acts of 
Congress, from the date when the first install- 
ment of said construction charges become due 
and payable under the original obligation to pay 
said construction charges and in no event shall 
the unexpired part of said longer period exceed 
double the number of remaining years, as of the 
date of the amendment made pursuant to this 
subchapter, in which installments of said con- 
struction charges would become due and payable 
under said existing repayment contract or other 
form of obligation to pay construction charges. 

(Aug. 4, 1939, ch. 418, §3, 53 Stat. 1188.) 

Extension of Date of Modification of Repayment 
Contracts 

Act Mar. 6, 1952, ch. 94, 66 Stat. 16, as amended by acts 
Aug. 31, 1954, ch. 1168, 68 Stat. 1044; Pub. L. 85-156, Aug. 
21, 1957, 71 Stat. 390; Pub. L. 85-611, §3, Aug. 8, 1958, 72 
Stat. 543; Pub. L. 86-308, §2, Sept. 21, 1959, 73 Stat. 585, 
provided that the authority vested in the Secretary of 
the Interior by sections 485b and 485f of this title 
should be extended through Dec. 31, 1960. 

§ 485b-l. Deferment of installments under repay- 
ment contracts; determination of undue bur- 
den; conditions; supplemental contract; re- 
port to Congress 

(a) The authority granted in section 485b of 
this title for modification of existing repayment 
contracts or other forms of obligations to pay 
construction charges shall continue through De- 
cember 31, 1960. 

(b) The Secretary is authorized, subject to the 
provisions of this subsection to defer the time 
for the payment of such part of any installments 
of construction charges under any repayment 
contract or other form of obligation as he deems 
necessary to adjust such installments to 
amounts within the probable ability of the 
water users to pay. Any such deferment shall be 
effected only after findings by the Secretary 
that the installments under consideration prob- 
ably cannot be paid on their due date without 
undue burden on the water users, considering 
the various factors which in the Secretary's 
judgment bear on the ability of the water users 
so to pay. 

The Secretary may effect the deferments here- 
under subject to such conditions and provisions 
relating to the operation and maintenance of 
the project involved as he deems to be in the in- 
terest of the United States. If, however, any 
deferments would affect installments to accrue 
more than twelve months after the action of 
deferment, they shall be effected only by a for- 
mal supplemental contract. Such a contract 
shall provide by its terms that, it being only an 
interim solution of the repayment problems 
dealt with therein, its terms are not, in them- 
selves, to be construed as a criterion of the 
terms of any amendatory contract that may be 
negotiated and that any such amendatory con- 
tract must be approved by the Congress unless it 
does not lengthen the repayment period for the 
project in question beyond that permitted by 
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the laws applicable to that project, involves no 
reduction in the total amount payable by the 
water users, and is not in other respects less ad- 
vantageous to the Government than the existing 
contract arrangements. The Secretary shall re- 
port to the Congress all deferments granted 
under this subsection. 

(Aug. 4, 1939, ch. 418, §17, 53 Stat. 1198; Apr. 24, 
1945, ch. 94, §3, 59 Stat. 76; Pub. L. 85-611, §3, 
Aug. 8, 1958, 72 Stat. 543; Pub. L. 86-308, §1, Sept. 
21, 1959, 73 Stat. 584.) 

Amendments 

1959 — Subsec. (b). Pub. L. 86-308 made permanent the 
Secretary's authority to grant deferments in payment 
of installments of construction charges under repay- 
ment contracts. 

1958 — Subsec. (a). Pub. L. 85-611 substituted "section 
485b" for "sections 485b and 485c". 

1945 — Subsec. (a). Act Apr. 24, 1945, extended author- 
ity for modification of existing repayment contracts or 
other forms of obligations to pay construction charges 
through Dec. 31, 1950, or Dec. 31 of the fifth full cal- 
endar year after the cessation of hostilities of World 
War II, as determined by proclamation of the President 
or concurrent resolution of Congress, whichever period 
was the longer. 

Subsec. (b). Act Apr. 24, 1945, authorized Secretary, 
subject to provisions of this subsection, to defer the 
time for the payment of such part of any installments 
of construction charges under any repayment contract 
or other form of obligation that are due and unpaid as 
of Apr. 24, 1945, or which would become due prior to the 
expiration of authority under subsec. (a). 

Applicability to Other Irrigation Projects 

Section 3 of Pub. L. 86-308 provided that: "The provi- 
sions of section 17, subsection (b), of the Reclamation 
Project Act of 1939 [subsec. (b) of this section], as 
amended by section 1 of this Act, shall apply to any 
project within the administrative jurisdiction of the 
Bureau of Reclamation to which, if it had been con- 
structed as a project under the Federal reclamation 
laws (Act of June 17, 1902, 32 Stat. 383) and Acts amend- 
atory thereof or supplementary thereto [see Short Title 
note set out under section 371 of this title]), these pro- 
visions would be applicable." 

§485c. Repealed. Pub. L. 85-611, §3, Aug. 8, 1958, 
72 Stat. 543 

Section, acts Aug. 4, 1939, ch. 418, §4, 53 Stat. 1189; 
Apr. 24, 1945, ch. 94, §1, 59 Stat. 75, related to repayment 
contracts with the United States. See section 485h(d)(3) 
of this title. 

§ 485d. Time of payments to the United States 

The Secretary in this discretion may require, 
in connection with any contract entered into 
pursuant to the authority of this subchapter, 
that the contract provide (1) that the payments 
for each year to be made to the United States 
shall become due and payable on such date or 
dates, not exceeding two, in each year as the 
Secretary determines will be substantially con- 
temporaneous with the time or times in each 
year when water users receive crop returns and 
(2) if the contract be with an organization, that 
assessments or levies for the purpose of obtain- 
ing moneys sufficient to meet the organization's 
payments under said contract shall be made and 
shall become due and payable within a certain 
period or periods of time prior to the date or 
dates on which the organization's payments to 
the United States are due and payable, said pe- 



riod or periods of time to be agreed upon in each 
said contract. 

The Secretary may provide such deferments of 
construction charges as in his judgment are nec- 
essary to prevent said requirements from result- 
ing in inequitable pyramiding of payments of 
said charges. 

(Aug. 4, 1939, ch. 418, §5, 53 Stat. 1191.) 

Extension op Secretary's Authority To Enter Into 
Amendatory Contracts 

Secretary's authority extended through Dec. 31, 1960, 
see section 485b-l of this title. 

§ 485e. Maintenance and operation of project 
works; delinquency penalties 

In connection with any contract, relating to 
construction charges, entered into pursuant to 
the authority of this subchapter, the Secretary 
is authorized to require such provisions as he 
deems proper to secure the adoption of proper 
accounting, to protect the condition of project 
works and to provide for the proper use thereof, 
and to protect project lands against deteriora- 
tion due to improper use of water. Any such con- 
tract shall require advance payment of adequate 
operation and maintenance charges. The Sec- 
retary is further authorized, in his discretion, to 
require such provisions as he deems proper to 
penalize delinquencies in payments of construc- 
tion charges or operation and maintenance 
charges: Provided, That in any event there shall 
be penalties imposed on account of delin- 
quencies of not less than one-half of 1 per cen- 
tum per month of the delinquent charge from 
and after the date when such charge becomes 
due and payable: Provided further, That any such 
contract shall require that no water shall be de- 
livered to lands or parties which are in arrears 
in the advance payment of operation and main- 
tenance or toll charges, or to lands or parties 
which are in arrears for more than twelve 
months in the payment of construction charges 
due from such lands or parties to the United 
States or to the organization in which the lands 
or parties are included, or to any lands or par- 
ties included in an organization which is in ar- 
rears in the advance payment of operation and 
maintenance or toll charges or in arrears more 
than twelve months in the payment of construc- 
tion charges due from such organization to the 
United States. 

(Aug. 4, 1939, ch. 418, §6, 53 Stat. 1191.) 

§485f. Negotiation of equitable contracts by Sec- 
retary 

(a) Existing project contract unit 

The Secretary is authorized and directed to in- 
vestigate the repayment problems of any exist- 
ing project contract unit in connection with 
which, in his judgment, a contract under section 
485b or 485c 1 of this title would not be prac- 
ticable nor provide an economically sound ad- 
justment, and to negotiate a contract which, in 
his judgment, both would provide fair and equi- 
table treatment of the repayment problems in- 



1 See References in Text note below. 
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volved and would be in keeping with the general 
purpose of this subchapter. 

(b) New projects or projects under construction; 
public lands; development periods 

For any project, division of a project, develop- 
ment unit of a project, or supplemental works 
on a project, under construction on August 4, 
1939, or for which appropriations had been made, 
and in connection with which a repayment con- 
tract had not been executed, allocations of costs 
may be made in accordance with the provisions 
of section 485h of this title and a repayment con- 
tract may be negotiated, in the discretion of the 
Secretary, (1) pursuant to the authority of sub- 
section (a) of this section or (2) in accordance, as 
near as may be, with the provisions in section 
485h(d) or 485h(e) of this title. In connection 
with any such project, division, or development 
unit, on which the majority of the lands in- 
volved are public lands of the United States, the 
Secretary, prior to entering into a repayment 
contract, may fix a development period for each 
irrigation block, if any, of not to exceed ten 
years from and including the first year in which 
water is delivered for the lands in said block: 
Provided, That in the event a development pe- 
riod is fixed prior to execution of a repayment 
contract, execution thereof shall be a condition 
precedent to delivery of water after the close of 
the development period. During any such devel- 
opment period water shall be delivered to the 
lands in the irrigation block involved only on a 
toll-charge basis, at a charge per annum per 
acre-foot to be fixed by the Secretary each year 
and to be collected in advance of delivery of 
water. Pending negotiation and execution of a 
repayment contract for any other such project, 
division, or development unit, water may be de- 
livered for a period of not more than five years 
from August 4, 1939, on the same toll-charge 
basis. Any such toll charges collected and which 
the Secretary determines to be in excess of the 
cost of operation and maintenance during the 
toll-charge period shall be credited to the con- 
struction cost of the project in the manner de- 
termined by the Secretary. 

(c) Report of proposed contracts to Congress; ap- 
proval; amendment after approval 

The Secretary from time to time shall report 
to the Congress on any proposed contracts nego- 
tiated pursuant to the authority of subsection 
(a) or (b)(1) of this section, and he may execute 
any such contract on behalf of the United States 
only after approval thereof has been given by 
Act of Congress. Contracts, so approved, how- 
ever, may be amended from time to time by mu- 
tual agreement and without further approval by 
Congress if such amendments are within the 
scope of authority granted prior to or after April 
24, 1945, to the Secretary under any Act, except 
that amendments providing for repayment of 
construction charges in a period of years longer 
than authorized by this subchapter, as it may be 
amended, shall be effective only when approved 
by Congress. 

(Aug. 4, 1939, ch. 418, §7, 53 Stat. 1192; Apr. 24, 
1945, ch. 94, §2, 59 Stat. 76.) 



References in Text 

Section 485c of this title, referred to in subsec. (a), 
was repealed by Pub. L. 85-611, §3, Aug. 8, 1958, 72 Stat. 
543. 

Amendments 

1945 — Subsec. (c). Act Apr. 24, 1945, added second sen- 
tence. 

Extension op Secretary's Authority To Enter Into 
Amendatory Contracts 

Secretary's authority extended through Dec. 31, 1960, 
see section 485b-l of this title. 

§ 485g. Classification of lands 

(a) Generally 

The Secretary is authorized and directed in 
the manner hereinafter provided to classify or 
to reclassify, from time to time but not more 
often than at five-year intervals, as to irriga- 
bility and productivity those lands which have 
been, are, or may be included within any 
project. 

(b) Necessity for request 

No classification or reclassification pursuant 
to the authority of this subchapter shall be 
undertaken unless a request therefor, by an or- 
ganization or duly authorized representatives of 
the water users, in the form required by sub- 
section (c) of this section has been made of the 
Secretary. The Secretary shall plan the classi- 
fication work, undertaken pursuant to the au- 
thority of this section, in such manner as in his 
judgment will result in the most expeditious 
completion of the work. 

(c) Furnishing data 

In any request made to the Secretary for a 
land classification or reclassification under this 
section, the organization or representatives of 
the water users shall furnish a list of those lands 
which are considered to be of comparatively low 
productivity or to be nonproductive, and of 
those lands which are considered to be of greater 
or lesser productivity than indicated by existing 
classifications, if any, made pursuant to the 
Federal reclamation laws, and shall furnish also 
such data relating thereto as the Secretary by 
regulation may require. 

(d) Primary determination 

Upon receipt of any such request the Sec- 
retary shall make a preliminary determination 
whether the requested land classification or re- 
classification probably is justified by reason of 
the conditions of the lands involved and other 
pertinent conditions of the project, including its 
contractual relations with the United States. 

(e) Probable justification 

If the Secretary finds probable justification 
and if the advance to the United States herein- 
after required is made, he shall undertake as 
soon as practicable the classification or reclassi- 
fication of the lands listed in the request, and of 
any other lands which have been, are, or may be 
included within the project involved and which 
in his judgment should be classified or reclassi- 
fied. 

(f) Expenses 

One-half of the expense involved in any classi- 
fication work undertaken pursuant to this sec- 
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tion shall be charged to operation and mainte- 
nance administration nonreimbursable; and one- 
half shall be paid in advance by the organization 
involved. On determining probable justification 
for the requested classification or reclassifica- 
tion as provided in this section, the Secretary 
shall estimate the cost of the work involved and 
shall submit a statement of the estimated cost 
to said organization. Said organization, before 
commencement of the work, shall advance to 
the United States one-half of the amount set 
forth in said statement and also shall advance 
one-half of the amount of supplementary esti- 
mates of costs which the Secretary may find it 
necessary to make from time to time during the 
progress of the work; and said amounts shall be 
and remain available for expenditure by the Sec- 
retary for the purposes for which they are ad- 
vanced, until the work is completed or aban- 
doned. After completion or abandonment of the 
work, the Secretary, shall determine the actual 
costs thereof; and said organization shall pay 
any additional amount required to make its 
total payments hereunder equal to one-half of 
the actual cost or shall be credited with any 
amount by which advances made by it exceed 
one-half of said actual cost, as the case may be. 

(g) Classification as prerequisite to contract 

If in the judgment of the Secretary a classi- 
fication or reclassification pursuant to the pro- 
visions of this section is a necessary preliminary 
to entering into a contract under section 485b or 
485c 1 of this title, he may require the same as a 
condition precedent to entering into such a con- 
tract. 

(h) Modification of existing obligations 

No modification of any existing obligation to 
pay construction charges on any project shall be 
made by reason of any classification or reclassi- 
fication undertaken pursuant to this section 
without express authority therefor granted by 
Congress upon recommendations of the Sec- 
retary made in a report under subsection (f) of 
this section. 

(Aug. 4, 1939, ch. 418, §8, 53 Stat. 1192; Pub. L. 
93-608, §1(18), Jan. 2, 1975, 88 Stat. 1970.) 

References in Text 

The Federal reclamation laws, referred to in subsec. 
(c), are defined In section 485a of this title. 

Section 485c of this title, referred to In subsec. (g), 
was repealed by Pub. L. 85-611, §3, Aug. 8, 1958, 72 Stat. 
543. 

Amendments 

1975— Subsecs. (f) to (1). Pub. L. 93-608 redesignated 
subsecs. (g) to (1) as (f) to (h), respectively. Former sub- 
sec. (f), which required a report to Congress by the Sec- 
retary on classifications and reclassifications or 
project lands, was struck out. 

§485h. New projects; sale of water and electric 
power; lease of power privileges 

(a) Findings of Secretary 

No expenditures for the construction of any 
new project, new division of a project, or new 
supplemental works on a project shall be made, 
nor shall estimates be submitted therefor, by 



iSee References in Text note below. 



the Secretary until after he has made an inves- 
tigation thereof and has submitted to the Presi- 
dent and to the Congress his report and findings 
on — 

(1) the engineering feasibility of the pro- 
posed construction; 

(2) the estimated cost of the proposed con- 
struction; 

(3) the part of the estimated cost which can 
properly be allocated to irrigation and prob- 
ably be repaid by the water users; 

(4) the part of the estimated cost which can 
properly be allocated to power and probably be 
returned to the United States in net power 
revenues; 

(5) the part of the estimated cost which can 
properly be allocated to municipal water sup- 
ply or other miscellaneous purposes and prob- 
ably be returned to the United States. 

If the proposed construction is found by the Sec- 
retary to have engineering feasibility and if the 
repayable and returnable allocations to irriga- 
tion, power, and municipal water supply or 
other miscellaneous purposes found by the Sec- 
retary to be proper, together with any alloca- 
tion to flood control or navigation made under 
subsection (b) of this section, equal the total es- 
timated cost of construction as determined by 
the Secretary, then the new project, new divi- 
sion of a project, or supplemental works on a 
project, covered by his findings, shall be deemed 
authorized and may be undertaken by the Sec- 
retary. If all such allocations do not equal said 
total estimated cost, then said new project, new 
division, or new supplemental works may be 
undertaken by the Secretary only after provi- 
sion therefor has been made by Act of Congress 
enacted after the Secretary has submitted to 
the President and the Congress the report and 
findings involved. 

(b) Allocation of part of cost to flood control or 
navigation 

In connection with any new project, new divi- 
sion of a project, or supplemental works on a 
project there may be allocated to flood control 
or navigation the part of said total estimated 
cost which the Secretary may find to be proper. 
Items for any such allocations made in connec- 
tion with projects which may be undertaken 
pursuant to subsection (a) of this section shall 
be included in the estimates of appropriations 
submitted by the Secretary for said projects, 
and funds for such portions of the projects shall 
not become available except as directly appro- 
priated or allotted to the Department of the In- 
terior. In connection with the making of such an 
allocation, the Secretary shall consult with the 
Chief of Engineers and the Secretary of the 
Army, and may perform any of the necessary in- 
vestigations or studies under a cooperative 
agreement with the Secretary of the Army. In 
the event of such an allocation the Secretary of 
the Interior shall operate the project for pur- 
poses of flood control or navigation, to the ex- 
tent justified by said allocation therefor. 

(c) Furnishing water to municipalities; sale of 
electric power; lease of power privileges 

The Secretary is authorized to enter into con- 
tracts to furnish water for municipal water sup- 
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ply or miscellaneous purposes: Provided, That 
any such contract either (1) shall require repay- 
ment to the United States, over a period of not 
to exceed forty years from the year in which 
water is first delivered for the use of the con- 
tracting party, with interest not exceeding the 
rate of ZV2 per centum per annum if the Sec- 
retary determines an interest charge to be prop- 
er, of an appropriate share as determined by the 
Secretary of that part of the construction costs 
allocated by him to municipal water supply or 
other miscellaneous purposes; or (2) shall be for 
such periods, not to exceed forty years, and at 
such rates as in the Secretary's judgment will 
produce revenues at least sufficient to cover an 
appropriate share of the annual operation and 
maintenance cost and an appropriate share of 
such fixed charges as the Secretary deems prop- 
er, and shall require the payment of said rates 
each year in advance of delivery of water for 
said year. Any sale of electric power or lease of 
power privileges, made by the Secretary in con- 
nection with the operation of any project or di- 
vision of a project, shall be for such periods, not 
to exceed forty years, and at such rates as in his 
judgment will produce power revenues at least 
sufficient to cover an appropriate share of the 
annual operation and maintenance cost, interest 
on an appropriate share of the construction in- 
vestment at not less than 3 per centum per 
annum, and such other fixed charges as the Sec- 
retary deems proper: Provided further, That in 
said sales or leases preference shall be given to 
municipalities and other public corporations or 
agencies; and also to cooperatives and other 
nonprofit organizations financed in whole or in 
part by loans made pursuant to the Rural Elec- 
trification Act of 1936 [7 U.S.C. 901 et seq.]. 
Nothing in this subsection shall be applicable to 
provisions in existing contracts, made pursuant 
to law, for the use of power and miscellaneous 
revenues of a project for the benefit of users of 
water from such project. The provisions of this 
subsection respecting the terms of sales of elec- 
tric power and leases of power privileges shall be 
in addition and alternative to any authority in 
existing laws relating to particular projects. No 
contract relating to municipal water supply or 
miscellaneous purposes or to electric power or 
power privileges shall be made unless, in the 
judgment of the Secretary, it will not impair 
the efficiency of the project for irrigation pur- 
poses. 

(d) Delivery of water for irrigation; repayment 
contract prerequisites 

No water may be delivered for irrigation of 
lands in connection with any new project, new 
division of a project, or supplemental works on 
a project until an organization, satisfactory in 
form and powers to the Secretary, has entered 
into a repayment contract with the United 
States, in a form satisfactory to the Secretary, 
providing among other things — 

(1) That the Secretary may fix a develop- 
ment period for each irrigation block, if any, 
of not to exceed ten years from and including 
the first calendar year in which water is deliv- 
ered for the lands in said block; and that dur- 
ing the development period water shall be de- 
livered to the lands in the irrigation block in- 



volved at a charge per annum per acre-foot, or 
other charge, to be fixed by the Secretary each 
year and to be paid in advance of delivery of 
water: Provided, That where the lands included 
in an irrigation block are for the most part 
lands owned by the United States, the Sec- 
retary, prior to execution of a repayment con- 
tract, may fix a development period, but in 
such case execution of such a contract shall be 
a condition precedent to delivery of water 
after the close of the development period: Pro- 
vided further, That when the Secretary, by con- 
tract or by notice given thereunder, shall have 
fixed a development period of less than ten 
years, and at any time thereafter but before 
commencement of the repayment period con- 
ditions arise which in the judgment of the Sec- 
retary would have justified the fixing of a 
longer period, he may amend such contract or 
notice to extend such development period to a 
date not to exceed ten years from its com- 
mencement, and in a case where no develop- 
ment period was provided, he may amend such 
contract within the same limits: Provided fur- 
ther, That when the Secretary shall have de- 
ferred the payment of all or any part of any 
installments of construction charges under 
any repayment contract pursuant to the au- 
thority of the Act of September 21, 1959 (73 
Stat. 584), he may, at any time prior to the 
due date prescribed for the first installment 
not reduced by such deferment, and by agree- 
ment with the contracting organization, ter- 
minate the supplemental contract by which 
such deferment was effected, credit the con- 
struction payments made, and exercise the au- 
thority granted in this section. After the close 
of the development period, any such charges 
collected and which the Secretary determines 
to be in excess of the cost of the operation and 
maintenance during the development period 
shall be credited to the construction cost of 
the project in the manner determined by the 
Secretary. 

(2) That the part of the construction costs 
allocated by the Secretary to irrigation shall 
be included in a general repayment obligation 
of the organization; and that the organization 
may vary its distribution of construction 
charges in a manner that takes into account 
the productivity of the various classes of lands 
and the benefits accruing to the lands by rea- 
son of the construction: Provided, That no dis- 
tribution of construction charges over the 
lands included in the organization shall in any 
manner be deemed to relieve the organization 
or any party or any land therein of the organi- 
zation's general obligation to the United 
States. 

(3) That the general repayment obligation of 
the organization shall be spread in annual in- 
stallments, of the number and amounts fixed 
by the Secretary, over a period of not more 
than 40 years, exclusive of any development 
period fixed under paragraph (1) of this sub- 
section, for any project contract unit or, if the 
project contract unit be divided into two or 
more irrigation blocks, for any such block, or 
as near to said period of not more than forty 
years as is consistent with the adoption and 
operation of a variable payment formula 
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which, being based on full repayment within 
such period under average conditions, permits 
variance in the required annual payments in 
the light of economic factors pertinent to the 
ability of the organization to pay. 

(4) That the first annual installment for any 
project contract unit, or for any irrigation 
block, as the case may be, shall accrue, on the 
date fixed by the Secretary, in the year after 
the last year of the development period or, if 
there be not development period, in the cal- 
endar year after the Secretary announces that 
the construction contemplated in the repay- 
ment contract is substantially completed or is 
advanced to a point where delivery of water 
can be made to substantially all of the lands 
in said unit or block to be irrigated; and if 
there be no development period fixed, that 
prior to and including the year in which the 
Secretary makes said announcement water 
shall be delivered only on the toll charge basis 
hereinbefore provided for development periods. 

(e) Contracts to furnish water 

In lieu of entering into a repayment contract 
pursuant to the provisions of subsection (d) of 
this section to cover that part of the cost of the 
construction of works connected with water sup- 
ply and allocated to irrigation, the Secretary, in 
his discretion, may enter into either short- or 
long-term contracts to furnish water for irriga- 
tion purposes. Each such contract shall be for 
such period, not to exceed forty years, and at 
such rates as in the Secretary's judgment will 
produce revenues at least sufficient to cover an 
appropriate share of the annual operation and 
maintenance cost and an appropriate share of 
such fixed charges as the Secretary deems prop- 
er, due consideration being given to that part of 
the cost of construction of works connected with 
water supply and allocated to irrigation; and 
shall require payment of said rates each year in 
advance of delivery of water for said year. In the 
event such contracts are made for furnishing 
water for irrigation purposes, the costs of any 
irrigation water distribution works constructed 
by the United States in connection with the new 
project, new division of a project, or supple- 
mental works on a project, shall be covered by 
a repayment contract entered into pursuant to 
subsection (d) of this section. 

(f) Public participation 

No less than sixty days before entering into or 
amending any repayment contract or any con- 
tract for the delivery of irrigation water (except 
any contract for the delivery of surplus or in- 
terim irrigation water whose duration is for one 
year or less) the Secretary shall — 

(1) publish notice of the proposed contract or 
amendment in newspapers of general circula- 
tion in the affected area and shall make rea- 
sonable efforts to otherwise notify interested 
parties which may be affected by such con- 
tract or amendment, together with informa- 
tion indicating to whom comments or inquir- 
ies concerning the proposed actions can be ad- 
dressed; and 

(2) provide an opportunity for submission of 
written data, views and arguments, and shall 
consider all substantive comments so received. 

(Aug. 4, 1939, ch. 418, §9, 53 Stat. 1193; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L. 



85-611, §§1, 3, Aug. 8, 1958, 72 Stat. 542, 543; Pub. 
L. 87-613, §2, Aug. 28, 1962, 76 Stat. 407; Pub. L. 
97-293, title II, §226, Oct. 12, 1982, 96 Stat. 1273.) 

References in Text 

The Rural Electrification Act of 1936, referred to in 
subsec. (c), is act May 20, 1936, ch. 432, 49 Stat. 1363, as 
amended, which is classified generally to chapter 31 
(§901 et seq.) of Title 7, Agriculture. For complete clas- 
sification of this Act to the Code, see section 901 of 
Title 7 and Tables. 

Act of September 21, 1959, referred to in subsec. (d)(1), 
is Pub. L. 86-308, Sept. 21, 1959, 73 Stat. 584, which 
amended section 485b-l of this title, enacted provisions 
set out as a note under section 485b-l of this title, and 
amended provisions set out as a note under section 485b 
of this title. For complete classification of this Act to 
the Code, see Tables. 

Amendments 

1982— Subsec. (f). Pub. L. 97-293 added subsec. (f). 

1962— Subsec. (d)(1). Pub. L. 87-613 authorized the Sec- 
retary, when a development period of less than ten 
years was fixed by contract and, before repayment pe- 
riod conditions arose which would justify a longer pe- 
riod, to amend such contract to extend such period to 
not exceed ten years from its start, and where no pe- 
riod was provided, to grant a period not to exceed ten 
years, and where he deferred payment of any construc- 
tion charges pursuant to act of September 21, 1959, au- 
thorized him, prior to the due date of the first install- 
ment not reduced by such deferment, by agreement 
with the contracting organization, to terminate the 
supplemental contract by which such deferment was ef- 
fected, credit the construction payments made, and ex- 
ercise the authority granted in this section. 

1958— Subsec. (d)(3). Pub. L. 85-611, §1, permitted the 
general repayment obligation to be spread in annual in- 
stallments as near to the period of not more than 40 
years as is consistent with the adoption and operation 
of a variable payment formula which permits variance 
in the required annual payments. 

Subsec. (d)(5). Pub. L. 85-611, §3, struck out provisions 
which required repayment contracts to provide that 
each year the installment of the organization's repay- 
ment obligation scheduled for such year shall be the 
construction charges due and payable for such year, or 
that each year the installment for such year of the or- 
ganization's repayment obligation shall be increased or 
decreased on the basis of the normal and percentages 
plan provided in former section 485c of this title for 
modification of existing obligations to pay construc- 
tion charges, and the amount of the annual install- 
ment, as thus increased or decreased, shall be the con- 
struction charges due and payable for such year. 

Change of Name 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec- 
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en- 
acted "Title 10, Armed Forces" which in sections 3010 
to 3013 continued Department of the Army under ad- 
ministrative supervision of Secretary of the Army. 

Construction With Section 101-1 of Title 33 

Section as amended and modified by act Dec. 22, 1944, 
ch. 665, §l(c), 58 Stat. 665, see section 701-l(c) of Title 33, 
Navigation and Navigable Waters. 

Municipal, Domestic, and Industrial Water Supply 
Contracts; Renewals; Conforming Amendments to 
Existing Contracts; "Long-Term Contract" De- 
fined 

Pub. L. 88-44, June 21, 1963, 77 Stat. 68, provided: 
"That the Secretary of the Interior shall, upon request 
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of the other party to any long-term contract for munic- 
ipal, domestic, or industrial water supply hereafter en- 
tered into under clause (2) in the proviso to the first 
sentence of section 9, subsection (c), of the Reclama- 
tion Project Act of 1939 (53 Stat. 1195, 43 U.S.C. 485h), 
include provision for renewal thereof subject to renego- 
tiation of (1) the charges set forth in the contract in 
the light of circumstances prevailing at the time of re- 
newal and (2) any other matters with respect to which 
the right to renegotiate is reserved in the contract. 
Any right of renewal shall be exercised within such rea- 
sonable time prior to the expiration of the contract as 
the parties shall have agreed upon and set forth there- 
in. 

"Sec. 2. The Secretary shall also, upon like request, 
provide in any such long-term contract or in any con- 
tract entered into under clause (1) of the proviso afore- 
said that the other party to the contract shall, during 
the term of the contract and of any renewal thereof and 
subject to fulfillment of all obligations thereunder, 
have a first right for the purposes stated in the con- 
tract (to which right the holders of any other type of 
contract for municipal, domestic, or industrial water 
supply shall be subordinate) to a stated share or quan- 
tity of the project's water supply available for munici- 
pal, domestic, or industrial use. 

"Sec. 3. The Secretary is hereby authorized, upon re- 
quest by the other party, to negotiate amendments to 
existing contracts entered into pursuant to the first 
sentence of section 9, subsection (c), of the Reclama- 
tion Project Act of 1939 [subsec. (c) of this section] to 
conform said contracts to the provisions of this Act. 

"Sec. 4. As used in this Act, the term 'long-term con- 
tract' means any contract the term of which is more 
than ten years." 

Extension of Variable Payment Plan to Other 
Organizations 

Section 2 of Pub. L. 85-611 provided that: "The bene- 
fits of a variable payment plan as provided in the 
amendment to paragraph (3) of section 9, subsection (d), 
of the Reclamation Project Act of 1939 [subsec. (d)(3) of 
this section] contained in section 1 of this Act may be 
extended by the Secretary to any organization with 
which he contracts or has contracted for the repayment 
of construction costs allocated to irrigation on any 
project undertaken by the United States, including 
contracts under the Act of August 11, 1939 (53 Stat. 
1418), as amended [section 590y et seq. of Title 16, Con- 
servation], and contracts for the storage of water or for 
the use of stored water under section 8 of the Act of De- 
cember 22, 1944 (58 Stat. 88V, 891) [section 390 of this 
title]. In the case of any project for which a maximum 
repayment period longer than that prescribed in said 
paragraph (3) has been or is allowed by Act of Congress, 
the period so allowed may be used by the Secretary in 
lieu of the forty-year period provided in said amend- 
ment to paragraph (3)." 

§485h-l. Administration of repayment contracts 
and long-term contracts to furnish water; re- 
newal and conversion; credit for payments; 
right to available water supply; rates; con- 
struction component 

In administering subsections (d) and (e) of sec- 
tion 485h of this title, the Secretary of the Inte- 
rior shall — 

(1) include in any long-term contract here- 
after entered into under subsection (e) of sec- 
tion 485h of this title provision, if the other 
contracting party so requests, for renewal 
thereof under stated terms and conditions mu- 
tually agreeable to the parties. Such terms 
and conditions shall provide for an increase or 
decrease in the charges set forth in the con- 
tract to reflect, among other things, increases 
or decreases in construction, operation, and 



maintenance costs and improvement or dete- 
rioration in the party's repayment capacity. 
Any right of renewal shall be exercised within 
such reasonable time prior to the expiration of 
the contract as the parties shall have agreed 
upon and set forth therein; 

(2) include in any long-term contract here- 
after entered into under subsection (e) of sec- 
tion 485h of this title with a contracting orga- 
nization provision, if the organization so re- 
quests, for conversion of said contract, under 
stated terms and conditions mutually agree- 
able to the parties, to a contract under sub- 
section (d) of section 485h of this title at such 
time as, account being taken of the amount 
credited to return by the organization as here- 
inafter provided, the remaining amount of 
construction cost which is properly assignable 
for ultimate return by it can probably be re- 
paid to the United States within the term of a 
contract under subsection (d) of section 485h of 
this title; 

(3) credit each year to every party which has 
entered into or which shall enter into a long- 
term contract pursuant to subsection (e) of 
section 485h of this title so much of the 
amount paid by said party on or before the due 
date as is in excess of the share of the oper- 
ation and maintenance costs of the project 
which the Secretary finds is properly charge- 
able to that party. Credit for payments here- 
tofore made under any such contract shall be 
established by the Secretary as soon after 
July 2, 1956 as it is feasible for him to do so. 
After the sum of such credits is equal to the 
amount which would have been for repayment 
by the party if a repayment contract under 
subsection (d) of section 485h of this title had 
been entered into, which amount shall be es- 
tablished by the Secretary upon completion of 
the project concerned or as far in advance 
thereof as is feasible, no construction compo- 
nent shall be included in any charges made for 
the furnishing of water to the contracting 
party and any charges theretofore fixed by 
contract or otherwise shall be reduced accord- 
ingly; 

(4) provide that the other party to any con- 
tract entered into pursuant to subsection (d) 
of section 485h of this title or to any long-term 
contract entered into pursuant to subsection 
(e) of section 485h of this title shall, during the 
term of the contract and of any renewal there- 
of and subject to fulfillment of all obligations 
thereunder, have a first right (to which right 
the rights of the holders of any other type of 
irrigation water contract shall be subordinate) 
to a stated share or quantity of the project's 
available water supply for beneficial use on 
the irrigable lands within the boundaries of, or 
owned by, the party and a permanent right to 
such share or quantity upon completion of 
payment of the amount assigned for ultimate 
return by the party subject to payment of an 
appropriate share of such costs, if any, as may 
thereafter be incurred by the United States in 
its operation and maintenance of the project 
works; and 1 



1 So in original. The word "and" probably should not appear. 
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(5) Provide 2 for payment of rates under any 
contract entered into pursuant to said sub- 
section (e) in advance of delivery of water on 
an annual, semiannual, bimonthly, or monthly 
basis as specified in the contract. 3 

(6) include a reasonable construction compo- 
nent in the rates set out in any long-term con- 
tract hereafter entered into under subsection 
(e) of section 485h of this title prior to amorti- 
zation of that part of the cost of constructing 
the project which is assigned to be repaid by 
the contracting party. 

(July 2, 1956, ch. 492, §1, 70 Stat. 483; Pub. L. 
96-375, §8, Oct. 3, 1980, 94 Stat. 1507.) 

Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

Amendments 

1980— CI. (5). Pub. L. 96-375 authorized payments on a 
bimonthly and monthly basis. 

§ 485h-2. Amendments to existing contracts 

The Secretary is authorized to negotiate 
amendments to existing contracts entered into 
pursuant to subsection (e) of section 485h of this 
title to conform said contracts to the provisions 
of sections 485h-l to 485h-5 of this title. 

(July 2, 1956, ch. 492, §2, 70 Stat. 484.) 

Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

§ 485h-3. "Long-term contract" defined 

As used in sections 485h-l to 485h-5 of this 
title, the term "long-term contract" shall mean 
any contract the term of which is more than ten 
years. 

(July 2, 1956, ch. 492, §3, 70 Stat. 484.) 

Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

§ 485h-4. Application of State laws 

Nothing in sections 485h-l to 485h-5 of this 
title shall be construed as affecting or intended 
to affect or to in any way interfere with the 
laws of any State relating to the control, appro- 
priation, use, or distribution of water used in ir- 
rigation, or any vested right acquired there- 
under, and the Secretary in carrying out the 
provisions of such sections, shall proceed in con- 
formity with such laws, and nothing herein shall 
in any way affect any right of any State or of 
the Federal Government or of any landowner, 
appropriator, or user of water in, to, or from any 
interstate stream or the waters thereof: Pro- 
vided, That the right to the use of water ac- 
quired under the provisions of such sections 
shall be appurtenant to the land irrigated and 
beneficial use shall be the basis, the measure, 
and the limit of the right. 

(July 2, 1956, ch. 492, §4, 70 Stat. 484.) 



2 So in original. Probably should not be capitalized. 
3 So in original. The period probably should be "; and". 



Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

§485h-5. Supplement to Federal reclamation 
laws 

Sections 485h-l to 485h-5 of this title shall be 
a supplement to the Federal reclamation laws 
(Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof or supplementary thereto). 

(July 2, 1956, ch. 492, §5, 70 Stat. 484.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

§485h-6. Repayment contracts; amendment for 
provision, addition or modification of irriga- 
tion blocks 

After the execution of a contract pursuant to 
the authority of section 9(d)(1) of the Reclama- 
tion Project Act of 1939 [43 U.S.C. 485h(d)(l)] and 
prior to the commencement of the development 
period provided thereunder, the Secretary of the 
Interior is authorized to amend such contract to 
provide for irrigation blocks, or if such are al- 
ready provided, to add to or modify such irriga- 
tion blocks, as he shall deem desirable to carry 
out the purposes of that Act. 

(Pub. L. 87-613, §1, Aug. 28, 1962, 76 Stat. 407.) 

References in Text 

That Act, referred to in text, means act Aug. 4, 1939, 
ch. 418, 53 Stat. 1187, as amended, which enacted this 
subchapter, sections 375a, 380a, and 387 to 389 of this 
title and section 16d of former Title 41, Public Con- 
tracts, and enacted provision set out as a note under 
section 485j of this title. For complete classification of 
this Act to the Code, see section 485k of this title and 
Tables. 

Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

§485h-7. Amendment of repayment contract for 
payment of annual installments in two parts 

In any repayment contract which provides for 
payment of construction charges by single an- 
nual installments, the Secretary may by agree- 
ment with the contracting organization amend 
such contract to provide for the payment of such 
annual installments in two parts on such dates 
in the calendar year as may best enable the con- 
tracting organization to meet its payments. 

(Pub. L. 87-613, §3, Aug. 28, 1962, 76 Stat. 408.) 

Codification 

Section was not enacted as part of the Reclamation 
Project Act of 1939 which comprises this subchapter. 

§ 485i. Rules and regulations 

The Secretary is authorized to perform any 
and all acts and to make such rules and regula- 
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tions as may be necessary and proper for the 
purpose of carrying the provisions of this sub- 
chapter into full force and effect. 

(Aug. 4, 1939, ch. 418, §15, 53 Stat. 1198.) 

§ 485j. Effect on existing laws 

The provisions of previous Acts of Congress 
not inconsistent with the provisions of this sub- 
chapter shall remain in full force and effect. 

(Aug. 4, 1939, ch. 418, §16, 53 Stat. 1198.) 

Construction With Other Laws 

Section 18 of act Aug. 4, 1939, provided: "Nothing in 
this Act [see section 485k of this title] shall be con- 
strued to amend the Boulder Canyon Project Act (45 
Stat. 105V), as amended [section 617 et seq. of this 
title]." 

§485k. Short title 

This subchapter may be cited as the "Rec- 
lamation Project Act of 1939." 

(Aug. 4, 1939, ch. 418, §19, 53 Stat. 1198.) 

References in Text 

This subchapter, referred to in text, was In the origi- 
nal "this Act", meaning act Aug. 4, 1939, ch. 418, 53 
Stat. 1187, as amended, which enacted this subchapter, 
sections 375a, 380a, and 387 to 389 of this title and sec- 
tion 16d of former Title 41, Public Contracts, and en- 
acted provision set out as a note under section 485j of 
this title. For complete classification of this Act to the 
Code, see Tables. 

SUBCHAPTER XI— MAINTENANCE AND 
OPERATION OF WORKS GENERALLY 

§491. Authority of Secretary to operate works 

The Secretary of the Interior is authorized and 
directed to use the reclamation fund for the op- 
eration and maintenance of all reservoirs and ir- 
rigation works constructed under the provisions 
of this Act. 

(June 17, 1902, ch. 1093, §6, 32 Stat. 389.) 

References in Text 

This Act, referred to In text, Is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which Is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Codification 

Section is comprised of part of section 6 of act June 
17, 1902. Remainder of such section 6 is classified to sec- 
tion 498 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 492. Operation and maintenance charges gener- 
ally 

In addition to the construction charge, every 
water-right applicant, entryman, or landowner 
under or upon a reclamation project shall also 
pay, whenever water service is available for the 
irrigation of his land, an operation and mainte- 
nance charge based upon the total cost of oper- 
ation and maintenance of the project, or each 
separate unit thereof, and such charge shall be 



made for each acre-foot of water delivered; but 
each acre of irrigable land, whether irrigated or 
not, shall be charged with a minimum operation 
and maintenance charge based upon the charge 
for delivery of not less than one acre-foot of 
water. If the total amount of operation and 
maintenance charges and penalties collected for 
any one irrigation season on any project shall 
exceed the cost of operation and maintenance of 
the project during that irrigation season, the 
balance shall be applied to a reduction of the 
charge on the project for the next irrigation sea- 
son, and any deficit incurred may likewise be 
added to the charge for the next irrigation sea- 
son. 

(Aug. 13, 1914, ch. 247, §5, 38 Stat. 687.) 

Codification 

Section is comprised of part of first sentence and sec- 
ond sentence of section 5 of act Aug. 13, 1914. Remain- 
der of first sentence of such section Is classified to sec- 
tion 499 of this title. 

§493. Operation charges; date of payment; dis- 
count; advance payment 

All operation and maintenance charges upon 
projects existing prior to December 5, 1924, shall 
become due and payable on the date fixed for 
each project by the Secretary of the Interior, 
and if such charge is paid on or before the date 
when due there shall be a discount of 5 per cen- 
tum of such charge. 

All contracts providing for new projects and 
new divisions of projects approved after Decem- 
ber 5, 1924, shall require that all operation and 
maintenance charges shall be payable in ad- 
vance. In each case where the care, operation, 
and maintenance of a project or division of a 
project are transferred to the water users the 
contract shall require the payment of operation 
and maintenance charges in advance. Whenever 
an adjustment of water charges is made under 
sections 371, 376, 377, 412, 417, 433, 438, 1 462, 463, 1 
466, 467,i 473,1 474,1 478, 493, 494, 500, 501 and 526 of 
this title the adjustment contract shall provide 
that thereafter all operation and maintenance 
charges shall be payable in advance. 

(Aug. 13, 1914, ch. 247, §6, 38 Stat. 688; Dec. 5, 
1924, ch. 4, §4, subsec. N, 43 Stat. 704.) 

References in Text 

Section 438 of this title, referred to in text, was re- 
pealed by act Aug. 13, 1953, ch. 428, §10, 67 Stat. 568. 

Sections 463, 467, 473, and 474 of this title, referred to 
in text, were repealed by act May 25, 1926, ch. 383, §47, 
44 Stat. 650. 

Codification 

First paragraph of this section is comprised of part of 
first sentence of section 6 of act Aug. 13, 1914. Remain- 
der of first sentence of such section 6 is classified to 
sections 479, 494, and 495 of this title; second and third 
sentences of such section 6 are classified to sections 496 
and 497 of this title, respectively. 

Second paragraph of this section is from act Dec. 5, 
1924. 

Language was inserted in the first paragraph of this 
section limiting it to projects existing prior to Dec. 5, 
1924, to avoid conflict with second paragraph applicable 
to projects after Dec. 5, 1924. 



1 See References in Text note below. 
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Definitions 

The definitions in section 371 of this title apply to 
this section. 

§493a. Omitted 

Codification 

Section, act May 10, 1926, ch. 27V, 44 Stat. 479, author- 
ized Secretary of the Interior, until June 30, 1927, to ex- 
tend time for payment of charges for period not exceed- 
ing' 5 years. 

§ 494. Pecuniary penalty for nonpayment of oper- 
ation charge 

If any operation or maintenance charge is un- 
paid on the 1st day of the third calendar month 
after it became due a penalty of 1 per centum of 
the amount unpaid shall be added thereto, and 
thereafter an additional penalty of one-half of 1 
per centum of the amount unpaid shall be added 
on the 1st day of each calendar month if such 
charge and penalties shall remain unpaid. 

(Aug. 13, 1914, ch. 247, §6, 38 Stat. 688; Dec. 5, 
1924, ch. 4, §4, subsec. H, 43 Stat. 703.) 

Codification 

Section is comprised of part of first sentence of sec- 
tion 6 of act Aug. 13, 1914. Remainder of first sentence 
of such section 6 is classified to sections 479, 493 and 495 
of this title; second and third sentences of such section 
6 are classified to sections 496 and 497 of this title, re- 
spectively. 

Act Dec. 5, 1924, reduced the additional penalty from 
1 per centum to one-half of 1 per centum. 

§ 495. Shutting off water for nonpayment of oper- 
ation charge 

No water shall be delivered to the lands of any 
water-right applicant or entryman who shall be 
in arrears for more than one calendar year for 
the payment of any charge for operation and 
maintenance. 

(Aug. 13, 1914, ch. 247, §6, 38 Stat. 688.) 

Codification 

Section is comprised of part of first sentence of sec- 
tion 6 of act Aug. 13, 1914. Remainder of first sentence 
of such section 6 is classified to sections 479, 493 and 494 
of this title; second and third sentences of such section 
6 are classified to sections 496 and 497 of this title, re- 
spectively. 

§496. Cancellation of entry or water right for 
nonpayment of operation charge 

If any water-right applicant or entryman shall 
be one year in arrears in the payment of any 
charge for operation and maintenance and pen- 
alties, or any part thereof, his water-right appli- 
cation, and if he be a homestead entryman his 
entry also, shall be subject to cancellation, and 
all payments made by him forfeited to the rec- 
lamation fund, but no homestead entry shall be 
subject to contest because of such arrears. 

(Aug. 13, 1914, ch. 247, §6, 38 Stat. 688.) 

Codification 

Section is comprised of second sentence of section 6 
of act Aug. 13, 1914. First and third sentences of such 
section 6 are classified to sections 479, 493, 494, 495, 497 
of this title, respectively. 



§497. Action to recover operation charge and 
penalty 

In the discretion of the Secretary of the Inte- 
rior suit or action may be brought for the 
amounts of operation or maintenance charges in 
default and penalties in like manner as provided 
in section 481 of this title. 

(Aug. 13, 1914, ch. 247, §6, 38 Stat. 688.) 

Codification 

Section is comprised of third sentence of section 6 of 
act Aug. 13, 1914. First and second sentences of such 
section 6 are classified to sections 479, 493, 494, 495, and 
496 of this title, respectively. 

§498. Transfer of management and operation of 
works to water users generally 

When the payments required by this Act are 
made for the major portion of the lands irri- 
gated from the waters of any of the works herein 
provided for, then the management and oper- 
ation of such irrigation works shall pass to the 
owners of the lands irrigated thereby, to be 
maintained at their expense under such form of 
organization and under such rules and regula- 
tions as may be acceptable to the Secretary of 
the Interior; Provided, That the title to and the 
management and operation of the reservoirs and 
the works necessary for their protection and op- 
eration shall remain in the Government until 
otherwise provided by Congress. 

(June 17, 1902, ch. 1093, §6, 32 Stat. 389.) 

References in Text 

This Act, referred to in text, is act June 17, 1902, pop- 
ularly known as the Reclamation Act, which is classi- 
fied generally to this chapter. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Codification 

Section is comprised of part of section 6 of act June 
17, 1902. Remainder of such section 6 is classified to sec- 
tion 491 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§499. Discretionary power to transfer manage- 
ment 

Whenever any legally organized water-users' 
association or irrigation district shall so re- 
quest, the Secretary of the Interior is author- 
ized, in his discretion, to transfer to such water- 
users' association or irrigation district the care, 
operation, and maintenance of all or any part of 
the project works, subject to such rules and reg- 
ulations as he may prescribe. 

(Aug. 13, 1914, ch. 247, §5, 38 Stat. 687.) 

Codification 

Section is comprised of part of first sentence of sec- 
tion 5 of act Aug. 13, 1914. Remainder of first sentence 
and second sentence of such section 5 are classified to 
section 492 of this title. 

§ 499a. Transfer of title to movable property; use 
of appropriations 

Whenever an irrigation district, municipality, 
or water users' organization assumes operation 
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and maintenance of works constructed to fur- 
nish or distribute a water supply pursuant to a 
contract entered into with the United States in 
accordance with the Federal reclamation laws 
(Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof or supplementary thereto), 
the Secretary of the Interior may transfer to 
said district, municipality, or organization title 
to movable property which has been purchased 
with funds advanced by the district, municipal- 
ity, or organization or which, in the case of 
property purchased with appropriated funds, is 
necessary to the operation and maintenance of 
such works and the value of which is to be re- 
paid under a contract with the district, munici- 
pality, or organization. In order to encourage 
the assumption by irrigation districts, munici- 
palities, and water users' organizations of the 
operation and maintenance of works con- 
structed to furnish or distribute a water supply, 
the Secretary is authorized to use appropriated 
funds available for the project involved to ac- 
quire movable property for transfer under the 
terms and conditions hereinbefore provided, at 
the time operation and maintenance is assumed. 

(July 29, 1954, ch. 616, 68 Stat. 580; Aug. 2, 1956, 
ch. 884, 70 Stat. 940; Pub. L. 89-48, §1, June 24, 
1965, 79 Stat. 172.) 

References in Text 

Act of June 17, 1902, referred to In text, Is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Amendments 

1965— Pub. L. 89-48, which directed that section 1 of 
the Act of July 29, 1954, be amended generally, was exe- 
cuted by amending generally this section which com- 
prised all of the Act of July 29, 1954, as the probable in- 
tent of Congress, notwithstanding that such Act did 
not have any section designations. Prior to amend- 
ment, this section read as follows: "Whenever an Irriga- 
tion district or water users' organization assumes oper- 
ation and maintenance of Irrigation works pursuant to 
a contract entered into with the United States In ac- 
cordance with the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory thereof 
or supplementary thereto), the Secretary of the Inte- 
rior may transfer to said district or organization title 
to movable property which has been purchased with 
funds advanced by the district or organization or 
which, in the case of property purchased with appro- 
priated funds, is necessary to the operation and main- 
tenance of such works and the value of which Is to be 
repaid under a contract with the district or organiza- 
tion. In order to encourage the assumption by Irriga- 
tion districts and water users' organizations of the op- 
eration and maintenance of Irrigation works, the Sec- 
retary Is authorized to use appropriated funds available 
for the project involved to acquire movable property 
for transfer at the time operation and maintenance is 
assumed under the terms and conditions hereinbefore 
provided." 

1956 — Act Aug. 2, 1956, authorized Secretary to use ap- 
propriated funds for a project to acquire movable prop- 
erty for transfer to irrigation districts and other water 
users' organizations to encourage them to take over op- 
eration and maintenance of reclamation projects as 
soon as they are completed. 

Short Title 



§ 499b. Transfer to municipal corporations or 
other organizations of care, operation, and 
maintenance of works supplying water for 
municipal, domestic, or industrial use 

Whenever a municipal corporation or other or- 
ganization to which water for municipal, domes- 
tic, or industrial use is furnished or distributed 
under a contract entered into with the United 
States pursuant to the Federal reclamation laws 
so requests, the Secretary of the Interior is au- 
thorized to transfer to it or its nominee the 
care, operation, and maintenance of the works 
by which such water supply is made available or 
such part of those works as, in his judgment, is 
appropriate in the circumstances, subject to 
such terms and conditions as he may prescribe. 

(Pub. L. 89-48, §2, June 24, 1965, 79 Stat. 172.) 

References in Text 

The Federal reclamation laws, referred to in text, 
probably means the Act of June 17, 1902, ch. 1093, 32 
Stat. 388, popularly known as the Reclamation Act, and 
Acts amendatory thereof or supplementary thereto. 
The Act of June 17, 1902, Is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

§ 500. Duty of association or district to take over 
management 

Whenever two-thirds of the irrigable area of 
any project, or division of a project, shall be 
covered by water-right contracts between the 
water users and the United States, said project 
shall be required, as a condition precedent to re- 
ceiving the benefits of sections 371, 376, 377, 412, 
417, 433, 438, 1 462, 463, 1 466, 467, 1 473, 1 474, 1 478, 493, 
494, 500, 501, and 526 of this title to take over, 
through a legally organized water-users' asso- 
ciation or irrigation district, the care, oper- 
ation, and maintenance of all or any part of the 
project works, subject to such rules and regula- 
tions as the Secretary may prescribe, and there- 
after the United States, in its relation to said 
project, shall deal with a water users' associa- 
tion or irrigation district, and when the water 
users assume control of a project, the operation 
and maintenance charges for the year then cur- 
rent shall be covered into the construction ac- 
count to be repaid as part of the construction re- 
payments. 

(Dec. 5, 1924, ch. 4, §4, subsec. G, 43 Stat. 702.) 
References in Text 

Section 438 of this title, referred to in text, was re- 
pealed by act Aug. 13, 1953, ch. 428, §10, 67 Stat. 568. 

Sections 463, 467, 473, and 474 of this title, referred to 
in text, were repealed by act May 25, 1926, ch. 383, §47, 
44 Stat. 650. 

Definitions 

The definitions in section 371 of this title apply to 
this section. 

§ 501. Disposition of profits of project taken over 
by water users 

Whenever the water users take over the care, 
operation, and maintenance of a project, or a di- 



Thls section is popularly known as the "Title to Mov- 
able Property Act". 



1 See References in Text note below. 
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vision of a project, the total accumulated net 
profits, as determined by the Secretary, derived 
from the operation of project power plants, leas- 
ing of project grazing and farm lands, and the 
sale or use of town sites shall be credited to the 
construction charge of the project, or a division 
thereof, and thereafter the net profits from such 
sources may be used by the water users to be 
credited annually, first, on account of project 
construction charge, second, on account of 
project operation and maintenance charge, and 
third, as the water users may direct. No dis- 
tribution to individual water users shall be 
made out of any such profits before all obliga- 
tions to the Government shall have been fully 
paid. 

(Dec. 5, 1924, ch. 4, §4, subsec. I, 43 Stat. 703.) 
Definitions 

The definitions in section 371 of this title apply to 
this section. 

§ 502. Emergency fund to assure continuous oper- 
ation of projects and project facilities gov- 
erned by Federal reclamation law 

In order to assure continuous operation of all 
projects and project facilities governed by the 
Federal reclamation law (Act of June 17, 1902, 32 
Stat. 388, and Acts amendatory thereof or sup- 
plementary thereto), including any project and 
facilities constructed with funds provided by the 
Small Reclamation Projects Act (Act of August 
6, 1956, 70 Stat. 1044, and Acts amendatory there- 
of or supplementary thereto) [43 U.S.C. 422a et 
seq.] or with funds provided by the Distribution 
System Loans Act (Act of May 14, 1956, 69 Stat. 
244, and Acts amendatory thereof or supple- 
mentary thereto), there is hereby authorized to 
be appropriated from the reclamation fund an 
emergency fund which shall be available for de- 
fraying expenses which the Commissioner of 
Reclamation determines are required to be in- 
curred because of unusual or emergency condi- 
tions. 

(June 26, 1948, ch. 676, §1, 62 Stat. 1052; Pub. L. 
97-275, Oct. 1, 1982, 96 Stat. 1185.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

The Small Reclamation Projects Act, referred to in 
text, probably means the Small Reclamation Projects 
Act of 1956, act Aug. 6, 1956, ch. 972, 70 Stat. 1044, as 
amended, which is classified generally to subchapter IV 
(§422a et seq.) of this chapter. For complete classifica- 
tion of this Act to the Code, see section 422k of this 
title and Tables. 

The Distribution System Loans Act (Act of May 14, 
1956, 69 Stat. 244, and Acts amendatory thereof or sup- 
plementary thereto), referred to In text, probably 
means act July 4, 1955, ch. 271, 69 Stat. 244, as amended, 
which is classified generally to sections 421a to 421h of 
this title. Act May 14, 1956, ch. 268, 70 Stat. 155, amend- 
ed section 421c of this title. For complete classification 
of this Act to the Code, see Tables. 

Amendments 

1982— Pub. L. 97-275 substituted "all projects and 
project facilities governed by the Federal reclamation 



law (Act of June 17, 1902, 32 Stat. 388, and Acts amend- 
atory thereof or supplementary thereto), including any 
project and facilities constructed with funds provided 
by the Small Reclamation Projects Act (Act of August 
6, 1956, 70 Stat. 1044, and Acts amendatory thereof or 
supplementary thereto) or with funds provided by the 
Distribution System Loans Act (Act of May 14, 1956, 69 
Stat. 244, and Acts amendatory thereof or supple- 
mentary thereto)" for "irrigation or power systems op- 
erated and maintained by the Bureau of Reclamation, 
Department of the Interior". 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Emergency Drought Authority 

Pub. L. 100-387, title IV, subtitle B, Aug. 11, 1988, 102 
Stat. 957, provided that: 

"PART 1 — RECLAMATION STATES DROUGHT ASSISTANCE 
"SEC. 411. SHORT TITLE. 

"This part may be cited as the 'Reclamation States 
Drought Assistance Act of 1988'. 

"SEC. 412. ASSISTANCE DURING DROUGHT. 

"The Secretary of the Interior, acting under the au- 
thorities of the Federal reclamation laws (the Act of 
June 17, 1902 (32 Stat. 388) [see Short Title note under 
section 371 of this title], and Acts supplementary there- 
to and amendatory thereof) and other appropriate au- 
thorities of the Secretary shall — 

"(1)(A) perform studies to identify opportunities to 
augment, make use of, or conserve water supplies 
available to Federal reclamation projects and Indian 
water resource developments, which studies shall be 
completed no later than March 1, 1990; and 

"(B) consistent with existing contractual arrange- 
ments and State law, and without further authoriza- 
tion, undertake construction, management, and con- 
servation activities that will mitigate or can be ex- 
pected to have an effect in mitigating losses and 
damages resulting from drought conditions in 1987, 
1988, or 1989, which construction shall be completed 
by December 31, 1989; and 

"(2) assist willing buyers in their purchase of avail- 
able water supplies from willing sellers and redistrib- 
ute such water based upon priorities to be determined 
by the Secretary consistent with State law, with the 
objective of minimizing losses and damages resulting 
from drought conditions in 1987, 1988, and 1989. 

"SEC. 413. AVAILABILITY OF WATER ON A TEM- 
PORARY BASIS, 
"(a) General Authority. — The Secretary of the Inte- 
rior may make available, by contract, consistent with 
existing contracts or agreements and State law, water 
or canal capacity at existing Federal reclamation 
projects to water users and others, on a temporary 
basis to mitigate losses and damages resulting from 
drought conditions in 1987, 1988, and 1989. 

"(b) Contracts. — Any contract signed under this sec- 
tion shall provide that — 

"(1) the price for the use of such water shall be at 
least sufficient to recover all Federal operation and 
maintenance costs, and an appropriate share of cap- 
ital costs, except that, for water delivered to a land- 
holding in excess of 960 acres of class I lands or the 
equivalent thereof for a qualified recipient and 320 
acres of class I lands or the equivalent thereof for a 
limited recipient, the cost of such water shall be full 
cost (as defined in section 202(3)(A) of Public Law 
97-293, 43 U.S.C. 390bb) for those acres in excess of 960 
acres or 320 acres, as appropriate; 

"(2) the lands not now subject to reclamation law 
that receive temporary irrigation water supplies 
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under this section shall not become subject to the 
ownership limitations of Federal reclamation law be- 
cause of the delivery of such temporary water sup- 
plies; 

"(3) the lands that are subject to the ownership 
limitations of Federal reclamation law shall not be 
exempted from those limitations because of the deliv- 
ery of such temporary water supplies; and 

"(4) the contract shall terminate no later than De- 
cember 31, 1989. 

"(c) Fish and Wildlife. — The Secretary may make 
available water for the purposes of protecting' fish and 
wildlife resources, including' mitigating losses that 
occur as a result of drought conditions. 
"SEC. 414. EMERGENCY LOAN PROGRAM. 

"The Secretary of the Interior may make loans to 
water users for the purposes of undertaking manage- 
ment, conservation activities, or the acquisition and 
transportation of water consistent with State law, that 
can be expected to have an effect in mitigating losses 
and damages resulting from drought conditions in 1987, 
1988, and 1989. Such loans shall be made available under 
such terms and conditions as the Secretary deems ap- 
propriate. Section 203(a) of the Reclamation Reform 
Act of 1982 (Public Law 97-293; 43 U.S.C. 390cc) shall not 
apply to any contract to repay such loan. 
"SEC. 415. INTERAGENCY COORDINATION. 

"The program established by this part, to the extent 
practicable, shall be coordinated with emergency and 
disaster relief operations conducted by other Federal 
and State agencies under other provisions of law. The 
Secretary of the Interior shall consult such other Fed- 
eral and State agencies as he deems necessary. Other 
Federal agencies performing relief functions under 
other Federal authorities shall provide the Secretary 
with information and records that the Secretary deems 
necessary for the administration of this part. 
"SEC. 416. REPORT. 

"Not later than March 1, 1990, the Secretary of the 
Interior shall submit a report and recommendations to 
the President and Congress on — 

"(1) expenditures and accomplishments under this 

part; 

"(2) legislative and administrative recommenda- 
tions for responding to droughts and drought related 
problems in the Reclamation States; and 

"(3) structural and non-structural measures to 
mitigate the effects of droughts. 
"SEC. 417. CARRYOVER STORAGE AND WATER, 
NEW MELONES UNIT, CENTRAL VALLEY 
PROJECT, CALIFORNIA. 
"The first undesignated paragraph under the heading 
'San Joaquin River Basin' in section 203 of the Flood 
Control Act of 1962 (Public Law 87-874, 76 Stat. 1191) is 
amended by inserting before the last period the follow- 
ing: ': And provided further, That the Secretary of the 
Interior is authorized to make available to the Oakdale 
and South San Joaquin irrigation districts, at the cur- 
rent contract rate, unallocated storage of such districts 
carried over from the previous year'. 

"SEC. 418. INITIATION AND DEADLINE OF EMER- 
GENCY DROUGHT PROGRAM, 
"(a) Limitation. — The programs and authorities es- 
tablished under this part shall become operative in any 
Reclamation State only after — 

"(1) the Governor of that State has declared a 
drought emergency; and 

"(2) the affected area is declared eligible for Fed- 
eral disaster relief under applicable rules and regula- 
tions. 

"(b) Termination. — The programs and authorities es- 
tablished under this part shall terminate on December 
31, 1989, unless otherwise specifically stated. 

"PART 2 — WATER PROJECT 

"SEC. 421. CENTRAL VALLEY PROJECT WATER RE- 
LEASES. 

"The Secretary of the Interior is authorized to install 
a temperature control curtain as a demonstration 



project at Shasta Dam, Central Valley project, Califor- 
nia, at a cost not to exceed $5,500,000. The purpose of 
the demonstration project is to determine the effec- 
tiveness of the temperature control curtain in control- 
ling the temperature of water releases from Shasta 
Dam, so as to protect and enhance anadromous fish- 
eries in the Sacramento River and San Francisco Bay/ 
Sacramento-San Joaquin Delta and Estuary[.] 

"PART 3 — AUTHORIZATION AND SAVINGS CLAUSE 
"SEC. 431. AUTHORIZATION OF APPROPRIATIONS. 

"(a) There are authorized to be appropriated a total 
amount not to exceed $25,000,000 for section 412(1)(B) 
and section 414 of this subtitle. 

"(b) Unless otherwise specified, there are authorized 
to be appropriated such sums as may be necessary to 
carry out the remaining provisions of this subtitle. 
"SEC. 432. SAVINGS CLAUSE. 

"Nothing in this subtitle shall be construed as limit- 
ing or restricting the power and authority of the 
United States or — 

"(1) as affecting in any way any law governing ap- 
propriation or use of, or Federal right to, water on 
public lands; 

"(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in 
water resources development or control; 

"(3) as displacing, superseding, limiting, or modify- 
ing any interstate compact or the jurisdiction or re- 
sponsibility of any legally established joint or com- 
mon agency of two or more States or of two States 
and the Federal Government; 

"(4) as superseding, modifying, or repealing, except 
as specifically set forth in this subtitle, existing law 
applicable to the various Federal agencies; or 

"(5) as modifying the terms of any interstate com- 
pact." 

Use op Western Area Power Administration Con- 
tinuing Fund To Pay for Purchase Power and 
Wheeling Expenses To Meet Contractual Obliga- 
tions During Periods op Below-Average Hydro- 
power Generation 

Pub. L. 101-101, title III, Sept. 29, 1989, 103 Stat. 661, 
provided: "That, the continuing fund established in 
Public Law 98-50 [July 14, 1983, 97 Stat. 247, 257] shall 
also be available on an ongoing basis for paying for pur- 
chase power and wheeling expenses when the Adminis- 
trator determines that such expenditures are necessary 
to meet contractual obligations for the sale and deliv- 
ery of power during periods of below-normal hydro- 
power generation. Payments from the continuing fund 
shall be limited to the amount required to replace the 
generation deficiency, and only for the project where 
the deficiency occurred. Replenishment of the continu- 
ing fund shall occur within twelve months of the month 
in which the funds were first expended." 

Emergency Fund 

Provisions relating to appropriations for the emer- 
gency fund to assure continuous operation of projects 
and project facilities governed by Federal reclamation 
law were contained in the following appropriation acts: 

Pub. L. 103-316, title II, Aug. 26, 1994, 108 Stat. 1714. 

Pub. L. 103-126, title II, Oct. 28, 1993, 107 Stat. 1324. 

Pub. L. 102-377, title II, Oct. 2, 1992, 106 Stat. 1329. 

Pub. L. 102-104, title II, Aug. 17, 1991, 105 Stat. 524. 

Pub. L. 101-514, title II, Nov. 5, 1990, 104 Stat. 2085. 

Pub. L. 101-101, title II, Sept. 29, 1989, 103 Stat. 654. 

Pub. L. 100-371, title II, July 19, 1988, 102 Stat. 864. 

Pub. L. 100-202, § 101(d) [title II], Dec. 22, 1987, 101 
Stat. 1329-104, 1329-116. 

Pub. L. 99-500, §101(e) [title II], Oct. 18, 1986, 100 Stat. 
1783-194, 1783-202, and Pub. L. 99-591, § 101(e) [title II], 
Oct. 30, 1986, 100 Stat. 3341-194, 3341-202. 

Pub. L. 99-141, title II, title III, Nov. 1, 1985, 99 Stat. 
569, 575. 

Pub. L. 98-360, title II, title III, July 16, 1984, 98 Stat. 
409, 416. 



§503 



TITLE 43 — PUBLIC LANDS 



Page 158 



Pub. L. 98-50, title II, title III, July 14, 1983, 97 Stat. 
252, 257. 

Pub. L. 97-88, title III, Dec. 4, 1981, 95 Stat. 1145. 
Pub. L. 96-367, title I, Oct. 1, 1980, 94 Stat. 1335. 
Pub. L. 96-69, title I, Sept. 25, 1979, 93 Stat. 440. 
Pub. L. 94-355, title III, July 12, 1976, 89 Stat. 895. 
Pub. L. 93-393, title III, Aug. 28, 1974, 88 Stat. 787. 
Pub. L. 93-97, title III, Aug. 16, 1973, 87 Stat. 321. 
Pub. L. 92-134, title III, Oct. 5, 1971, 85 Stat. 370. 
Pub. L. 91-144, title III, Dec. 11, 1969, 83 Stat. 331. 
Pub. L. 89-689, title II, Oct. 15, 1966, 80 Stat. 1008. 
Pub. L. 88-511, title II, Aug. 30, 1964, 78 Stat. 687. 
Pub. L. 87-880, title II, Oct. 24, 1962, 76 Stat. 1221. 

Temporary Authority op Secretary op the Inte- 
rior To Facilitate Emergency Actions With Re- 
gard to 1976-1977 Drought 

Pub. L. 95-18, Apr. 7, 1977, 91 Stat. 36, as amended by 
Pub. L. 95-107, Aug. 17, 1977, 91 Stat. 870; Pub. L. 95-226, 
Feb. 7, 1978, 92 Stat. 10, directed Secretary of the Inte- 
rior to undertake construction, management and con- 
servation activities designed to mitigate losses and 
damages to Federal reclamation projects and Indian ir- 
rigation projects resulting from 1976-1977 drought, to 
assist willing buyers in purchasing available water sup- 
plies from willing sellers, and to undertake studies of 
potential facilities to mitigate effects of a recurrence 
of drought and make recommendations to President 
and Congress evaluating potential undertakings, au- 
thorized Secretary to defer, without penalty, the 1977 
installment payments on charges owed the United 
States and to make loans to irrigators for construc- 
tion, management, conservation activities, or acquisi- 
tion and transportation of water, appropriated 
$100,000,000 to carry out provisions of this Act and spec- 
ified the availability of such funds for expenditures, di- 
rected Secretary, not later than May 1, 1978, to provide 
President and Congress a complete report on expendi- 
tures and accomplishments, and provided that authori- 
ties conferred by this Act terminate on Nov. 30, 1977. 

§ 503. "Unusual or emergency conditions" defined 

The term "unusual or emergency conditions", 
as used in section 502 of this title, shall be con- 
strued to mean canal bank failures, generator 
failures, damage to transmission lines; or other 
physical failures or damage, or acts of God, or of 
the public enemy, fires, floods, drought, epidem- 
ics, strikes, or freight embargoes, or conditions, 
causing or threatening to cause interruption in 
water or power service. 

(June 26, 1948, ch. 676, §2, 62 Stat. 1052.) 

§ 504. Rehabilitation and betterment of Federal 
reclamation projects, including small rec- 
lamation projects; return of costs; interest; 
definitions; performance of work 

Expenditures of funds hereafter specifically 
appropriated for rehabilitation and betterment 
of any project constructed under authority of 
the Small Reclamation Projects Act (Act of Au- 
gust 6, 1956, 70 Stat. 1044, and Acts amendatory 
thereof and supplementary thereto) [43 U.S.C. 
422a et seq.] and of irrigation systems on 
projects governed by the Federal reclamation 
laws (Act of June 17, 1902, 32 Stat. 388, and Acts 
amendatory thereof or supplementary thereto), 
shall be made only after the organizations con- 
cerned shall have obligated themselves for the 
return thereof, in installments fixed in accord- 
ance with their ability to pay, as determined by 
the Secretary of the Interior in the light of their 
outstanding repayment obligations, and which 
shall, to the fullest practicable extent, be sched- 



uled for return with their construction charge 
installments or otherwise scheduled as he shall 
determine: Provided, That repayment of such 
loans made for small reclamation projects shall 
include interest in accordance with the provi- 
sions of said Small Reclamation Projects Act. 
No such determination of the Secretary of the 
Interior shall become effective until the expira- 
tion of sixty days after it has been submitted to 
the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Natural Resources of the House of Representa- 
tives; except that, any such determination may 
become effective prior to the expiration of such 
sixty days in any case in which each such com- 
mittee approves an earlier date and notifies the 
Secretary in writing, of such approval: Provided, 
That when Congress is not in session the Sec- 
retary's determination, if accompanied by a 
finding by the Secretary that substantial hard- 
ship to the water users concerned or substantial 
further injury to the project works will result, 
shall become effective when the chairman and 
ranking minority member of each such commit- 
tee shall file with the Secretary their written 
approval of said findings. The term "rehabilita- 
tion and betterment", as used in this section, 
shall mean maintenance, including replace- 
ments, which cannot be financed currently, as 
otherwise contemplated by the Federal reclama- 
tion laws in the case of operation and mainte- 
nance costs, but shall not include construction, 
the costs of which are returnable, in whole or in 
part, through "construction charges" as that 
term is defined in section 485a(d) of this title. 
Such rehabilitation and betterment work may 
be performed by contract, by force-account, or, 
notwithstanding any other law and subject to 
such reasonable terms and conditions as the 
Secretary of the Interior shall deem appropriate 
for the protection of the United States, by con- 
tract entered into with the organization con- 
cerned whereby such organization shall perform 
such work. 

(Oct. 7, 1949, ch. 650, §1, 63 Stat. 724; Mar. 3, 1950, 
ch. 47, 64 Stat. 11; Pub. L. 94-102, Oct. 3, 1975, 89 
Stat. 485; Pub. L. 103-437, § 16(c), Nov. 2, 1994, 108 
Stat. 4594.) 

References in Text 

The Small Reclamation Projects Act, referred to in 
text, probably means the Small Reclamation Projects 
Act of 1956, act Aug. 6, 1956, ch. 972, 70 Stat. 1044, as 
amended, which is classified generally to subchapter IV 
(§422a et seq.) of this chapter. For complete classifica- 
tion of this Act to the Code, see section 422k of this 
title and Tables. 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Amendments 

1994— Pub. L. 103-437 substituted "Committee on En- 
ergy and Natural Resources of the Senate and the Com- 
mittee on Natural Resources of the House" for "Com- 
mittee on Interior and Insular Affairs of the Senate and 
the Committee on Public Lands of the House". 

1975 — Pub. L. 94-102 required return of costs for small 
reclamation projects including interest payments. 

1950 — Act Mar. 3, 1950, struck out period at end of sec- 
ond sentence and inserted "; except that, any such de- 
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termination may become effective prior to the expira- 
tion of such sixty days in any case in which each such 
committee approves an earlier date and notifies the 
Secretary in writing, of such approval: Provided, That 
when Congress is not in session the Secretary's deter- 
mination, if accompanied by a finding by the Secretary 
that substantial hardship to the water users concerned 
or substantial further injury to the project works will 
result, shall become effective when the chairman and 
ranking minority member of each such committee 
shall file with the Secretary their written approval of 
said findings." 

Short Title 

Act Oct. 7, 1949, ch. 650, 63 Stat. 724, which enacted 
this section and provisions set out below, is popularly 
known as the "Rehabilitation and Betterment Act of 
1949". 

Supplemental to Federal Reclamation Laws 

Section 2 of act Oct. 7, 1949, provided that: "This Act 
[enacting this section] shall be deemed a supplement to 
the Federal reclamation laws." 

§ 505. Drainage facilities and minor construction 
in irrigation works; contracts with repay- 
ment organizations; limitation on costs; sub- 
mission of contract to Congress 

Funds appropriated for the construction of ir- 
rigation works authorized to be undertaken pur- 
suant to the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), the Act of 
August 11, 1939 (53 Stat. 1418), as amended [16 
U.S.C. 590y et seq.], or other Acts of Congress 
may, insofar as such funds are available for the 
construction of drainage facilities and other 
minor items, be utilized by the Secretary of the 
Interior to accomplish such work by contract, 
by force account or, notwithstanding any other 
law and subject only to such reasonable terms 
and conditions as the Secretary shall deem ap- 
propriate for the protection of the United 
States, by contract entered into with the repay- 
ment organization concerned whereby said orga- 
nization shall perform such work: Provided, That 
in the event construction work to be accom- 
plished by any one repayment organization, pur- 
suant to contract with the United States, ex- 
ceeds a total cost of $200,000, such contract shall 
not be executed by the Secretary prior to the ex- 
piration of sixty calendar days (which sixty 
days, however, shall not include days on which 
either the House of Representatives or the Sen- 
ate is not in session because of an adjournment 
of more than three days to a day certain) from 
the date on which it has been submitted to the 
Speaker of the House and the President of the 
Senate for reference to the appropriate Commit- 
tees, except that such contract may be executed 
prior to expiration of such sixty days in any 
case in which both such Committees approve 
said contract and notify the Secretary in writ- 
ing of such approval. 

(June 13, 1956, ch. 382, 70 Stat. 274.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Act of August 11, 1939, referred to in text, is classified 
generally to subchapter II (§590y et seq.) of chapter 3C 



of Title 16, Conservation. For complete classification of 
this Act to the Code, see Tables. 

SUBCHAPTER XI-A— RECLAMATION 
SAFETY OF DAMS 

§506. Authority of Secretary to make modifica- 
tions 

In order to preserve the structural safety of 
Bureau of Reclamation dams and related facili- 
ties the Secretary of the Interior is authorized 
to perform such modifications as he determines 
to be reasonably required. Said performance of 
work shall be in accordance with the Federal 
reclamation laws (Act of June 17, 1902, 32 Stat. 
388, and Acts amendatory or supplementary 
thereto). 

(Pub. L. 95-578, §2, Nov. 2, 1978, 92 Stat. 2471.) 
References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Short Title of 1984 Amendment 

Pub. L. 98-404, §1, Aug. 28, 1984, 98 Stat. 1481, provided 
in part: "That this Act [amending sections 508 and 509 
of this title] may be cited as 'The Reclamation Safety 
of Dams Act Amendments of 1984'." 

Short Title of 1978 Amendment 

Section 1 of Pub. L. 95-578 provided: "That this Act 
[enacting this subchapter and amending section 1511 of 
this title] shall be cited as the 'Reclamation Safety of 
Dams Act of 1978'." 

Facilities Included Within Scope of Reclamation 
Safety of Dams Act of 1978 

Pub. L. 95-578, §12, as added by Pub. L. 98-404, §1(4), 
Aug. 28, 1984, 98 Stat. 1482, provided that: "Included 
within the scope of this Act [this subchapter] are Fish 
Lake, Four Mile, Ochoco, Savage Rapids Diversion and 
Warm Springs Dams, Oregon; Como Dam, Montana; 
Little Wood River Dam, Idaho; and related facilities 
which have been made a part of a Federal reclamation 
project by previous Acts of Congress. Coolidge Dam, 
San Carlos Irrigation Project, Arizona, shall also be in- 
cluded within the scope of this Act." 

§ 507. Construction for dam safety 

Construction authorized by this subchapter 
shall be for the purposes of dam safety and not 
for the specific purposes of providing additional 
conservation storage capacity or of developing 
benefits over and above those provided by the 
original dams and reservoirs. Nothing in this 
subchapter shall be construed to reduce the 
amount of project costs allocated to reimburs- 
able purposes heretofore authorized. 

(Pub. L. 95-578, §3, Nov. 2, 1978, 92 Stat. 2471.) 

§ 508. Costs incurred in the modification of struc- 
tures 

(a) Costs resulting from age and normal deterio- 
ration or lack of maintenance of structures 

Costs heretofore or hereafter incurred in the 
modification of structures under this sub- 
chapter, the cause of which results from age and 
normal deterioration of the structure or from 
nonperformance of reasonable and normal main- 
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tenanoe of the structure by the operating entity 
shall be considered as project costs and will be 
allocated to the purposes for which the struc- 
ture was authorized initially to be constructed 
and will be reimbursable as provided by existing 
law. 

(b) Nonreimbursable costs resulting from new 
hydrologic or seismic data or changes in cri- 
teria 

With respect to the $100,000,000 authorized to 
be appropriated in the Reclamation Safety of 
Dams Act of 1978 [43 U.S.C. 509], costs heretofore 
or hereafter incurred in the modification of 
structures under this subchapter, the cause of 
which results from new hydrologic or seismic 
data or changes in state-of-the-art criteria 
deemed necessary for safety purposes shall be 
nonreimbursable and nonreturnable under the 
Federal Reclamation law. 

(c) Reimbursement of certain modification costs 

With respect to the additional amounts au- 
thorized to be appropriated by section 509 of this 
title, costs incurred in the modification of struc- 
tures under this subchapter, the cause of which 
results from new hydrologic or seismic data or 
changes in state-of-the-art criteria deemed nec- 
essary for safety purposes, shall be reimbursed 
to the extent provided in this subsection. 

(1) Fifteen percent of such costs shall be al- 
located to the authorized purposes of the 
structure, except that in the case of Jackson 
Lake Dam, Minidoka Project, Idaho-Wyoming, 
such costs shall be allocated in accordance 
with the allocation of operation and mainte- 
nance charges. 

(2) Costs allocated to irrigation water serv- 
ice and capable of being repaid by the irriga- 
tion water users shall be reimbursed within 50 
years of the year in which the work under- 
taken pursuant to this subchapter is substan- 
tially complete. Costs allocated to irrigation 
water service which are beyond the water 
users' ability to pay shall be reimbursed in ac- 
cordance with existing law. 

(3) Costs allocated to recreation or fish and 
wildlife enhancement shall be reimbursed in 
accordance with the Federal Water Project 
Recreation Act (79 Stat. 213), as amended [16 
U.S.C. 460Z-12 et seq.]. 

(4) Costs allocated to the purpose of munici- 
pal, industrial, and miscellaneous water serv- 
ice, commercial power, and the portion of 
recreation and fish and wildlife enhancement 
costs reimbursable under the Federal Water 
Project Recreation Act [16 U.S.C. 460H2 et 
seq.], shall be repaid within 50 years with in- 
terest. The interest rate used shall be deter- 
mined by the Secretary of the Treasury, tak- 
ing into consideration average market yields 
on outstanding marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the applicable reim- 
bursement period during the month preceding 
the fiscal year in which the costs are incurred. 
To the extent that more than one interest rate 
is determined pursuant to the preceding sen- 
tence, the Secretary of the Treasury shall es- 
tablish an interest rate at the weighted aver- 
age of the rates so determined. 



(d) Contracts for return of costs 

The Secretary is authorized to negotiate ap- 
propriate contracts with project beneficiaries 
providing for the return of reimbursable costs 
under this subchapter: Provided, however, That 
no contract entered into pursuant to this sub- 
chapter shall be deemed to be a new or amended 
contract for the purposes of section 390cc(a) of 
this title. 

(e) Cost containment; modification status 

(1) During the construction of the modifica- 
tion, the Secretary shall consider cost contain- 
ment measures recommended by a project bene- 
ficiary that has elected to consult with the Bu- 
reau of Reclamation on a modification. 

(2) The Secretary shall provide to project 
beneficiaries on a periodic basis notice regard- 
ing the costs and status of the modification. 

(Pub. L. 95-578, §4, Nov. 2, 1978, 92 Stat. 2471; 
Pub. L. 98-404, §1(1), (2), Aug. 28, 1984, 98 Stat. 
1481; Pub. L. 106-377, § 1(a)(2) [title II], Oct. 27, 
2000, 114 Stat. 1441, 1441A-67; Pub. L. 107-117, div. 
B, §503(1), Jan. 10, 2002, 115 Stat. 2308; Pub. L. 
108-439, §§l(a), 2(a), Dec. 3, 2004, 118 Stat. 2627.) 

References in Text 

The $100,000,000 authorized to be appropriated in the 
Reclamation Safety of Dams Act of 1978, referred to in 
subsec. (b), probably refers to the authorization origi- 
nally contained in section 509 of this title. See 1984 
Amendment note set out under section 509 of this title. 

The Federal Reclamation law, referred to in subsec. 

(b) , probably means act June 17, 1902, ch. 1093, 32 Stat. 
388, and Acts amendatory thereof and supplementary 
thereto. See section 506 of this title. Act June 17, 1902, 
popularly known as the Reclamation Act, is classified 
generally to this chapter. For complete classification 
of act June 17, 1902, to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

The Federal Water Project Recreation Act, referred 
to in subsec. (c)(3), (4), is Pub. L. 89-72, July 9, 1965, 79 
Stat. 213, as amended, which is classified principally to 
part C (§ 460Z— 12 et seq.) of subchapter LXIX of chapter 
1 of Title 16, Conservation. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 460Z-12 of Title 16 and Tables. 

Amendments 

2004— Subsec. (c). Pub. L. 108-439, §l(a), inserted "Re- 
imbursement of certain modification costs" as heading 
and substituted "With respect to the additional 
amounts authorized to be appropriated by section 509 of 
this title" for "With respect to the additional 
$650,000,000 authorized to be appropriated in The Rec- 
lamation Safety of Dams Act Amendments of 1984, and 
the additional $95,000,000 further authorized to be ap- 
propriated by amendments to that Act in 2000, and the 
additional $32,000,000 further authorized to be appro- 
priated by amendments to the Act in 2001" in introduc- 
tory provisions. 

Subsec. (e). Pub. L. 108-439, §2(a), added subsec. (e). 

2002— Subsec. (c). Pub. L. 107-117 inserted "and the ad- 
ditional $32,000,000 further authorized to be appro- 
priated by amendments to the Act in 2001," after 
"2000," in introductory provisions. 

2000— Subsec. (c). Pub. L. 106-377 inserted "and the ad- 
ditional $95,000,000 further authorized to be appro- 
priated by amendments to that Act in 2000," after 
"1984," in introductory provisions. 

1984— Subsec. (b). Pub. L. 98-404, §1(1), substituted 
"With respect to the $100,000,000 authorized to be appro- 
priated in the Reclamation Safety of Dams Act of 1978, 
costs" for "Costs". 

Subsecs. (c), (d). Pub. L. 98^04, §1(2), added subsecs. 

(c) and (d). 
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§509. Authorization of appropriations; report to 
Congress 

There are hereby authorized to be appro- 
priated for fiscal year 1979 and ensuing fiscal 
years such sums as may be necessary and, effec- 
tive October 1, 1983, not to exceed an additional 
$650,000,000 (October 1, 1983, price levels), and, ef- 
fective October 1, 2000, not to exceed an addi- 
tional $95,000,000 (October 1, 2000, price levels), 
and, effective October 1, 2001, not to exceed an 
additional $32,000,000 (October 1, 2001, price lev- 
els), and, effective October 1, 2003, not to exceed 
an additional $540,000,000 (October 1, 2003, price 
levels), plus or minus such amounts, if any, as 
may be justified by reason of ordinary fluctua- 
tions in construction costs as indicated by engi- 
neering cost indexes applicable to the types of 
construction involved herein, to carry out the 
provisions of this subchapter to remain avail- 
able until expended if so provided by the appro- 
priations Act: Provided, That no funds exceeding 
$1,250,000 (October 1, 2003, price levels), as ad- 
justed to reflect any ordinary fluctuations in 
construction costs indicated by applicable engi- 
neering cost indexes, shall be obligated for car- 
rying out actual construction to modify an ex- 
isting dam under authority of this subchapter 
prior to 30 calendar days from the date that the 
Secretary has transmitted a report on such ex- 
isting dam to the Congress. The report required 
to be submitted by this section will consist of a 
finding by the Secretary of the Interior to the 
effect that modifications are required to be 
made to insure the safety of an existing dam. 
Such finding shall be accompanied by a tech- 
nical report containing information on the need 
for structural modification, the corrective ac- 
tion deemed to be required, alternative solu- 
tions to structural modification that were con- 
sidered, the estimated cost of needed modifica- 
tions, and environmental impacts if any result- 
ing from the implementation of the rec- 
ommended plan of modification. 

(Pub. L. 95-578, §5, Nov. 2, 1978, 92 Stat. 2471; 
Pub. L. 98-404, §1(3), Aug. 28, 1984, 98 Stat. 1482; 
Pub. L. 106-377, § 1(a)(2) [title II], Oct. 27, 2000, 114 
Stat. 1441, 1441A-67; Pub. L. 107-117, div. B, 
§503(2), Jan. 10, 2002, 115 Stat. 2308; Pub. L. 
108-439, §l(b), Dec. 3, 2004, 118 Stat. 2627.) 

Amendments 

2004— Pub. L. 108-439 Inserted "and, effective October 
1, 2003, not to exceed an additional $540,000,000 (October 
1, 2003, price levels)," after "(October 1, 2001, price lev- 
els)," and substituted "$1,250,000 (October 1, 2003, price 
levels), as adjusted to reflect any ordinary fluctuations 
in construction costs indicated by applicable engineer- 
ing cost Indexes," for "$750,000". 

2002— Pub. L. 107-117 inserted "and, effective October 
1, 2001, not to exceed an additional $32,000,000 (October 
1, 2001, price levels)," after "(October 1, 2000, price lev- 
els),". 

2000— Pub. L. 106-377 inserted "and, effective October 
1, 2000, not to exceed an additional $95,000,000 (October 
1, 2000, price levels)," after "(October 1, 1983, price lev- 
els)," and substituted "30 calendar days" for "sixty 
days (which sixty days shall not include days on which 
either the House of Representatives or the Senate is 
not in session because of an adjournment of more than 
three calendar days to a day certain)". 

1984— Pub. L. 98-404 substituted "and, effective Octo- 
ber 1, 1983, not to exceed an additional $650,000,000 (Oc- 



tober 1, 1983, price levels), plus or minus such amounts, 
If any, as may be justified by reason of ordinary fluc- 
tuations In construction costs as Indicated by engineer- 
ing cost Indexes applicable to the types of construction 
Involved herein, to carry out the provisions of this sub- 
chapter to remain available until expended if so pro- 
vided by the appropriations Act: Provided, That no 
funds exceeding $750,000" for ", but not to exceed 
$100,000,000, to carry out the provisions of this sub- 
chapter of this title to remain available until expended 
if so provided by the appropriations Act: Provided, That 
no funds". 

§ 509a. Project beneficiaries 

(a) Notice of modification 

On identifying a Bureau of Reclamation facil- 
ity for modification, the Secretary shall provide 
to the project beneficiaries written notice — 

(1) describing the need for the modification 
and the process for identifying and implement- 
ing the modification; and 

(2) summarizing the administrative and 
legal requirements relating to the modifica- 
tion. 

(b) Consultation 

The Secretary shall — 

(1) provide project beneficiaries an oppor- 
tunity to consult with the Bureau of Reclama- 
tion on the planning, design, and construction 
of the proposed modification; and 

(2) in consultation with project bene- 
ficiaries, develop and provide timeframes for 
the consultation described in paragraph (1). 

(c) Alternatives 

(1) Prior to submitting the reports required 
under section 509 of this title, the Secretary 
shall consider any alternative submitted in 
writing, in accordance with the timeframes es- 
tablished under subsection (b) of this section, by 
a project beneficiary that has elected to consult 
with the Bureau of Reclamation on a modifica- 
tion. 

(2) The Secretary shall provide to the project 
beneficiary a timely written response describing 
proposed actions, if any, to address the recom- 
mendation. 

(3) The response of the Secretary shall be in- 
cluded in the reports required by section 509 of 
this title. 

(d) Waiver 

The Secretary may waive 1 or more of the re- 
quirements of subsections (a), (b), and (c) of this 
section, if the Secretary determines that imple- 
mentation of the requirement could have an ad- 
verse impact on dam safety or security. 

(Pub. L. 95-578, §5A, as added Pub. L. 108-439, 
§2(b), Dec. 3, 2004, 118 Stat. 2627.) 

SUBCHAPTER XI-B— AGING 
INFRA STRUCTURE 

§ 510. Definitions 

In this subchapter: 
(1) Inspection 

The term "inspection" means an inspection 
of a project facility carried out by the Sec- 
retary — 

(A) to assess and determine the general 
condition of the project facility; and 
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(B) to estimate the value of property, and 
the size of the population, that would be at 
risk if the project facility fails, is breached, 
or otherwise allows flooding' to occur. 

(2) Project facility 

The term "project facility" means any part 
or incidental feature of a project, excluding 
high- and significant-hazard dams, con- 
structed under the Federal reclamation law 
(the Act of June 17, 1902 (32 Stat. 388, chapter 
1093), and Acts supplemental to and amend- 
atory of that Act (43 U.S.C. 371 et seq.) 1 . 

(3) Reserved works 

The term "reserved works" mean 2 any 
project facility at which the Secretary carries 
out the operation and maintenance of the 
project facility. 

(4) Secretary 

The term "Secretary" means the Secretary 
of the Interior, acting through the Commis- 
sioner of Reclamation. 

(5) Transferred works 

The term "transferred works" means a 
project facility, the operation and mainte- 
nance of which is carried out by a non-Federal 
entity, under the provisions of a formal oper- 
ation and maintenance transfer contract. 

(6) Transferred works operating entity 

The term "transferred works operating en- 
tity" means the organization which is con- 
tractually responsible for operation and main- 
tenance of transferred works. 

(7) Extraordinary operation and maintenance 
work 

The term "extraordinary operation and 
maintenance work" means major, non- 
recurring maintenance to Reclamation-owned 
or operated facilities, or facility components, 
that is — 

(A) intended to ensure the continued safe, 
dependable, and reliable delivery of author- 
ized project benefits; and 

(B) greater than 10 percent of the contrac- 
tor's or the transferred works operating en- 
tity's annual operation and maintenance 
budget for the facility, or greater than 
$100,000. 

(Pub. L. 111-11, title IX, §9601, Mar. 30, 2009, 123 
Stat. 1346.) 

References in Text 

Act of June 17, 1902 (32 Stat. 388, chapter 1093), re- 
ferred to in par. (2), Is popularly known as the Rec- 
lamation Act and is classified generally to chapter 12 
(§371 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 510a. Guidelines and inspection of project fa- 
cilities and technical assistance to trans- 
ferred works operating entities 

(a) Guidelines and inspections 
(1) Development of guidelines 

Not later than 1 year after March 30, 2009, 
the Secretary in consultation with transferred 



1 So in original. Probably should be another closing paren- 
thesis before the final period. 
2 So in original. Probably should be "means''. 



works operating entities shall develop, con- 
sistent with existing transfer contracts, spe- 
cific inspection guidelines for project facilities 
which are in proximity to urbanized areas and 
which could pose a risk to public safety or 
property damage if such project facilities were 
to fail. 

(2) Conduct of inspections 

Not later than 3 years after March 30, 2009, 
the Secretary shall conduct inspections of 
those project facilities, which are in proximity 
to urbanized areas and which could pose a risk 
to public safety or property damage if such fa- 
cilities were to fail, using such specific inspec- 
tion guidelines and criteria developed pursu- 
ant to paragraph (1). In selecting project fa- 
cilities to inspect, the Secretary shall take 
into account the potential magnitude of public 
safety and economic damage posed by each 
project facility. 

(3) Treatment of costs 

The costs incurred by the Secretary in con- 
ducting these inspections shall be nonreim- 
bursable. 

(b) Use of inspection data 

The Secretary shall use the data collected 
through the conduct of the inspections under 
subsection (a)(2) to — 

(1) provide recommendations to the trans- 
ferred works operating entities for improve- 
ment of operation and maintenance processes, 
operating procedures including operation 
guidelines consistent with existing transfer 
contracts, and structural modifications to 
those transferred works; 

(2) determine an appropriate inspection fre- 
quency for such nondam project facilities 
which shall not exceed 6 years; and 

(3) provide, upon request of transferred work 
operating entities, local governments, or 
State agencies, information regarding poten- 
tial hazards posed by existing or proposed resi- 
dential, commercial, industrial or public-use 
development adjacent to project facilities. 

(c) Technical assistance to transferred works op- 
erating entities 

(1) Authority of Secretary to provide technical 
assistance 

The Secretary is authorized, at the request 
of a transferred works operating entity in 
proximity to an urbanized area, to provide 
technical assistance to accomplish the follow- 
ing, if consistent with existing transfer con- 
tracts: 

(A) Development of documented operating 
procedures for a project facility. 

(B) Development of documented emer- 
gency notification and response procedures 
for a project facility. 

(C) Development of facility inspection cri- 
teria for a project facility. 

(D) Development of a training program on 
operation and maintenance requirements 
and practices for a project facility for a 
transferred works operating entity's work- 
force. 

(E) Development of a public outreach plan 
on the operation and risks associated with a 
project facility. 
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(P) Development of any other plans or doc- 
umentation which, in the judgment of the 
Secretary, will contribute to public safety 
and the sage operation of a project facility. 
(2) Costs 

The Secretary is authorized to provide, on a 
non-reimbursable basis, up to 50 percent of the 
cost of such technical assistance, with the bal- 
ance of such costs being advanced by the 
transferred works operating entity or other 
non-Federal source. The non-Federal 50 per- 
cent minimum cost share for such technical 
assistance may be in the form of in-lieu con- 
tributions of resources by the transferred 
works operating entity or other non-Federal 
source. 

(Pub. L. 111-11, title IX, §9602, Mar. 30, 2009, 123 
Stat. 1347.) 

§510b. Extraordinary operation and mainte- 
nance work performed by the Secretary 

(a) In general 

The Secretary or the transferred works oper- 
ating entity may carry out, in accordance with 
subsection (b) and consistent with existing 
transfer contracts, any extraordinary operation 
and maintenance work on a project facility that 
the Secretary determines to be reasonably re- 
quired to preserve the structural safety of the 
project facility. 

(b) Reimbursement of costs arising from extraor- 
dinary operation and maintenance work 

(1) Treatment of costs 

For reserved works, costs incurred by the 
Secretary in conducting extraordinary oper- 
ation and maintenance work will be allocated 
to the authorized reimbursable purposes of the 
project and shall be repaid within 50 years, 
with interest, from the year in which work 
undertaken pursuant to this subchapter is sub- 
stantially complete. 

(2) Authority of Secretary 

For transferred works, the Secretary is au- 
thorized to advance the costs incurred by the 
transferred works operating entity in conduct- 
ing extraordinary operation and maintenance 
work and negotiate appropriate 50-year repay- 
ment contracts with project beneficiaries pro- 
viding for the return of reimbursable costs, 
with interest, under this subsection: Provided, 
however, That no contract entered into pursu- 
ant to this subchapter shall be deemed to be a 
new or amended contract for the purposes of 
section 390cc(a) of this title. 

(3) Determination of interest rate 

The interest rate used for computing inter- 
est on work in progress and interest on the un- 
paid balance of the reimbursable costs of ex- 
traordinary operation and maintenance work 
authorized by this subchapter shall be deter- 
mined by the Secretary of the Treasury, as of 
the beginning of the fiscal year in which ex- 
traordinary operation and maintenance work 
is commenced, on the basis of average market 
yields on outstanding marketable obligations 
of the United States with the remaining peri- 
ods of maturity comparable to the applicable 



reimbursement period of the project, adjusted 
to the nearest Va of 1 percent on the un- 
amortized balance of any portion of the loan. 

(c) Emergency extraordinary operation and 
maintenance work 

(1) In general 

The Secretary or the transferred works oper- 
ating entity shall carry out any emergency ex- 
traordinary operation and maintenance work 
on a project facility that the Secretary deter- 
mines to be necessary to minimize the risk of 
imminent harm to public health or safety, or 
property. 

(2) Reimbursement 

The Secretary may advance funds for emer- 
gency extraordinary operation and mainte- 
nance work and shall seek reimbursement 
from the transferred works operating entity or 
benefitting entity upon receiving a written as- 
surance from the governing body of such en- 
tity that it will negotiate a contract pursuant 
to this section for repayment of costs incurred 
by the Secretary in undertaking such work. 

(3) Funding 

If the Secretary determines that a project 
facility inspected and maintained pursuant to 
the guidelines and criteria set forth in section 
510a(a) of this title requires extraordinary op- 
eration and maintenance pursuant to para- 
graph (1), the Secretary may provide Federal 
funds on a nonreimbursable basis sufficient to 
cover 35 percent of the cost of the extraor- 
dinary operation and maintenance allocable to 
the transferred works operating entity, which 
is needed to minimize the risk of imminent 
harm. The remaining share of the Federal 
funds advanced by the Secretary for such work 
shall be repaid under subsection (b). 

(Pub. L. 111-11, title IX, §9603, Mar. 30, 2009, 123 
Stat. 1348.) 

§510c. Relationship to Twenty-First Century 
Water Works Act 

Nothing in this subchapter shall preclude a 
transferred works operating entity from apply- 
ing and receiving a loan-guarantee pursuant to 
the Twenty-First Century Water Works Act [43 
U.S.C. 2421 et seq]. 

(Pub. L. 111-11, title IX, §9604, Mar. 30, 2009, 123 
Stat. 1349.) 

References in Text 

The Twenty-First Century Water Works Act, referred 
to in text, is title II of Pub. L. 109-451, Dec. 22, 2006, 120 
Stat. 3356, which is classified generally to subchapter II 
(§2421 et seq.) of chapter 42 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2401 of this title and Tables. 

§ 510d. Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
chapter. 

(Pub. L. 111-11, title IX, §9605, Mar. 30, 2009, 123 
Stat. 1349.) 
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SUBCHAPTER XII— CONTRACTS WITH 
STATE IRRIGATION DISTRICTS FOR PAY- 
MENT OP CHARGES 

§511. Authority to contract with irrigation dis- 
trict 

In carrying out the purposes of the Act of 
June 17, 1902 (32 Stat. 388), and Acts amendatory 
thereof and supplementary thereto and known 
as the reclamation law, the Secretary of the In- 
terior may enter into contract with any legally 
organized irrigation district whereby such irri- 
gation district shall agree to pay the moneys re- 
quired to be paid to the United States, and in 
such event water-right applications on the part 
of landowners and entrymen, in the discretion of 
the Secretary of the Interior, may be dispensed 
with. In the event of such contract being made 
with an irrigation district, the Secretary of the 
Interior, in his discretion, may contract that 
the payments, both for the construction of irri- 
gation works and for operation and mainte- 
nance, on the part of the district shall be made 
upon such dates as will best conform to the dis- 
trict and taxation laws of the respective States 
under which such irrigation districts shall be 
formed, and if he deem it advisable he may con- 
tract for such penalties or interest charges in 
case of delinquency in payments as he may deem 
proper and consistent with such State laws, not- 
withstanding the provisions of sections 471, 472, 
475, 478 to 481, 492, 493, 494 to 497 and 499 of this 
title. The Secretary of the Interior may accept 
a partial payment of the amount due from any 
district to the United States, providing such ac- 
ceptance shall not constitute a waiver of the 
balance remaining due nor the interest or pen- 
alties, if any, accruing upon said balance: Pro- 
vided, That no contract with an irrigation dis- 
trict under this section and sections 512 and 513 
of this title shall be binding on the United 
States until the proceedings on the part of the 
district for the authorization of the execution of 
the contract with the United States shall have 
been confirmed by decree of a court of com- 
petent jurisdiction, or pending appellate action 
if ground for appeal be laid. 

(May 15, 1922, ch. 190, §1, 42 Stat. 541.) 

References in Text 

Act of June 17, 1902, referred to In text, Is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

§ 512. Release of Government liens after contract 
with irrigation districts 

Patents and water-right certificates which 
shall be issued after May 15, 1922, under the 
terms of subchapter XIV of this chapter, for 
lands lying within any irrigation district with 
which the United States shall have contracted, 
by which the irrigation district agrees to make 
the payment of all charges for the building of ir- 
rigation works and for operation and mainte- 
nance, shall not reserve to the United States a 
lien for the payment of such charges; and where 
such a lien shall have been reserved in any pat- 
ent or water-right certificate issued under said 



subchapter, the Secretary of the Interior is em- 
powered to release such lien in such manner and 
form as may be deemed effective; and the Sec- 
retary of the Interior is further empowered to 
release liens in favor of the United States con- 
tained in water-right applications and to assent 
to the release of liens to secure reimbursement 
of moneys due to the United States pursuant to 
water-right applications running in favor of the 
water users' association and contained in stock 
subscription contracts to such associations, 
when the lands covered by such liens shall be 
subject to assessment and levy for the collection 
of all moneys due and to become due to the 
United States by irrigation districts formed pur- 
suant to State law and with which the United 
States shall have entered into contract therefor: 
Provided, That no such lien so reserved to the 
United States in any patent or water-right cer- 
tificate shall be released until the owner of the 
land covered by the lien shall consent in writing 
to the assessment, levy, and collection by such 
irrigation district of taxes against said land for 
the payment to the United States of the con- 
tract obligation: Provided further, That before 
any lien is released under this section the Sec- 
retary of the Interior shall file a written report 
finding that the contracting irrigation district 
is legally organized under the laws of the State 
in which its lands are located, with full power to 
enter into the contract and to collect by assess- 
ment and levy against the lands of the district 
the amount of the contract obligation. 

(May 15, 1922, ch. 190, §2, 42 Stat. 542.) 

References in Text 

Subchapter XIV (§541 et seq.) of this chapter, referred 
to in text, was in the original a reference to act Aug. 
9, 1912, 37 Stat. 265. 

§513. Lands in project subject to provisions of 
chapter; after contract with irrigation dis- 
trict 

Upon the execution of any contract between 
the United States and any irrigation district 
pursuant to sections 511 and 512 of this title the 
public lands included within such irrigation dis- 
trict, when subject to entry, and entered lands 
within such irrigation district, for which no 
final certificates shall have been issued and 
which may be designated by the Secretary of the 
Interior in said contract, shall be subject to all 
the provisions of chapter 13 of this title: Pro- 
vided, That no map or plan as required by sec- 
tion 623 of this title need be filed by the irriga- 
tion district for approval by the Secretary of the 
Interior. 

(May 15, 1922, ch. 190, §3, 42 Stat. 542.) 

SUBCHAPTER XIII— SALE OR LEASE OF 
SURPLUS WATERS, WATER POWER, 
STORAGE CAPACITY, AND WATER 
TRANSPORTATION FACILITIES 

§ 521. Sale of surplus waters generally 

The Secretary of the Interior in connection 
with the operations under the reclamation law 
is authorized to enter into contract to supply 
water from any project irrigation system for 
other purposes than irrigation, upon such condi- 
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tions of delivery, use, and payment as he may 
deem proper: Provided, That the approval of such 
contract by the water-users' association or asso- 
ciations shall have first been obtained: Provided, 
That no such contract shall be entered into ex- 
cept upon a showing that there is no other prac- 
ticable source of water supply for the purpose: 
Provided further, That no water shall be fur- 
nished for the uses aforesaid if the delivery of 
such water shall be detrimental to the water 
service for such irrigation project, nor to the 
rights of any prior appropriator: Provided fur- 
ther, That the moneys derived from such con- 
tracts shall be covered into the reclamation 
fund and be placed to the credit of the project 
from which such water is supplied. 

(Feb. 25, 1920, ch. 86, 41 Stat. 451.) 

§ 522. Lease of water power 

Whenever a development of power is necessary 
for the irrigation of lands, under any project 
undertaken under the said reclamation Act, or 
an opportunity is afforded for the development 
of power under any such project, the Secretary 
of the Interior is authorized to lease for a period 
not exceeding ten years, giving preference to 
municipal purposes, any surplus power or power 
privilege, and the moneys derived from such 
leases shall be covered into the reclamation 
fund and be placed to the credit of the project 
from which such power is derived: Provided, That 
no lease shall be made of such surplus power or 
power privileges as will impair the efficiency of 
the irrigation project: Provided further, That the 
Secretary of the Interior is authorized, in his 
discretion, to make such a lease in connection 
with Rio Grande project in Texas and New Mex- 
ico for a longer period not exceeding fifty years, 
with the approval of the water-users' associa- 
tion or associations under any such project, or- 
ganized in conformity with the rules and regula- 
tions prescribed by the Secretary of the Interior 
in pursuance of section 498 of this title. 

(Apr. 16, 1906, ch. 1631, §5, 34 Stat. 117; Feb. 24, 
1911, ch. 155, 36 Stat. 930.) 

References in Text 

The said reclamation Act, referred to in text, means 
act June 17, 1902, ch. 1093, 32 Stat. 388, popularly known 
as the Reclamation Act, which Is classified generally to 
this chapter. See section 561 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 371 of this title and Tables. 

§ 523. Storage and transportation of water for ir- 
rigation districts, etc. 

Whenever in carrying out the provisions of the 
reclamation law, storage or carrying capacity 
has been or may be provided in excess of the re- 
quirements of the lands to be irrigated under 
any project, the Secretary of the Interior, pre- 
serving a first right to lands and entrymen 
under the project, is authorized, upon such 
terms as he may determine to be just and equi- 
table, to contract for the impounding, storage, 
and carriage of water to an extent not exceeding 
such excess capacity with irrigation systems op- 
erating under section 641 of this title, and indi- 
viduals, corporations, associations, and irriga- 
tion districts organized for or engaged in fur- 



nishing or in distributing water for irrigation. 
Water so impounded, stored, or carried under 
any such contract shall be for the purpose of dis- 
tribution to individual water users by the party 
with whom the contract is made: Provided, how- 
ever, That water so impounded, stored, or car- 
ried shall not be used otherwise than as pre- 
scribed by law as to lands held in private owner- 
ship within Government reclamation projects. 
In fixing the charges under any such contract 
for impounding, storing, or carrying water for 
any irrigation system, corporation, association, 
district, or individual, as herein provided, the 
Secretary shall take into consideration the cost 
of construction and maintenance of the res- 
ervoir by which such water is to be impounded 
or stored and the canal by which it is to be car- 
ried, and such charges shall be just and equi- 
table as to water users under the Government 
project. No irrigation system, district, associa- 
tion, corporation, or individual so contracting 
shall make any charge for the storage, carriage, 
or delivery of such water in excess of the charge 
paid to the United States except to such extent 
as may be reasonably necessary to cover cost of 
carriage and delivery of such water through 
their works. 

(Feb. 21, 1911, ch. 141, §1, 36 Stat. 925.) 

References in Text 

The reclamation law, referred to in text, probably 
means act June 17, 1902, ch. 1093, 32 Stat. 388, popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Short Title 

The act of Feb. 21, 1911, which enacted sections 523 to 
525 of this title, is popularly known as the "Warren 
Act". 

§524. Cooperation with irrigation districts, etc., 
in construction of reservoirs and canals 

In carrying out the provisions of the said rec- 
lamation Act, and Acts amendatory thereof or 
supplementary thereto, the Secretary of the In- 
terior is authorized, upon such terms as may be 
agreed upon, to cooperate with irrigation dis- 
tricts, water-users' associations, corporations, 
entrymen, or water users for the construction or 
use of such reservoirs, canals, or ditches as may 
be advantageously used by the Government and 
irrigation districts, water-users' associations, 
corporations, entrymen, or water users for im- 
pounding, delivering, and carrying water for ir- 
rigation purposes: Provided, That the title to and 
management of the works so constructed shall 
be subject to the provisions of section 498 of this 
title: Provided further, That water shall not be 
furnished from any such reservoir or delivered 
through any such canal or ditch to any one land- 
owner in excess of an amount sufficient to irri- 
gate one hundred and sixty acres: Provided, That 
nothing contained in sections 523 to 525 of this 
title shall be held or construed as enlarging or 
attempting to enlarge the right of the United 
States, under existing law, to control the waters 
of any stream in any State. 

(Feb. 21, 1911, ch. 141, §2, 36 Stat. 926.) 
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References in Text 

The said reclamation Act, referred to in text, prob- 
ably means act June 17, 1902, ch. 1093, 32 Stat. 388, as 
amended, popularly known as the Reclamation Act, 
which is classified generally to this chapter. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

§ 525. Covering proceeds into reclamation fund 

The moneys received in pursuance of the con- 
tracts authorized by sections 523 and 524 of this 
title shall be covered into the reclamation fund 
and be available for use under the terms of the 
reclamation Act and the Acts amendatory 
thereof or supplementary thereto. 

(Feb. 21, 1911, ch. 141, §3, 36 Stat. 926.) 

References in Text 

The reclamation Act, referred to in text, probably 
means act June 17, 1902, ch. 1093, 32 Stat. 388, as amend- 
ed, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

Codification 

The words "the contracts authorized by sections 523 
and 524 of this title" substituted in text for "such con- 
tracts". 

§ 526. Credit of proceeds to particular project 

All moneys or profits as determined by the 
Secretary heretofore or hereafter derived from 
the sale or rental of surplus water under the 
Warren Act of February 21, 1911 (36 Stat. 925) [43 
TJ.S.C. 523 to 525], or from the connection of a 
new project with an existing project shall be 
credited to the project or division of the project 
to which the construction cost has been charged. 

(Dec. 5, 1924, ch. 4, §4, subsec. J, 43 Stat. 703.) 

References in Text 

The Warren Act of February 21, 1911, referred to in 
text, is act Feb. 21, 1911, ch. 141, 36 Stat. 925, which en- 
acted sections 523 to 525 of this title. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 523 of this title and Tables. 

Definitions 

The definitions in section 371 of this title apply to 
this section. 

SUBCHAPTER XIV— PATENTS AND FINAL 
WATER-RIGHT CERTIFICATES 

§ 541. When patent or final certificate issued 

Any homestead entryman under the Act of 
June seventeenth, nineteen hundred and two, 
known as the reclamation Act, including entry- 
men on ceded Indian lands, may, at any time 
after having complied with the provisions of law 
applicable to such lands as to residence reclama- 
tion, and cultivation, submit proof of such resi- 
dence, reclamation, and cultivation, which 
proof, if found regular and satisfactory, shall en- 
title the entryman to a patent, and all pur- 
chasers of water-right certificates on reclama- 
tion projects shall be entitled to a final water- 
right certificate upon proof of the cultivation 
and reclamation of the land to which the certifi- 
cate applies, to the extent required by the rec- 



lamation Act for homestead entrymen: Provided, 
That no such patent or final water-right certifi- 
cate shall issue until after the payment of all 
sums due the United States on account of such 
land or water right at the time of the submis- 
sion of proof entitling the homestead or desert- 
land entryman to such patent or the purchaser 
to such final water-right certificate. 

(Aug. 9, 1912, ch. 278, §1, 37 Stat. 265; Feb. 15, 
1917, ch. 71, 39 Stat. 920.) 

References in Text 

Act of June 17, 1902, known as the reclamation Act, 
referred to in text, is act June 17, 1902, ch. 1093, 32 Stat. 
388, which is classified generally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this title 
and Tables. 

§542. Reservation of lien for charges; enforce- 
ment of lien; redemption 

Every patent and water-right certificate is- 
sued under this subchapter shall expressly re- 
serve to the United States a prior lien on the 
land patented or for which water right is cer- 
tified, together with all water rights appur- 
tenant or belonging thereto, superior to all 
other liens, claims, or demands whatsoever for 
the payment of all sums due or to become due to 
the United States or its successors in control of 
the irrigation project in connection with such 
lands and water rights. 

Upon default of payment of any amount so due 
title to the land shall pass to the United States 
free of all encumbrance, subject to the right of 
the defaulting debtor or any mortgagee, lien 
holder, judgment debtor, or subsequent pur- 
chaser to redeem the land within one year after 
the notice of such default shall have been given 
by payment of all moneys due, with 8 per cen- 
tum interest and cost. And the United States, at 
its option, acting through the Secretary of the 
Interior, may cause land to be sold at any time 
after such failure to redeem, and from the pro- 
ceeds of the sale there shall be paid into the rec- 
lamation fund all moneys due, with interest as 
herein provided, and costs. The balance of the 
proceeds, if any, shall be the property of the de- 
faulting debtor or his assignee: Provided, That in 
case of sale after failure to redeem under this 
section the United States shall be authorized to 
bid in such land at not more than the amount in 
default, including interest and costs. 

(Aug. 9, 1912, ch. 278, §2, 37 Stat. 266.) 

§543. Certificate of final payment and release of 
lien 

Upon full and final payment being made of all 
amounts due on account of the building and bet- 
terment charges to the United States or its suc- 
cessors in control of the project, the United 
States or its successors, as the case may be, 
shall issue upon request a certificate certifying 
that payment of the building and betterment 
charges in full has been made and that the lien 
upon the land has been so far satisfied and is no 
longer of any force or effect except the lien for 
annual charges for operation and maintenance. 

(Aug. 9, 1912, ch. 278, §3, 37 Stat. 266.) 
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Codification 

Section comprises part of section 3 of act Aug. 9, 1912. 
Remainder of section 3 is set out as section 544 of this 
title. 

§ 544. Limitation as to holdings prior to final pay- 
ment of charges; forfeiture of excess holding 

No person shall at any one time or in any 
manner, except as hereinafter otherwise pro- 
vided, acquire, own, or hold irrigable land for 
which entry or water-right application shall 
have been made under the said reclamation Act 
of June 17, 1902 and Acts supplementary thereto 
and amendatory thereof, before final payment in 
full of all installments of building and better- 
ment charges shall have been made on account 
of such land in excess of one farm unit as fixed 
by the Secretary of the Interior as the limit of 
area per entry of public land or per single own- 
ership of private land for which a water right 
may be purchased respectively, nor in any case 
in excess of one hundred and sixty acres, nor 
shall water be furnished under said Acts nor a 
water right sold or recognized for such excess; 
but any such excess land acquired by foreclosure 
or other process of law, by conveyance in satis- 
faction of mortgages, by inheritance, or by de- 
vise, may be held for five years and no longer 
after its acquisition, and water may be tempo- 
rarily furnished during that time; and every ex- 
cess holding prohibited as aforesaid shall be for- 
feited to the United States by proceedings insti- 
tuted by the Attorney General for that purpose 
in any court of competent jurisdiction. The 
above provision shall be recited in every patent 
and water-right certificate issued by the United 
States under the provisions of this subchapter. 

(Aug. 9, 1912, ch. 278, §3, 37 Stat. 266; July 11, 
1956, ch. 563, §2, 70 Stat. 524.) 

References in Text 

The reclamation Act of June 17, 1902, referred to in 
text, is identified in section 541 of this title as act June 
17, 1902, ch. 1093, 32 Stat. 388, which is classified gener- 
ally to this chapter. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 371 of this title and Tables. 

Codification 

Section comprises part of section 3 of act Aug. 9, 1912. 
Remainder of section 3 is set out as section 543 of this 
title. 

Amendments 

1956 — Act July 11, 1956, increased period during which 
land could be held from two years to five years, and to 
authorize delivery of water for that period. 

Amendment of Existing Contracts 

For provisions authorizing the Secretary of the Inte- 
rior to amend existing contracts under the Federal rec- 
lamation laws to conform to the provisions of this sec- 
tion, see section 3 of act July 11, 1956, set out as a note 
under section 423e of this title. 

§545. Appointment of agents to receive pay- 
ments; record of payments and amounts 
owing 

The Secretary of the Interior is authorized to 
designate such bonded fiscal agents or officers of 
the Reclamation Service as he may deem advis- 
able on each reclamation project, to whom shall 



be paid all sums due on reclamation entries or 
water rights, and the officials so designated 
shall keep a record for the information of the 
public of the sums paid and the amount due at 
any time on account of any entry made or water 
right purchased under the reclamation Act; and 
the Secretary of the Interior shall make provi- 
sion for furnishing copies of duly authenticated 
records of entries upon payment of reasonable 
fees which copies shall be admissible in evi- 
dence, as are copies authenticated under section 
eight hundred and eighty-eight 1 of the Revised 
Statutes. 

(Aug. 9, 1912, ch. 278, §4, 37 Stat. 267.) 

References in Text 

The reclamation Act, referred to in text, is identified 
in section 541 of this section as act June 17, 1902, ch. 
1093, 32 Stat. 388, popularly known as the Reclamation 
Act, which is classified generally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this title 
and Tables. 

Section eight hundred and eighty-eight of the Re- 
vised Statutes, referred to in text, was repealed by sec- 
tion 21 of act June 25, 1948, ch. 645, 62 Stat. 862, the first 
section of which enacted Title 18, Crimes and Criminal 
Procedure. Prior to repeal, R.S. §888 was classified to 
section 669 of former Title 28, Judicial Code and Judici- 
ary. For provisions relating to admissibility in evi- 
dence of authenticated copies, see section 1733 of Title 
28, Judiciary and Judicial Procedure. 

Change of Name 

The Reclamation Service, established in July 1902, 
changed to the Bureau of Reclamation on June 20, 1923, 
then to the Water and Power Resources Service on Nov. 
6, 1979, and then to the Bureau of Reclamation on May 
18, 1981. See 155 Dep't of the Interior, Departmental 
Manual 1.1 (2008 repl.); Sec'y Hubert Work, Dep't of the 
Interior, Order (June 20, 1923); Sec'y Cecil D. Andrus, 
Dep't of the Interior, Secretarial Order 3042, §§1, 4 (Nov. 
6, 1979); Sec'y James G. Watt, Dep't of the Interior, Sec- 
retarial Order 3064, §§3, 5 (May 18, 1981). 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 546. Jurisdiction of district court for enforce- 
ment of this subchapter 

Jurisdiction of suits by the United States for 
the enforcement of the provisions of this sub- 
chapter is conferred on the United States dis- 
trict courts of the districts in which the lands 
are situated. 

(Aug. 9, 1912, ch. 278, §5, 37 Stat. 267.) 

§ 547. Patent to desert-land entryman 

Any desert-land entryman whose desert-land 
entry has been embraced within the exterior 
limits of any land withdrawal or irrigation 
project under the Act of June 17, 1902, known as 
the reclamation Act, and who may have ob- 
tained a water supply for the land embraced in 
any such desert-land entry from the reclamation 
project by the purchase of a water-right certifi- 



1 See References in Text note below. 
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oate, may at any time after having complied 
with the provisions of the law applicable to such 
lands and upon proof of the cultivation and rec- 
lamation of the land to the extent required by 
the reclamation Act for homestead entrymen, 
submit proof of such compliance, which proof, if 
found regular and satisfactory, shall entitle the 
entryman to a patent and a final water-right 
certificate under the same terms and conditions 
as required of homestead entrymen under this 
subchapter. 

(Aug. 26, 1912, ch. 408, §1, 37 Stat. 610.) 

References in Text 

Act of June 17, 1902, known as the reclamation Act, 
referred to in text, Is act June 17, 1902, ch. 1093, 32 Stat. 
388, as amended, which Is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

Codification 

This section was not enacted as part of act Aug. 9, 
1912, ch. 278, 37 Stat. 265, which comprises this sub- 
chapter. 

SUBCHAPTER XV— TOWN SITES, PARKS, 
PLAYGROUNDS, AND SCHOOL SITES 

§561. Survey and subdivision of land for town 
sites; reservation for public purposes 

The Secretary of the Interior may in connec- 
tion with irrigation projects under the reclama- 
tion Act of June seventeenth, nineteen hundred 
and two, not exceeding one hundred and sixty 
acres in each case, survey and subdivide the 
same into town lots, with appropriate reserva- 
tions for public purposes: Provided, That, when- 
ever, in the opinion of the Secretary of the Inte- 
rior, it shall be advisable for the public interest, 
he may dispose of town sites in excess of one 
hundred and sixty acres. 

(Apr. 16, 1906, ch. 1631, §1, 34 Stat. 116; June 27, 
1906, ch. 3559, §4, 34 Stat. 520; Pub. L. 94-579, title 
VII, § 704(a), Oct. 21, 1976, 90 Stat. 2792.) 

References in Text 

The reclamation Act of June seventeenth, nineteen 
hundred and two, referred to in text, is act June 17, 
1902, ch. 1093, 32 Stat. 388, popularly known as the Rec- 
lamation Act, which is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

Codification 

Introductory provisions are from the first section of 
act Apr. 16, 1906. The proviso Is from part of the proviso 
of section 4 of act June 27, 1906. Another part of the 
proviso of section 4 of act June 27, 1906, is classified to 
section 568 of this title. The remainder of section 4 of 
act June 27, 1906, was classified to former section 594 of 
this title. 

Amendments 

1976 — Pub. L. 94-579 struck out provisions authorizing 
withdrawal from public entry any lands needed for 
town-site purposes. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by that section Is effective on and 
after Oct. 21, 1976. 



Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§ 562. Appraisal and sale of town lots 

The lots so surveyed shall be appraised under 
the direction of the Secretary of the Interior 
and sold under his direction at not less than 
their appraised value at public auction to the 
highest bidders, from time to time, for cash, and 
the lots offered for sale and not disposed of may 
afterwards be sold at not less than the appraised 
value under such regulations as the Secretary of 
the Interior may prescribe. Reclamation funds 
may be used to defray the necessary expenses of 
appraisement and sale, and the proceeds of such 
sales shall be covered into the reclamation fund. 

(Apr. 16, 1906, ch. 1631, §2, 34 Stat. 116.) 

§563. Disposal of town sites set apart prior to 
June 27, 1906 

Any town site set apart or established prior to 
June 27, 1906, by proclamation of the President, 
under the provisions of sections 711 and 712 1 of 
this title, within or in the vicinity of any rec- 
lamation project, may be appraised and disposed 
of in accordance with the provisions of section 
562 of this title and all necessary expenses in- 
curred in the appraisal and sale of lands em- 
braced within any such town site shall be paid 
from the reclamation fund, and the proceeds of 
the sales of such lands shall be covered into the 
reclamation fund. 

(June 27, 1906, ch. 3559, §3, 34 Stat. 519.) 

References in Text 

Sections 711 and 712 of this title, referred to in text, 
were repealed by Pub. L. 94-579, title VII, § 703(a), Oct. 
21, 1976, 90 Stat. 2789. 

§ 564. Reappraisal of town lots for sale 

The Secretary of the Interior is authorized, 
whenever he may deem it necessary, to re- 
appraise all unsold lots within town sites on 
projects under the reclamation Act heretofore 
or hereafter appraised under the provisions of 
sections 562 and 563 of this title; and thereafter 
to proceed with the sale of such town lots in ac- 
cordance with said sections. 

(June 11, 1910, ch. 284, §1, 36 Stat. 465.) 

References in Text 

The reclamation Act, referred to in text, probably 
means act June 17, 1902, ch. 1093, 32 Stat. 388, as amend- 
ed, popularly known as the Reclamation Act, which is 
classified generally to this chapter. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

§565. Terms of sale of town lots; installments of 
price 

In the sale of town lots under the provisions of 
sections 562 and 563 of this title the Secretary of 
the Interior may, in his discretion, require pay- 
ments for such town lots in full at time of sale 



1 See References in Text note below. 
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or in annual installments, not exceeding five, 
with interest at the rate of 6 per centum per 
annum on deferred payments. 

(June 11, 1910, ch. 284, §2, 36 Stat. 466.) 

References in Text 

Section 594 of this title, referred to in text, was omit- 
ted from the Code. 

§566. Maintenance of public reservations and 
conveyance to municipality 

The public reservations in such town sites 
shall be improved and maintained by the town 
authorities at the expense of the town; and upon 
the organization thereof as municipal corpora- 
tions the said reservations shall be conveyed to 
such corporations by the Secretary of the Inte- 
rior, subject to the condition that they shall be 
used forever for public purposes. 

(Apr. 16, 1906, ch. 1631, §3, 34 Stat. 116.) 

§567. Water rights for towns and cities; charges 

The Secretary of the Interior shall, in accord- 
ance with the provisions of the reclamation Act, 
provide for water rights in amount he may deem 
necessary for the towns established as provided, 
in sections 561, 562 and 566 of this title, and may 
enter into contract with the proper authorities 
of such towns, and other towns or cities on or in 
the immediate vicinity of irrigation projects, 
which shall have a water right from the same 
source as that of said project for the delivery of 
such water supply to some convenient point, and 
for the payment into the reclamation fund of 
charges for the same to be paid by such towns or 
cities, which charges shall not be less nor upon 
terms more favorable than those fixed by the 
Secretary of the Interior for the irrigation 
project from which the water is taken. 

(Apr. 16, 1906, ch. 1631, §4, 34 Stat. 116.) 

References in Text 

The reclamation Act, referred to in text, is identified 
in section 561 of this title as act June 17, 1902, ch. 1093, 
32 Stat. 388, popularly known as the Reclamation Act, 
which is classified generally to this chapter. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

§568. Use of reclamation fund for expenses of 
and disposal of proceeds of sale of town sites 

Reclamation funds shall be available for the 
payment of all expenses incurred in executing 
the provisions of sections 561 to 563 and 566 of 
this title relating to town sites, and the pro- 
ceeds of all sales of town sites shall be covered 
into the reclamation fund. 

(June 27, 1906, ch. 3559, §4, 34 Stat. 520.) 

Codification 

Section is based on part of the proviso of section 4 of 
act June 27, 1906. The remainder of section 4 is classi- 
fied to section 561 and former section 594 of this title. 



§569. Reservation of land for park, playground, 
or community center 

(a) Repealed. Pub. L. 94-579, title VII, § 704(a), 
Oct. 21, 1976, 90 Stat. 2792 

(b) Water service 

Subject to the provisions hereinafter con- 
tained in this section every such tract of land so 
set apart shall be supplied with water from the 
Government irrigation system, the cost thereof 
to be charged to the remaining lands of the 
project as a part of the construction charge of 
such project, and shall be maintained and used 
in perpetuity by the people upon said reclaimed 
lands for a pleasure park, public playground, 
and community center. 

(c) Contract for maintenance and use 

For the purpose of carrying out and effecting 
the objects of this section the Secretary of the 
Interior is authorized to enter into a contract 
with the organization formed by the owners of 
the lands irrigated within said project or project 
unit pursuant to section 498 of this title, stipu- 
lating and providing that the organization will 
maintain and use such of the lands so reserved 
for the purposes prescribed in this section as 
such organization may desire, and that upon 
failure to so maintain and use such lands, or in 
the event that same shall be permitted to be 
used or occupied for other purposes than those 
stipulated in this section, the control of the 
lands shall revert to the United States. 

(d) Disposition of land not contracted for 

Any of such lands not contracted for in ac- 
cordance with the provisions of subsection (c) of 
this section within ten years from the time 
water is available for the same, or sooner, if the 
Secretary of the Interior may deem it desirable, 
shall be disposed of in accordance with the pub- 
lic land laws applicable thereto, and the pro- 
ceeds from the disposition of lands reverting to 
the United States under the provisions of this 
section, and from sales of water rights, shall be 
covered into the reclamation fund and placed to 
the credit of the project wherein the lands are 
situate. 

(Oct. 5, 1914, ch. 316, §§1-4, 38 Stat. 727, 728; Pub. 
L. 94-579, title VII, § 704(a), Oct. 21, 1976, 90 Stat. 
2792.) 

Amendments 

1976 — Subsec. (a). Pub. L. 94-579 struck out subsec. (a) 
authorizing Secretary of the Interior to withdraw and 
reserve lands for country parks, public playgrounds, 
etc. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§ 569a. Extension of section 569 to tract of land in 
Idaho 

Section 569 of this title is extended to the fol- 
lowing described land. 
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All in lot 2, section 22, township 7 north, range 
1 west, Boise meridian, beginning at the north- 
west corner of said lot 2, thence east along the 
northern boundary of said lot 2 nine hundred 
and ninety feet; thence south along a line par- 
allel to the eastern boundary of said lot 2 to the 
intersection with the northerly meander line of 
the Payette River; thence westerly along the 
northerly meander line of the Payette River to 
the intersection with the western boundary of 
said lot 2; thence north along the western 
boundary of said lot 2 to the northwest corner of 
said lot 2, which is the point of beginning, com- 
prising approximately twenty-five acres. 

(July 3, 1926, ch. 777, 44 Stat. 890.) 

§ 570. Conveyance of land to school district 

The Secretary of the Interior is hereby au- 
thorized, upon application by the proper officers 
of a school district located wholly or in part 
within the boundaries of a project of the United 
States Reclamation Service, to issue patent con- 
veying to such district such unappropriated un- 
disposed of lands, not exceeding six acres in 
area, within any Government reclamation town 
site situated within such school district as, in 
the opinion of the Secretary of the Interior, are 
necessary for use by said district for school 
buildings and grounds: Provided, That if any land 
so conveyed cease entirely to be used for school 
purposes title thereto shall revert to and revest 
in the United States. 

(Oct. 31, 1919, ch. 92, 41 Stat. 326.) 

Change op Name 

The Reclamation Service, established in July 1902, 
changed to the Bureau of Reclamation on June 20, 1923, 
then to the Water and Power Resources Service on Nov. 
6, 1979, and then to the Bureau of Reclamation on May 
18, 1981. See 155 Dep't of the Interior, Departmental 
Manual 1.1 (2008 repl.); Sec'y Hubert Work, Dep't of the 
Interior, Order (June 20, 1923); Sec'y Cecil D. Andrus, 
Dep't of the Interior, Secretarial Order 3042, §§1, 4 (Nov. 
6, 1979); Sec'y James G. Watt, Dep't of the Interior, Sec- 
retarial Order 3064, §§3, 5 (May 18, 1981). 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§571. Sale of unplatted portions of Government 
town sites; authorization 

The Secretary of the Interior is authorized, in 
his discretion, to appraise, and sell, at public 
auction, to the highest bidder, from time to 
time, under such terms as to time of payment as 
he may require, but in no event for any longer 
period than five years, any or all of the un- 
platted portions of Government town sites cre- 
ated under the Act of April 16, 1906 (34 Stat. 116), 
on any irrigation project constructed under the 
Act of June 17, 1902 (32 Stat. 388), or Acts amend- 
atory thereof or supplementary thereto: Pro- 
vided, That any land so offered for sale and not 
disposed of may afterwards be sold, at not less 
than the appraised value, at private sale, under 
such regulations as the Secretary of the Interior 



may prescribe. Patents made in pursuance of 
such sale shall convey all the right, title, and 
interest of the United States in or to the land so 
sold. 

(Mar. 2, 1929, ch. 541, §1, 45 Stat. 1522; Feb. 14, 
1931, ch. 176, 46 Stat. 1107.) 

References in Text 

Act of April 16, 1906, referred to In text, Is act Apr. 16, 
1906, ch. 1631, 34 Stat. 116, which enacted sections 522, 
561, 562, 566, and 567 of this title. For complete classi- 
fication of this Act to the Code, see Tables. 

Act of June 17, 1902, referred to in text, is act June 
17, 1902, ch. 1093, 32 Stat. 388, popularly known as the 
Reclamation Act, which Is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
this title and Tables. 

Amendments 

1931 — Act Feb. 14, 1931, substituted "under such terms 
as to time of payment as he may require, but in no 
event for any longer period than five years" for "for 
cash". 

§572. Disposition of net proceeds; fixing project 
construction charges 

The net proceeds of such sales after deducting 
all expenditures on account of such lands, and 
the project construction charge, for the irriga- 
ble area of the lands so sold where irrigation or 
drainage works have been constructed or are 
proposed to be constructed, shall be disposed of 
as provided in section 501 of this title. Where the 
project construction charge shall not have been 
fixed at the date of any such sale, same shall be 
estimated by the Secretary of the Interior. 

(Mar. 2, 1929, ch. 541, §2, 45 Stat. 1522.) 

§573. Expenses of appraisement and sale; rules 
and regulations 

Reclamation funds are authorized to be appro- 
priated for use in defraying the necessary ex- 
penses of appraisement and sale of the lands au- 
thorized to be sold under section 571 of this title, 
and the Secretary of the Interior is authorized 
to perform any and all acts and to make such 
rules and regulations as, in his opinion, may be 
necessary and proper for carrying out the pur- 
poses of sections 571 to 573 of this title. 

(Mar. 2, 1929, ch. 541, §3, 45 Stat. 1522.) 

SUBCHAPTER XVI— REFUNDS TO WAR 
VETERANS 

§§581 to 586. Omitted 

Codification 

Section 581, act Feb. 21, 1925, ch. 277, §1, 43 Stat. 956, 
defined "veteran". 

Section 582, act Feb. 21, 1925, ch. 277, §2, 43 Stat. 956, 
related to authorization for refund to World War veter- 
ans. 

Section 583, act Feb. 21, 1925, ch. 277, §3, 43 Stat. 956, 
related to right of estate of a veteran to benefits. 

Section 584, act Feb. 21, 1925, ch. 277, §3, 43 Stat. 956, 
related to relinquishment of rights on acceptance of re- 
fund. 

Section 585, act Feb. 21, 1925, ch. 277, §4, 43 Stat. 957, 
related to cancellation of water-right application. 

Section 586, act Feb. 21, 1925, ch. 277, §5, 43 Stat. 957, 
related to regulations by Secretary of the Interior as to 
refunds. 
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SUBCHAPTER XVII— LEGISLATION APPLI- 
CABLE TO PARTICULAR PROJECTS GEN- 
ERALLY 

§591. Omitted 

Codification 

Section, act Feb. 28, 1923, ch. 145, §5, 42 Stat. 1325, re- 
lated to extension of time for payment of operation and 
maintenance charges on projects other than the Boise, 
Idaho, project. See section 493a of this title. 

§591a. Boise project, Idaho; Arrowrock Dam; in- 
stallment payments of costs of repairs, resur- 
facing, improvement, etc. 

For the purpose of avoiding an unduly high op- 
eration and maintenance assessment in any one 
year and to keep the operation and maintenance 
charges in connection with the Arrowrock Divi- 
sion of the Boise reclamation project within the 
ability of the water users to pay, the Secretary 
of the Interior is authorized to allow the irriga- 
tion districts of the said Arrowrock Division and 
the irrigation districts ditch companies, and 
water users who have assumed obligations to 
pay proportionate parts of the estimated cost of 
the operation and maintenance of the Arrow- 
rock Reservoir, to pay the costs, as determined 
conclusively by said Secretary, incurred in the 
repair, resurfacing, and improvement of the 
Arrowrock Dam and in increasing the height 
thereof (to provide additional capacity to offset 
past and, to some extent, future losses of capac- 
ity resulting from the deposit of silt in the said 
reservoir) in twenty annual installments instead 
of requiring the payment of all of such operation 
and maintenance costs in one year as provided 
in section 492 of this title: Provided, That such 
costs, for the purpose of any amendatory con- 
tracts affecting the construction charges of 
Arrowrock Dam that may be entered into as au- 
thorized by subchapter X of this chapter, may, 
in the discretion of the Secretary, be treated as 
part of the construction charges of said dam, 
and as payable in the same manner as such 
charges. 

(Apr. 22, 1940, ch. 132, 54 Stat. 155.) 

References in Text 

Subchapter X (§485 et seq.) of this chapter, referred to 
in text, was in the original a reference to act of Aug. 
4, 1939 (53 Stat. 1187), which is known as the Reclama- 
tion Project Act of 1939, and which enacted subchapter 
X of this chapter, sections 375a, 380a, and 387 to 389 of 
this title, and section 16d of former Title 41, Public 
Contracts, and enacted provision set out as a note 
under section 485j of this title. For complete classifica- 
tion of this Act to the Code, see section 485k of this 
title and Tables. 

§ 592. Omitted 

Codification 

Section, act Feb. 28, 1919, ch. 78, 40 Stat. 1210, granted 
leave of absence to any entryman who, prior to Feb. 28, 
1919, made entry upon land withdrawn under reclama- 
tion law, until water became available for irrigation. 

§ 593. Flathead irrigation project, Montana 

The provisions of sections 441 and 442 of this 
title, authorizing the assignment under certain 
conditions of homesteads within reclamation 



projects, and of subchapter XIV of this chapter, 
authorizing under certain conditions the issu- 
ance of patents on reclamation entries, and for 
other purposes, are hereby extended and made 
applicable to lands within the Flathead irriga- 
tion project, in the former Flathead Indian Res- 
ervation, Montana, but such lands shall other- 
wise be subject to the provisions of the Act of 
Congress approved April 23, 1904 (Thirty-third 
Statutes at Large, page 302), as amended by the 
Act of Congress approved May 29, 1908 (Thirty- 
fifth Statutes at Large, page 448): Provided, That 
the lien reserved to the United States on the 
land patented, as provided for in section 542 of 
this title, shall include all sums due or to be- 
come due to the United States on account of the 
Indian price of such land. 

(July 17, 1914, ch. 143, 38 Stat. 510.) 

References in Text 

Subchapter XIV (§541 et seq.) of this chapter, referred 
to in text, was in the original a reference to act Aug. 
9, 1912, 37 Stat. 265. 

Act April 23, 1904, referred to in text, is not classified 
to the Code. 

§ 593a. Construction, operation, and maintenance 
of Hungry Horse Dam 

For the purpose of irrigation and reclamation 
of arid lands, for controlling floods, improving 
navigation, regulating the flow of the South 
Fork of the Flathead River, for the generation 
of electric energy, and for other beneficial uses 
primarily in the State of Montana but also in 
downstream areas, the Secretary of the Interior 
is authorized and directed to proceed as soon as 
practicable with the construction, operation, 
and maintenance of the proposed Hungry Horse 
Dam (including facilities for generating electric 
energy) on the South Fork of the Flathead 
River, Flathead County, Montana, to such a 
height as may be necessary to impound not less 
than one million acre-feet of water. The Hungry 
Horse project shall be subject to the Federal rec- 
lamation laws (Act of June 17, 1902 (32 Stat. 388), 
and Acts amendatory thereof or supplementary 
thereto). 

The Secretary of the Interior is authorized to 
complete, as soon as the necessary additional 
material is available, the construction of the 
Hungry Horse Dam so as to provide a storage 
reservoir of the maximum usable and feasible 
capacity. 

(June 5, 1944, ch. 234, §§1, 2, 58 Stat. 270; Pub. L. 
85-428, May 29, 1958, 72 Stat. 147.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Amendments 

1958— Pub. L. 85-428 provided that the Hungry Horse 
project shall be subject to the Federal reclamation 
laws. 

Authorization of Appropriations 

Section 4 of act June 5, 1944, authorized appropriation 
of such sums as might be necessary to carry out the 
purpose of this section and section 593b of this title. 



§593b 



TITLE 43 — PUBLIC LANDS 



Page 172 



§593b. Construction of additional works for irri- 
gation purposes 

The Secretary of the Interior is authorized to 
construct, operate, and maintain under the pro- 
visions of the Federal reclamation laws (Act 
June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), such addi- 
tional works as he may deem necessary for irri- 
gation purposes. Such irrigation works may be 
undertaken only after a report and findings 
thereon have been made by the Secretary of the 
Interior as provided in such Federal reclamation 
laws; and, within the limits of the water users' 
repayment ability, such report may be predi- 
cated on allocation to irrigation of an appro- 
priate portion of the cost of constructing said 
dam and reservoir. Said dam and reservoir and 
said irrigation works may be utilized for irriga- 
tion purposes only pursuant to the provisions of 
said Federal reclamation laws. 

(June 5, 1944, ch. 234, §3, 58 Stat. 271.) 

References in Text 

Act of June 17, 1902, referred to In text, Is popularly 
known as the Reclamation Act, which Is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Authorization op Appropriations 

Section 4 of act June 5, 1944, authorized appropriation 
of such sums as might be necessary to carry out the 
purpose of this section and section 593a of this title. 

§ 594. Omitted 

Codification 

Section, act June 27, 1906, ch. 3559, §4, 34 Stat. 520, 
provided that settlers who had actually established 
themselves in town sites of Heyburn and Rupert, Idaho, 
prior to Mar. 5, 1906, In permanent building's not easily 
moved, should be given right to purchase lots so built 
upon at an appraised value. Section was based on part 
of section 4 of act June 27, 1906. The remainder of sec- 
tion 4 Is classified to sections 561 and 568 of this title. 

§ 595. King Hill project, Idaho 

King Hill project, Idaho, shall be subject to 
the reclamation Act of June seventeenth, nine- 
teen hundred and two, and all Acts amendatory 
thereof or supplementary thereto, so far as ap- 
plicable and consistent with contract made prior 
to July 1, 1918, between the United States and 
King Hill irrigation district: Provided, That for 
the purposes of issuing patent to lands re- 
claimed, the reclamation effected by the oper- 
ations of the United States Reclamation Service 
may be considered by the Secretary of the Inte- 
rior as equivalent to reclamation effected by the 
State of Idaho, under section 641 of this title. 

(July 1, 1918, ch. 113, 40 Stat. 674.) 

References in Text 

The reclamation Act of June seventeenth, nineteen 
hundred and two, referred to in text, is act June 17, 
1902, ch. 1093, 32 Stat. 388, popularly known as the Rec- 
lamation Act, which is classified generally to this 
chapter. For complete classification of act of June 17, 
1902, to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Change of Name 

The Reclamation Service, established in July 1902, 
changed to the Bureau of Reclamation on June 20, 1923, 



then to the Water and Power Resources Service on Nov. 
6, 1979, and then to the Bureau of Reclamation on May 
18, 1981. See 155 Dep't of the Interior, Departmental 
Manual 1.1 (2008 repl.); Sec'y Hubert Work, Dep't of the 
Interior, Order (June 20, 1923); Sec'y Cecil D. Andrus, 
Dep't of the Interior, Secretarial Order 3042, §§1, 4 (Nov. 
6, 1979); Sec'y James G. Watt, Dep't of the Interior, Sec- 
retarial Order 3064, §§3, 5 (May 18, 1981). 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 596. Omitted 

Codification 

Section, act May 20, 1921, ch. 9, 42 Stat. 7, gave ex- 
service men, successful at drawing held March 5, 1920, 
but unable to make entry because of reinstatement of 
conflicting claims, preference for not less than thirty 
days before next opening of lands to other entry. 

§ 597. Riverton project, Wyoming 

Lands within and in the vicinity of the ceded 
portion of the Wind River or Shoshone Reserva- 
tion, and included in the Riverton project, Wyo- 
ming, shall be subject to all the charges, terms, 
conditions, provisions, and limitations of the 
Reclamation Act and Acts amendatory thereof 
or supplementary thereto, and suitable provi- 
sion shall be made by the Secretary of the Inte- 
rior in fixing the charges to provide for reim- 
bursement of the entire expenditure in accord- 
ance with the reclamation law and other laws 
applicable to said lands. 

When any land on the project is opened to 
homestead entry under the terms of the "Rec- 
lamation Law," the entryman shall pay to the 
United States for the lands the sum of $1.50 per 
acre as provided in section 2 of the Act approved 
March 3, 1905 (volume 33, Statutes at Large, 
page 1016), to be credited to the fund established 
by said Act of 1905, together with the proceeds 
from the sale of town sites established in said 
project under the "Reclamation Law". 

(June 5, 1920, ch. 235, §1, 41 Stat. 915; Mar. 4, 1921, 
ch. 161, §1, 41 Stat. 1404.) 

References in Text 

The Reclamation Act and Acts amendatory thereof or 
supplementary thereto, the reclamation law, and the 
"Reclamation Law", referred to in text, probably mean 
act June 17, 1902, ch. 1093, 32 Stat. 388, and Acts amend- 
atory thereof or supplementary thereto. See act June 5, 

1920, ch. 235, 41 Stat. 913, under the heading "reclama- 
tion service", and act Mar. 4, 1921, ch. 161, 41 Stat. 
1402, under the heading "reclamation service", which 
identify "the reclamation law". Act June 17, 1902, popu- 
larly known as the Reclamation Act, is classified gen- 
erally to this chapter. For complete classification of 
act June 17, 1902, to the Code, see Short Title note set 
out under section 371 of this title and Tables. 

Act of March 3, 1905, referred to in text, is act Mar. 
3, 1905, ch. 1452, 33 Stat. 1016, which is not classified to 
the Code. 

Codification 

The first par. of this section is from part of the first 
section of act June 5, 1920. The second par. of this sec- 
tion is from a proviso in the first section of act Mar. 4, 

1921. For classification of other provisions of these 
Acts, see Tables. 
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Restoration of Lands to Public Domain 

Act Aug. 15, 1953, oh. 509, §2, 67 Stat. 612, set out as 
a note under section 611 of Title 25, Indians, provided 
that unentered and vacant lands of the Riverton rec- 
lamation project within the ceded portion of the Wind 
River Indian Reservation should be restored to the pub- 
lic domain for administration, use, occupancy, and dis- 
posal under the reclamation and public land laws of the 
United States. 

§597a. Easements for Bull Lake Dam and Res- 
ervoir 

There is granted to the United States and its 
assigns, including its successors in control of 
the operation and maintenance of the Riverton 
reclamation project, Wyoming, a flowage ease- 
ment and an easement for a dam site, together 
with all rights and privileges incident to the use 
and enjoyment of said easements, over tribal 
and allotted lands of the Wind River or Sho- 
shone Indian Reservation within that part of 
said reservation required for the construction of 
the Bull Lake Dam and Reservoir on Bull Lake 
Creek, a tributary of the Wind River, in connec- 
tion with the Riverton reclamation project, Wy- 
oming, and for the impounding of approximately 
one hundred and fifty-five thousand acre-feet of 
water, including a ten-foot freeboard: Provided, 
That in consideration of the said rights insofar 
as they affect tribal lands there shall be depos- 
ited into the Treasury of the United States pur- 
suant to the provisions of section 155 of title 25, 
for credit to the Shoshone and Arapaho Indians 
of the Wind River Reservation the sum of $6,500, 
from moneys appropriated for the construction 
of the said Bull Lake Dam and Reservoir, and 
the said sum when so credited shall draw inter- 
est at the rate of 4 per centum per annum. 

(Mar. 14, 1940, ch. 51, §1, 54 Stat. 49.) 

§ 597b. Compensation for easements 

Compensation to the individual Indian owners 
of the allotted lands within the area described in 
section 597a of this title shall be made from 
moneys appropriated for the construction of the 
Bull Lake Dam and Reservoir at the appraised 
value of the easements: Provided, That should 
any individual Indian not agree to accept the 
appraised value of the easement as it affects his 
land, the Secretary of the Interior be, and he is, 
authorized to acquire such easement by con- 
demnation proceedings. 
(Mar. 14, 1940, ch. 51, §2, 54 Stat. 49.) 

§597c. Reservation of Indians' right to use lands 

The easements granted in section 597a of this 
title shall not interfere with the use by the Indi- 
ans of the Wind River or Shoshone Indian Res- 
ervation of the lands dealt with in sections 597a 
to 597d of this title and the waters of Bull Lake 
Creek and the reservoir insofar as the use by the 
Indians shall not be inconsistent with the use of 
said lands for reservoir purposes. 

(Mar. 14, 1940, ch. 51, §3, 54 Stat. 49.) 

§ 597d. Regulations 

The Secretary of the Interior is authorized to 
perform any and all acts and to prescribe such 
regulations as may be necessary to carry out the 
provisions of sections 597a to 597d of this title. 



(Mar. 14, 1940, ch. 51, §4, 54 Stat. 49.) 

§598. Salt River project, Arizona; sale of water 
power 

Whenever a development of power is necessary 
for the irrigation of lands under the Salt River 
reclamation project, Arizona, or an opportunity 
is afforded for the development of power under 
said project, the Secretary of the Interior Is au- 
thorized, giving preference to municipal pur- 
poses, to enter into contracts for a period not 
exceeding fifty years for the sale of any surplus 
power so developed, and the money derived from 
such sales shall be placed to the credit of said 
project for disposal as provided in the contract 
between the United States of America and the 
Salt River Valley Water Users' Association, ap- 
proved September 6, 1917: Provided, That no con- 
tract shall be made for the sale of such surplus 
power which will impair the efficiency of said 
project: Provided, however, That no such con- 
tract shall be made without the approval of the 
legally organized water-users' association or ir- 
rigation district which has contracted with the 
United States to repay the cost of said project: 
Provided further, That the charge for power may 
be readjusted at the end of five-, ten-, or twenty- 
year periods after the beginning of any contract 
for the sale of power in a manner to be described 
in the contract. 

(Sept. 18, 1922, ch. 323, 42 Stat. 847.) 
§ 599. Omitted 

Codification 

Section, act Aug. 17, 1916, ch. 349, 39 Stat. 516, pro- 
vided that any person who established residence and 
made improvements on land within Yuma reclamation 
project for two years prior to August 17, 1916, should 
have right to make entry for the farm unit and have 
residence and improvements credited on his final proof. 

§600. Minidoka project, Idaho; sales of water 
from American Falls Reservoir 

No contractor shall secure a right to the use of 
water from American Palls Reservoir, Minidoka 
project, except under a contract containing the 
provision that the contractor shall, as a part of 
the construction cost, pay interest at the rate of 
six per centum per annum upon the contractor's 
proper proportionate share, as found by the Sec- 
retary of the Interior, of the moneys advanced 
by the United States on account of the construc- 
tion of said reservoir prior to the date of the 
contract. 

(June 5, 1924, ch. 264, 43 Stat. 417.) 

§ 600a. Arch Hurley Conservancy District project, 
New Mexico 

The Secretary of the Interior is authorized to 
construct a Federal reclamation project for the 
irrigation of the lands of the Arch Hurley Con- 
servancy District in New Mexico under the Fed- 
eral reclamation laws: Provided, That construc- 
tion work is not to be initiated on said irriga- 
tion project until (a) the project shall have been 
found to be feasible under section 412 of this 
title, but the project may be found to be finan- 
cially feasible if the Secretary of the Interior 
finds that the amount to be expended from the 
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reclamation fund can be repaid by the District, 
and further that the amount of money to be ex- 
pended from the reclamation fund, plus the 
amount of money which has been made available 
from other sources (for the estimated period of 
construction), equals the estimated cost of con- 
struction; (b) a contract shall have been exe- 
cuted with an irrigation or conservation district 
embracing the land to be irrigated under said 
project, which contract shall obligate the con- 
tracting district to repay the cost of construc- 
tion of said project met by expenditure of mon- 
eys from the reclamation fund in forty equal an- 
nual installments, without interest; (c) con- 
tracts shall have been made with each owner of 
more than one hundred and sixty irrigable acres 
under said project, by which he, his successors, 
and assigns shall be obligated to sell all of his 
land in excess of one hundred and sixty irrigable 
acres at or below prices fixed by the Secretary 
of the Interior and within the time to be fixed 
by said Secretary, no water to be furnished to 
the land of any such large landowner refusing or 
failing to execute such contract. 

(Aug. 2, 1937, ch. 557, 50 Stat. 557; Apr. 9, 1938, ch. 
134, 52 Stat. 211; Aug. 9, 1955, ch. 637, §1, 69 Stat. 
556.) 

Amendments 

1955 — Act Aug. 9, 1955, struck out cl. (d) which re- 
quired landowners to contract to pay to the United 
States one-half of the price above the appraised value 
received for the sale of land. 

1938 — Act Apr. 9, 1938, inserted "but the project may 
be found feasible if the Secretary of the Interior finds 
that the amount to be expended from the reclamation 
fund can be repaid by the District, and further that the 
amount of money to be expended from the reclamation 
fund, plus the amount of money which has been made 
available from other sources (for the estimated period 
of construction), equals the estimated cost of construc- 
tion" after "section 412 of this title". 

Amendment of Contracts 

Section 2 of act Aug. 9, 1955, provided that: "The Sec- 
retary of the Interior is authorized to amend any con- 
tract, which has been entered into prior to the date of 
enactment of this Act [Aug. 9, 1955], to conform with 
the provisions of the first section of this Act [amending 
this section]. The consent of the United States is here- 
by given to the recording, at the expense of the party 
benefited thereby, of any such amendment contract and 
to the simultaneous discharge of record of the original 
contract. The consent of the United States is likewise 
given to the discharge of record, at the expense of the 
party benefited thereby, of any contract which the Sec- 
retary of the Interior or his duly authorized agent finds 
is rendered nugatory by the enactment of this Act 
[amending this section]." 

Enforcement of Contract Provisions; Completed 
Transactions and Payments 

Section 1 of act Aug. 9, 1955, provided, in part, that: 
"No provision with respect to the matters covered in 
said clause (d) [former cl. (d) of this section] which is 
contained in any contract entered into prior to the 
date of enactment of this Act [Aug. 9, 1955] shall, ex- 
cept as is otherwise provided by this Act [amending 
this section], be enforced by the United States. Nothing 
contained in this section shall affect (1) the retention 
and application by the United States of any payments 
which have been made prior to the date of enactment 
of this Act [Aug. 9, 1955] in accordance with any such 
provision of a contract, (2) the obligation of any party 
to the United States with respect to any payment 



which is due to the United States under any such provi- 
sion but not paid upon the date of enactment of this 
Act [Aug. 9, 1955], and the application by the United 
States of any such payment in accordance with the 
terms of such contract, or (3) the enforcement of any 
such obligation by refusal to deliver water to lands cov- 
ered by contractual provisions executed in accordance 
with said clause (d), except in those cases, if any, in 
which a sale or transfer consummated between Decem- 
ber 27, 1938, and the date of enactment of this Act [Aug. 
9, 1955] is only discovered after such date of enactment 
to have been made contrary to such contractual provi- 
sions or to said clause (d)." 

§ 600b. Canadian River project, Texas 

For the purposes of irrigating land, delivering 
water for industrial and municipal use, control- 
ling floods, providing recreation and fish and 
wildlife benefits, and controlling and catching 
silt, the Secretary of the Interior, acting pursu- 
ant to the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), is authorized 
to construct, operate, and maintain the Cana- 
dian River reclamation project, Texas, described 
in the report of the Commissioner of Reclama- 
tion approved by the Secretary May 3, 1950, enti- 
tled "Plan for Development, Canadian River 
Project, Texas", Project Planning Report Num- 
ber 5-12.22-1, at an estimated cost of $86,656,000, 
the impounding works whereof shall be located 
at a suitable site on the Canadian River in that 
area known as the Panhandle of Texas. In addi- 
tion to the impounding works, the project shall 
include such main canals, pumping plants, dis- 
tribution and drainage systems, and other works 
as are necessary to accomplish the purposes of 
sections 600b and 600c of this title. The use by 
the project of waters arising in Ute and Pajarito 
Creeks, New Mexico, shall be only such use as 
does not conflict with use, present or potential, 
of such waters for beneficial consumptive pur- 
poses in New Mexico. 

(Dec. 29, 1950, ch. 1183, §1, 64 Stat. 1124.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Authorization of Appropriations 

Section 3 of act Dec. 29, 1950, provided that: "There 
are hereby authorized to be appropriated, out of any 
moneys in the Treasury not otherwise appropriated, 
such sums as may be required to carry out the purposes 
of this Act [enacting this section and section 600c of 
this title]." 

Canadian River Project Prepayment 

Pub. L. 105-316, Oct. 30, 1998, 112 Stat. 2999, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Canadian River 
Project Prepayment Act'. 

"SEC. 2. DEFINITIONS. 
"For the purposes of this Act: 

"(1) The term Authority' means the Canadian 
River Municipal Water Authority, a conservation and 
reclamation district of the State of Texas. 

"(2) The term 'Canadian River Project Authoriza- 
tion Act' means the Act entitled An Act to authorize 
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the construction, operation, and maintenance by the 
Secretary of the Interior of the Canadian River rec- 
lamation project, Texas', approved December 29, 1950 
(ch. 1183; 64 Stat. 1124) [enacting- this section, section 
600c of this title, and provisions set out as a note 
above]. 

"(3) The term 'Project' means all of the right, title 
and interest in and to all land and improvements 
comprising the pipeline and related facilities of the 
Canadian River Project authorized by the Canadian 
River Project Authorization Act. 

"(4) The term 'Secretary' means the Secretary of 
the Interior. 

"SEC. 3. PREPAYMENT AND CONVEYANCE OP 
PROJECT. 

"(a) In General. — (1) In consideration of the Author- 
ity accepting the obligation of the Federal Government 
for the Project and subject to the payment by the Au- 
thority of the applicable amount under paragraph (2) 
within the 360-day period beginning on the date of the 
enactment of this Act [Oct. 30, 1998], the Secretary 
shall convey the Project to the Authority, as provided 
in section 2(c)(3) of the Canadian River Project Author- 
ization Act (64 Stat. 1124) [section 600c(c)(3) of this 
title]. 

"(2) For purposes of paragraph (1), the applicable 
amount shall be — 

"(A) $34,806,731, if payment is made by the Author- 
ity within the 270-day period beginning on the date of 
the enactment of this Act; or 

"(B) the amount specified in subparagraph (A) ad- 
justed to include interest on that amount since the 
date of the enactment of this Act at the appropriate 
Treasury bill rate for an equivalent term, if payment 
is made by the Authority after the period referred to 
in subparagraph (A). 

"(3) If payment under paragraph (1) is not made by 
the Authority within the period specified in paragraph 
(1), this Act shall have no force or effect. 

"(b) Financing. — Nothing in this Act shall be con- 
strued to affect the right of the Authority to use a par- 
ticular type of financing. 

"SEC. 4. RELATIONSHIP TO EXISTING OPER- 
ATIONS. 

"(a) In General. — Nothing in this Act shall be con- 
strued as significantly expanding or otherwise chang- 
ing the use or operation of the Project from its current 
use and operation. 

"(b) Future Alterations. — If the Authority alters 
the operations or uses of the Project it shall comply 
with all applicable laws or regulations governing such 
alteration at that time. 

"(c) Recreation. — The Secretary of the Interior, act- 
ing through the National Park Service, shall continue 
to operate the Lake Meredith National Recreation Area 
at Lake Meredith. 

"(d) Flood Control.— The Secretary of the Army, 
acting through the Corps of Engineers, shall continue 
to prescribe regulations for the use of storage allocated 
to flood control at Lake Meredith as prescribed in the 
Letter of Understanding entered into between the 
Corps, the Bureau of Reclamation, and the Authority 
in March and May 1980. 

"(e) Sanpord Dam Property. — The Authority shall 
have the right to occupy and use without payment of 
lease or rental charges or license or use fees the prop- 
erty retained by the Bureau of Reclamation at Sanford 
Dam and all buildings constructed by the United States 
thereon for use as the Authority's headquarters and 
maintenance facility. Buildings constructed by the Au- 
thority on such property, or past and future additions 
to Government constructed buildings, shall be allowed 
to remain on the property. The Authority shall operate 
and maintain such property and facilities without cost 
to the United States. 

"SEC. 5. RELATIONSHIP TO CERTAIN CONTRACT 
OBLIGATIONS, 
"(a) Payment Obligations Extinguished. — Provision 
of consideration by the Authority in accordance with 



section 3(b) shall extinguish all payment obligations 
under contract numbered 14-06-500-485 between the Au- 
thority and the Secretary. 

"(b) Operation and Maintenance Costs. — After com- 
pletion of the conveyance provided for in section 3, the 
Authority shall have full responsibility for the cost of 
operation and maintenance of Sanford Dam, and shall 
continue to have full responsibility for operation and 
maintenance of the Project pipeline and related facili- 
ties. 

"(c) In General. — Rights and obligations under the 
existing contract No. 14-06-500-485 between the Author- 
ity and the United States, other than provisions re- 
garding repayment of construction charge obligation 
by the Authority and provisions relating to the Project 
aqueduct, shall remain in full force and effect for the 
remaining term of the contract. 

"SEC. 6. RELATIONSHIP TO OTHER LAWS. 

"Upon conveyance of the Project under this Act, the 
Reclamation Act of 1902 (82 Stat. 388) [probably means 
act June 17, 1902, ch. 1093, 32 Stat. 388, see Short Title 
note under section 371 of this title] and all Acts amend- 
atory thereof or supplemental thereto shall not apply 
to the Project. 

"SEC. 7. LIABILITY. 

"Except as otherwise provided by law, effective on 
the date of conveyance of the Project under this Act, 
the United States shall not be liable under any law for 
damages of any kind arising out of any act, omission, 
or occurrence relating to the conveyed property." 

§ 600c. Nonreimbursable costs 

(a) Construction, operation, and maintenance 
costs 

Notwithstanding any recommendations in the 
report mentioned in section 600b of this title to 
the contrary, only the costs of construction al- 
locable to flood control and, upon approval by 
the President of a suitable plan thereof, to the 
preservation and propagation of fish and wild- 
life, and operation and maintenance costs allo- 
cable to the same purposes, shall be nonreim- 
bursable. 

(b) Conditions precedent to construction 

Actual construction of the project herein au- 
thorized shall not be commenced, and no con- 
struction contract awarded therefor, until (1) 
the Congress shall have consented to the inter- 
state compact between the States of New Mex- 
ico, Oklahoma, and Texas agreed upon by the 
Canadian River Compact Commission at Santa 
Fe, New Mexico, December 6, 1950, in conformity 
with Public Law 491, Eighty-first Congress, and 
(2) repayment of that portion of the actual cost 
of constructing the project which is allocated to 
municipal and industrial water supply and of in- 
terest on the unamortized balance thereof at a 
rate (which rate shall be certified by the Sec- 
retary of the Treasury) equal to the average rate 
paid by the United States on its long-term loans 
outstanding at the time the repayment contract 
is negotiated minus the amount of such net rev- 
enues as may be derived from temporary water 
supply contracts or from other sources prior to 
the close of the repayment period, shall have 
been assured by a contract satisfactory to the 
Secretary, with one central repayment contract 
organization, the term of which shall not exceed 
fifty years from the date of completion of the 
municipal and industrial water supply features 
of the project as determined by the Secretary. 
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(c) Repayment contract 

The repayment contract shall provide, among 
other things, (1) that the holder thereof shall 
have a first right, to which right the rights of 
the holders of any other type of contract shall 
be subordinate, to a stated share or quantity of 
the project's available water supply for use by 
its constituent industrial and municipal water 
users during the repayment period and a perma- 
nent right to such share or quantity thereafter 
subject to payment of such costs as may be in- 
curred by the United States in its operation and 
maintenance of any part of the project works; 
(2) that, subject to such rules and regulations as 
the Secretary may prescribe, the care, oper- 
ation, and maintenance of such portions of the 
pipeline and related facilities as are used solely 
for delivering such water to the contract holder 
and its constituent organizations shall, as soon 
as is practicable after completion of the munici- 
pal and industrial water supply features of the 
project, pass to the contract holder or to an or- 
ganization which is designated by it for that 
purpose and which is satisfactory to the Sec- 
retary; and (3) that title to such portions of the 
pipeline and related facilities shall in like man- 
ner pass to the contract holder or its designee or 
designees upon payment to the United States of 
all obligations arising under sections 600b and 
600c of this title or incurred in connection with 
the project. 

(Dec. 29, 1950, ch. 1183, §2, 64 Stat. 1124.) 

References in Text 

Public Law 491, Eighty-first Congress, referred to in 
subseo. (b), is act Apr. 29, 1950, ch. 135, 64 Stat. 93, which 
is set out as a note below. 

Consent of Congress to Compact 

Act Apr. 29, 1950, ch. 135, 64 Stat. 93, provided: "That 
the consent of the Congress is hereby given to the 
States of Oklahoma, Texas, and New Mexico to nego- 
tiate and enter into a compact not later than June 30, 
1953, providing for an equitable apportionment among 
the said States of the waters of the Canadian River and 
its tributaries, upon the condition that one suitable 
person, who shall be appointed by the President of the 
United States, shall participate in said negotiations as 
the representative of the United States and shall make 
report to the Congress of the proceedings and of any 
compact entered into. Said compact shall not be bind- 
ing or obligatory upon any of the parties thereto unless 
and until the same shall have been ratified by the legis- 
lature of each of the States aforesaid and approved by 
the Congress of the United States." 

§ 600d. Sanford Reservoir recreation facilities; al- 
location of water, reservoir capacity, or joint 
project costs of Canadian River project; mu- 
nicipal water use priorities; agreements for 
operation, maintenance, or additional devel- 
opment of project lands or facilities; disposal 
of project lands or facilities; nonreimburs- 
able costs; cognizance of effect of fish and 
wildlife plan 

The Secretary of the Interior is authorized to 
investigate, plan, construct, operate and main- 
tain, or otherwise provide for basic public out- 
door recreation facilities at the Sanford Res- 
ervoir area, Canadian Federal reclamation 
project, to acquire or otherwise include within 
the project area such adjacent lands or interests 



therein as are necessary for present or future 
public recreation use, and to provide for the 
public use and enjoyment of project lands, facili- 
ties, and water areas in a manner coordinated 
with other project purposes: Provided, That this 
section shall not provide the Secretary with a 
basis for allocation to recreation of water, res- 
ervoir capacity, or joint project costs of the Ca- 
nadian River project nor affect the priority for 
municipal use of water stored in the Sanford 
Reservoir, or the priority of use for municipal 
purposes of the capacity of said reservoir. The 
Secretary is authorized to enter into agree- 
ments with Federal agencies or State or local 
public bodies for the operation, maintenance, or 
additional development of project lands or fa- 
cilities, or to dispose of project lands or facili- 
ties to Federal agencies or State or local public 
bodies by lease, transfer, conveyance or ex- 
change upon such terms and conditions as will 
best promote the development and operation of 
such lands or facilities in the public interest for 
recreation purposes. The cost of providing basic 
recreation facilities shall be nonreimbursable. 
In carrying out the aforesaid activities the Sec- 
retary shall take cognizance of the effect of the 
fish and wildlife plan approved by the President 
December 19, 1962, pursuant to sections 600b and 
600c of this title in providing facilities at the Ca- 
nadian River project which have general recre- 
ation utility. 

(Pub. L. 88-536, §1, Aug. 31, 1964, 78 Stat. 744.) 

§ GOOe. Authorization of appropriations for public 
recreation facilities 

There are authorized to be appropriated such 
amounts, but not more than $1,100,000, as may be 
necessary for the investigation, preparation of 
plans, construction and acquisition of lands au- 
thorized in section 600d of this title. 

(Pub. L. 88-536, §2, Aug. 31, 1964, 78 Stat. 744.) 

SUBCHAPTER XVIII— CIBOLO PROJECT, 
TEXAS 

§§ GOOf to GOOf-4. Omitted 

Codification 

Section 600f, Pub. L. 93-493, title II, §201, Oct. 27, 1974, 
88 Stat. 1491, related to authorization for construction, 
operation, and maintenance of Cibolo project. 

Section 600f-l, Pub. L. 93-493, title II, §202, Oct. 27, 
1974, 88 Stat. 1491, related to basis of interest rate on 
unpaid balance of reimbursable costs of Cibolo project. 

Section 600f-2, Pub. L. 93-493, title II, §203, Oct. 27, 
1974, 88 Stat. 1491, related to water delivery and reim- 
bursable construction cost repayment contracts. 

Section 600f-3, Pub. L. 93-493, title II, §204, Oct. 27, 
1974, 88 Stat. 1492, related to conservation and develop- 
ment of fish and wildlife resources and enhancement of 
recreation. 

Section 600f-4, Pub. L. 93-493, title II, §205, Oct. 27, 
1974, 88 Stat. 1492, related to authorization of appropria- 
tions to defray construction costs of Cibolo project. 

SUBCHAPTER XIX— NUECES RIVER 
PROJECT, TEXAS 

§§ 600g to 600g-4. Omitted 

Codification 

Section 600g, Pub. L. 93-493, title X, §1001, Oct. 27, 
1974, 88 Stat. 1496, related to authorization for construe- 
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tlon, operation, and maintenance of Nueces River 
project. 

Section 600g-l, Pub. L. 93-493, title X, §1002, Oct. 27, 
1974, 88 Stat. 1496, related to repayment costs of Nueces 
River project. 

Section 600g-2, Pub. L. 93-493, title X, §1003, Oct. 27, 
1974, 88 Stat. 1496, related to water delivery and reim- 
bursable construction cost repayment contracts. 

Section 600g-3, Pub. L. 93-493, title X, §1004, Oct. 27, 
1974, 88 Stat. 1497, related to conservation and develop- 
ment of fish and wildlife resources and enhancement of 
recreation opportunities. 

Section 600g-4, Pub. L. 93^93, title X, §1005, Oct. 27, 
1974, 88 Stat. 1497, related to authorization of appropria- 
tions for Nueces River project. 

SUBCHAPTER XX— KLAMATH PROJECT, 
OREGON-CALIFORNIA 

§601. Omitted 

Codification 

Section, act Feb. 9, 1905, ch. 567, 33 Stat. 714, related 
to changes in levels of lakes and subjection of lands to 
reclamation law. 

§§602 to 609. Repealed. June 17, 1944, ch. 261, 
§2(a), 58 Stat. 279 

Section 602, act May 27, 1920, ch. 209, §1, 41 Stat. 627, 
related to notice of lands subject to entry and condi- 
tions and reservations in patents. 

Section 603, act May 27, 1920, ch. 209, §2, 41 Stat. 628, 
related to assessment of past expenditure for benefit of 
reclamation fund. 

Section 604, act May 27, 1920, ch. 209, §3, 41 Stat. 628, 
related to survey and opening of lands to entry. 

Section 605, act May 27, 1920, ch. 209, §4, 41 Stat. 628, 
related to additional payments; installments; forfeiture 
for nonpayment, etc. 

Section 606, act May 27, 1920, ch. 209, §5, 41 Stat. 628, 
related to preference rights of World War I veterans. 

Section 607, act May 27, 1920, ch. 209, §6, 41 Stat. 629, 
related to squatter's rights not recognized, time of 
entry, and penalty for premature entry. 

Section 608, act May 27, 1920, ch. 209, §7, 41 Stat. 629, 
related to Lands in Klamath Lake Bird Reservation. 

Section 609, act May 27, 1920, ch. 209, §8, 41 Stat. 629, 
related to powers of Secretary of the Interior in rela- 
tion to project. 

§§610 to 612. Omitted 

Codification 

Section 610, act May 25, 1926, ch. 383, §14(a-l), as 
added June 23, 1932, ch. 273, 47 Stat. 332, related to re- 
classification of lands within the Klamath irrigation 
district. 

Section 611, act July 1, 1946, ch. 529, 60 Stat. 366, relat- 
ed to availability of revenues from lease of Tule Lake 
marginal lands for refunds, was from the Interior De- 
partment Appropriation Act, 1947. Similar provisions 
were contained in the following prior appropriation 
acts: July 3, 1945, ch. 262, 59 Stat. 340; June 28, 1944, ch. 
298, 58 Stat. 487; July 12, 1943, ch. 219, 57 Stat. 473; July 
2, 1942, ch. 473, 56 Stat. 533; June 28, 1941, ch. 259, 55 
Stat. 332; June 18, 1940, ch. 395, 54 Stat. 434. 

Section 612, acts June 17, 1944, ch. 261, §2(b)-(d), 58 
Stat. 279; Aug. 1, 1956, ch. 828, §2(e), 70 Stat. 799, related 
to lands of the Klamath project being subject to the 
reclamation laws. 

Contract Approved 

Section 1 of act June 17, 1944, ch. 261, 58 Stat. 279, pro- 
vided that the contract dated Apr. 28, 1943, negotiated 
by the Secretary of the Interior with the Klamath 
Drainage District was approved and that the Secretary 
was authorized to execute such contract. 



Reclamation Laws 

Section 3 of act June 17, 1944, ch. 261, 58 Stat. 279, pro- 
vided that section 612 was part of the Federal reclama- 
tion laws. 

Repayment Contract With Tule Lake Irrigation 
District 

Act Aug. 1, 1956, ch. 828, 70 Stat. 799, authorized Sec- 
retary of the Interior to execute a repayment contract 
with Tule Lake Irrigation District. 

SUBCHAPTER XXI— GILA PROJECT, 
ARIZONA 

§§613 to 613e. Omitted 

Codification 

Section 613, act July 30, 1947, ch. 382, §1, 61 Stat. 628, 
related to reduction in area of Gila project. 

Section 613a, act July 30, 1947, ch. 382, §2, 61 Stat. 628, 
related to acquisition of property within or adjacent to 
Gila project. 

Section 613b, act July 30, 1947, ch. 382, §3, 61 Stat. 629, 
related to authority of Secretary of the Interior to dis- 
pose of land within Gila project. 

Section 613c, act July 30, 1947, ch. 382, §4, 61 Stat. 629, 
related to applicability of project land to State laws 
and liability of such land for assessments and taxes. 

Section 613d, act July 30, 1947, ch. 382, §5, 61 Stat. 629, 
related to repayment of construction costs for Gila 
project in installments. 

Section 613e, act July 30, 1947, ch. 382, §7, 61 Stat. 630, 
related to powers of Secretary of the Interior and his 
duly authorized representatives. 

Reclamation Law; Amendment of Other Laws 

Section 8 of act July 30, 1947, ch. 382, 61 Stat. 630, pro- 
vided that this subchapter be deemed a supplement to 
the reclamation law and that nothing in this sub- 
chapter be construed to amend subchapter I of chapter 
12A of this title. 

SUBCHAPTER XXII— WASHOE PROJECT, 
NEVADA-CALIFORNIA 

§§614 to 614d. Omitted 

Codification 

Section 614, act Aug. 1, 1956, ch. 809, §1, 70 Stat. 775, 
related to authorization for construction, operation, 
and maintenance of Washoe project, which was revoked 
by Pub. L. 101-618, title II, § 205(c), Nov. 16, 1990, 104 
Stat. 3307. 

Section 614a, act Aug. 1, 1956, ch. 809, §2, 70 Stat. 775, 
related to applicability of reclamation laws to duties of 
Secretary under this subchapter, repayment of con- 
struction costs, and contracts for supplemental water 
supply. 

Section 614b, act Aug. 1, 1956, ch. 809, §3, 70 Stat. 776, 
related to facilities for access, public health and safety, 
and protection of public property on lands of Washoe 
project. 

Section 614c, act Aug. 1, 1956, ch. 809, §4, 70 Stat. 777, 
related to facilities for development of fish and wildlife 
resources on the project area. 

Section 614d, acts Aug. 1, 1956, ch. 809, §5, 70 Stat. 777; 
Aug. 21, 1958, Pub. L. 85-706, 72 Stat. 705, provided an au- 
thorization for appropriations for the project. 

SUBCHAPTER XXIII— WASHITA RIVER 
BASIN PROJECT, OKLAHOMA 

§§615 to 615e. Omitted 

Codification 

Section 615, act Feb. 25, 1956, ch. 71, §1, 70 Stat. 28, au- 
thorized construction, operation, and maintenance of 
Washita River Basin Project, Oklahoma. 
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Section 615a, act Feb. 25, 1956, ch. 71, §2, 70 Stat. 28, 
related to allocation of construction costs, adjust- 
ments, and repayment of construction costs. 

Section 615b, act Feb. 25, 1956, ch. 71, §3, 70 Stat. 30, 
required construction in units or stages. 

Section 615c, act Feb. 25, 1956, ch. 71, §4, 70 Stat. 30, 
related to construction, operation, and maintenance of 
public parks and recreational facilities on lands adja- 
cent to Washita project. 

Section 615d, act Feb. 25, 1956, ch. 71, §5, 70 Stat. 30, 
related to expenditures for Foss and Fort Cobb Res- 
ervoirs. 

Section 615e, act Feb. 25, 1956, ch. 71, §6, 70 Stat. 30, 
related to authorization of appropriations for this 
project. 

Foss Reservoir Master Conservancy District; Fea- 
sibility Study; Revision op Repayment Contract 

Pub. L. 90-311, May 18, 1968, 82 Stat. 124, directed Sec- 
retary of the Interior to conduct feasibility studies in 
areas serving Foss Reservoir Master Conservancy Dis- 
trict to determine alternative water sources and meth- 
ods of alleviating problems associated with poor qual- 
ity and supply of water stored in Foss Reservoir, pro- 
vided for assistance to Foss Reservoir Master Conser- 
vancy District in developing an adequate interim water 
supply, and authorized Secretary to use any available 
funds to carry out this Act. 

SUBCHAPTER XXIV — CROOKED RIVER 
PROJECT, OREGON 

§§615f to 615j-l. Omitted 

Codification 

Section 615f, acts Aug. 6, 1956, ch. 980, §1, 70 Stat. 1058; 
Sept. 14, 1959, Pub. L. 86-271, §1, 73 Stat. 554; Sept. 18, 
1964, Pub. L. 88-598, §1, 78 Stat. 954, authorized con- 
struction, operation, and maintenance of the Crooked 
River Project, Oregon. 

Section 615f-l, Pub. L. 88-598, §3, Sept. 18, 1964, 78 
Stat. 954, related to availability of supplemental power 
required for irrigation water pumping. 

Section 615g, act Aug. 6, 1956, ch. 980, §2, 70 Stat. 1058, 
related to allocation of costs of construction, oper- 
ation, and maintenance of this project. 

Section 615h, act Aug. 6, 1956, ch. 980, §3, 70 Stat. 1059, 
related to construction, operation, and maintenance of 
public recreation facilities in connection with this 
project. 

Section 615i, act Aug. 6, 1956, ch. 980, §4, 70 Stat. 1059, 
related to preservation and propagation of fish and 
wildlife in connection with this project. 

Section 615j, act Aug. 6, 1956, ch. 980, §5, 70 Stat. 1059, 
authorized appropriations for this project. 

Section 615j-l, Pub. L. 88-598, §2, Sept. 18, 1964, 78 
Stat. 954, authorized appropriations for new works in 
project extension. 

SUBCHAPTER XXV— LITTLE WOOD RIVER 
PROJECT, IDAHO 

§§615k to 615n. Omitted 

Codification 

Section 615k, act Aug. 6, 1956, ch. 981, §1, 70 Stat. 1059, 
authorized construction, operation, and maintenance of 
Little Wood River Project, Idaho. 

Section 615Z, act Aug. 6, 1956, ch. 981, §2, 70 Stat. 1059, 
related to construction, operation, and maintenance of 
public recreational facilities in connection with this 
project. 

Section 615m, act Aug. 6, 1956, ch. 981, §3, 70 Stat. 
1059, related to preservation of fish and wildlife in con- 
nection with this project and the operation of this 
project in accordance with water rights. 

Section 615n, act Aug. 6, 1956, ch. 981, §4, 70 Stat. 1060, 
related to authorization of appropriations for this 
project. 



SUBCHAPTER XXVI— SAN ANGELO 
PROJECT, TEXAS 

§§G15o to ei5r. Omitted 

Codification 

Section 615o, Pub. L. 85-152, §1, Aug. 16, 1957, 71 Stat. 
372; Pub. L. 103-434, title V, § 501(a), Oct. 31, 1994, 108 
Stat. 4538, authorized construction, operation, and 
maintenance of San Angelo Project, Texas. 

Section 615p, Pub. L. 85-152, §2, Aug. 16, 1957, 71 Stat. 

372, related to contract provisions concerning construc- 
tion, operation, and maintenance of this project and to 
rates charged for water supply. 

Section 615q, Pub. L. 85-152, §3, Aug. 16, 1957, 71 Stat. 

373, related to construction, operation, and mainte- 
nance of recreational facilities at Twin Buttes Res- 
ervoir and to allocations for flood control and preserva- 
tion of fish and wildlife. 

Section 615r, Pub. L. 85-152, §4, Aug. 16, 1957, 71 Stat. 

374, authorized appropriations for this project. 

SUBCHAPTER XXVII— SPOKANE VALLEY 
PROJECT, WASHINGTON AND IDAHO 

§§G15s to 615u. Omitted 

Codification 

Section 615s, Pub. L. 86-276, §1, Sept. 16, 1959, 73 Stat. 
561; Pub. L. 87-630, §l(a), Sept. 5, 1962, 76 Stat. 431, au- 
thorized construction, operation, and maintenance of 
Spokane Valley Project, Washington and Idaho. 

Section 615t, Pub. L. 86-276, §2, Sept. 16, 1959, 73 Stat. 
562; Pub. L. 87-630, §l(b), Sept. 5, 1962, 76 Stat. 431, relat- 
ed to provisions concerning construction, operation, 
and maintenance of this project. 

Section 615u, Pub. L. 86-276, §3, Sept. 16, 1959, 73 Stat. 
562; Pub. L. 87-630, §l(c), Sept. 5, 1962, 76 Stat. 431, au- 
thorized appropriations for this project. 

SUBCHAPTER XXVIII— DALLAS PROJECT, 
OREGON 

§§615v to 615x. Omitted 

Codification 

Section 615v, Pub. L. 86-745, §1, Sept. 13, 1960, 74 Stat. 
882, authorized construction, operation, and mainte- 
nance of Dallas Project, Oregon. 

Section 615w, Pub. L. 86-745, §2, Sept. 13, 1960, 74 Stat. 

882, related to provisions concerning construction, op- 
eration, and maintenance of this project and to rates 
for power and energy. 

Section 615x, Pub. L. 86-745, §3, Sept. 13, 1960, 74 Stat. 

883, authorized appropriations for this project. 

SUBCHAPTER XXIX— NORMAN PROJECT, 
OKLAHOMA 

§§G15aa to 615hh. Omitted 

Codification 

Section 615aa, Pub. L. 86-529, §1, June 27, 1960, 74 Stat. 
225, authorized construction, operation, and mainte- 
nance of Norman Project, Oklahoma and provided for 
contracts and advances. 

Section 615bb, Pub. L. 86-529, §2, June 27, 1960, 74 Stat. 

225, related to allocation of costs for this project. 
Section 615cc, Pub. L. 86-529, §3, June 27, 1960, 74 Stat. 

226, related to contracts with water users' organization. 
Section 615dd, Pub. L. 86-529, §4, June 27, 1960, 74 Stat. 

226, related to transfer of care, operation, and mainte- 
nance of this project to water users' organization. 

Section 615ee, Pub. L. 86-529, §5, June 27, 1960, 74 Stat. 
226, related to construction of the project in units or 
stages. 

Section 615ff, Pub. L. 86-529, §6, June 27, 1960, 74 Stat. 
226, related to construction of public parks and rec- 
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reatlonal facilities on lands adjacent to reservoirs of 
this project. 

Section 615gg, Pub. L. 86-529, §7, June 27, 1960, 74 Stat. 
226, related to expenditures for Norman Reservoir. 

Section 615hh, Pub. L. 86-529, §8, June 27, 1960, 74 
Stat. 226, authorized appropriations for this project. 

SUBCHAPTER XXX— NAVAJO IRRIGATION 
PROJECT, NEW MEXICO; SAN JUAN- 
CHAMA PROJECT, COLORADO-NEW MEX- 
ICO 

§§615ii to ei5zz. Omitted 

Codification 

Section 615ii, Pub. L. 87-483, §1, June 13, 1962, 76 Stat. 

96, related to Congressional declaration of policy. 
Section 615jj, Pub. L. 87-483, §2, as added Pub. L. 

111-11, title X, § 10402(a), Mar. 30, 2009, 123 Stat. 1372, au- 
thorized construction, operation, and maintenance of 
Navajo Indian Irrigation Project. Section to be null and 
void on issuance of a court order terminating a certain 
Agreement and Contract between New Mexico, the Nav- 
ajo Nation, and the United States, see section 
10701(e)(2) of Pub. L. 111-11, set out as an Agreement 
note under section 620 of this title. 

A prior section 615jj, Pub. L. 87-483, §2, June 13, 1962, 
76 Stat. 96, authorized construction, operation, and 
maintenance of Navajo Indian irrigation project, prior 
to repeal by Pub. L. 111-11, title X, § 10402(a), Mar. 30, 
2009, 123 Stat. 1372. Repeal by Pub. L. 111-11 to be null 
and void on issuance of a court order terminating a cer- 
tain Agreement and Contract between New Mexico, the 
Navajo Nation, and the United States, see section 
10701(e)(2) of Pub. L. 111-11, set out as an Agreement 
note under section 620 of this title. 

Section 615kk, Pub. L. 87-483, §3, June 13, 1962, 76 
Stat. 96; Pub. L. 91^16, §l(a), (c), Sept. 25, 1970, 84 Stat. 
867, related to lands to be used as part of Navajo Indian 
irrigation project. 

Section 615ZZ, Pub. L. 87-483, §4, June 13, 1962, 76 Stat. 

97, related to contractual assurance of repayment of 
costs and interest for construction of additional capac- 
ity in developing Navajo Indian irrigation project. 

Section 615mm, Pub. L. 87-483, §5, June 13, 1962, 76 
Stat. 97, related to payment of operation and mainte- 
nance charges of Navajo Indian irrigation project and 
to transfers of project works and title to property. 

Section 615nn, Pub. L. 87-483, §6, June 13, 1962, 76 
Stat. 97, related to restriction on delivery of water 
from Navajo Indian irrigation project for production of 
excessive basic commodities. 

Section 615oo, Pub. L. 87-483, §7, June 13, 1962, 76 Stat. 
97; Pub. L. 91-416, §l(b), Sept. 25, 1970, 84 Stat. 867, au- 
thorized appropriations for Navajo Indian irrigation 
project. 

Section 615pp, Pub. L. 87-483, §8, June 13, 1962, 76 Stat. 
97, authorized construction, operation, and mainte- 
nance of initial stage of San Juan-Chama Project, Colo- 
rado-New Mexico. 

Section 615qq, Pub. L. 87-483, §9, June 13, 1962, 76 Stat. 
99, related to restriction on delivery of water from San 
Juan-Chama project for production of excessive basic 
commodities. 

Section 615rr, Pub. L. 87-483, §10, June 13, 1962, 76 
Stat. 99, authorized appropriations for San Juan-Chama 
project. 

Section 615ss, Pub. L. 87-483, §11, June 13, 1962, 76 
Stat. 99; Pub. L. 111-11, title X, § 10402(b), Mar. 30, 2009, 
123 Stat. 1373, provided that waters of Navajo Reservoir, 
San Juan River and tributary waters be used only pur- 
suant to contract. Amendment by Pub. L. 111-11 to be 
null and void on issuance of a court order terminating 
a certain Agreement and Contract between New Mex- 
ico, the Navajo Nation, and the United States, see sec- 
tion 10701(e)(2) of Pub. L. 111-11, set out as an Agree- 
ment note under section 620 of this title. 

Section 615tt, Pub. L. 87-483, §12, June 13, 1962, 76 
Stat. 100, related to water use rights of New Mexico and 
Arizona. 



Section 615uu, Pub. L. 87-483, §13, June 13, 1962, 76 
Stat. 101, provided use of water through works con- 
structed pursuant to sections 615ii to 615yy of this title 
be subject to Colorado River compact, Upper Colorado 
River Basin compact, Boulder Canyon Project Act (43 
U.S.C. 617 et seq.), Boulder Canyon Project Adjustment 
Act (43 U.S.C. 618 et seq.), Colorado River Storage 
Project Act (43 U.S.C. 620 et seq.), and Mexican Water 
Treaty (Treaty Series 994). 

Section 615vv, Pub. L. 87-483, §14, June 13, 1962, 76 
Stat. 101, required compliance with above-mentioned 
compacts, laws, and treaties and provided for enforce- 
ment and consent to suit. 

Section 615ww, Pub. L. 87-483, §15, June 13, 1962, 76 
Stat. 102, related to studies of quality of water of Colo- 
rado River system and reports to Congress on results of 
these studies. 

Section 615xx, Pub. L. 87-483, §16, June 13, 1962, 76 
Stat. 102, related to compact obligations of "States of 
the upper division" concerning flow depletion at Lee 
Perry and the Mexican treaty obligation. 

Section 615yy, Pub. L. 87-483, §17, June 13, 1962, 76 
Stat. 102, related to determination of appropriations. 

Section 615zz, Pub. L. 91-416, §2, Sept. 25, 1970, 84 Stat. 
867, related to water quality standards of the Navajo 
Indian irrigation project. 

SUBCHAPTER XXXI— CLOSED BASIN DIVI- 
SION; SAN LUIS VALLEY PROJECT, COLO- 
RADO 

§§615aaa to 615iii. Omitted 

Codification 

Section 615aaa, Pub. L. 92-514, title I, §101, Oct. 20, 
1972, 86 Stat. 964; Pub. L. 96-375, §6(a), Oct. 3, 1975, 94 
Stat. 1507; Pub. L. 98-570, §1(1), (2), Oct. 30, 1984, 98 Stat. 
2941; Pub. L. 100-516, §22(1), (2), Oct. 24, 1988, 102 Stat. 

2575, authorized construction, operation, and mainte- 
nance of the Closed Basin division, San Luis Valley 
project, Colorado, established Russell Lakes Waterfowl 
Management Area, and provided a water supply for 
Blanca Wildlife Habitat Area and Alamosa National 
Wildlife Refuge. 

Section 615bbb, Pub. L. 92-514, title I, §102, Oct. 20, 
1972, 86 Stat. 964; Pub. L. 96-375, §6(b), Oct. 3, 1975, 94 
Stat. 1507; Pub. L. 100-516, §22(3), (4), Oct. 24, 1988, 102 
Stat. 2575, related to a control system to identify fluc- 
tuations in the water table. 

Section 615ccc, Pub. L. 92-514, title I, §103, Oct. 20, 
1972, 86 Stat. 965, established an operating committee. 

Section 615ddd, Pub. L. 92-514, title I, §104, Oct. 20, 
1972, 86 Stat. 965; Pub. L. 98-570, §1(3), Oct. 30, 1984, 98 
Stat. 2941; Pub. L. 100-516, §22(5), (6), Oct. 24, 1988, 102 
Stat. 2575, 2576, related to costs and priority of water 
availability. 

Section 615eee, Pub. L. 92-514, title I, §105, Oct. 20, 
1972, 86 Stat. 965; Pub. L. 98-570, §1(4), (5), Oct. 30, 1984, 
98 Stat. 2942, related to easements and rights-of-way. 

Section 615fff, Pub. L. 92-514, title I, §106, Oct. 20, 
1972, 86 Stat. 966, related to conservation and develop- 
ment of fish and wildlife resources and the enhance- 
ment of recreational opportunities in connection with 
this project. 

Section 615ggg, Pub. L. 92-514, title I, §107, Oct. 20, 
1972, 86 Stat. 966, provided for transfer of responsibility 
for care, operation and maintenance of project works to 
State of Colorado, or political subdivision thereof, or to 
a water users' organization. 

Section 615hhh, Pub. L. 92-514, title I, §108, Oct. 20, 
1972, 86 Stat. 966, provided that nothing in Pub. L. 
92-514, enacted sections 615aaa to 615jjjj of this title, be 
deemed to amend, modify, or conflict with any existing 
provisions. 

Section 615iii, Pub. L. 92-514, title I, §109, Oct. 20, 
1972, 86 Stat. 966; Pub. L. 96-375, §6(c), Oct. 3, 1975, 94 
Stat. 1507; Pub. L. 100-516, §22(7), Oct. 24, 1988, 102 Stat. 

2576, authorized appropriations for this project. 
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SUBCHAPTER XXXII— BRANTLEY PROJECT, 
PECOS RIVER BASIN, NEW MEXICO 

§§615jjj to 615ooo. Omitted 

Codification 

Section 615jjj, Pub. L. 92-514, title II, §201, Oct. 20, 
19V2, 86 Stat. 966, authorized construction, operation, 
and maintenance of Brantley project, Pecos River 
Basin, New Mexico. 

Section 615kkk, Pub. L. 92-514, title II, §202, Oct. 20, 
19V2, 86 Stat. 966, related to conservation and develop- 
ment of fish and wildlife resources and the enhance- 
ment of recreational opportunities in connection with 
this project. 

Section 615ZZZ, Pub. L. 92-514, title II, §203, Oct. 20, 
1972, 86 Stat. 96V, provided that nothing in Pub. L. 
92-514, enacting- sections 615aaa to 615jjjj of this title, 
amend, repeal, or modify the Pecos River Compact. 
1948. 

Section 615mmm, Pub. L. 92-514, title II, §204, Oct. 20, 
1972, 86 Stat. 967, related to repayment of costs for flood 
control, dam safety, recreation, and fish and wildlife 
enhancement. 

Section 615nnn, Pub. L. 92-514, title II, §205, Oct. 20, 
1972, 86 Stat. 967, related to interest rates. 

Section 615ooo, Pub. L. 92-514, title II, §206, Oct. 20, 
1972, 86 Stat. 967; Pub. L. 96-375, §11, Oct. 3, 1975, 94 Stat. 
1507, authorized appropriations for this project. 

SUBCHAPTER XXXIII— SALMON FALLS DI- 
VISION, UPPER SNAKE RIVER PROJECT, 
IDAHO 

§§ 615ppp to 615www. Omitted 

Codification 

Section 615ppp, Pub. L. 92-514, title III, §301, Oct. 20, 
1972, 86 Stat. 967, authorized construction, operation, 
and maintenance of Salmon Falls division, Upper 
Snake River project, Idaho. 

Section 615qqq, Pub. L. 92-514, title III, §302, Oct. 20, 
1972, 86 Stat. 967, related to water exchanges. 

Section 615rrr, Pub. L. 92-514, title III, §303, Oct. 20, 
1972, 86 Stat. 968, related to irrigation repayment con- 
tracts. 

Section 615sss, Pub. L. 92-514, title III, §304, Oct. 20, 
1972, 86 Stat. 968, related to fish and wildlife benefits. 

Section 615ttt, Pub. L. 92-514, title III, §305, Oct. 20, 
1972, 86 Stat. 968, related to availability of irrigation 
water pumping power. 

Section 615uuu, Pub. L. 92-514, title III, §306, Oct. 20, 
1972, 86 Stat. 968, related to interest rates. 

Section 615vvv, Pub. L. 92-514, title III, §307, Oct. 20, 
1972, 86 Stat. 968, related to newly irrigated lands. 

Section 615www, Pub. L. 92-514, title III, §308, Oct. 20, 
1972, 86 Stat. 968, authorized appropriations for this 
project. 

SUBCHAPTER XXXIV— O'NEILL UNIT, PICK- 
SLOAN MISSOURI BASIN PROGRAM, NE- 
BRASKA 

§§ 615xxx to 615cccc. Omitted 

Codification 

Section 615xxx, Pub. L. 92-514, title IV, §401, Oct. 20, 
1972, 86 Stat. 968, authorized construction, operation, 
and maintenance of O'Neill unit, Pick-Sloan Missouri 
Basin program, Nebraska. 

Section 615yyy, Pub. L. 92-514, title IV, §402, Oct. 20, 
1972, 86 Stat. 969, related to conservation and develop- 
ment of fish and wildlife and enhancement of rec- 
reational opportunities in connection with this unit. 

Section 615zzz, Pub. L. 92-514, title IV, §403, Oct. 20, 
1972, 86 Stat. 969, related to integration of this unit 
with other Federal works. 

Section 615aaaa, Pub. L. 92-514, title IV, §404, Oct. 20, 
1972, 86 Stat. 969, related to interest rates. 



Section 615bbbb, Pub. L. 92-514, title IV, §405, Oct. 20, 
1972, 86 Stat. 969, related to newly irrigated lands. 

Section 615cccc, Pub. L. 92-514, title IV, §406, Oct. 20, 
1972, 86 Stat. 969, authorized appropriations for this 
unit. 



SUBCHAPTER XXXV— NORTH LOUP DIVI- 
SION, PICK-SLOAN MISSOURI BASIN PRO- 
GRAM, NEBRASKA 

§§615dddd to 615jjjj. Omitted 

Codification 

Section 615dddd, Pub. L. 92-514, title V, §501, Oct. 20, 
1972, 86 Stat. 969; Pub. L. 108-318, §1, Oct. 5, 2004, 118 
Stat. 1211, authorized North Loup division, Pick-Sloan 
Missouri Basin program, Nebraska, and described prin- 
cipal features of this division. 

Section 615eeee, Pub. L. 92-514, title V, §502, Oct. 20, 
1972, 86 Stat. 969, related to interest rates. 

Section 615ffff, Pub. L. 92-514, title V, §503, Oct. 20, 
1972, 86 Stat. 970, related to conservation and develop- 
ment of fish and wildlife and enhancement of rec- 
reational opportunities in connection with this divi- 
sion. 

Section 615gggg, Pub. L. 92-514, title V, §504, Oct. 20, 
1972, 86 Stat. 970, related to integration of this division 
with other Federal works. 

Section 615hhhh, Pub. L. 92-514, title V, §505, Oct. 20, 
1972, 86 Stat. 970, related to limitations on diversion of 
waters. 

Section 6151111, Pub. L. 92-514, title V, §506, Oct. 20, 
1972, 86 Stat. 970, related to newly irrigated lands. 

Section 615jjjj, Pub. L. 92-514, title V, §507, Oct. 20, 
1972, 86 Stat. 970, authorized appropriations for this di- 
vision. 

Virginia Smith Dam and Calamus Lake Recreation 
Area 

Pub. L. 101-359, Aug. 10, 1990, 104 Stat. 420, redesig- 
nated the Calamus Dam and Reservoir in the North 
Loup division of the Missouri River basin project as the 
Virginia Smith Dam and Calamus Lake Recreation 
Area, effective Jan. 3, 1991. 

SUBCHAPTER XXXVI— POLECAT BENCH 
AREA, SHOSHONE EXTENSIONS UNIT, 
PICK-SLOAN MISSOURI BASIN PROGRAM, 
WYOMING 

§§G15kkkk to 615kkkk-6. Omitted 

Codification 

Section 615kkkk, Pub. L. 94-228, title I, §101, Mar. 11, 
1976, 90 Stat. 205, authorized construction, operation, 
and maintenance of Polecat Bench area, Shoshone ex- 
tensions unit, Pick-Sloan Missouri Basin program, Wy- 
oming, and described principal features of this area. 

Section 615kkkk-l, Pub. L. 94-228, title I, §102, Mar. 
11, 1976, 90 Stat. 205, related to conservation and devel- 
opment of fish and wildlife and enhancement of recre- 
ation opportunities in connection with this area. 

Section 615kkkk-2, Pub. L. 94-228, title I, §103, Mar. 
11, 1976, 90 Stat. 205, related to integration of this area 
with other Federal works. 

Section 615kkkk-3, Pub. L. 94-228, title I, §104, Mar. 
11, 1976, 90 Stat. 206, related to lands held in single own- 
ership. 

Section 615kkkk-4, Pub. L. 94-228, title I, §105, Mar. 
11, 1976, 90 Stat. 206, related to newly irrigated lands. 

Section 615kkkk-5, Pub. L. 94-228, title I, §106, Mar. 
11, 1976, 90 Stat. 206, related to interest rates. 

Section 615kkkk-6, Pub. L. 94-228, title I, §107, Mar. 
11, 1976, 90 Stat. 206, authorized appropriations for this 
area. 
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SUBCHAPTER XXXVII— POLLOCK-HERREID 
UNIT, PICK-SLOAN MISSOURI BASIN PRO- 
GRAM, SOUTH DAKOTA 

§§615iiii to 615HH-5. Omitted 

Codification 

Section 61bllll, Pub. L. 94-228, title IV, §401, Mar. 11, 
19V6, 90 Stat. 208, authorized construction, operation, 
and maintenance of Pollock-Herreid Unit, Pick-Sloan 
Missouri Basin program, South Dakota, and described 
the principal features of this unit. 

Section 615ZZH-1, Pub. L. 94-228, title IV, §402, Mar. 11, 
1976, 90 Stat. 208, related to conservation and develop- 
ment of fish and wildlife. 

Section 615ZZZZ-2, Pub. L. 94-228, title IV, §403, Mar. 11, 
19V6, 90 Stat. 208, related to integration of this unit 
with other Federal works. 

Section 615ZZZZ-3, Pub. L. 94-228, title IV, §404, Mar. 11, 
1976, 90 Stat. 208, related to newly irrigated lands. 

Section 615ZZZZ-4, Pub. L. 94-228, title IV, §405, Mar. 11, 
1976, 90 Stat. 208, related to interest rates. 

Section 615ZZZZ-5, Pub. L. 94-228, title IV, §406, Mar. 11, 
1976, 90 Stat. 208, related to lands held in single owner- 
ship. 

§615JM-6. Repealed. Pub. L. 100-516, § 12(a), Oct. 
24, 1988, 102 Stat. 2572 

Section, Pub. L. 94-228, title IV, §407, Mar. 11, 1976, 90 
Stat. 209, authorized appropriations for Pollock-Herreid 
Unit. Section 12(a) of Pub. L. 100-516 provided in part 
that: "The Pollock-Herreid Unit shall remain an au- 
thorized feature of the Pick-Sloan Missouri Basin Pro- 
gram." 

SUBCHAPTER XXXVIII— FRYINGPAN- 
ARKANSAS PROJECT, COLORADO 

§§616 to 616f. Omitted 

Codification 

Section 616, Pub. L. 87-590, §1, Aug. 16, 1962, 76 Stat. 
389; Pub. L. 111-11, title IX, § 9115(a), Mar. 30, 2009, 123 
Stat. 1320, authorized construction, operation, and 
maintenance of Fryingpan-Arkansas project, Colorado. 

Section 616a, Pub. L. 87-590, §2, Aug. 16, 1962, 76 Stat. 
390; Pub. L. 111-11, title IX, § 9115(b), Mar. 30, 2009, 123 
Stat. 1321, related to repayment of projects costs and 
determination of interest rates. 

Section 616b, Pub. L. 87-590, §3, Aug. 16, 1962, 76 Stat. 

391, related to operation of this project and protection 
of rights of western Colorado water users. 

Section 616c, Pub. L. 87-590, §4, Aug. 16, 1962, 76 Stat. 
391; Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 90 
Stat. 2792, related to construction, operation, and 
maintenance of public recreation facilities on lands 
within this project and conservation and development 
of fish and wildlife. 

Section 616d, Pub. L. 87-590, §5, Aug. 16, 1962, 76 Stat. 

392, provided use of water through works constructed 
pursuant to sections 616 to 616f of this title be subject 
to Colorado River compact, Upper Colorado River Basin 
compact, Boulder Canyon Project Act (43 U.S.C. 617 et 
seq.), Boulder Canton Project Adjustment Act (43 
U.S.C. 618 et seq.), Colorado River Storage Project Act 
(43 U.S.C. 620 et seq.), and Mexican Water Treaty (Trea- 
ty Series 994) and for enforcement of compliance with 
these compacts, statutes and treaty. 

Section 616e, Pub. L. 87-590, §6, Aug. 16, 1962, 76 Stat. 

393, related to studies of quality of waters of Colorado 
River system and reports to Congress on results of 

Section 616f, Pub. L. 87-590, §7, Aug. 16, 1962, 76 Stat. 
393; Pub. L. 93-493, title XI, §1101, Oct. 27, 1974, 88 Stat. 
1497; Pub. L. 111-11, title IX, § 9115(c), Mar. 30, 2009, 123 
Stat. 1321, authorized appropriations for this project. 



SUBCHAPTER XXXIX— MANN CREEK 
PROJECT, IDAHO 

§§ 616g to 616j. Omitted 

Codification 

Section 616g, Pub. L. 87-589, §1, Aug. 16, 1962, 76 Stat. 
388, authorized construction, operation, and mainte- 
nance of Mann Creek project, Idaho. 

Section 616h, Pub. L. 87-589, §2, Aug. 16, 1962, 76 Stat. 

388, related to repayment of construction costs and to 
costs allocated to irrigation. 

Section 616i, Pub. L. 87-589, §3, Aug. 16, 1962, 76 Stat. 

389, related to construction, operation, and mainte- 
nance of public recreational facilities and conservation 
and development of fish and wildlife in connection with 
this project. 

Section 616], Pub. L. 87-589, §4, Aug. 16, 1962, 76 Stat. 
389; Pub. L. 89-60, June 30, 1965, 79 Stat. 207, authorized 
appropriations for this project. 

SUBCHAPTER XL— ARBUCKLE PROJECT, 
OKLAHOMA 

§§616k to 616s. Omitted 

Codification 

Section 616k, Pub. L. 87-594, §1, Aug. 24, 1962, 76 Stat. 
395, authorized construction, operation, and mainte- 
nance of Arbuckle project, Oklahoma. 

Section 616Z, Pub. L. 87-594, §2, Aug. 24, 1962, 76 Stat. 

395, related to allocation of costs of construction, oper- 
ation, and maintenance of this project. 

Section 616m, Pub. L. 87-594, §3, Aug. 24, 1962, 76 Stat. 

396, related to contracts with water users' organization. 
Section 616n, Pub. L. 87-594, §4, Aug. 24, 1962, 76 Stat. 

396, related to transfer of care, operation, and mainte- 
nance of this project to water users' organization. 

Section 616o, Pub. L. 87-594, §5, Aug. 24, 1962, 76 Stat. 

397, related to construction of this project in stages or 
units. 

Section 616p, Pub. L. 87-594, §6, Aug. 24, 1962, 76 Stat. 
397, related to construction, operation, and mainte- 
nance of recreational facilities in connection with this 
project. 

Section 616q, Pub. L. 87-594, §7, Aug. 24, 1962, 76 Stat. 
397, related to conservation and development of fish 
and wildlife in connection with this project. 

Section 616r, Pub. L. 87-594, §8, Aug. 24, 1962, 76 Stat. 
397, related to expenditures for the reservoir and aque- 
duct system. 

Section 616s, Pub. L. 87-594, §9, Aug. 24, 1962, 76 Stat. 
397, authorized appropriations for this project. 

SUBCHAPTER XLI— BAKER PROJECT, 
OREGON 

§§616t to 616w. Omitted 

Codification 

Section 616t, Pub. L. 87-706, §1, Sept. 27, 1962, 76 Stat. 
634, authorized construction, operation, and mainte- 
nance of Baker project, Oregon. 

Section 616u, Pub. L. 87-706, §2, Sept. 27, 1962, 76 Stat. 
634, related to extension of period of repayment of con- 
struction costs, excess lands and conditions for furnish- 
ing water to these lands, and computation of acreage. 

Section 616v, Pub. L. 87-706, §3, Sept. 27, 1962, 76 Stat. 

634, related to construction, operation, and mainte- 
nance of public recreational facilities and development 
of fish and wildlife in connection with this project and 
operation of this project for flood control. 

Section 616w, Pub. L. 87-706, §4, Sept. 27, 1962, 76 Stat. 

635, authorized appropriations for this project. 

SUBCHAPTER XLII— DIXIE PROJECT, UTAH 
§§616aa to 616hh. Omitted 

Codification 

Section 616aa, Pub. L. 88-565, §1, Sept. 2, 1964, 78 Stat. 
848, authorized construction, operation, and mainte- 
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nance of Dixie project, Utah, and described the prin- 
cipal features of this project. 

Section 616aa-l, Pub. L. 90-537, title III, §307, Sept. 30, 
1968, 82 Stat. 893, reauthorized this project for construc- 
tion and provided for integration and participation of 
this project in Lower Colorado River Basin Develop- 
ment Fund. 

Section 616bb, Pub. L. 88-565, §2, Sept. 2, 1964, 78 Stat. 
848, related to protection of downstream water users 
against impairment of water quality from operations of 
this project and to indemnification. 

Section 616cc, Pub. L. 88-565, §3, Sept. 2, 1964, 78 Stat. 
848, related to laws governing 1 this project. 

Section 616dd, Pub. L. 88-565, §4, Sept. 2, 1964, 78 Stat. 
848, related to establishment of a conservancy district 
or similar organization prior to construction of this 
project. 

Section 616ee, Pub. L. 88-565, §5, Sept. 2, 1964, 78 Stat. 

848, related to interest rate, repayment of construction 
costs and period for repayment. 

Section 616ff, Pub. L. 88-565, §6, Sept. 2, 1964, 78 Stat. 

849, related to construction, operation, and mainte- 
nance of recreational facilities in connection with this 
project. 

Section 616gg, Pub. L. 88-565, §7, Sept. 2, 1964, 78 Stat. 
849, provided that use of water diverted for this project 
from Colorado river system be subject to Colorado 
River compact, Boulder Canyon Project Act (43 U.S.C. 
617 et seq.), and Mexican Water Treaty (Treaty Series 
994). 

Section 616hh, Pub. L. 88-565, §8, Sept. 2, 1964, 78 Stat. 
849; Pub. L. 90-537, title III, §307, Sept. 30, 1968, 82 Stat. 
893, authorized appropriations for this project. 

SUBCHAPTER XLIII— SAVERY-POT HOOK 
PROJECT, COLORADO-WYOMING; 
BOSTWICK PARK AND FRUITLAND MESA 
PROJECTS, COLORADO 

§§616ii to 616mm. Omitted 

Codification 

Section 616ii, Pub. L. 88-568, §2, Sept. 2, 1964, 78 Stat. 
852, authorized construction and operation of Savery- 
Pot Hook project, Colorado-Wyoming, and Bostwick 
Park and Fruitland Mesa projects, Colorado. 

Section 616jj, Pub. L. 88-568, §3, Sept. 2, 1964, 78 Stat. 
852, provided that provisions of act Aug. 28, 1958 (72 
Stat. 963), relating to Seedskadee project in Wyoming 
are applicable to these projects and set an acreage limi- 
tation for lands held in single ownership for reception 
of project water. 

Section 616kk, Pub. L. 88-568, §4, Sept. 2, 1964, 78 Stat. 

852, related to recreational and fish and wildlife facili- 
ties and transfer of lands to be administered by Sec- 
retary of Agriculture as a national forest. 

Section 616ZZ, Pub. L. 88-568, §5, Sept. 2, 1964, 78 Stat. 

853, related to restriction on delivery of water for pro- 
duction of excessive basic commodities. 

Section 616mm, Pub. L. 88-568, §1, Sept. 2, 1964, 78 
Stat. 852, authorized appropriations for these projects. 

SUBCHAPTER XLIV— LOWER TETON DIVI- 
SION OF TETON BASIN PROJECT, IDAHO 

§§616nn to 616rr. Omitted 

Codification 

Section 616nn, Pub. L. 88-583, §1, Sept. 7, 1964, 78 Stat. 
925, authorized construction, operation, and mainte- 
nance of Lower Teton Division of Teton Basin project. 

Section 616oo, Pub. L. 88-583, §2, Sept. 7, 1964, 78 Stat. 
925, related to extension of period of repayment of con- 
struction costs. 

Section 616pp, Pub. L. 88-583, §3, Sept. 7, 1964, 78 Stat. 
925, authorized construction, operation, and mainte- 
nance of public recreation facilities in connection with 
this project. 

Section 616qq, Pub. L. 88-583, §4, Sept. 7, 1964, 78 Stat. 
926; Pub. L. 96-470, § 108(d), Oct. 19, 1980, 94 Stat. 2239, re- 



lated to water users contracts and conditions to be met 
prior to construction of facilities. 

Section 616rr, Pub. L. 88-583, §5, Sept. 7, 1964, 78 Stat. 
926, authorized appropriations for this division. 

SUBCHAPTER XLV— WHITE STONE COULEE 
UNIT, CHIEF JOSEPH DAM PROJECT, 
WASHINGTON 

§§616ss to 616vv-5. Omitted 

Codification 

Section 616ss, Pub. L. 88-599, §1, Sept. 18, 1964, 78 Stat. 
955, authorized construction, operation, and mainte- 
nance of Whitestone Coulee unit of Okanogan- 
Similkameen division of Chief Joseph Dam project, 
Washington. 

Section 616tt, Pub. L. 88-599, §2, Sept. 18, 1964, 78 Stat. 
955, provided that section 2 of the act July 27, 1954 (68 
Stat. 568, 569) apply to this unit. 

Section 616uu, Pub. L. 88-599, §3, Sept. 18, 1964, 78 
Stat. 955, authorized construction, operation, and 
maintenance of recreational facilities in connection 
with this unit and allocated costs for conservation of 
fish and wildlife. 

Section 616vv, Pub. L. 88-599, §4, Sept. 18, 1964, 78 
Stat. 956, authorized appropriations for this unit. 

Section 616vv-l, Pub. L. 89-557, §1, Sept. 7, 1966, 80 
Stat. 704, authorized construction, operation, and 
maintenance of Manson unit, Chelan division, Chief Jo- 
seph Dam project, Washington. 

Section 616vv-2, Pub. L. 89-557, §2, Sept. 7, 1966, 80 
Stat. 704, related to irrigation repayment contracts and 
period for repayment and charges for power and energy 
for irrigation water pumping. 

Section 616vv-3, Pub. L. 89-557, §3, Sept. 7, 1966, 80 
Stat. 704, related to conservation and development of 
fish and wildlife and enhancement of recreational fa- 
cilities in connection with this unit. 

Section 616vv-4, Pub. L. 89-557, §4, Sept. 7, 1966, 80 
Stat. 704, related to restriction on delivery of water for 
production of excessive basic commodities. 

Section 616vv-5, Pub. L. 89-557, §5, Sept. 7, 1966, 80 
Stat. 705, authorized appropriations for this unit. 

SUBCHAPTER XL VI— MoKAY DAM AND 
RESERVOIR, UMATILLA PROJECT, OREGON 

§§616ww to 616ww-5. Omitted 

Codification 

Section 616ww, Pub. L. 94-228, title III, §301, Mar. 11, 
1976, 90 Stat. 207, authorized construction of McKay 
Dam and Reservoir, Umatilla project, Oregon, and pro- 
vided for allocation of costs. 

Section 616ww-l, Pub. L. 94-228, title III, §302, Mar. 
11, 1976, 90 Stat. 207, authorized modifications to spill- 
way structure of McKay Dam. 

Section 616ww-2, Pub. L. 94-228, title III, §303, Mar. 
11, 1976, 90 Stat. 207, related to maximum storage ca- 
pacity allocated for primary purpose of retaining and 
regulating flood control. 

Section 616ww-3, Pub. L. 94-228, title III, §304, Mar. 
11, 1976, 90 Stat. 207, related to allocation of costs for 
modification of McKay Dam and to allocation of all 

O til 61* CO S uS 

Section 616ww-4, Pub. L. 94-228, title III, §305, Mar. 
11, 1976, 90 Stat. 207, related to repayment contracts 
and reimbursable costs. 

Section 616ww-5, Pub. L. 94-228, title III, §306, Mar. 
11, 1976, 90 Stat. 207, authorized appropriations for this 
project. 

SUBCHAPTER XLVII— AUBURN-FOLSOM 
SOUTH UNIT; SAN FELIPE DIVISION: CEN- 
TRAL VALLEY PROJECT, CALIFORNIA 

§§616aaa to 616fff-7. Omitted 

Codification 

Section 616aaa, Pub. L. 89-161, §1, Sept. 2, 1965, 79 
Stat. 615, authorized construction, operation, and 
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maintenance of the Auburn-Folsom South unit, Amer- 
ican River division, Central Valley project, California, 
and described principal features of this unit. 

Section 616bbb, Pub. L. 89-161, §2, Sept. 2, 1965, 79 
Stat. 616, provided for financial and operational inte- 
gration and coordination of this unit with Central Val- 
ley project. 

Section 616ccc, Pub. L. 89-161, §3, Sept. 2, 1965, 79 
Stat. 616, related to construction, operation, and main- 
tenance of public recreational facilities and enhance- 
ment of fish and wildlife in connection with this unit. 

Section 616ddd, Pub. L. 89-161, §4, Sept. 2, 1965, 79 
Stat. 618, provided that in locating and designating 
works and facilities of this unit consideration be given 
to State of California water plan reports and that local 
interests be consulted. 

Section 616eee, Pub. L. 89-161, §5, Sept. 2, 1965, 79 
Stat. 618, related to allocation of water. 

Section 616fff, Pub. L. 89-161, §6, Sept. 2, 1965, 79 Stat. 
618, authorized appropriations for this unit. 

Section 616fff-l, Pub. L. 90-72, §1, Aug. 27, 1967, 81 
Stat. 173, authorized construction, operation, and 
maintenance of San Felipe division, Central Valley 
project, California. 

Section 616fff-2, Pub. L. 90-72, §2, Aug. 27, 1967, 81 
Stat. 174, related to conservation and development of 
fish and wildlife and enhancement of recreational fa- 
cilities in connection with this division. 

Section 616fff-3, Pub. L. 90-72, §3, Aug. 27, 1967, 81 
Stat. 174, related to contracts for delivery of water 
through State facilities. 

Section 616fff-4, Pub. L. 90-72, §4, Aug. 27, 1967, 81 
Stat. 174, provided that in locating and designing works 
and facilities of this division consideration be given to 
State of California water plan reports and that local in- 
terests be consulted. 

Section 616fff-5, Pub. L. 90-72, §5, Aug. 27, 1967, 81 
Stat. 174, related to nonapplicability of other laws to 
this division. 

Section 616fff-6, Pub. L. 90-72, §6, Aug. 27, 1967, 81 
Stat. 174, related to restriction on delivery of water for 
production of excessive basic commodities. 

Section 616fff-7, Pub. L. 90-72, §7, Aug. 27, 1967, 81 
Stat. 174, authorized appropriations for this division. 



SUBCHAPTER XLVIII — SOUTHERN NEVADA 
PROJECT, NEVADA 

§§ 616ggg to 616mmm. Omitted 

Codification 

Section 616ggg, Pub. L. 89-292, §1, Oct. 22, 1965, 79 
Stat. 1068, authorized construction, operation, and 
maintenance of the Southern Nevada project, Nevada. 

Section 616hhh, Pub. L. 89-292, §2, Oct. 22, 1965, 79 
Stat. 1068, related to allocation of project costs and to 
repayment of these allocated project costs. 

Section 616iii, Pub. L. 89-292, §3, Oct. 22, 1965, 79 Stat. 

1068, related to commencement of construction of this 
project, transfer of the care, operation and mainte- 
nance of this project to a State agency and to the per- 
manent use of project facilities by Nevada. 

Section 616jjj, Pub. L. 89-292, §4, Oct. 22, 1965, 79 Stat. 

1069, related to construction costs allocated to defense 
installations. 

Section 616kkk, Pub. L. 89-292, §5, Oct. 22, 1965, 79 
Stat. 1069, related to control of diverted waters. 

Section 616ZZZ, Pub. L. 89-292, §6, Oct. 22, 1965, 79 Stat. 
1069; Pub. L. 89-510, July 19, 1966, 80 Stat. 312, related to 
contract provisions for subordination of rights of con- 
tracting parties to those of Basic Management, Inc. or 
its assignees. 

Section 616mmm, Pub. L. 89-292, §7, Oct. 22, 1965, 79 
Stat. 1069, authorized appropriations for this project. 



SUBCHAPTER XLIX— TUALATIN PROJECT, 
OREGON 

§§616nnn to 616sss. Omitted 

Codification 

Section 616nnn, Pub. L. 89-596, §1, Sept. 20, 1966, 80 
Stat. 822, authorized construction, operation, and 
maintenance of Tualatin project, Oregon. 

Section 6I6000, Pub. L. 89-596, §2, Sept. 20, 1966, 80 
Stat. 822, related to irrigation repayment contracts, pe- 
riod of repayment, and charges for power and energy. 

Section 616ppp, Pub. L. 89-596, §3, Sept. 20, 1966, 80 
Stat. 822, related to conservation and development of 
fish and wildlife and enhancement of recreational fa- 
cilities in connection with this project. 

Section 616qqq, Pub. L. 89-596, §4, Sept. 20, 1966, 80 
Stat. 822, related to repayment of project costs. 

Section 616rrr, Pub. L. 89-596, §5, Sept. 20, 1966, 80 
Stat. 823, related to restriction on delivery of water for 
production of excessive basic commodities. 

Section 616sss, Pub. L. 89-596, §6, Sept. 20, 1966, 80 
Stat. 823, authorized appropriations for this project. 

SUBCHAPTER L— MISSOURI RIVER BASIN 
PROJECT, SOUTH DAKOTA 

§§616ttt to 616yyy. Omitted 

Codification 

Section 616ttt, Pub. L. 90-453, §1, Aug. 3, 1968, 82 Stat. 

624, authorized construction, operation, and mainte- 
nance of Oahe unit, James division, Missouri River 
Basin project, South Dakota. 

Section 616uuu, Pub. L. 90-453, §2, Aug. 3, 1968, 82 
Stat. 624, related to conservation and development of 
fish and wildlife and enhancement of recreational fa- 
cilities in connection with this unit. 

Section 616vvv, Pub. L. 90-453, §3, Aug. 3, 1968, 82 Stat. 

625, provided for physical and financial integration of 
this unit with other Federal works. 

Section 616www, Pub. L. 90-453, §4, Aug. 3, 1968, 82 
Stat. 625, related to restriction on delivery of water for 
production of excessive basic commodities. 

Section 616xxx, Pub. L. 90-453, §5, Aug. 3, 1968, 82 Stat. 
625, related to interest rate. 

Section 616yyy, Pub. L. 90-453, §6, Aug. 3, 1968, 82 
Stat. 625, authorized appropriations for this unit. 

SUBCHAPTER LI— MOUNTAIN PARK 
PROJECT, OKLAHOMA 

Change of Name 

Pub. L. 94-77, Aug. 9, 1975, 89 Stat. 410, provided: 
"That the Mountain Park Reservoir, Oklahoma, au- 
thorized to be constructed by the Act of September 21, 
1968 (82 Stat. 853) [sections 616aaaa to 616ffff of this 
title], shall be known and designated hereafter as the 
Tom Steed Reservoir. Any law, regulation, map, docu- 
ment, record, or other paper of the United States in 
which such reservoir is referred shall be held to refer to 
such reservoir as the Tom Steed Reservoir." 

§§616aaaa to 616ffff-2. Omitted 

Codification 

Section 616aaaa, Pub. L. 90-503, §1, Sept. 21, 1968, 82 
Stat. 853; Pub. L. 93-493, title III, §301, Oct. 27, 1974, 88 
Stat. 1492; Pub. L. 103-434, title IV, § 402(a), Oct. 31, 1994, 
108 Stat. 4536, authorized construction, operation, and 
maintenance of the Mountain Park project, Oklahoma. 

Section 616bbbb, Pub. L. 90-503, §2, Sept. 21, 1968, 82 
Stat. 853, related to repayment of costs and the interest 
rate. 

Section 616cccc, Pub. L. 90-503, §3, Sept. 21, 1968, 82 
Stat. 854, related to transfer of the care, maintenance, 
and operation of project works to water users' organi- 
zation. 
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Section 616dddd, Pub. L. 90-503, §4, Sept. 21, 1968, 82 
Stat. 854, related to soil survey and land classification. 

Section 616eeee, Pub. L. 90-503, §5, Sept. 21, 1968, 82 
Stat. 854, related to conservation and development of 
fish and wildlife and enhancement of recreational op- 
portunities in connection with this project. 

Section 616ffff, Pub. L. 90-503, §6, Sept. 21, 1968, 82 
Stat. 854, authorized appropriations for this project. 

Section 616ffff-l, Pub. L. 93-493, title III, §302, Oct. 27, 
19V4, 88 Stat. 1492, authorized additional appropriations 
for this project. 

Section 616ffff-2, Pub. L. 90-503, §7, as added Pub. L. 
103-434, title IV, § 402(b), Oct. 31, 1994, 108 Stat. 4536, au- 
thorized reallocation of project costs. 

SUBCHAPTER LII— PALMETTO BEND 
PROJECT, TEXAS 

§§616gggg to GIGllll. Omitted 

Codification 

Section 616gggg, Pub. L. 90-562, §1, Oct. 12, 1968, 82 
Stat. 999, authorized construction, operation, and 
maintenance of Palmetto Bend project, Texas. 

Section 616hhhh, Pub. L. 90-562, §2, Oct. 12, 1968, 82 
Stat. 999, related to repayment of costs of this project. 

Section 616iiii, Pub. L. 90-562, §3, Oct. 12, 1968, 82 Stat. 

999, related to transfer of the care, operation, and 
maintenance of this project to a qualified contractor or 
contracting' entities and to permanent usage rights. 

Section 616jjjj, Pub. L. 90-562, §4, Oct. 12, 1968, 82 Stat. 

1000, related to conservation and development of fish 
and wildlife and to enhancement of recreational oppor- 
tunities in connection with this project. 

Section 616kkkk, Pub. L. 90-562, §5, Oct. 12, 1968, 82 
Stat. 1000, authorized appropriations for construction, 
operation, and maintenance of the first stage of this 
project. 

Section 6161111, Pub. L. 90-562, §6, Oct. 12, 1968, 82 Stat. 
1000, authorized appropriations for acquisition of land 
for the second stage of this project. 

SUBCHAPTER LIII— MERLIN DIVISION; 
ROGUE RIVER BASIN PROJECT, OREGON 

§§ (ilfimmmm to 616ssss. Omitted 

Codification 

Section 616mmmm, Pub. L. 91-270, §1, May 28, 1970, 84 
Stat. 273, authorized construction, operation, and 
maintenance of Merlin Division, Rogue River Basin 
project, Oregon. 

Section 616nnnn, Pub. L. 91-270, §2, May 28, 1970, 84 
Stat. 273, related to irrigation repayment contracts and 
assessment and collection of service charges. 

Section 6I60000, Pub. L. 91-270, §3, May 28, 1970, 84 
Stat. 273, related to conservation and development of 
fish and wildlife and to enhancement of recreational 
opportunities in connection with this division. 

Section 616pppp, Pub. L. 91-270, §4, May 28, 1970, 84 
Stat. 273, related to transfer of care, operation, and 
maintenance of this division to water user's organiza- 
tion. 

Section 616qqqq, Pub. L. 91-270, §5, May 28, 1970, 84 
Stat. 273, authorized power for irrigation water pump- 
ing. 

Section 616rrrr, Pub. L. 91-270, §6, May 28, 1970, 84 
Stat. 273, related to restriction on delivery of water for 
production of excessive basic commodities. 

Section 616ssss, Pub. L. 91-270, §7, May 28, 1970, 84 
Stat. 274, authorized appropriations for this division. 

SUBCHAPTER LIV— TOUCHET DIVISION; 
WALLA WALLA PROJECT, OREGON-WASH- 
INGTON 

§§616tttt to 616yyyy. Omitted 

Codification 

Section 616tttt, Pub. L. 91-307, §1, July 7, 1970, 84 
Stat. 409, authorized construction, operation, and 



maintenance of Touchet Division, Walla Walla project, 
Oregon-Washington. 

Section 616uuuu, Pub. L. 91-307, §2, July 7, 1970, 84 
Stat. 409, related to irrigation payment contracts and 
repayment of construction costs. 

Section 616vvvv, Pub. L. 91-307, §3, July 7, 1970, 84 
Stat. 409, related to conservation and development of 
fish and wildlife and enhancement of recreational op- 
portunities in connection with this division. 

Section 616wwww, Pub. L. 91-307, §4, July 7, 1970, 84 
Stat. 409, related to interest rate. 

Section 616xxxx, Pub. L. 91-307, §5, July 7, 1970, 84 
Stat. 410, related to restriction on delivery of water for 
production of excessive basic commodities. 

Section 616yyyy, Pub. L. 91-307, §6, July 7, 1970, 84 
Stat. 410; Pub. L. 94-175, Dec. 23, 1975, 89 Stat. 1030, au- 
thorized appropriations for this division. 

CHAPTER 12A— BOULDER CANYON PROJECT 

SUBCHAPTER I— BOULDER CANYON PROJECT ACT 
Sec. 

617. Colorado River Basin; protection and develop- 

ment; dam, reservoir, and incidental works; 
water, water power, and electrical energy; 
eminent domain. 

617a. "Colorado River Dam Fund". 

617b. Authorization of appropriations. 

617c. Condition precedent to taking effect of provi- 
sions. 

617d. Contracts for storage and use of waters for ir- 
rigation and domestic purposes; generation 
and sale of electrical energy. 

617e. Uses to be made of dam and reservoir; title in 
whom; leases, regulations; limitation on au- 
thority. 

617f. Canals and appurtenant structures; transfer 
of title; power development. 

617g. Colorado River compact as controlling au- 
thority in construction and maintenance of 
dam, reservoir, canals, and other works. 

617h. Lands capable of irrigation and reclamation 
by irrigation works; public entry; pref- 
erences. 

617i. Modification of existing compact relating to 

Laguna Dam. 
617j. Omitted. 
617k. Definitions. 

617i. Colorado River compact approval. 

617m. Reclamation law applicable. 

617n. Projects for irrigation, generation of electric 

power, and other purposes; investigations 

and reports. 

617o. Officials of ratifying States; authority to act 
in advisory capacity; access to records. 

617p. Claims of United States; priority. 

617q. Effect on authority of States to control wa- 
ters within own borders. 

617r. Consent given States to negotiate supple- 
mental compacts for development of Colo- 
rado River. 

617s. Recognition of rights of Mexico to Colorado 

River waters. 
617t. Short title. 

617u. Lease of reserved lands in Boulder City, Ne- 
vada; disposition of revenues. 
617v. Repealed. 

SUBCHAPTER II— BOULDER CANYON PROJECT 
ADJUSTMENT ACT 

618. Promulgation of charges for electrical en- 

ergy. 

618a. Receipts from project; disposition. 

618a-l. Availability of Colorado River Development 

Fund for investigation and construction 

purposes. 

618b. Reduction of payments and transfers where 
revenue is insufficient. 

618c. Charges as retroactive; adjustment of ac- 
counts. 
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Sec. 

618d. Readvances from Treasury where Dam Fund 
is insufficient to meet cost of replacements. 

618e. Interest payments; rate. 

618f. Repayment of advances for flood control. 

618g. Regulations; contracts; modification of allot- 
ments of energy. 

618h. Termination of existing lease of Hoover 
Power Plant; lessees as agents of United 
States; termination of agency. 

6181. Effective date. 

618]. Effect of refusal to modify existing contracts. 
618k. Definitions. 
6181. Repealed. 

618m. Effect on existing laws and States' rights. 
618n. Wages of employees. 
6180. Short title. 
618p. Omitted. 

SUBCHAPTER III— HOOVER DAM CONTRACTS AND 
FACILITIES 

619. Increase in capacity of existing generating 

equipment at Hoover Powerplant; construc- 
tion of Colorado River bridge crossing. 

619a. Renewal contracts for power. 

619b. Reimbursement of funds advanced by non- 
Federal purchasers; uprating program; re- 
payment requirement; visitor facilities pro- 
gram. 

Consolidation of Certain Projects; Effect on This 
Chapter 

Act May 28, 1954, ch. 241, 68 Stat. 143, provided that: 
"For the purposes of effecting economies and in- 
creased efficiency in the construction, operation, and 
maintenance thereof and of accounting for the return 
of reimbursable costs, the Secretary of the Interior is 
authorized and directed to consolidate and administer 
as a single project to be known as the Parker-Davis 
project, Arizona-California-Nevada, the projects known 
as the Parker Dam power project, Arizona-California, 
and the Davis Dam project, Arizona-Nevada: Provided, 
That nothing in this Act shall be construed to alter or 
affect in any way the Boulder Canyon Project Act (45 
Stat. 1057) [subchapter I of this chapter], the Boulder 
Canyon Project Adjustment Act (54 Stat. 774) [sub- 
chapter II of this chapter], or the treaty between the 
United States of America and the United Mexican 
States, signed at Washington on February 3, 1944, relat- 
ing to the utilization of the waters of the Colorado and 
Tijuana Rivers and of the Rio Grande from Fort 
Quitman, Texas, to the Gulf of Mexico: Provided further, 
That nothing in this Act shall be construed to alter or 
affect in any way any right or obligation of the United 
States or any other party under contracts heretofore 
entered into by the United States. 

"Sec. 2. Funds heretofore appropriated for the Parker 
Dam power project, Arizona-California, and the Davis 
Dam project, Arizona-Nevada, shall be consolidated and 
shall be and remain available for the purposes for 
which they were appropriated." 

SUBCHAPTER I — BOULDER CANYON 
PROJECT ACT 

Consolidation of Certain Projects; Effect on This 
Subchapter 

Consolidation of Parker and Davis Dam projects as 
not affecting this subchapter, see note preceding this 
subchapter. 

§617. Colorado River Basin; protection and de- 
velopment; dam, reservoir, and incidental 
works; water, water power, and electrical en- 
ergy; eminent domain 

For the purpose of controlling the floods, im- 
proving navigation, and regulating the flow of 
the Colorado River, providing for storage and for 



the delivery of the stored waters thereof for rec- 
lamation of public lands and other beneficial 
uses exclusively within the United States, and 
for the generation of electrical energy as a 
means of making the project herein authorized a 
self-supporting and financially solvent under- 
taking, the Secretary of the Interior subject to 
the terms of the Colorado River compact herein- 
after mentioned in this chapter, is authorized to 
construct, operate, and maintain a dam and in- 
cidental works in the main stream of the Colo- 
rado River at Black Canyon or Boulder Canyon 
adequate to create a storage reservoir of a ca- 
pacity of not less than twenty million acre-feet 
of water and a main canal and appurtenant 
structures located entirely within the United 
States connecting the Laguna Dam, or other 
suitable diversion dam, which the Secretary of 
the Interior is authorized to construct if deemed 
necessary or advisable by him upon engineering 
or economic considerations, with the Imperial 
and Coachella Valleys in California, the expend- 
itures for said main canal and appurtenant 
structures to be reimbursable, as provided in the 
reclamation law, and shall not be paid out of 
revenues derived from the sale or disposal of 
water power or electric energy at the dam au- 
thorized to be constructed at said Black Canyon 
or Boulder Canyon, or for water for potable pur- 
poses outside of the Imperial and Coachella Val- 
leys: Provided, however, That no charge shall be 
made for water for the use, storage, or delivery 
of water for irrigation or water for potable pur- 
poses in the Imperial or Coachella Valleys; also 
to construct and equip, operate, and maintain at 
or near said dam, or cause to be constructed, a 
complete plant and incidental structures suit- 
able for the fullest economic development of 
electrical energy from the water discharged 
from said reservoir; and to acquire by proceed- 
ings in eminent domain, or otherwise, all lands, 
rights-of-way, and other property necessary for 
said purposes. 

(Dec. 21, 1928, ch. 42, §1, 45 Stat. 1057.) 

References in Text 

The reclamation law, referred to in text, is defined in 
section 617k of this title. 

Change of Name 

Act Apr. 30, 1947, ch. 46, 61 Stat. 56, restored the name 
Hoover Dam to the dam on the Colorado River in Black 
Canyon known previously as Boulder Dam, and pro- 
vided that any law, regulation, document, or record in 
which that dam is designated or referred to as Boulder 
Dam shall be held to refer to that dam under and by the 
name of Hoover Dam. 

Construction With Other Laws 

Pub. L. 98-381, title I, § 103(b), Aug. 17, 1984, 98 Stat. 
1334, provided that: "Except as amended by this Act 
[amending sections 617a and 617b of this title], the 
Boulder Canyon Project Act of 1928 (45 Stat. 1057, as 
amended, 43 U.S.C. 617 et seq.), as amended and supple- 
mented [this subchapter], shall remain in full force and 
effect." 

Act Aug. 4, 1939, ch. 418, §18, provided that nothing in 
that act should be construed to amend the Boulder 
Canyon Project Act (this subchapter). See note set out 
under section 485] of this title. 

Gila project, Arizona, as not amending this sub- 
chapter, see section 8 of Act July 30, 1947, ch. 382, 61 
Stat. 628, set out as a note under section 613 of this 
title. 
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§617a. "Colorado River Dam Fund" 

(a) Creation of fund; purpose; receipts and ex- 
penditures under control of Secretary of the 
Interior 

There is established a special fund, to be 
known as the "Colorado River Dam fund" (here- 
inafter referred to as the "fund"), and to be 
available, as hereafter provided for, only for car- 
rying out the provisions of this subchapter. All 
revenues received in carrying out the provisions 
of this subchapter shall be paid into and expend- 
itures shall be made out of the fund, under the 
direction of the Secretary of the Interior. 

(b) Advancements to fund by Secretary of the 
Treasury; allocation; repayment; interest 

The Secretary of the Treasury is authorized to 
advance to the fund, from time to time and 
within the appropriations therefor, such 
amounts as the Secretary of the Interior deems 
necessary for carrying out the provisions of this 
subchapter.. 1 Of this amount the sum of 
$25,000,000 shall be allocated to flood control and 
shall be repaid to the United States out of 62V2 
per centum of revenues, if any, in excess of the 
amount necessary to meet periodical payments 
during the period of amortization, as provided in 
section 617c of this title. If said sum of 
$25,000,000 is not repaid in full during the period 
of amortization, then 62 1 /2 per centum of all net 
revenues shall be applied to payment of the re- 
mainder. Interest at the rate of 4 per centum per 
annum accruing during the year upon the 
amounts so advanced and remaining unpaid 
shall be paid annually out of the fund, except as 
herein otherwise provided. 

(c) Limitation on use made of advancements 

Moneys in the fund advanced under subsection 
(b) of this section shall be available only for ex- 
penditures for construction and the payment of 
interest, during construction, upon the amounts 
so advanced. No expenditures out of the fund 
shall be made for operation and maintenance ex- 
cept from appropriations therefor. 

(d) Unpaid interest on advancements; charge on 
fund; rate of interest 

The Secretary of the Treasury shall charge 
the fund as of June 30 in each year with such 
amount as may be necessary for the payment of 
interest on advances made under subsection (b) 
of this section at the rate of 4 per centum per 
annum accrued during the year upon the 
amounts so advanced and remaining unpaid, ex- 
cept that if the fund is insufficient to meet the 
payment of interest the Secretary of the Treas- 
ury may, in his discretion, defer any part of 
such payment, and the amount so deferred shall 
bear interest at the rate of 4 per centum per 
annum until paid. 

(e) Money in fund in excess of amount needed; 
certification of fact; disposition 

The Secretary of the Interior shall certify to 
the Secretary of the Treasury, at the close of 
each fiscal year, the amount of money in the 
fund in excess of the amount necessary for con- 
struction, operation, and maintenance, and pay- 
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ment of interest. Upon receipt of each such cer- 
tificate the Secretary of the Treasury is author- 
ized and directed to charge the fund with the 
amount so certified as repayment of the ad- 
vances made under subsection (b) of this section, 
which amount shall be covered into the Treas- 
ury to the credit of miscellaneous receipts. 

(Dec. 21, 1928, ch. 42, §2, 45 Stat. 1057; Pub. L. 
98-381, title I, § 103(a)(1), Aug. 17, 1984, 98 Stat. 
1334.) 

Amendments 

1984 — Subsec. (b). Pub. L. 98-381 substituted a period 
for ", except that the aggregate amount of such ad- 
vances shall not exceed the sum of $165,000,000" at end 
of first sentence. 

§ 617b. Authorization of appropriations 

There is authorized to be appropriated from 
time to time, out of any money in the Treasury 
not otherwise appropriated, such sums of money 
as may be necessary to carry out the purposes of 
this subchapter, not exceeding in the aggregate 
$242,000,000, of which $77,000,000 (October 1983 
price levels) shall be adjusted plus or minus such 
amounts as may be justified by reason of ordi- 
nary fluctuations of construction costs as indi- 
cated by engineering cost indices applicable to 
the type of construction involved herein. Said 
$77,000,000 represents the additional amount re- 
quired for the uprating program and the visitor 
facilities program. 

(Dec. 21, 1928, ch. 42, §3, 45 Stat. 1058; Pub. L. 
98-381, title I, § 103(a)(2), Aug. 17, 1984, 98 Stat. 
1334.) 

Amendments 

1984— Pub. L. 98-381 substituted "$242,000,000, of which 
$77,000,000 (October 1983 price levels) shall be adjusted 
plus or minus such amounts as may be justified by rea- 
son of ordinary fluctuations of construction costs as in- 
dicated by engineering cost indices applicable to the 
type of construction involved herein. Said $77,000,000 
represents the additional amount required for the up- 
rating program and the visitor facilities program" for 
"$165,000,000". 

§G17c. Condition precedent to taking effect of 
provisions 

(a) Ratification by interested States of Colorado 
River compact; agreements for apportion- 
ment of waters 

This subchapter shall not take effect and no 
authority shall be exercised under this sub- 
chapter and no work shall be begun and no mon- 
eys expended on or in connection with the works 
or structures provided for in this subchapter, 
and no water rights shall be claimed or initiated 
thereunder, and no steps shall be taken by the 
United States or by others to initiate or perfect 
any claims to the use of water pertinent to such 
works or structures unless and until (1) the 
States of Arizona, California, Colorado, Nevada, 
New Mexico, Utah, and Wyoming shall have 
ratified the Colorado River compact, mentioned 
in section 617Z of this title, and the President by 
public proclamation shall have so declared, or 
(2) if said States fail to ratify the said compact 
within six months from December 21, 1928, then, 
until six of said States, including the State of 
California, shall ratify said compact and shall 
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consent to waive the provisions of the first para- 
graph of Article XI of said compact, which 
makes the same binding and obligatory only 
when approved by each of the seven States sig- 
natory thereto, and shall have approved said 
compact without conditions, save that of such 
six-State approval, and the President by public 
proclamation shall have so declared, and, fur- 
ther, until the State of California, by act of its 
legislature, shall agree irrevocably and uncondi- 
tionally with the United States and for the ben- 
efit of the States of Arizona, Colorado, Nevada, 
New Mexico, Utah, and Wyoming, as an express 
covenant and in consideration of the passage of 
this subchapter, that the aggregate annual con- 
sumptive use (diversions less returns to the 
river) of water of and from the Colorado River 
for use in the State of California, including all 
uses under contracts made under the provisions 
of this subchapter and all water necessary for 
the supply of any rights which existed on De- 
cember 21, 1928, shall not exceed four million 
four hundred thousand acre-feet of the waters 
apportioned to the lower basin States by para- 
graph (a) of Article III of the Colorado River 
compact, plus not more than one-half of any ex- 
cess or surplus waters unapportioned by said 
compact, such uses always to be subject to the 
terms of said compact. 

The States of Arizona, California, and Nevada 
are authorized to enter into an agreement which 
shall provide (1) that of the 7,500,000 acre-feet 
annually apportioned to the lower basin by 
paragraph (a) of Article III of the Colorado River 
compact, there shall be apportioned to the State 
of Nevada 300,000 acre-feet and to the State of 
Arizona 2,800,000 acre-feet for exclusive bene- 
ficial consumptive use in perpetuity, and (2) 
that the State of Arizona may annually use one- 
half of the excess or surplus waters unappor- 
tioned by the Colorado River compact, and (3) 
that the State of Arizona shall have the exclu- 
sive beneficial consumptive use of the Gila 
River and its tributaries within the boundaries 
of said State, and (4) that the waters of the Gila 
River and its tributaries, except return flow 
after the same enters the Colorado River, shall 
never be subject to any diminution whatever by 
any allowance of water which may be made by 
treaty or otherwise to the United States of Mex- 
ico but if, as provided in paragraph (c) of Article 
III of the Colorado River compact, it shall be- 
come necessary to supply water to the United 
States of Mexico from waters over and above the 
quantities which are surplus as defined by said 
compact, then the State of California shall and 
will mutually agree with the State of Arizona to 
supply out of the main stream of the Colorado 
River, one-half of any deficiency which must be 
supplied to Mexico by the lower basin, and (5) 
that the State of California shall and will fur- 
ther mutually agree with the States of Arizona 
and Nevada that none of said three States shall 
withhold water and none shall require the deliv- 
ery of water, which cannot reasonably be ap- 
plied to domestic and agricultural uses, and (6) 
that all of the provisions of said tri-State agree- 
ment shall be subject in all particulars to the 
provisions of the Colorado River compact and (7) 
said agreement to take effect upon the ratifica- 
tion of the Colorado River compact by Arizona, 
California, and Nevada. 



(b) Agreements for revenues to meet expenses of 
construction, operation, and maintenance of 
works 

Before any money is appropriated for the con- 
struction of said dam or power plant, or any 
construction work done or contracted for, the 
Secretary of the Interior shall make provision 
for revenues by contract, in accordance with the 
provisions of this subchapter, adequate in his 
judgment to insure payment of all expenses of 
operation and maintenance of said works in- 
curred by the United States and the repayment, 
within fifty years from the date of the comple- 
tion of said works, of all amounts advanced to 
the fund under subsection (b) of section 617a of 
this title for such works together with interest 
thereon made reimbursable under this sub- 
chapter. 

Before any money is appropriated for the con- 
struction of said main canal and appurtenant 
structures to connect the Laguna Dam with the 
Imperial and Coachella Valleys in California, or 
any construction work is done upon said canal 
or contracted for, the Secretary of the Interior 
shall make provision for revenues, by contract 
or otherwise, adequate in his judgment to insure 
payment of all expenses of construction, oper- 
ation, and maintenance of said main canal and 
appurtenant structures in the manner provided 
in the reclamation law. 

If during the period of amortization the Sec- 
retary of the Interior shall receive revenues in 
excess of the amount necessary to meet the peri- 
odical payments to the United States as pro- 
vided in the contract, or contracts, executed 
under this subchapter, then, immediately after 
the settlement of such periodical payments, he 
shall pay to the State of Arizona 18% per cen- 
tum of such excess revenues and to the State of 
Nevada 18% per centum of such excess revenues. 

(Dec. 21, 1928, ch. 42, §4, 45 Stat. 1058.) 

References in Text 

The reclamation law, referred to in text, is defined In 
section 617k of this title. 

§ G17d. Contracts for storage and use of waters 
for irrigation and domestic purposes; genera- 
tion and sale of electrical energy 

The Secretary of the Interior is authorized, 
under such general regulations as he may pre- 
scribe, to contract for the storage of water in 
said reservoir and for the delivery thereof at 
such points on the river and on said canal as 
may be agreed upon, for irrigation and domestic 
uses, and generation of electrical energy and de- 
livery at the switchboard to States, municipal 
corporations, political subdivisions, and private 
corporations of electrical energy generated at 
said dam, upon charges that will provide reve- 
nue which, in addition to other revenue accruing 
under the reclamation law and under this sub- 
chapter, will in his judgment cover all expenses 
of operation and maintenance incurred by the 
United States on account of works constructed 
under this subchapter and the payments to the 
United States under subsection (b) of section 
617c of this title. Contracts respecting water for 
irrigation and domestic uses shall be for perma- 
nent service and shall conform to subsection (a) 
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of section 617c of this title. No person shall have 
or be entitled to have the use for any purpose of 
the water stored as aforesaid except by contract 
made as herein stated. 

After the repayments to the United States of 
all money advanced with interest, charges shall 
be on such basis and the revenues derived there- 
from shall be kept in a separate fund to be ex- 
pended within the Colorado River Basin as may 
hereafter be prescribed by the Congress. 

General and uniform regulations shall be pre- 
scribed by the said Secretary for the awarding of 
contracts for the sale and delivery of electrical 
energy, and for renewals under subsection (b) of 
this section, and in making such contracts the 
following shall govern: 

(a) Duration of contracts for electrical energy; 
price of water and electrical energy to yield 
reasonable returns; readjustments of prices 

No contract for electrical energy or for gen- 
eration of electrical energy shall be of longer 
duration than fifty years from the date at which 
such energy is ready for delivery. 

Contracts made pursuant to subsection (a) of 
this section shall be made with a view to obtain- 
ing reasonable returns and shall contain provi- 
sions whereby at the end of fifteen years from 
the date of their execution and every ten years 
thereafter, there shall be readjustment of the 
contract, upon the demand of either party there- 
to, either upward or downward as to price, as 
the Secretary of the Interior may find to be jus- 
tified by competitive conditions at distributing 
points or competitive centers, and with provi- 
sions under which disputes or disagreements as 
to interpretation or performance of such con- 
tract shall be determined either by arbitration 
or court proceedings, the Secretary of the Inte- 
rior being authorized to act for the United 
States in such readjustments or proceedings. 

(b) Renewal of contracts for electrical energy 

The holder of any contract for electrical en- 
ergy not in default thereunder shall be entitled 
to a renewal thereof upon such terms and condi- 
tions as may be authorized or required under the 
then existing laws and regulations, unless the 
property of such holder dependent for its useful- 
ness on a continuation of the contract be pur- 
chased or acquired and such holder be com- 
pensated for damages to its property, used and 
useful in the transmission and distribution of 
such electrical energy and not taken, resulting 
from the termination of the supply. 

(c) Applicants for purchase of water and elec- 
trical energy; preferences 

Contracts for the use of water and necessary 
privileges for the generation and distribution of 
hydroelectric energy or for the sale and delivery 
of electrical energy shall be made with respon- 
sible applicants therefor who will pay the price 
fixed by the said Secretary with a view to meet- 
ing the revenue requirements herein provided 
for. In case of conflicting applications, if any, 
such conflicts shall be resolved by the said Sec- 
retary, after hearing, with due regard to the 
public interest, and in conformity with the pol- 
icy expressed in the Federal Power Act [16 
U.S.C. 791a et seq.] as to conflicting applications 
for permits and licenses, except that preference 



to applicants for the use of water and appur- 
tenant works and privileges necessary for the 
generation and distribution of hydroelectric en- 
ergy, or for delivery at the switchboard of a 
hydroelectric plant, shall be given, first, to a 
State for the generation or purchase of electric 
energy for use in the State, and the States of 
Arizona, California, and Nevada shall be given 
equal opportunity as such applicants. 

The rights covered by such preference shall be 
contracted for by such State within six months 
after notice by the Secretary of the Interior and 
to be paid for on the same terms and conditions 
as may be provided in other similar contracts 
made by said Secretary: Provided, however, That 
no application of a State or a political subdivi- 
sion for an allocation of water for power pur- 
poses or of electrical energy shall be denied or 
another application in conflict therewith be 
granted on the ground that the bond issue of 
such State or political subdivision necessary to 
enable the applicant to utilize such water and 
appurtenant works and privileges necessary for 
the generation and distribution of hydroelectric 
energy or the electrical energy applied for, has 
not been authorized or marketed, until after a 
reasonable time, to be determined by the said 
Secretary, has been given to such applicant to 
have such bond issue authorized and marketed, 
(d) Transmission lines for electrical energy; use; 
rights of way over public and reserved lands 

Any agency receiving a contract for electrical 
energy equivalent to one hundred thousand firm 
horsepower, or more, may, when deemed feasible 
by the said Secretary, from engineering and eco- 
nomic considerations and under general regula- 
tions prescribed by him, be required to permit 
any other agency having contracts hereunder for 
less than the equivalent of twenty-five thousand 
firm horsepower, upon application to the Sec- 
retary of the Interior made within sixty days 
from the execution of the contract of the agency 
the use of whose transmission line is applied for, 
to participate in the benefits and use of any 
main transmission line constructed or to be con- 
structed by the former for carrying such energy 
(not exceeding, however, one-fourth the capacity 
of such line), upon payment by such other agen- 
cies of a reasonable share of the cost of con- 
struction, operation, and maintenance thereof. 

The use is authorized of such public and re- 
served lands of the United States as may be nec- 
essary or convenient for the construction, oper- 
ation, and maintenance of main transmission 
lines to transmit said electrical energy. 

(Dec. 21, 1928, ch. 42, §5, 45 Stat. 1060.) 

References in Text 

The reclamation law, referred to in text preceding 
subsec. (a), is defined in section 617k of this title. 

The Federal Power Act, referred to subsec. (c), which 
was in the original the "Federal Water Power Act", is 
defined in section 617k of this title. For further details, 
see note set out under section 617k of this title. 

§ G17e. Uses to be made of dam and reservoir; 
title in whom; leases, regulations; limitation 
on authority 

The dam and reservoir provided for by section 
617 of this title shall be used: First, for river reg- 
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ulation, improvement of navigation, and flood 
control; second, for irrigation and domestic uses 
and satisfaction of present perfected rights in 
pursuance of Article VIII of said Colorado River 
compact; and third, for power. The title to said 
dam, reservoir, plant, and incidental works shall 
forever remain in the United States, and the 
United States shall, until otherwise provided by 
Congress, control, manage, and operate the 
same, except as herein otherwise provided: Pro- 
vided, however, That the Secretary of the Inte- 
rior may, in his discretion, enter into contracts 
of lease of a unit or units of any Government- 
built plant, with right to generate electrical en- 
ergy, or alternatively, to enter into contracts of 
lease for the use of water for the generation of 
electrical energy as herein provided, in either of 
which events the provisions of section 617d of 
this title relating to revenue, term, renewals, 
determination of conflicting applications, and 
joint use of transmission lines under contracts 
for the sale of electrical energy, shall apply. 

The Secretary of the Interior shall prescribe 
and enforce rules and regulations conforming 
with the requirements of the Federal Power Act 
[16 U.S.C. 791a et seq.], so far as applicable, re- 
specting maintenance of works in condition of 
repair adequate for their efficient operation, 
maintenance of a system of accounting, control 
of rates and service in the absence of State regu- 
lation or interstate agreement, valuation for 
rate-making purposes, transfers of contracts, 
contracts extending beyond the lease period, ex- 
propriation of excessive profits, recapture and/or 
emergency use by the United States of property 
of lessees, and penalties for enforcing regula- 
tions made under this subchapter or penalizing 
failure to comply with such regulations or with 
the provisions of this subchapter. He shall also 
conform with other provisions of the Federal 
Power Act and of the rules and regulations of 
the Federal Power Commission, which have been 
devised or which may be hereafter devised, for 
the protection of the investor and consumer. 

The Federal Power Commission is directed not 
to issue or approve any permits or licenses 
under said Federal Power Act [16 U.S.C. 791a et 
seq.] upon or affecting the Colorado River or any 
of its tributaries, except the Gila River, in the 
States of Colorado, Wyoming, Utah, New Mex- 
ico, Nevada, Arizona, and California until this 
subchapter shall become effective as provided in 
sections 617c of this title. 

(Dec. 21, 1928, ch. 42, §6, 45 Stat. 1061.) 

References in Text 

The Federal Power Act, referred to in text, which was 
in the original the "Federal Water Power Act", Is de- 
fined In section 617k of this title. For further details, 
see note set out under section 617k of this title. 

Transfer of Functions 

Federal Power Commission terminated and functions, 
personnel, property, funds, etc., transferred to Sec- 
retary of Energy (except for certain functions trans- 
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title 
42, The Public Health and Welfare. 

Executive and administrative functions of Federal 
Power Commission, with certain reservations, trans- 
ferred to Chairman of Commission, with authority 
vested in him to authorize their performance by any of- 



ficer, employee, or administrative unit under his juris- 
diction, by Reorg. Plan No. 9 of 1950, §§1, 2, eff. May 24, 
1950, 15 F.R. 3175, 64 Stat. 1265, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§G17f. Canals and appurtenant structures; trans- 
fer of title; power development 

The Secretary of the Interior may, in his dis- 
cretion, when repayments to the United States 
of all money advanced, with interest, reimburs- 
able hereunder, shall have been made, transfer 
the title to said canal and appurtenant struc- 
tures, except the Laguna Dam and the main 
canal and appurtenant structures down to and 
including Syphon Drop, to the districts or other 
agencies of the United States having a beneficial 
interest therein in proportion to their respective 
capital investments under such form of organi- 
zation as may be acceptable to him. The said 
districts or other agencies shall have the privi- 
lege at any time of utilizing by contract or 
otherwise such power possibilities as may exist 
upon said canal, in proportion to their respec- 
tive contributions or obligations toward the 
capital cost of said canal and appurtenant struc- 
tures from and including the diversion works to 
the point where each respective power plant 
may be located. The net proceeds from any 
power development on said canal shall be paid 
into the fund and credited to said districts or 
other agencies on their said contracts, in pro- 
portion to their rights to develop power, until 
the districts or other agencies using said canal 
shall have paid thereby and under any contract 
or otherwise an amount of money equivalent to 
the operation and maintenance expense and cost 
of construction thereof. 

(Dec. 21, 1928, ch. 42, §7, 45 Stat. 1062.) 

§ G17g. Colorado River compact as controlling au- 
thority in construction and maintenance of 
dam, reservoir, canals, and other works 

(a) The United States, its permittees, li- 
censees, and contractees, and all users and ap- 
propriators of water stored, diverted, carried, 
and/or distributed by the reservoir, canals, and 
other works herein, authorized shall observe and 
be subject to and controlled by said Colorado 
River compact in the construction, manage- 
ment, and operation of said reservoir, canals, 
and other works and the storage, diversion, de- 
livery, and use of water for the generation of 
power, irrigation, and other purposes, anything 
in this subchapter to the contrary notwithstand- 
ing, and all permits, licenses, and contracts 
shall so provide. 

(b) Also the United States, in constructing, 
managing, and operating the dam, reservoir, ca- 
nals, and other works herein authorized in in- 
cluding the appropriation, delivery, and use of 
water for the generation of power, irrigation, or 
other uses, and all users of water thus delivered 
and all users and appropriators of waters stored 
by said reservoir and/or carried by said canal, 
including all permittees and licensees of the 
United States or any of its agencies, shall ob- 
serve and be subject to and controlled, anything 
to the contrary herein notwithstanding, by the 
terms of such compact, if any, between the 
States of Arizona, California, and Nevada, or 
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any two thereof, for the equitable division of the 
benefits, including power, arising from the use 
of water accruing to said States, subsidiary to 
and consistent with said Colorado River com- 
pact, which may have been negotiated and ap- 
proved by said States and to which Congress 
shall have given its consent and approval on or 
before January 1, 1929; and the terms of any such 
compact concluded between said States and ap- 
proved and consented to by Congress after said 
date: Provided, That in the latter case such com- 
pact shall be subject to all contracts, if any, 
made by the Secretary of the Interior under sec- 
tion 617d of this title prior to the date of such 
approval and consent by Congress. 

(Dec. 21, 1928, ch. 42, §8, 45 Stat. 1062.) 

§617h. Lands capable of irrigation and reclama- 
tion by irrigation works; public entry; pref- 
erences 

Lands found to be practicable of irrigation and 
reclamation by irrigation works and withdrawn 
under the Act of March 6, 1946 (43 U.S.C. 617(h)) 
shall be opened for entry, in tracts varying in 
size but not exceeding one hundred and sixty 
acres, as may be determined by the Secretary of 
the Interior, in accordance with the provisions 
of the reclamation law, and any such entryman 
shall pay an equitable share in accordance with 
the benefits received, as determined by the said 
Secretary, of the construction cost of said canal 
and appurtenant structures; said payments to be 
made in such installments and at such times as 
may be specified by the Secretary of the Inte- 
rior, in accordance with the provisions of the 
said reclamation law, and shall constitute reve- 
nue from said project and be covered into the 
fund herein provided for: Provided, That all per- 
sons who served in the United States Army, 
Navy, Marine Corps, or Coast Guard during 
World War II, the War with Germany, the War 
with Spain, or in the suppression of the insur- 
rection in the Philippines, and who have been 
honorably separated or discharged therefrom or 
placed in the Regular Army or Naval Reserve, 
shall have the exclusive preference right for a 
period of three months to enter said lands, sub- 
ject, however, to the provisions of section 433 of 
this title; and also, so far as practicable, pref- 
erence shall be given to said persons in all con- 
struction work authorized by this subchapter: 
Provided further, That the above exclusive pref- 
erence rights shall apply to veteran settlers on 
lands watered from the Gila canal in Arizona 
the same as to veteran settlers on lands watered 
from the Ail-American canal in California: Pro- 
vided further, That in the event such an entry 
shall be relinquished at any time prior to actual 
residence upon the land by the entryman for not 
less than one year, lands so relinquished shall 
not be subject to entry for a period of sixty days 
after the filing and notation of the relinquish- 
ment in the local land office, and after the expi- 
ration of said sixty-day period such lands shall 
be open to entry, subject to the preference in 
this section provided. 

(Dec. 21, 1928, ch. 42, §9, 45 Stat. 1063; Mar. 6, 
1946, ch. 58, 60 Stat. 36; Pub. L. 94-579, title VII, 
§704, Oct. 21, 1976, 90 Stat. 2792.) 



References in Text 

Act of March 6, 1946 (43 U.S.C. 617(h)), referred to in 
text, probably means act Mar. 6, 1946, ch. 58, 60 Stat. 36, 
which amended this section and which authorized all 
lands of the United States found by the Secretary of 
the Interior to be practicable of Irrigation and reclama- 
tion by the Irrigation works authorized by the act of 
Dec. 21, 1928, ch. 42, 45 Stat. 1057, to be withdrawn from 
public entry. 

The reclamation law, referred to in text, is defined In 
section 617k of this title. 

Amendments 

1976— Pub. L. 94-579 substituted "Lands found to be 
practicable of Irrigation and reclamation by irrigation 
works and withdrawn under the Act of March 6, 1946 (43 
U.S.C. 617(h))" for "Thereafter, at the direction of the 
Secretary of the Interior, such lands", and struck out 
provisions authorizing withdrawal from public entry of 
all public lands found by Secretary of the Interior to be 
practicable of Irrigation and reclamation by irrigation 
works authorized under the act of Dec. 21, 1928, ch. 42, 
45 Stat. 1057. 

1946 — Act Mar. 6, 1946, struck out "or" before "Marine 
Corps" and inserted "or Coast Guard during World War 
II" after "Marine Corps," and second proviso. 

Change of Name 

References to Naval Reserve, other than references to 
Naval Reserve regarding the United States Naval Re- 
serve Retired List, deemed to refer to Navy Reserve, 
see section 515(h) of Pub. L. 109-163, set out as a note 
under section 10101 of Title 10, Armed Forces. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that amend- 
ment to this section striking out provision relating to 
withdrawal of public lands Is effective on and after Oct. 
21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

Repeal of Prior Acts Continuing Section 

Section 6 of Joint Res. July 3, 1952, repealed Joint 
Res. Apr. 14, 1952, ch. 204, 66 Stat. 54 as amended by 
Joint Res. May 28, 1952, ch. 339, 66 Stat. 96; Joint Res. 
June 14, 1952, ch. 437, 66 Stat. 137; Joint Res. June 30, 
1952, ch. 526, 66 Stat. 296, which continued provisions 
until July 3, 1952. This repeal took effect as of June 16, 
1952, by section 7 of Joint Res. July 3, 1952. 

§G17i. Modification of existing compact relating 
to Laguna Dam 

Nothing in this subchapter shall be construed 
as modifying in any manner the existing con- 
tract, dated October 23, 1918, between the United 
States and the Imperial Irrigation District, pro- 
viding for a connection with Laguna Dam; but 
the Secretary of the Interior is authorized to 
enter into contract or contracts with the said 
district or other districts, persons, or agencies 
for the construction, in accordance with this 
subchapter of said canal and appurtenant struc- 
tures, and also for the operation and mainte- 
nance thereof, with the consent of the other 
users. 

(Dec. 21, 1928, ch. 42, §10, 45 Stat. 1063.) 
§ ei7j. Omitted 

Codification 

Section, act Dec. 21, 1928, ch. 42, §11, 45 Stat. 1063, au- 
thorized Secretary of the Interior to make surveys and 
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investigations to determine what lands in Arizona 
should be included in Parker-Gila Valley reclamation 
project and required him to make a report to Congress 
not later than Dec. 10, 1931. 

§ 617k. Definitions 

"Political subdivision" or "political subdivi- 
sions" as used in this subchapter shall be under- 
stood to include any State, irrigation or other 
district, municipality, or other governmental 
organization. 

"Reclamation law" as used in this subchapter 
shall be understood to mean that certain Act of 
Congress of the United States approved June 17, 
1902, and the Acts amendatory thereof and sup- 
plemental thereto. 

"Maintenance" as used herein shall be deemed 
to include in each instance provision for keeping 
the works in good operating condition. 

"The Federal Power Act," [16 U.S.C. 791a et 
seq.] as used in this subchapter, shall be under- 
stood to mean that certain Act of Congress of 
the United States approved June 10, 1920, and 
the Acts amendatory thereof and supplemental 
thereto. 

"Domestic", whenever employed in this sub- 
chapter, shall include water uses defined as "do- 
mestic" in said Colorado River compact. 

(Dec. 21, 1928, ch. 42, §12, 45 Stat. 1064.) 

References in Text 

That certain Act of Congress of the United States ap- 
proved June 17, 1902, referred to in text, is act June 17, 
1902, ch. 1093, 32 Stat. 388, popularly known as the Rec- 
lamation Act, which is classified generally to chapter 
12 (§371 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 371 of this title and Tables. 

The Federal Power Act, referred to in text, was in the 
original the "Federal Water Power Act", which was re- 
designated the Federal Power Act by section 791a of 
Title 16, Conservation. The Federal Power Act is act 
June 10, 1920, ch. 285, 41 Stat. 1063, as amended, which 
is classified generally to chapter 12 (§791a et seq.) of 
Title 16. For complete classification of this Act to the 
Code, see section 791a of Title 16 and Tables. 

§ 617Z. Colorado River compact approval 

(a) Approval by Congress 

The Colorado River compact signed at Santa 
Fe, New Mexico, November 24, 1922, pursuant to 
Act of Congress approved August 19, 1921, enti- 
tled "An Act to permit a compact or agreement 
between the States of Arizona, California, Colo- 
rado, Nevada, New Mexico, Utah, and Wyoming 
respecting the disposition and apportionment of 
the waters of the Colorado River, and for other 
purposes", is approved by the Congress of the 
United States, and the provisions of the first 
paragraph of article 11 of the said Colorado 
River compact, making said compact binding 
and obligatory when it shall have been approved 
by the legislature of each of the signatory 
States, are waived, and this approval shall be- 
come effective when the State of California and 
at least five of the other States mentioned, shall 
have approved or may hereafter approve said 
compact as aforesaid and shall consent to such 
waiver, as herein provided. 

(b) Rights in waters of Colorado River and tribu- 
taries; Colorado River compact as controlling 

The rights of the United States in or to waters 
of the Colorado River and its tributaries how- 



soever claimed or acquired, as well as the rights 
of those claiming under the United States, shall 
be subject to and controlled by said Colorado 
River compact. 

(c) Patents, grants, contracts, concessions, etc.; 
Colorado River compact as controlling 

Also all patents, grants, contracts, conces- 
sions, leases, permits, licenses, rights-of-way, or 
other privileges from the United States or under 
its authority, necessary or convenient for the 
use of waters of the Colorado River or its tribu- 
taries, or for the generation or transmission of 
electrical energy generated by means of the wa- 
ters of said river or its tributaries, whether 
under this subchapter, the Federal Power Act [16 
U.S.C. 791a et seq.], or otherwise, shall be upon 
the express condition and with the express cov- 
enant that the rights of the recipients or holders 
thereof to waters of the river or its tributaries, 
for the use of which the same are necessary, 
convenient, or incidental, and the use of the 
same shall likewise be subject to and controlled 
by said Colorado River compact. 

(d) Conditions and covenants referred to herein; 
nature; how and by whom availed of in liti- 
gation 

The conditions and covenants referred to here- 
in shall be deemed to run with the land and the 
right, interest, or privilege therein and water 
right, and shall attach as a matter of law, 
whether set out or referred to in the instrument 
evidencing any such patent, grant, contract, 
concession, lease, permit, license, right-of-way, 
or other privilege from the United States or 
under its authority, or not, and shall be deemed 
to be for the benefit of and be available to the 
States of Arizona, California, Colorado, Nevada, 
New Mexico, Utah, and Wyoming, and the users 
of water therein or thereunder, by way of suit, 
defense, or otherwise, in any litigation respect- 
ing the waters of the Colorado River or its tribu- 
taries. 

(Dec. 21, 1928, ch. 42, §13, 45 Stat. 1064.) 

References in Text 

Act of Congress approved August 19, 1921, referred to 
in subsec. (a), is act Aug. 19, 1921, ch. 72, 42 Stat. 171, 
which is not classified to the Code. 

The Federal Power Act, referred to in subsec. (c), 
which was in the original the "Federal Water Power 
Act", is defined in section 617k of this title. For further 
details, see note set out under section 617k of this title. 

Upper Colorado River Basin Compact 

The Upper Colorado River Basin Compact signed by 
the States of Arizona, Colorado, New Mexico, Utah, and 
Wyoming on October 11, 1948, was approved by Congress 
Apr. 6, 1949, ch. 48, 63 Stat. 31. 

§ 617m. Reclamation law applicable 

This subchapter shall be deemed a supplement 
to the reclamation law, which said reclamation 
law shall govern the construction, operation, 
and management of the works herein author- 
ized, except as otherwise therein provided. 

(Dec. 21, 1928, ch. 42, §14, 45 Stat. 1065.) 

References in Text 

The reclamation law, referred to in text, is defined in 
section 617k of this title. 



§617n 



TITLE 43 — PUBLIC LANDS 



Page 192 



§617n. Projects for irrigation, generation of elec- 
tric power, and other purposes; investiga- 
tions and reports 

The Secretary of the Interior is authorized and 
directed to make investigation and public re- 
ports of the feasibility of projects for irrigation, 
generation of electric power, and other purposes 
in the States of Arizona, Nevada, Colorado, New 
Mexico, Utah, and Wyoming for the purpose of 
making such information available to said 
States and to the Congress and of formulating a 
comprehensive scheme of control and the im- 
provement and utilization of the water of the 
Colorado River and its tributaries. The sum of 
$250,000 is authorized to be appropriated from 
said Colorado River Dam fund, created by sec- 
tion 617a of this title, for such purposes. 

(Dec. 21, 1928, ch. 42, §15, 45 Stat. 1065.) 

§617o. Officials of ratifying States; authority to 
act in advisory capacity; access to records 

In furtherance of any comprehensive plan for- 
mulated on and after Dec. 21, 1928 for the con- 
trol, improvement, and utilization of the re- 
sources of the Colorado River system and to the 
end that the project authorized by this sub- 
chapter may constitute and be administered as 
a unit in such control, improvement, and utili- 
zation, any commission or commissioner duly 
authorized under the laws of any ratifying State 
in that behalf shall have the right to act in an 
advisory capacity to and in cooperation with the 
Secretary of the Interior in the exercise of any 
authority under the provisions of sections 617c, 
617d, and 617m of this title and shall have at all 
times access to records of all Federal agencies 
empowered to act under said sections, and shall 
be entitled to have copies of said records on re- 
quest. 

(Dec. 21, 1928, ch. 42, §16, 45 Stat. 1065.) 

§617p. Claims of United States; priority 

Except as provided in title 11, claims of the 
United States arising out of any contract au- 
thorized by this subchapter shall have priority 
over all others, secured or unsecured. 

(Dec. 21, 1928, ch. 42, §17, 45 Stat. 1065; Pub. L. 
95-598, title III, §332, Nov. 6, 1978, 92 Stat. 2679.) 

Amendments 

1978 — Pub. L. 95-598 inserted introductory phrase "Ex- 
cept as provided in title 11". 

Effective Date of 1978 Amendment 

Amendment by Pub. L. 95-598 effective Oct. 1, 1979, 
see section 402(a) of Pub. L. 95-598, set out as an Effec- 
tive Dates note preceding section 101 of Title 11, Bank- 
ruptcy. 

§617q. Effect on authority of States to control 
waters within own borders 

Nothing herein shall be construed as interfer- 
ing with such rights as the States had on De- 
cember 21, 1928, either to the waters within their 
borders or to adopt such policies and enact such 
laws as they deem necessary with respect to the 
appropriation, control, and use of waters within 
their borders, except as modified by the Colo- 
rado River compact or other interstate agree- 
ment. 



(Dec. 21, 1928, ch. 42, §18, 45 Stat. 1065.) 

§G17r. Consent given States to negotiate supple- 
mental compacts for development of Colo- 
rado River 

The consent of Congress is given to the States 
of Arizona, California, Colorado, Nevada, New 
Mexico, Utah, and Wyoming to negotiate and 
enter into compacts or agreements, supple- 
mental to and in conformity with the Colorado 
River compact and consistent with this sub- 
chapter for a comprehensive plan for the devel- 
opment of the Colorado River and providing for 
the storage, diversion, and use of the waters of 
said river. Any such compact or agreement may 
provide for the construction of dams, head- 
works, and other diversion works or structures 
for flood control, reclamation, improvement of 
navigation, division of water, or other purposes 
and/or the construction of power houses or other 
structures for the purpose of the development of 
water power and the financing of the same; and 
for such purposes may authorize the creation of 
interstate commissions and/or the creation of 
corporations, authorities, or other instrumen- 
talities. 

(a) Such consent is given upon condition that 
a representative of the United States, to be ap- 
pointed by the President, shall participate in 
the negotiations and shall make report to Con- 
gress of the proceedings and of any compact or 
agreement entered into. 

(b) No such compact or agreement shall be 
binding or obligatory upon any of such States 
unless and until it has been approved by the leg- 
islature of each of such States and by the Con- 
gress of the United States. 

(Dec. 21, 1928, ch. 42, §19, 45 Stat. 1065.) 

§G17s. Recognition of rights of Mexico to Colo- 
rado River waters 

Nothing in this subchapter shall be construed 
as a denial or recognition of any rights, if any, 
in Mexico to the use of the waters of the Colo- 
rado River system. 

(Dec. 21, 1928, ch. 42, §20, 45 Stat. 1066.) 
§ei7t. Short title 

The short title of this subchapter shall be 
"Boulder Canyon Project Act." 

(Dec. 21, 1928, ch. 42, §21, 45 Stat. 1066.) 

§G17u. Lease of reserved lands in Boulder City, 
Nevada; disposition of revenues 

The Secretary of the Interior is authorized and 
empowered, under such rules and regulations as 
he may prescribe, to establish rental rates for 
the lease of reserved lands of the United States 
situate within the exterior boundaries of Boul- 
der City, Nevada, and, without prior advertising, 
to enter into leases therefor at not less than 
rates so established and for periods not exceed- 
ing fifty-three years from the date of such 
leases: Provided, That all revenues which may 
accrue to the United States under the provisions 
of such leases shall be deposited in the Treasury 
and credited to the Colorado River Dam fund es- 
tablished by section 617a of this title. 



Page 193 



TITLE 43 — PUBLIC LANDS 



§618a 



(June 18, 1940, ch. 395, 54 Stat. 437.) 

Codification 

Section was not enacted as part of the Boulder Can- 
yon Project Act which comprises this subchapter. 

Boulder City Act op 1958 

Public Law 85-900, Sept. 2, 1958, 72 Stat. 1726, provided 
for disposal of certain Federal property in Boulder City 
for purposes of establishment of a municipal corpora- 
tion incorporated under laws of Nevada. 

§617v. Repealed. Pub. L. 85-900, §17, Sept. 2, 
1958, 72 Stat. 1735 

Section, act July 31, 1953, ch. 296, title II, 67 Stat. 250, 
which was not enacted as part of the Boulder Canyon 
Project Act (which comprises this subchapter), pro- 
vided for taxation of leaseholds lying within Boulder 
Canyon Project Reservation and deduction of certain 
school taxes in Boulder City Union School District. 

SUBCHAPTER II— BOULDER CANYON 
PROJECT ADJUSTMENT ACT 

Effective Date 

Effective date of subchapter, see sections 618i, 620f, 
620h, 620m of this title. 

Consolidation of Certain Projects; Effect on This 
Subchapter 

Consolidation of Parker and Davis Dam projects as 
not affecting this subchapter, see note set out preced- 
ing subchapter I of this chapter. 

§618. Promulgation of charges for electrical en- 
ergy 

The Secretary of the Interior is authorized and 
directed to, and he shall, promulgate charges, or 
the basis of computation thereof, for electrical 
energy generated at Hoover Dam beginning June 
1, 1937, computed to be sufficient, together with 
other net revenues from the project, to accom- 
plish the following purposes: 

(a) To meet the cost of operation and mainte- 
nance, and to provide for replacements, of the 
project beginning June 1, 1937; 

(b) To repay to the Treasury, with interest, 
the advances to the Colorado River Dam Fund 
for the project made prior to June 1, 1937, within 
fifty years from that date (excluding advances 
allocated to flood control by section 617a(b) of 
this title, which shall be repayable as provided 
in section 618f of this title), and such advances 
made on and after June 1, 1937, over fifty-year 
periods; 

(c) To provide $600,000 for each of the years and 
for the purposes specified in section 618a(c) of 
this title; 

(d) To provide $500,000 for each of the years 
and for the purposes specified in section 618a(d) 
of this title; and 

(e) To provide, by application of the incre- 
ments to rates specified in section 403(c)(2) of 
the Colorado River Basin Project Act of 1968, as 
amended and supplemented [43 U.S.C. 1543(c)(2)], 
revenues, from and after June 1, 1987, for appli- 
cation to the purposes there specified. 

Such charges may be made subject to revi- 
sions and adjustments at such times, to such ex- 
tent, and in such manner, as by the terms of 
their promulgation the Secretary shall pre- 
scribe. 



(July 19, 1940, ch. 643, §1, 54 Stat. 774; Apr. 30, 
1947, ch. 46, 61 Stat. 56; Pub. L. 98-381, title I, 
§104(a)(l)-(3), Aug. 17, 1984, 98 Stat. 1334.) 

Amendments 

1984— Pub. L. 98-381, § 104(a)(1), substituted "beginning 
June 1, 1937" for "during the period beginning June 1, 
1937, and ending May 31, 1987" in provisions preceding 
subsec. (a). 

Subsec. (a). Pub. L. 98-381, § 104(a)(1), substituted "be- 
ginning June 1, 1937" for "during the period beginning 
June 1, 1937, and ending May 31, 1987". 

Subsec. (b). Pub. L. 98-381, § 104(a)(2), substituted 
"and such advances made on or after June 1, 1937, over 
fifty-year periods" for "and such portion of such ad- 
vances made on or after June 1, 1937, as (on the basis 
of repayment thereof within such fifty-year period or 
periods as the Secretary may determine) will be repay- 
able prior to June 1, 1987". 

Subsec. (e). Pub. L. 98-381, § 104(a)(3), added subsec. 
(e). 

Change of Name 

Act Apr. 30, 1947, changed name of Boulder Dam back 
to Hoover Dam. 

Construction With Other Laws 

Pub. L. 98-381, title I, § 104(b), Aug. 17, 1984, 98 Stat. 
1335, provided that: "Except as amended by this Act 
[amending sections 618, 618a, 618e, and 618k of this 
title], the Boulder Canyon Project Adjustment Act of 
1940 (54 Stat. 774, as amended, 43 U.S.C. 618), as amended 
and supplemented [this subchapter], shall remain in 
full force and effect." 

§ 618a. Receipts from project; disposition 

All receipts from the project shall be paid into 
the Colorado River Dam Fund and shall be avail- 
able, without further appropriation, for: 

(a) Defraying operating expenses 

Defraying the costs of operation (including 
purchase of supplemental energy to meet tem- 
porary deficiencies in firm energy which the 
Secretary of Energy is obligated by contract to 
supply), maintenance and replacements of, and 
emergency expenditures for, all facilities of the 
project, within such separate limitations as may 
be included in annual appropriations Acts; 

(b) Repayment of cost of construction 

Repayment to the Treasury, with interest 
(after making provision for the payments and 
transfers provided in subdivisions (c) and (d) of 
this section), of advances to the Colorado River 
Dam Fund for the construction of the project 
(excluding the amount allocated to flood control 
by section 2(b) of the Project Act [43 U.S.C. 
617a(b)]), and any readvances made to said fund 
under section 618d of this title; and 

(c) Commutation payments to Arizona and Ne- 
vada 

Payment subject to the provisions of section 
618b of this title, in commutation of the pay- 
ments now provided for the States of Arizona 
and Nevada in section 4(b) of the Project Act [43 
U.S.C. 617c(b)] to each of said States of the sum 
of $300,000 for each year of operation, beginning 
with the year of operation ending May 31, 1938, 
and continuing annually thereafter until and in- 
cluding the year of operation ending May 31, 
1987, and such payments for any year of oper- 
ation which shall have expired at the time when 
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this subdivision shall become effective shall be 
due immediately, and be paid, without interest, 
as expeditiously as administration of this sub- 
chapter will permit, and each such payment for 
subsequent years of operation shall be made on 
or before July 31, following the close of the year 
of operation for which it is made. All such pay- 
ments shall be made from revenues received on 
and after July 19, 1940 in the Colorado River 
Dam Fund. 

Notwithstanding the foregoing provisions of 
this subsection, in the event that there are lev- 
ied and collected by or under authority of Ari- 
zona or Nevada or by any lawful taxing political 
subdivision thereof, taxes upon — 

(i) the project as herein defined; 

(ii) the electrical energy generated at Hoo- 
ver Dam by means of facilities, machinery, or 
equipment both owned and operated by the 
United States, or owned by the United States 
and operated under contract with the United 
States; 

(iii) the privilege of generating or transform- 
ing such electrical energy or of use of such fa- 
cilities, machinery, or equipment or of falling 
water for such generation or transforming; or 

(iv) the transmission or control of such elec- 
trical energy so generated or transformed (as 
distinguished from the transmission lines and 
other physical properties used for such trans- 
mission or control) or the use of such trans- 
mission lines or other physical properties for 
such transmission or control, 

payments made hereunder to the State by or 
under the authority of which such taxes are col- 
lected shall be reduced by an amount equivalent 
to such taxes. Nothing herein shall in anywise 
impair the right of either the State of Arizona 
or the State of Nevada, or any lawful taxing po- 
litical subdivision of either of them, to collect 
non-discriminatory taxes upon that portion of 
the transmission lines and all other physical 
properties, situated within such State and such 
political subdivision, respectively, and belong- 
ing to any of the lessees and/or allottees under 
the Project Act [43 U.S.C. 617 et seq.] and/or 
under this subchapter, and nothing herein shall 
exempt or be construed so as to exempt any such 
property from nondiscriminatory taxation, all 
in the manner provided by the constitution and 
laws of such State. Sums, if any, received by 
each State under the provisions of the Project 
Act [43 U.S.C. 617 et seq.] shall be deducted from 
the first payment or payments to said State au- 
thorized by this subchapter. Payments under 
this subsection shall be deemed contractual ob- 
ligations of the United States, subject to the 
provisions of section 618b of this title, 
(d) Transfer of sums to Colorado River Develop- 
ment Fund; expenditure of fund 

Transfer, subject to the provisions of section 
618b of this title, from the Colorado River Dam 
Fund to a special fund in the Treasury, estab- 
lished and designated the "Colorado River De- 
velopment Fund", of the sum of $500,000 for the 
year of operation ending May 31, 1938, and the 
like sum of $500,000 for each year of operation 
thereafter, until and including the year of oper- 
ation ending May 31, 1987. The transfer of the 
said sum of $500,000 for each year of operation 



shall be made on or before July 31 next following 
the close of the year of operation for which it is 
made: Provided, That any such transfer for any 
year of operation which shall have ended at the 
time this subsection shall become effective, 
shall be made, without interest, from revenues 
received in the Colorado River Dam Fund, as ex- 
peditiously as administration of this subchapter 
will permit, and without readvances from the 
general funds of the Treasury. Receipts of the 
Colorado River Development Fund for the years 
of operation ending in 1938, 1939, and 1940 (or in 
the event of reduced receipts during any of said 
years, due to adjustments under section 618b of 
this title, then the first receipts of said fund up 
to $1,500,000), are authorized to be appropriated 
only for the continuation and extension, under 
the direction of the Secretary, of studies and in- 
vestigations by the Bureau of Reclamation for 
the formulation of a comprehensive plan for the 
utilization of waters of the Colorado River sys- 
tem for irrigation, electrical power, and other 
purposes, in the States of the upper division and 
the States of the lower division, including stud- 
ies of quantity and quality of water and all 
other relevant factors. The next such receipts up 
to and including the receipts for the year of op- 
eration ending in 1955 are authorized to be ap- 
propriated only for the investigation and con- 
struction of projects for such utilization in and 
equitably distributed among the four States of 
the upper division: Provided, however, That in 
view of distributions heretofore made, and in 
order to expedite the development and utiliza- 
tion of water projects within all of the States of 
the upper division, the distribution of such 
funds for use in the fiscal years 1949 to 1955, 
shall be on a basis which is as nearly equal as 
practicable. Such receipts for the years of oper- 
ation ending in 1956 to 1987, inclusive, are au- 
thorized to be appropriated for the investigation 
and construction of projects for such utilization 
in and equitably distributed among the States of 
the upper division and the States of the lower 
division. The terms "Colorado River system", 
"States of the upper division", and "States of 
the lower division" as so used shall have the re- 
spective meanings defined in the Colorado River 
compact mentioned in the Project Act [43 U.S.C. 
617 et seq.]. Such projects shall be only such as 
are found by the Secretary to be physically fea- 
sible, economically justified, and consistent 
with such formulation of a comprehensive plan. 
Nothing in this subchapter shall be construed so 
as to prevent the authorization and construction 
of any such projects prior to the completion of 
said plan of comprehensive development; nor 
shall this subchapter be construed as affecting 
the right of any State to proceed independently 
of this subchapter or its provisions with the in- 
vestigation or construction of any project or 
projects. Transfers under this subsection shall 
be deemed contractual obligations of the United 
States, subject to the provisions of section 618b 
of this title. 

(e) Transfer to Lower Colorado River Basin De- 
velopment Fund 

Transfer to the Lower Colorado River Basin 
Development Fund established by title IV of the 
Colorado River Basin Project Act of 1968, as 
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amended and supplemented [43 U.S.C. 1541 et 
seq.], of the revenues referred to in section 618(e) 
of this title. 

(July 19, 1940, oh. 643, §2, 54 Stat. 774; Apr. 30, 
1947, ch. 46, 61 Stat. 56; May 14, 1948, oh. 292, 62 
Stat. 235; June 1, 1948, oh. 364, §1, 62 Stat. 284; 
Pub. L. 98-381, title I, § 104(a)(4), Aug. 17, 1984, 98 
Stat. 1334.) 

References in Text 

The Project Act, referred to in text, is defined in sec- 
tion 618k of this title. 

The Colorado River Basin Project Act, referred to in 
subd. (e), is Pub. L. 90-537, Sept. 30, 1968, 82 Stat. 885, as 
amended, which is classified principally to chapter 32 
(§1501 et seq.) of this title. Title IV of the Act is classi- 
fied to subchapter IV (§1541 et seq.) of chapter 32 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1501 of 
this title and Tables. 

Amendments 

1984— Pub. L. 98-381, § 104(a)(4)(i), amended introduc- 
tory provisions generally, inserting ", without further 
appropriation," after "available". 

Subd. (a). Pub. L. 98-381, § 104(a)(4)(i), substituted 
"Defraying the costs of operation (including purchase 
of supplemental energy to meet temporary deficiencies 
in firm energy which the Secretary of Energy is obli- 
gated by contract to supply), maintenance and replace- 
ments of, and emergency expenditures for, all facilities 
of the project, within such separate limitations as may 
be included in annual appropriations Acts;" for "An- 
nual appropriation for the operation, maintenance, and 
replacements of the project, including emergency re- 
placements necessary to insure continuous oper- 
ations;". 

Subd. (e). Pub. L. 98-381, § 104(a)(4)(H), substituted 
provisions relating to the transfer of funds to the 
Lower Colorado River Basin Development Fund for pro- 
visions which had made available receipts from the 
project paid into the Colorado River Dam Fund, for an- 
nual appropriation for fiscal years 1948 to 1951 for pay- 
ment to Boulder City School District as reimbursement 
for pupil instructions not exceeding $65 per semester 
per pupil. 

1948 — Subd. (d). Act June 1, 1948, inserted proviso to 
fourth sentence to provide for distribution of receipts 
for fiscal years 1949 to 1955, inclusive. 

Subd. (e). Act May 14, 1948, added subd. (e). 

Change op Name 

Act Apr. 30, 1947, changed name of Boulder Dam back 
to Hoover Dam. 

§618a-l. Availability of Colorado River Develop- 
ment Fund for investigation and construc- 
tion purposes 

The availability of appropriations from the 
Colorado River Development Fund for the inves- 
tigation and construction of projects in any of 
the States of the Colorado River Basin shall not 
be held to forbid the expenditure of other funds 
for those purposes in any of those States where 
such funds are otherwise available therefor. 

(June 1, 1948, oh. 364, §2, 62 Stat. 285.) 

Codification 

Section was not enacted as part of the Boulder Can- 
yon Project Adjustment Act which comprises this sub- 
chapter. 

§ 618b. Reduction of payments and transfers 
where revenue is insufficient 

If, by reason of any act of God, or of the public 
enemy, or any major catastrophe, or any other 



unforeseen and unavoidable cause, the revenues, 
for any year of operation, after making provi- 
sion for costs of operation, maintenance, and 
the amount to be set aside for said year for re- 
placements, should be insufficient to make the 
payments to the States of Arizona and Nevada 
and the transfers to the Colorado River Develop- 
ment Fund in this subchapter provided for, such 
payments and transfers shall be proportionately 
reduced, as the Secretary may find to be nec- 
essary by reason thereof. 

(July 19, 1940, ch. 643, §3, 54 Stat. 776.) 

§G18c. Charges as retroactive; adjustment of ac- 
counts 

(a) Upon the taking effect of this subchapter, 
pursuant to section 618i of this title, the 
charges, or the basis of computation thereof, 
promulgated under this subchapter, shall be ap- 
plicable as from June 1, 1937, and adjustments of 
accounts by reason thereof, including charges by 
and against the United States, shall be made so 
that the United States and all parties that have 
contracted for energy, or for the privilege of 
generating energy, at the project, shall be 
placed in the same position, as nearly as may 
be, as determined by the Secretary, that they 
would have occupied had such charges, or the 
basis of computation thereof, and the method of 
operation which may be provided for under sec- 
tion 618h of this title, been effective on June 1, 
1937: Provided, That such adjustments with con- 
tractors shall not be made in cash, but shall be 
made by means of credits extended over such pe- 
riod as the Secretary may determine. 

(b) In the event payments to the States of Ari- 
zona and Nevada, or either of them, under sec- 
tion 618a(c) of this title, shall be reduced by rea- 
son of the collection of taxes mentioned in said 
section, adjustments shall be made, from time 
to time, with each allottee which shall have 
paid any such taxes, by credits or otherwise, for 
that proportion of the amount of such reduc- 
tions which the amount of the payments of such 
taxes by such allottee bears to the total amount 
of such taxes collected. 

(July 19, 1940, oh. 643, §4, 54 Stat. 776.) 

§ 618d. Readvances from Treasury where Dam 
Fund is insufficient to meet cost of replace- 
ments 

If at any time there shall be insufficient sums 
in the Colorado River Dam Fund to meet the 
cost of replacements, however necessitated, in 
addition to meeting the other requirements of 
this subchapter, or of regulations authorized 
hereby and promulgated by the Secretary, the 
Secretary of the Treasury, upon request of the 
Secretary of the Interior, shall readvance to the 
said fund, in amounts not exceeding, in the ag- 
gregate, moneys repaid to the Treasury pursu- 
ant to section 618a(b) of this title, the amount 
required for replacements, however necessitated, 
in excess of the amount currently available 
therefor in said Colorado River Dam Fund. 
There is authorized to be appropriated, out of 
any money in the Treasury not otherwise appro- 
priated, such sums, not exceeding said aggregate 
amount, as may be necessary to permit the Sec- 
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retary of the Treasury to make such readvanoes. 
All such readvances shall bear interest. 

(July 19, 1940, oh. 643, §5, 54 Stat. 777.) 

Readvanoes to Colorado River Dam Fund; Interest 
Rate on Readvanoes 

Pub. L. 103-316, title II, Aug. 26, 1994, 108 Stat. 1713, 
which provided in part that amounts required for re- 
placement work on the Boulder Canyon Project that 
would require readvances to the Colorado River Dam 
Fund from the total appropriated for operation and 
maintenance of reclamation projects were to be so re- 
advanced pursuant to this section, and that readvances 
after Oct. 1, 1984, were to bear a prescribed interest 
rate, was from the Energy and Water Development Ap- 
propriations Act, 1995, and was not repeated in subse- 
quent appropriation acts. Similar provisions were con- 
tained in the following prior appropriation acts: 

Pub. L. 103-126, title II, Oct. 28, 1993, 107 Stat. 1323. 

Pub. L. 102-377, title II, Oct. 2, 1992, 106 Stat. 1328. 

Pub. L. 102-104, title II, Aug. 17, 1991, 105 Stat. 523. 

Pub. L. 101-514, title II, Nov. 5, 1990, 104 Stat. 2084. 

Pub. L. 101-101, title II, Sept. 29, 1989, 103 Stat. 653. 

Pub. L. 100-371, title II, July 19, 1988, 102 Stat. 863. 

Pub. L. 100-202, §101(d) [title II], Dec. 22, 1987, 101 
Stat. 1329-104, 1329-115. 

Pub. L. 99-500, § 101(e) [title II], Oct. 18, 1986, 100 Stat. 
1783-194, 1783-201, and Pub. L. 99-591, § 101(e) [title II], 
Oct. 30, 1986, 100 Stat. 3341-194, 3341-201. 

Pub. L. 99-141, title II, Nov. 1, 1985, 99 Stat. 568. 

§ 618e. Interest payments; rate 

Whenever by the terms of the Project Act [43 
U.S.C. 617 et seq.] or this subchapter payment of 
interest is provided for, and whenever interest 
shall enter into any computation thereunder, 
such interest shall be computed at the rate of 3 
per centum per annum, compounded annually: 
Provided, That the respective rates of interest on 
appropriated funds advanced for the visitor fa- 
cilities program, as described in section 619(a) of 
this title, shall be determined by the Secretary 
of the Treasury, taking into consideration aver- 
age market yields on outstanding marketable 
obligations of the United States with remaining 
periods to maturity comparable to the reim- 
bursement period of the program during the 
month preceding the fiscal year in which the 
costs of the program are incurred. To the extent 
that more than one interest rate is determined 
pursuant to the preceding sentence, the Sec- 
retary of the Treasury shall establish for repay- 
ment purposes an interest rate at a weighted av- 
erage of the rates so determined. 

(July 19, 1940, ch. 643, §6, 54 Stat. 777; Pub. L. 
98-381, title I, § 104(a)(5), Aug. 17, 1984, 98 Stat. 
1335.) 

References in Text 

The Project Act, referred to in text, is defined in sec- 
tion 618k of this title. 

Amendments 

1984 — Pub. L. 98-381 inserted proviso relating to rates 
of interest on appropriated funds advanced for visitors' 
facilities program. 

§ 618f. Repayment of advances for flood control 

The first $25,000,000 of advances made to the 
Colorado River Dam Fund for the project shall 
be deemed to be the sum allocated to flood con- 
trol by section 617a(b) of this title and repay- 
ment thereof shall be deferred without interest 



until June 1, 1987, after which time such ad- 
vances so allocated to flood control shall be re- 
payable to the Treasury as the Congress shall 
determine. 

(July 19, 1940, ch. 643, §7, 54 Stat. 777.) 

§618g. Regulations; contracts; modification of al- 
lotments of energy 

The Secretary is authorized from time to time 
to promulgate such regulations and enter into 
such contracts as he may find necessary or ap- 
propriate for carrying out the purposes of this 
subchapter and the Project Act [43 U.S.C. 617 et 
seq.], as modified hereby, and, by mutual con- 
sent, to terminate or modify any such contract: 
Provided, however, That no allotment of energy 
to any allottee made by any rule or regulation 
heretofore promulgated shall be modified or 
changed without the consent of such allottee. 

(July 19, 1940, ch. 643, §8, 54 Stat. 777.) 

References in Text 

The Project Act, referred to in text, is defined in sec- 
tion 618k of this title. 

§618h. Termination of existing lease of Hoover 
Power Plant; lessees as agents of United 
States; termination of agency 

The Secretary is authorized to negotiate for 
and enter into a contract for the termination of 
the existing lease of the Hoover Power Plant 
made pursuant to the Project Act [43 U.S.C. 617 
et seq.], and in the event of such termination 
the operation and maintenance, and the making 
of replacements, however necessitated, of the 
Hoover Power Plant by the United States, di- 
rectly or through such agent or agents as the 
Secretary may designate, is authorized. The 
powers, duties, and rights of such agent or 
agents shall be provided by contract, which may 
include provision that questions relating to the 
interpretation or performance thereof may be 
determined, to the extent provided therein, by 
arbitration or court proceedings. The Secretary 
in consideration of such termination of such ex- 
isting lease is authorized to agree (a) that the 
lessees therein named shall be designated as the 
agents of the United States for the operation of 
said power plant; (b) that (except by mutual 
consent or in accordance with such provisions 
for termination for default as may be specified 
therein) such agency contract shall not be rev- 
ocable or terminable; and (c) that suits or pro- 
ceedings to restrain the termination of any such 
agency contract, otherwise than as therein pro- 
vided, or for other appropriate equitable relief 
or remedies, may be maintained against the Sec- 
retary. Suits or other court proceedings pursu- 
ant to the foregoing provisions may be main- 
tained in, and jurisdiction to hear and deter- 
mine such suits or proceedings and to grant such 
relief or remedies is conferred upon, the United 
States District Court for the District of Colum- 
bia, with the like right of appeal or review as in 
other like suits or proceedings in said court. The 
Secretary is authorized to act for the United 
States in such arbitration proceedings. 

(July 19, 1940, ch. 643, §9, 54 Stat. 777; Apr. 30, 
1947, ch. 46, 61 Stat. 56; June 25, 1948, ch. 646, 
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§ 32(b), 62 Stat. 991; May 24, 1949, oh. 139, §127, 63 
Stat. 107.) 

References in Text 

The Project Act, referred to in text, is defined in sec- 
tion 618k of this title. 

Change op Name 

"United States District Court for the District of Co- 
lumbia" substituted in text for "the district court of 
the United States for the District of Columbia" on au- 
thority of act June 25, 1948, as amended by act May 24, 
1949. 

"Hoover Power Plant" substituted for "Boulder 
Power Plant" on authority of act Apr. 30, 1947, which 
changed name of Boulder Dam to Hoover Dam. 

§618i. Effective date 

This subchapter shall be effective immediately 
for the purpose of the promulgation of charges, 
or the basis of computation thereof, and the exe- 
cution of contracts authorized by the terms of 
this subchapter, but neither such charges, nor 
the basis of computation thereof, nor any such 
contract, shall be effective unless and until this 
subchapter shall be effective for all purposes. 
This subchapter shall take effect for all pur- 
poses when, but not before, the Secretary shall 
have found that provision has been made for the 
termination of the existing lease of the Hoover 
Power Plant and for the operation thereof as au- 
thorized by section 618h of this title, and that 
allottees obligated under contracts in force on 
July 19, 1940 to pay for at least 90 per centum of 
the firm energy shall have entered into con- 
tracts (1) consenting to such operation, and (2) 
containing such other provisions as the Sec- 
retary may deem necessary or proper for carry- 
ing out the purposes of this subchapter. For pur- 
poses of this section such 90 per centum shall be 
computed as of the end of the absorption periods 
provided for in regulations heretofore promul- 
gated by the Secretary and in effect on July 19, 
1940. 

If contracts in accordance with the require- 
ments of this section shall not have been en- 
tered into prior to June 1, 1941, this subchapter 
shall cease to be operative and shall be of no fur- 
ther force or effect. 

(July 19, 1940, ch. 643, §10, 54 Stat. 778; Apr. 30, 
1947, ch. 46, 61 Stat. 56.) 

Change op Name 

"Hoover Power Plant" substituted in text for "Boul- 
der Power Plant" on authority of act Apr. 30, 1947, 
which changed name of Boulder Dam to Hoover Dam. 

§618j. Effect of refusal to modify existing con- 
tracts 

Any contractor for energy from the project 
failing or refusing to execute a contract modify- 
ing its existing contract to conform to this sub- 
chapter shall continue to pay the rates and 
charges provided for in its existing contract, 
subject to such periodic readjustments as are 
therein provided, in all respects as if this sub- 
chapter had not been passed, and so far as nec- 
essary to support such existing contract all of 
the provisions of the Project Act [43 U.S.C. 617 
et seq.] shall remain in effect, anything in this 
subchapter inconsistent therewith notwith- 
standing. 



(July 19, 1940, ch. 643, §11, 54 Stat. 778.) 

References in Text 

The Project Act, referred to in text, is defined in sec- 
tion 618k of this title. 

§ 618k. Definitions 

The following terms wherever used in this sub- 
chapter shall have the following respective 
meanings: 

"Project Act" shall mean the Boulder Canyon 
Project Act [43 U.S.C. 617 et seq.]; 

"Project" shall mean the works authorized by 
the Project Act to be constructed and owned by 
the United States, exclusive of the main canal 
and appurtenances mentioned therein, now 
known as the All-American Canal; 

"Secretary" shall mean the Secretary of the 
Interior of the United States; 

"Firm energy" and "allottees" shall have the 
meaning assigned to such terms in regulations 
promulgated before July 19, 1940, by the Sec- 
retary and in effect on July 19, 1940; 

"Replacements" shall mean such replace- 
ments as may be necessary to keep the project 
in good operating condition beginning June 1, 
1937, but shall not include (except where used in 
conjunction with the word "emergency" or the 
words "however necessitated") replacements 
made necessary by any act of God, or of the pub- 
lic enemy, or by any major catastrophe; and 

"Year of operation" shall mean the period 
from and including June 1 of any calendar year 
to and including May 31 of the following cal- 
endar year. 

(July 19, 1940, ch. 643, §12, 54 Stat. 778; Pub. L. 
98-381, title I, § 104(a)(6), Aug. 18, 1984, 98 Stat. 
1335.) 

References in Text 

The Boulder Canyon Project Act, referred to in text, 
is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amended, 
which is classified generally to subchapter I (§617 et 
seq.) of this chapter. For complete classification of this 
Act to the Code, see section 617t of this title and 
Tables. 

Amendments 

1984 — Pub. L. 98-381 substituted "beginning June 1, 
1937" for "during the period from June 1, 1937, to May 
31, 1987, inclusive" in definition of "Replacements". 

§ 6181. Repealed. Aug. 30, 1954, ch. 1076, § 1(22), 68 
Stat. 968 

Section, act July 19, 1940, ch. 643, §13, 54 Stat. 779, re- 
quired Secretary of the Interior to submit an annual fi- 
nancial statement and report to Congress of operations 
under this subchapter. 

§ 618m. Effect on existing laws and States' rights 

Nothing in this subchapter shall be construed 
as interfering with such rights as the States had 
on July 19, 1940, either to the waters within 
their borders or to adopt such policies and enact 
such laws as they deem necessary with respect 
to the appropriation, control, and use of waters 
within their borders, except as modified by the 
Colorado River compact or other interstate 
agreement. Neither the promulgation of 
charges, or the basis of charges, nor anything 
contained in this subchapter, or done there- 
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under, shall in anywise affect, limit, or preju- 
dice any right of any State in or to the waters 
of the Colorado River system under the Colorado 
River compact. Sections 13(b), 13(c), and 13(d) of 
the Project Act [43 U.S.C. 617Z(b), (c), and (d)] 
and all other provisions of said Project Act [43 
U.S.C. 617 et seq.] not inconsistent with the 
terms of this subchapter shall remain in full 
force and effect. 

(July 19, 1940, ch. 643, §14, 54 Stat. 779.) 

References in Text 

The Project Act, referred to in text, is defined in sec- 
tion 618k of this title. 

§ 618n. Wages of employees 

All laborers and mechanics employed in the 
construction of any part of the project, or in the 
operation, maintenance, or replacement of any 
part of the Hoover Dam, shall be paid not less 
than the prevailing rate of wages or compensa- 
tion for work of a similar nature prevailing in 
the locality of the project. In the event any dis- 
pute arises as to what are the prevailing rates, 
the determination thereof shall be made by the 
Secretary of the Interior, and his decision, sub- 
ject to the concurrence of the Secretary of 
Labor, shall be final. 

(July 19, 1940, ch. 643, §15, 54 Stat. 779; Apr. 30, 
1947, ch. 46, 61 Stat. 56.) 

Change op Name 

"Hoover Dam" substituted in text for "Boulder Dam" 
on authority of act Apr. 30, 1947, which changed name 
of Boulder Dam to Hoover Dam. 

§ 618o. Short title 

This subchapter may be cited as "Boulder 
Canyon Project Adjustment Act". 

(July 19, 1940, ch. 643, §16, 54 Stat. 779.) 
§618p. Omitted 

Codification 

Section, act Oct. 12, 1949, ch. 680, title I, §101, in part, 
63 Stat. 784, related to reports to Congressional appro- 
priations committees on Colorado River dam funds, was 
from the Interior Department Appropriation Act, 1950, 
and was not repeated in subsequent appropriation acts. 
Similar provisions were contained in act June 29, 1948, 
ch. 754, §1, 62 Stat. 1130. 

SUBCHAPTER III— HOOVER DAM 
CONTRACTS AND FACILITIES 

§ 619. Increase in capacity of existing generating 
equipment at Hoover Powerplant; construc- 
tion of Colorado River bridge crossing 

(a) Hoover Powerplant generating equipment; in- 
crease in capacity; improvement of appur- 
tenances; authorization of Secretary 

The Secretary of the Interior is authorized to 
increase the capacity of existing generating 
equipment and appurtenances at Hoover Power- 
plant (hereinafter in this subchapter referred to 
as "uprating program"); and to improve park- 
ing, visitor facilities, and roadways and to pro- 
vide additional elevators, and other facilities 
that will contribute to the safety and suffi- 
ciency of visitor access to Hoover Dam and 



Powerplant (hereinafter in this subchapter re- 
ferred to as "visitor facilities program"), 
(b) Construction of Colorado River bridge cross- 
ing; authorization of Secretary 

The Secretary of the Interior is authorized to 
construct a Colorado River bridge crossing, in- 
cluding suitable approach spans, immediately 
downstream from Hoover Dam for the purpose of 
alleviating traffic congestion and reducing safe- 
ty hazards. This bridge shall not be a part of the 
Boulder Canyon project and shall neither be 
funded nor repaid from the Colorado River Dam 
Fund or the Lower Colorado River Basin Devel- 
opment Fund. 

(Pub. L. 98-381, title I, §101, Aug. 17, 1984, 98 
Stat. 1333.) 

References in Text 

This subchapter, was in the original "this Act", 
meaning Pub. L. 98-381, Aug. 17, 1984, 98 Stat. 1333, 
which enacted this subchapter and sections 7274 and 
7275 of Title 42, The Public Health and Welfare, and 
amended sections 617a, 617b, 618, 618a, 618e, 618k, and 
1543 of this title. For complete classification of this Act 
to the Code, see Short Title note below and Tables. 

Short Title of 2011 Amendment 

Pub. L. 112-72, §1, Dec. 20, 2011, 125 Stat. 777, provided 
that: "This Act [amending section 619a of this title] 
may be cited as the 'Hoover Power Allocation Act of 
2011'." 

Short Title 

Section 1 of Pub. L. 98-381 provided that: "This Act 
[enacting this subchapter, provisions set out as notes 
under sections 617 and 618 of this title and section 839b 
of Title 16, Conservation, sections 7274 and 7275 and pro- 
visions set out as a note under section 7133 of Title 42, 
The Public Health and Welfare, and amending sections 
617a, 617b, 618, 618a, 618e, 618k, and 1543 of this title] 
may be cited as the 'Hoover Power Plant Act of 1984'." 

Hoover Dam Miscellaneous Sales 

Pub. L. 106-461, Nov. 7, 2000, 114 Stat. 1989, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Hoover Dam Mis- 
cellaneous Sales Act'. 

"SEC. 2. FINDINGS. 
"Congress finds that — 

"(1) the sale and distribution of general public in- 
formation about the use of public land and water 
areas for recreation, fish, wildlife, and other purposes 
serve significant public benefits; 

"(2) publications and other materials educate the 
public and provide general information about Bureau 
of Reclamation programs and projects; 

"(3) in 1997, more than 1,000,000 visitors, including 
300,000 from foreign countries, toured the Hoover 
Dam; 

"(4) hundreds of thousands of additional visitors 
stopped to view the dam; 

"(5) visitors often ask to purchase maps, publica- 
tions, and other items to enhance their experience or 
serve educational purposes; 

"(6) in many cases the Bureau of Reclamation is 
the sole source of those items; 

"(7) the Bureau is in a unique position to fulfill 
public requests for those items; and 

"(8) as a public agency, the Bureau should be re- 
sponsive to the public by having appropriate items 
available for sale. 

"SEC. 3. PURPOSES. 
"The purposes of this Act are — 
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"(1) to authorize the Secretary of the Interior to 
offer for sale to members of the public that visit the 
Hoover Dam Visitor Center educational materials 
and memorabilia; and 

"(2) to use revenue from those sales to repay the 
costs relating to construction of the Hoover Dam Vis- 
itor Center. 

"SEC. 4. AUTHORITY TO CONDUCT SALES. 

"With respect to the Hoover Dam, the Secretary of 
the Interior, acting- through the Commissioner of Rec- 
lamation, may — 

"(1) conduct sales of — 

"(A) materials generated by the Bureau of Rec- 
lamation such as posters, maps, brochures, photo- 
graphs, and similar publications, videotapes, and 
computer information discs that are related to pro- 
grams or projects of the Bureau; and 

"(B) memorabilia and other commemorative 
items that depict programs or projects of the Bu- 
reau; 

"(2) convert unneeded property or scrap material 
into Bureau memorabilia for sale purposes; and 

"(3) enter into agreements with nonprofit organiza- 
tions, other Federal agencies, State and local govern- 
ments, and commercial entities for — 

"(A) the production or sale of items described in 
paragraphs (1) and (2); and 

"(B) the sale of publications described in para- 
graph (1). 

"SEC. 5. COSTS AND REVENUES. 

"(a) Costs. — All costs incurred by the Bureau of Rec- 
lamation under this Act shall be paid from the Colo- 
rado River Dam fund established by section 2 of the Act 
of December 21, 1928 (43 U.S.C. 617a). 
"(b) Revenues. — 

"(1) Use for repayment of sales costs. — All reve- 
nues collected by the Bureau of Reclamation under 
this Act shall be credited to the Colorado River Dam 
fund to remain available, without further Act of ap- 
propriation, to pay costs associated with the produc- 
tion and sale of items in accordance with section 4. 

"(2) Use for repayment of construction costs. — 
All revenues collected by the Bureau of Reclamation 
under this Act that are not needed to pay costs de- 
scribed in paragraph (1) shall be transferred annually 
to the general fund of the Treasury in repayment of 
costs relating to construction of the Hoover Dam Vis- 
itor Center." 

§ 619a. Renewal contracts for power 

(a) Offering of contracts by Secretary; total 
power obligation; conforming of regulations; 
contract expiration and restrictions 

(1) The Secretary of Energy shall offer: 
(A) To each contractor for power generated at 
Hoover Dam a contract for delivery commencing 
October 1, 2017, of the amount of capacity and 
firm energy specified for that contractor in the 
following table: 

Schedule A 

Long-term Schedule A contingent capacity and associated 

FIRM ENERGY FOR OFFERS OF CONTRACTS TO BOULDER CANYON 
PROJECT CONTRACTORS 



Contractor 


Contin- 
gent ca- 
pacity 
(kW) 


Firm energy (thousands of 
kWh) 


Summer 


Winter 


Total 


Metropolitan Water 










District of South- 










ern California 


249,948 


859,163 


368,212 


1,227,375 


City of Los Angeles 


495,732 


464,108 


199,175 


663,283 


Southern California 










Edison Company ... 


280,245 


166,712 


71.448 


238,160 


City of Glendale 


18,178 


45,028 


19,297 


64,325 


City of Pasadena 


11,108 


38,622 


16,553 


55,175 


City of Burbank 


5,176 


14,070 


6.030 


20,100 



Schedule A — Continued 
Long-term Schedule A contingent capacity and associated 

FIRM ENERGY FOR OFFERS OF CONTRACTS TO BOULDER CANYON 
PROJECT CONTRACTORS 



Contractor 


Contin- 
gent ca- 
pacity 
(kW) 


Firm energy (thousands of 
kWh) 


Summer 


Winter 


Total 


Arizona Power Au- 
thority 

Colorado River Com- 
mission of Nevada 

United States, for 
Boulder City 

Totals 


190,869 
190,869 
20,198 


429,582 
429,582 
53,200 


184.107 
184.107 
22,800 


613,689 
613,689 
76,000 


1,462,323 


2,500,067 


1,071.729 


3,571,796 



(B) To each existing contractor for power gen- 
erated at Hoover Dam, a contract, for delivery 
commencing October 1, 2017, of the amount of 
contingent capacity and firm energy specified 
for that contractor in the following table: 

Schedule B 

Long-term Schedule B contingent capacity and associated 

FIRM ENERGY FOR OFFERS OF CONTRACTS TO BOULDER CANYON 
PROJECT CONTRACTORS 



Contractor 


Contin- 
gent ca- 
pacity 
(kW) 


Firm energy (thousands of 
kWh) 


Summer 


Winter 


Total 


City of Glendale 


2,020 


2,749 


1.194 


3,943 


City of Pasadena 


9,089 


2,399 


1,041 


3,440 


City of Burbank 


15,149 


3,604 


1,566 


5,170 


City of Anaheim 


40,396 


34,442 


14,958 


49,400 


City of Azusa 


4,039 


3,312 


1,438 


4.750 


City of Banning 


2,020 


1,324 


576 


1,900 


City of Colton 


3,030 


2,650 


1,150 


3,800 


City of Riverside 


30,296 


25,831 


11,219 


37,050 


City of Vernon 


22,218 


18,546 


8,054 


26,600 


Arizona 


189,860 


140,600 


60,800 


201,400 


Nevada 


189,860 


273,600 


117,800 


391,400 


Totals 


507,977 


509,057 


219,796 


728,853 



(C) To the Arizona Power Authority and the 
Colorado River Commission of Nevada and to 
purchasers in the State of California eligible to 
enter into such contracts under section 5 of the 
Boulder Canyon Project Act [43 U.S.C. 617d], 
contracts for delivery commencing October 1, 
2017, of such energy generated at Hoover Dam as 
is available respectively to the States of Ari- 
zona, Nevada, and California in excess of 
4,501.001 million kilowatthours in any year of op- 
eration (hereinafter called excess energy) in ac- 
cordance with the following table: 

Schedule C 

Excess Energy 

Priority of entitlement to excess energy State 

First: Meeting Arizona's first priority Arizona 
right to delivery of excess energy which 
is equal in each year of operation to 200 
million kilowatthours: Provided, That 
in the event excess energy in the 
amount of 200 million kilowatthours is 
not generated during any year of oper- 
ation, Arizona shall accumulate a first 
right to delivery of excess energy subse- 
quently generated in an amount not to 
exceed 600 million kilowatthours, inclu- 
sive of the current year's 200 million 
kilowatthours. Said first right of deliv- 
ery shall accrue at a rate of 200 million 
kilowatthours per year for each year 
excess energy in an amount of 200 mil- 
lion kilowatthours is not generated, 
less amounts of excess energy delivered. 
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Schedule C — Continued 
Excess Energy 

Priority of entitlement to excess energy State 

Second: Meeting- Hoover Dam contractual Arizona, Nevada, 
obligations under Schedule A of sub- and California 
section (a)(1)(A), under Schedule B of 
subsection (a)(1)(B), and under Schedule 
D of subsection (a)(2), not exceeding 26 
million kilowatthours in each year of 
operation. 

Third: Meeting the energy requirements Arizona, Nevada, 
of the three States, such available ex- and California 
cess energy to be divided equally among 
the States. 



(2)(A) The Secretary of Energy is authorized 
to and shall create from the apportioned alloca- 
tion of contingent capacity and firm energy ad- 
justed from the amounts authorized in this sub- 
chapter in 1984 to the amounts shown in Sched- 
ule A and Schedule B, as modified by the Hoover 
Power Allocation Act of 2011, a resource pool 
equal to 5 percent of the full rated capacity of 
2,074,000 kilowatts, and associated firm energy, 
as shown in Schedule D (referred to in this sec- 
tion as "Schedule D contingent capacity and 
firm energy"): 



Schedule D 

Long-term Schedule D resource pool of contingent capacity 

AND ASSOCIATED FIRM ENERGY FOR NEW ALLOTTEES 



State 


Contin- 
gent ca- 
pacity 
(kW) 


Firm energy (thousands of 
kWh) 


Summer 


Winter 


Total 


New Entities Allo- 
cated by the Sec- 
retary of Energy ... 

New Entities Allo- 
cated by State 

Arizona 


69,170 

11,510 
11,510 
11,510 


105,637 

17.580 
17,580 
17,580 


45,376 

7,533 
7,533 
7,533 


151,013 

25,113 
25,113 
25,113 


California 


Nevada 


Totals 


103,700 


158,377 


67,975 


226,352 





(B) The Secretary of Energy shall offer Sched- 
ule D contingency capacity and firm energy to 
entities not receiving contingent capacity and 
firm energy under subparagraphs (A) and (B) of 
paragraph (1) (referred to in this section as "new 
allottees") for delivery commencing October 1, 
2017 pursuant to this subsection. In this sub- 
section, the term "the marketing area for the 
Boulder City Area Projects" shall have the same 
meaning as in appendix A of the Conformed Gen- 
eral Consolidated Power Marketing Criteria or 
Regulations for Boulder City Area Projects pub- 
lished in the Federal Register on December 28, 
1984 (49 Federal Register 50582 et seq.) (referred 
to in this section as the "Criteria"). 

(C) (i) Within 36 months of December 20, 2011, 
the Secretary of Energy shall allocate through 
the Western Area Power Administration (re- 
ferred to in this section as "Western"), for deliv- 
ery commencing October 1, 2017, for use in the 
marketing area for the Boulder City Area 
Projects 66.7 percent of the Schedule D contin- 
gent capacity and firm energy to new allottees 
that are located within the marketing area for 
the Boulder City Area Projects and that are — 

(I) eligible to enter into contracts under sec- 
tion 5 of the Boulder Canyon Project Act (43 
U.S.C. 617d); or 

(II) federally recognized Indian tribes. 



(ii) In the case of Arizona and Nevada, Sched- 
ule D contingent capacity and firm energy for 
new allottees other than federally recognized In- 
dian tribes shall be offered through the Arizona 
Power Authority and the Colorado River Com- 
mission of Nevada, respectively. Schedule D con- 
tingent capacity and firm energy allocated to 
federally recognized Indian tribes shall be con- 
tracted for directly with Western. 

(D) Within 1 year of December 20, 2011, the 
Secretary of Energy also shall allocate, for de- 
livery commencing October 1, 2017, for use in the 
marketing area for the Boulder City Area 
Projects 11.1 percent of the Schedule D contin- 
gent capacity and firm energy to each of— 

(i) the Arizona Power Authority for alloca- 
tion to new allottees in the State of Arizona; 

(ii) the Colorado River Commission of Ne- 
vada for allocation to new allottees in the 
State of Nevada; and 

(iii) Western for allocation to new allottees 
within the State of California, provided that 
Western shall have 36 months to complete 
such allocation. 

(E) Each contract offered pursuant to this sub- 
section shall include a provision requiring the 
new allottee to pay a proportionate share of its 
State's respective contribution (determined in 
accordance with each State's applicable funding 
agreement) to the cost of the Lower Colorado 
River Multi-Species Conservation Program (as 
defined in section 9401 of the Omnibus Public 
Land Management Act of 2009 (Public Law 
111-11; 123 Stat. 1327)), and to execute the Boul- 
der Canyon Project Implementation Agreement 
Contract No. 95-PAO-10616 (referred to in this 
section as the "Implementation Agreement"). 

(F) Any of the 66.7 percent of Schedule D con- 
tingent capacity and firm energy that is to be 
allocated by Western that is not allocated and 
placed under contract by October 1, 2017, shall be 
returned to those contractors shown in Schedule 
A and Schedule B in the same proportion as 
those contractors' allocations of Schedule A and 
Schedule B contingent capacity and firm en- 
ergy. Any of the 33.3 percent of Schedule D con- 
tingent capacity and firm energy that is to be 
distributed within the States of Arizona, Ne- 
vada, and California that is not allocated and 
placed under contract by October 1, 2017, shall be 
returned to the Schedule A and Schedule B con- 
tractors within the State in which the Schedule 
D contingent capacity and firm energy were to 
be distributed, in the same proportion as those 
contractors' allocations of Schedule A and 
Schedule B contingent capacity and firm en- 
ergy. 

(3) The total obligation of the Secretary of En- 
ergy to deliver firm energy pursuant to para- 
graphs (1)(A), (1)(B), and (2) is 4,527.001 million 
kilowatthours in each year of operation. To the 
extent that the actual generation at Hoover 
Powerplant in each year of operation (less deliv- 
eries thereof to Arizona required by its first pri- 
ority under Schedule C of subsection (a)(1)(C) of 
this section whenever actual generation in each 
year of operation is in excess of 4,501.001 million 
kilowatthours) is less than 4,527.001 million kilo- 
watthours, such deficiency shall be borne by the 
holders of contracts under said 1 Schedules A, B, 



*So in original. The word "said" probably should not appear. 
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and D in the ratio that the sum of the quantities 
of firm energy to which each contractor is enti- 
tled pursuant to said schedules bears to 4,527.001 
million kilowatthours. At the request of any 
such contractor, the Secretary of Energy will 
purchase energy to meet that contractor's defi- 
ciency at such contractor's expense. 

(4) Subdivision C of the Criteria shall be 
deemed to have been modified to conform to this 
section, as modified by the Hoover Power Allo- 
cation Act of 2011. The Secretary of Energy shall 
cause to be included in the Federal Register a 
notice conforming the text of the regulations to 
such modifications. 

(5) Each contract offered under subsection 

(a) (1) of this section shall: 

(A) in accordance with section 5(a) of the 
Boulder Canyon Project Act (43 U.S.C. 617d(a)), 
expire September 30, 2067; 

(B) not restrict use to which the capacity 
and energy contracted for by the Metropolitan 
Water District of Southern California may be 
placed within the State of California: Provided, 
That to the extent practicable and consistent 
with sound water management and conserva- 
tion practice, the Metropolitan Water District 
of Southern California shall allocate such ca- 
pacity and energy to pump available Colorado 
River water prior to using such capacity and 
energy to pump California State water project 
water; 

(C) conform to the applicable provisions of 
subdivison 2 E of the Criteria, commencing at 
48 Federal Register 20881, modified as provided 
in this section. To the extent that said provi- 
sions of the Criteria, as so modified, are appli- 
cable to contracts entered into under this sec- 
tion, those provisions are hereby ratified; 

(D) authorize and require Western to collect 
from new allottees a pro rata share of Hoover 
Dam repayable advances paid for by contrac- 
tors prior to October 1, 2017, and remit such 
amounts to the contractors that paid such ad- 
vances in proportion to the amounts paid by 
such contractors as specified in section 6.4 of 
the Implementation Agreement; 

(E) permit transactions with an independent 
system operator; and 

(F) contain the same material terms in- 
cluded in section 5.6 of those long-term con- 
tracts for purchases from the Hoover Power 
Plant that were made in accordance with this 
subchapter and are in existence on December 
20, 2011. 

(b) Prejudice of rights of contract holders under 
Boulder Canyon Project Act 

Nothing in the Criteria shall be construed to 
prejudice any rights conferred by the Boulder 
Canyon Project Act, as amended and supple- 
mented [43 U.S.C. 617 et seq.], on the holder of a 
contract described in subsection (a) of this sec- 
tion not in default thereunder on September 30, 
2067. 

(c) Offer of contract to other entities 

If any existing contractor fails to accept an of- 
fered contract, the Secretary of Energy shall 
offer the contingent capacity and firm energy 
thus available first to other entities in the same 



2 So in original. Probably should be "subdivision'". 



State listed in Schedule A and Schedule B, sec- 
ond to other entities listed in Schedule A and 
Schedule B, third to other entities in the same 
State which receive contingent capacity and 
firm energy under subsection (a)(2) of this sec- 
tion, and last to other entities which receive 
contingent capacity and firm energy under sub- 
section (a)(2) of this section. 

(d) Water availability 

Except with respect to energy purchased at 
the request of an allottee pursuant to subsection 
(a)(3), the obligation of the Secretary of Energy 
to deliver contingent capacity and firm energy 
pursuant to contracts entered into pursuant to 
this section shall be subject to availability of 
the water needed to produce such contingent ca- 
pacity and firm energy. In the event that water 
is not available to produce the contingent ca- 
pacity and firm energy set forth in Schedule A, 
Schedule B, and Schedule D, the Secretary of 
Energy shall adjust the contingent capacity and 
firm energy offered under those Schedules in the 
same proportion as those contractors' alloca- 
tions of Schedule A, Schedule B, and Schedule D 
contingent capacity and firm energy bears to 
the full rated contingent capacity and firm en- 
ergy obligations. 

(e) Congressional exercise of reserved right 

The provisions of this section constitute an 
exercise by the Congress of the right reserved by 
it in section 5(b) of the Boulder Canyon Project 
Act, as amended and supplemented [43 U.S.C. 
617d(b)], to prescribe terms and conditions for 
contracts for electrical energy generated at 
Hoover Dam. This section constitutes the exclu- 
sive method for disposing of capacity and energy 
from Hoover Dam for the period beginning Octo- 
ber 1, 2017, and ending September 30, 2067. 

(f) Court challenges; disputes and disagreements 

(1) Notwithstanding any other provision of 
law, any claim that the provisions of subsection 
(a) of this section violates any rights to capac- 
ity or energy from the Boulder Canyon project 
is barred unless the complaint is filed within 
one year after December 20, 2011, in the United 
States Court of Federal Claims which shall have 
exclusive jurisdiction over this action. Any 
claim that actions taken by any administrative 
agency of the United States violates any right 
under this subchapter or the Boulder Canyon 
Project Act [43 U.S.C. 617 et seq.] or the Boulder 
Canyon Project Adjustment Act [43 U.S.C. 618 et 
seq.] is barred unless suit asserting such claim is 
filed in a Federal court of competent jurisdic- 
tion within one year after final refusal of such 
agency to correct the action complained of. 

(2) Any contract entered into pursuant to this 
section or section 107 of this Act [42 U.S.C. 7133 
note] shall contain provisions by which any dis- 
pute or disagreement as to interpretation or 
performance of the provisions of this subchapter 
or of applicable regulations or of the contract 
may be determined by arbitration or court pro- 
ceedings. The Secretary of Energy or the Sec- 
retary of the Interior, as the case may be, if au- 
thorized to act for the United States in such ar- 
bitration or court proceedings and, except as 
provided in paragraph (1) of this subsection, ju- 
risdiction is conferred upon any district court of 
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the United States of proper venue to determine 
the dispute. 

(g) Congressional declaration of purpose 

It is the purpose of this subchapter to ensure 
that the rights of contractors for capacity and 
energy from the Boulder Canyon project for the 
period beginning October 1, 2017, and ending Sep- 
tember 30, 2067, will vest with certainty and fi- 
nality. 

(Pub. L. 98-381, title I, §105, Aug. 17, 1984, 98 
Stat. 1335; Pub. L. 102-572, title IX, § 902(b)(1), 
Oct. 29, 1992, 106 Stat. 4516; Pub. L. 112-72, §2, 
Dec. 20, 2011, 125 Stat. 777.) 

References in Text 

This subchapter, referred to in subsecs. (a)(2)(A), 
(5)(F), (f), and (g), was in the original "this Act", mean- 
ing Pub. L. 98-381, Aug. 17, 1984, 98 Stat. 1333, which en- 
acted this subchapter and sections 7274 and 7275 of Title 
42, and amended sections 617a, 617b, 618, 618a, 618e, 618k, 
and 1543 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 619 of this title and Tables. 

The Hoover Power Allocation Act of 2011, referred to 
in subsec. (a)(2)(A) and (4), is Pub. L. 112-72, Dec. 20, 
2011, 125 Stat. 777, which amended this section and en- 
acted provisions set out as a note under section 619 of 
this title. For complete classification of this Act to the 
Code, see Short Title of 2011 Amendment note set out 
under section 619 of this title and Tables. 

The Boulder Canyon Project Act, referred to in sub- 
secs. (b) and (f)(1), is act Dec. 21, 1928, ch. 42, 45 Stat. 
1057, which is classified generally to subchapter I (§617 
et seq.) of this chapter. For complete classification of 
this Act to the Code, see section 617t of this title and 
Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in subsec. (f)(1), is act July 19, 1940, ch. 643, 54 
Stat. 774, which is classified generally to subchapter II 
(§618 et seq.) of this chapter. For complete classifica- 
tion of this Act to the Code, see section 618o of this 
title and Tables. 

Section 107 of this Act, referred to in subsec. (f)(2), is 
section 107 of Pub. L. 98-381, which is set out as a note 
under section 7133 of Title 42, The Public Health and 
Welfare. 

Amendments 

2011— Subsec. (a)(1)(A). Pub. L. 112-72, §2(a), sub- 
stituted "contract for delivery commencing October 1, 
2017" for "renewal contract for delivery commencing 
June 1, 1987", inserted Schedule A, and struck out 
former Schedule A relating to long term contingent ca- 
pacity and associated firm energy reserved for renewal 
contract offers to current Boulder Canyon project con- 
tractors 

Subsec. (a)(1)(B). Pub. L. 112-72, §2(b), amended sub- 
par. (B) generally. Prior to amendment, subpar. (B) re- 
lated to contract offers to purchasers in Arizona, Ne- 
vada, and California eligible to enter into such con- 
tracts under 43 U.S.C. 617d, for delivery commencing 
June 1, 1987, of capacity resulting from the uprating 
program and associated firm energy as provided in 
former Schedule B with certain provisos. 

Subsec. (a)(1)(C). Pub. L. 112-72, §2(c), substituted 
"October 1, 2017" for "June 1, 1987", inserted Schedule 
C, and struck out former Schedule C relating to excess 
energy. 

Subsec. (a)(2). Pub. L. 112-72, § 2(d)(2), added par. (2). 
Former par. (2) redesignated (3). 

Subsec. (a)(3). Pub. L. 112-72, § 2(d)(1), (e), redesig- 
nated par. (2) as (3), in first sentence, substituted 
"paragraphs (1)(A), (1)(B), and (2)" for "schedule A of 
subsection (a)(1)(A) of this section and schedule B of 
subsection (a)(1)(B) of this section", and, in second sen- 
tence, substituted "each year of operation" for "any 



year of operation" in two places, "Schedule C" for 
"schedule C", and "Schedules A, B, and D" for "sched- 
ules A and B". Former par. (3) redesignated (4). 

Subsec. (a)(4). Pub. L. 112-72, § 2(d)(1), (f), redesignated 
par. (3) as (4) and amended par. (4) generally. Prior to 
amendment, par. (4) read as follows: "Subdivision E of 
the 'General Consolidated Power Marketing Criteria or 
Regulations for Boulder City Area Projects' published 
in the Federal Register May 9, 1983 (48 Federal Register 
commencing at 20881), hereinafter referred to as the 
'Criteria' or as the 'Regulations' shall be deemed to 
have been modified to conform to this section. The Sec- 
retary of Energy shall cause to be included in the Fed- 
eral Register a notice conforming the text of said Regu- 
lations to such modifications." Former par. (4) redesig- 
nated (5). 

Subsec. (a)(5). Pub. L. 112-72, § 2(d)(1), redesignated 
par. (4) as (5). 

Subsec. (a)(5)(A). Pub. L. 112-72, § 2(g)(1), added sub- 
par. (A) and struck out former subpar. (A) which read 
as follows: "expire September 30, 2017;". 

Subsec. (a)(5)(B). Pub. L. 112-72, § 2(g)(2), substituted 
"shall allocate" for "shall use" and struck out "and" 
after semicolon. 

Subsec. (a)(5)(D) to (F). Pub. L. 112-72, § 2(g)(3), (4), 
added subpars. (D) to (F). 

Subsec. (b). Pub. L. 112-72, §2(h), substituted "2067" 
for "2017". 

Subsec. (c). Pub. L. 112-72, § 2(1), amended subsec. (c) 
generally. Prior to amendment, subsec. (c) related to 
execution of contract with parties to certain litigation 
and offer of contract to other entities. 

Subsec. (d). Pub. L. 112-72, §2(j), amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol- 
lows: "The uprating program authorized under section 
619(a) of this title shall be undertaken with funds ad- 
vanced under contracts made with the Secretary of the 
Interior by non-Federal purchasers described in sub- 
section (a)(1)(B) of this section. Funding provided by 
non-Federal purchasers shall be advanced to the Sec- 
retary of the Interior pursuant to the terms and condi- 
tions of such contracts." 

Subsec. (e). Pub. L. 112-72, §2(0, struck out "the re- 
newal of" before "contracts for electrical energy" in 
first sentence and substituted "October 1, 2017, and end- 
ing September 30, 2067" for "June 1, 1987, and ending 
September 30, 2017" in second sentence. 

Pub. L. 112-72, §2(k), redesignated subsec. (g) as (e) 
and struck out former subsec. (e) which read as follows: 
"Notwithstanding any other provisions of the law, 
funds advanced by non-Federal purchasers for use in 
the uprating program shall be deposited in the Colo- 
rado River Dam Fund and shall be available for the up- 
rating program." 

Subsec. (f). Pub. L. 112-72, §2(k), redesignated subsec. 
(h) as (f) and struck out former subsec. (f) which read 
as follows: "Those amounts advanced by non-Federal 
purchasers shall be financially integrated as capital 
costs with other project costs for rate-setting purposes, 
and shall be returned to those purchasers advancing 
funds throughout the contract period through credits 
which include interest costs incurred by such pur- 
chasers for funds contributed to the Secretary of the 
Interior for the uprating program." 

Subsec. (f)(1). Pub. L. 112-72, §2(m), substituted "De- 
cember 20, 2011" for "August 17, 1984" in first sentence. 

Subsec. (g). Pub. L. 112-72, §2(n), substituted "this 
subchapter" for "subsections (c), (g), and (h) of this sec- 
tion" and "October 1, 2017, and ending September 30, 
2067" for "June 1, 1987, and ending September 30, 2017". 

Pub. L. 112-72, §2(k)(2), redesignated subsec. (i) as (g). 
Former subsec. (g) redesignated (e). 

Subsecs. (h), (i). Pub. L. 112-72, §2(k)(2), redesignated 
subsecs. (h) and (i) as (f) and (g), respectively. 

1992— Subsec. (h)(1). Pub. L. 102-572 substituted 
"United States Court of Federal Claims" for "United 
States Claims Court". 

Effective Date of 1992 Amendment 

Amendment by Pub. L. 102-572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102-572, set out as a note 
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under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

§619b. Reimbursement of funds advanced by 
non-Federal purchasers; uprating program; 
repayment requirement; visitor facilities pro- 
gram 

Reimbursement of funds advanced by non-Fed- 
eral purchasers for the uprating program shall 
be a repayment requirement of the Boulder Can- 
yon project beginning with the first day of the 
month following completion of each segment 
thereof. The cost of the visitor facilities pro- 
gram as defined in section 619(a) of this title 
shall become a repayment requirement begin- 
ning June 1, 1987, or when substantially com- 
pleted, as determined by the Secretary of the In- 
terior, if later. 

(Pub. L. 98-381, title I, §106, Aug. 17, 1984, 98 
Stat. 1339.) 

CHAPTER 12B— COLORADO RIVER STORAGE 
PROJECT 

Sec. 

620. Upper Colorado River Basin; purpose of devel- 

opment of water resources; initial units; 
construction of Wayne N. Aspinall unit con- 
tingent upon certification; participating 
projects; Rainbow Bridge National Monu- 
ment. 

620a. Priority to planning reports of certain addi- 
tional participating projects; reports to 
States; San Juan-Chama project; Juniper 
project. 

620a-l. Construction of participating projects to be 
concurrent with Central Arizona Project. 

620a-2. Establishment of nonexcess irrigable acreage 
for participating projects. 

620b. Congressional intent; additional undesignated 
projects not precluded; construction not au- 
thorized within national park or monu- 
ment. 

620c. Laws governing; irrigation repayment con- 
tracts; time for making contract; contracts 
for municipal water; payment by Indian 
lands; restricted delivery of water for ex- 
cess commodity; apportionments of use. 

620c-l. Laws governing priority of appropriation. 

620d. Upper Colorado River Basin Fund. 

620d-l. Reimbursement of Fund from Colorado River 
Development Fund; operation of Hoover 
Dam. 

620e. Cost allocations; Indian lands; report to Con- 
gress. 

620f. Powerplant operations. 

620g. Recreational and fish and wildlife facilities. 
620h. Saving provisions. 

6201. Expenditures; units excepted from soil survey 

and land classification requirements. 
620j. Court decree; effectivity and approval. 
620k. Authorization of appropriations. 
620Z. Net power revenues. 

620m. Compliance with law required in operation of 

facilities; enforcement of provisions. 
620n. Water quality study and reports. 
620n-l. Top water bank. 
620o. Definitions. 

§620. Upper Colorado River Basin; purpose of 
development of water resources; initial units; 
construction of Wayne N. Aspinall unit con- 
tingent upon certification; participating 
projects; Rainbow Bridge National Monu- 
ment 

In order to initiate the comprehensive devel- 
opment of the water resources of the Upper Col- 



orado River Basin, for the purposes, among oth- 
ers, of regulating the flow of the Colorado River, 
storing water for beneficial consumptive use, 
making it possible for the States of the Upper 
Basin to utilize, consistently with the provi- 
sions of the Colorado River Compact, the appor- 
tionments made to and among them in the Colo- 
rado River Compact and the Upper Colorado 
River Basin Compact, respectively, providing for 
the reclamation of arid and semiarid land, for 
the control of floods, and for the generation of 
hydroelectric power, as an incident of the fore- 
going purposes, the Secretary of the Interior is 
authorized (1) to construct, operate, and main- 
tain the following initial units of the Colorado 
River storage project, consisting of dams, res- 
ervoirs, powerplants, transmission facilities and 
appurtenant works: Wayne N. Aspinall, Flaming 
Gorge, Navajo (dam and reservoir only), and 
Glen Canyon: Provided, That the Wayne N. 
Aspinall Dam shall be constructed to a height 
which will impound not less than nine hundred 
and forty thousand acre-feet of water or will 
create a reservoir of such greater capacity as 
can be obtained by a high waterline located at 
seven thousand five hundred and twenty feet 
above mean sea level, and that construction 
thereof shall not be undertaken until the Sec- 
retary has, on the basis of further engineering 
and economic investigations, reexamined the 
economic justification of such unit and, accom- 
panied by appropriate documentation in the 
form of a supplemental report, has certified to 
the Congress and to the President that, in his 
judgment, the benefits of such unit will exceed 
its costs; and (2) to construct, operate, and 
maintain the following additional reclamation 
projects (including power-generating and trans- 
mission facilities related thereto), hereinafter 
referred to as participating projects: Central 
Utah (initial phase and the Uintah unit), San 
Juan-Chama (initial stage), Emery County, 
Florida, Hammond, La Barge, Lyman, Navajo 
Indian, Paonia (including the Minnesota unit, a 
dam and reservoir on Muddy Creek just above 
its confluence with the North Fork of the Gun- 
nison River, and other necessary works), 
Animas-La Plata, Dolores, Dallas Creek, West 
Divide, San Miguel, Seedskadee, Savery-Pot 
Hook, Bostwick Park, Fruitland Mesa, the Nav- 
ajo-Gallup Water Supply Project, Silt and Smith 
Fork: Provided further, That as part of the Glen 
Canyon Unit the Secretary of the Interior shall 
take adequate protective measures to preclude 
impairment of the Rainbow Bridge National 
Monument. 

(Apr. 11, 1956, ch. 203, §1, 70 Stat. 105; Pub. L. 

87- 483, §18, June 13, 1962, 76 Stat. 102; Pub. L. 

88- 568, §1, Sept. 2, 1964, 78 Stat. 852; Pub. L. 
90-537, title V, § 501(a), Sept. 30, 1968, 82 Stat. 896; 
Pub. L. 96-375, §7, Oct. 3, 1980, 94 Stat. 1507; Pub. 
L. 96-470, title I, § 108(c), Oct. 19, 1980, 94 Stat. 
2239; Pub. L. 111-11, title X, § 10401(a), Mar. 30, 
2009, 123 Stat. 1371.) 

Amendment of Section 

For termination of amendment by section 
10701(e)(2) of Pub. L. 111-11, see Termination 
Date of 2009 Amendment note below. 
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Codification 

The provisions of subsec. (a) of section 501 of Pub. L. 
90-537 which amended this section are only a part of 
said subsec. (a). The remainder of said subsec. (a) 
amended section 620a of this title and enacted provi- 
sions set out as notes under this section and section 
620k of this title. 

Amendments 

2009— Pub. L. 111-11, §§ 10401(a), 10701(e)(2), tempo- 
rarily inserted "the Navajo-Gallup Water Supply 
Project," after "Fruitland Mesa," in cl. (2). See Termi- 
nation Date of 2009 Amendment note below. 

1980 — Pub. L. 96-470 struck out proviso that construc- 
tion of Uintah unit of Central Utah project not be 
undertaken by the Secretary until he has completed a 
feasibility report on such unit and submitted it to Con- 
gress, along with his certification that, in his judg- 
ment, the benefits of such unit or segment will exceed 
the cost and that such unit is physically and finan- 
cially feasible, and that the Congress has authorized 
appropriations for construction thereof. 

Pub. L. 96-375 substituted "Wayne N. Aspinall" for 
"Curecanti". 

1968— Pub. L. 90-537 added Uintah unit to initial phase 
in Central Utah project, substituted "Animas-La Plata, 
Dolores, Dallas Creek, West Divide, San Miguel" for 
"Pine River Extension", and inserted proviso prohibit- 
ing construction of Uintah unit of Central Utah project 
until a feasibility study is made, a determination is 
made that its benefits will exceed its costs and an au- 
thorization for appropriations is made by Congress. 

1964— Pub. L. 88-568 included Savery-Pot Hook, 
Bostwick Park, and Fruitland Mesa as participating 
projects. 

1962— Pub. L. 87-483 included San Juan-Chama (initial 
stage) and Navajo Indian as participating projects in cl. 
(2). 

Termination Date of 2009 Amendment 

Amendment by Pub. L. 111-11 to be null and void on 
issuance of a court order terminating a certain Agree- 
ment and Contract between New Mexico, the Navajo 
Nation, and the United States, see section 10701(e)(2) of 
Pub. L. 111-11, set out as an Agreement note below. 

Short Title 

Act Apr. 11, 1956, which enacted this chapter, is popu- 
larly known as the "Colorado River Storage Project 
Act". 

Purpose of 1968 Amendment 

Section 501(a) of Pub. L. 90-537 provided that the 
amendment of this section and section 620a of this title 
by such section 501(a) were made in order to provide for 
the construction, operation, and maintenance of the 
Animas-La Plata Federal reclamation project, Colo- 
rado-New Mexico; the Dolores, Dallas Creek, West Di- 
vide, and San Miguel Federal reclamation projects, Col- 
orado; and the Central Utah project (Uintah Unit), 
Utah, as participating projects under the Colorado 
River Storage Project Act, and to provide for the com- 
pletion of planning reports on other participating 
projects. 

Effect on Federal Water Law 

Pub. L. 111-11, title X, §10403, Mar. 30, 2009, 123 Stat. 
1375, provided that: "Unless expressly provided in this 
subtitle [subtitle B (§§ 10301-10704) of title X of Pub. L. 
111-11, enacting section 407, former section 615jj, and 
section 620n-l of this title, amending this section, 
former section 615ss, and section 620o of this title, re- 
pealing former section 615jj of this title, and enacting 
provisions set out as notes under this section and sec- 
tion 407 of this title], nothing in this subtitle modifies, 
conflicts with, preempts, or otherwise affects — 

"(1) the Boulder Canyon Project Act (43 U.S.C. 617 

et seq.); 



"(2) the Boulder Canyon Project Adjustment Act (54 
Stat. 774, chapter 643) [43 U.S.C. 618 et seq.]; 

"(3) the Act of April 11, 1956 (commonly known as 
the 'Colorado River Storage Project Act') (43 U.S.C. 
620 et seq.); 

"(4) the Act of September 30, 1968 (commonly 
known as the 'Colorado River Basin Project Act') (82 
Stat. 885) [43 U.S.C. 1501 et seq.]; 

"(5) Public Law 87-483 (76 Stat. 96) [former 43 U.S.C. 
615ii et seq.]; 

"(6) the Treaty between the United States of Amer- 
ica and Mexico respecting utilization of waters of the 
Colorado and Tijuana Rivers and of the Rio Grande, 
signed at Washington February 3, 1944 (59 Stat. 1219); 

"(7) the Colorado River Compact of 1922, as ap- 
proved by the Presidential Proclamation of June 25, 
1929 (46 Stat. 3000); 

"(8) the Compact; 

"(9) the Act of April 6, 1949 (63 Stat. 31, chapter 48); 
"(10) the Jicarilla Apache Tribe Water Rights Set- 
tlement Act (106 Stat. 2237); or 

"(11) section 205 of the Energy and Water Develop- 
ment Appropriations Act, 2005 (118 Stat. 2949)." 
[Section 10403 Pub. L. 111-11, set out above, to be null 
and void on issuance of a court order terminating a cer- 
tain Agreement and Contract between New Mexico, the 
Navajo Nation, and the United States, see section 
10701(e)(2) of Pub. L. 111-11, set out as an Agreement 
note below.] 

[For definition of Compact, see section 10302 of Pub. 
L. 111-11, set out as a Definitions note under section 407 
of this title.] 

Agreement 

Pub. L. 111-11, title X, §10701, Mar. 30, 2009, 123 Stat. 
1396, provided that: 
"(a) Agreement Approval. — 

"(1) Approval by congress. — Except to the extent 
that any provision of the Agreement conflicts with 
this subtitle [subtitle B (§§10301-10704) of title X of 
Pub. L. 111-11, see Effect on Federal Water Law note 
above], Congress approves, ratifies, and confirms the 
Agreement (including any amendments to the Agree- 
ment that are executed to make the Agreement con- 
sistent with this subtitle). 

"(2) Execution by secretary. — The Secretary shall 
enter into the Agreement to the extent that the 
Agreement does not conflict with this subtitle, in- 
cluding — 

"(A) any exhibits to the Agreement requiring the 
signature of the Secretary; and 

"(B) any amendments to the Agreement nec- 
essary to make the Agreement consistent with this 
subtitle. 

"(3) Authority of secretary. — The Secretary may 
carry out any action that the Secretary determines is 
necessary or appropriate to implement the Agree- 
ment, the Contract, and this section. 

"(4) Administration of navajo reservoir re- 
leases. — The State of New Mexico may administer 
water that has been released from storage in Navajo 
Reservoir in accordance with subparagraph 9.1 of the 
Agreement. 

"(b) Water Available Under Contract. — 
"(1) Quantities of water available. — 

"(A) IN general. — Water shall be made available 
annually under the Contract for projects in the 
State of New Mexico supplied from the Navajo Res- 
ervoir and the San Juan River (including tribu- 
taries of the River) under New Mexico State Engi- 
neer File Numbers 2849, 2883, and 3215 in the quan- 
tities described in subparagraph (B). 

"(B) WATER quantities.— The quantities of water 
referred to in subparagraph (A) are as follows: 



Diver- Deple- 
sion tion 

(acre- (acre- 
feet/ feet/ 

year) year) 



Navajo Indian Irrigation Project 508,000 270,000 
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Diver- Deple- 

sion tion 

(acre- (acre- 
feet/ feet/ 

year) year) 



Navajo-Gallup Water Supply Project 22,650 20,780 
Animas-La Plata Project 4,680 2,340 

Total 535,330 293,120 



"(C) Maximum quantity. — A diversion of water to 
the Nation under the Contract for a project de- 
scribed in subparagraph (B) shall not exceed the 
quantity of water necessary to supply the amount 
of depletion for the project. 

"(D) Terms, conditions, and limitations. — The 
diversion and use of water under the Contract shall 
be subject to and consistent with the terms, condi- 
tions, and limitations of the Agreement, this sub- 
title, and any other applicable law. 
"(2) Amendments to contract. — The Secretary, 
with the consent of the Nation, may amend the Con- 
tract if the Secretary determines that the amend- 
ment is — 

"(A) consistent with the Agreement; and 
"(B) in the interest of conserving water or facili- 
tating beneficial use by the Nation or a subcontrac- 
tor of the Nation. 

"(3) Rights of the nation. — The Nation may, under 
the Contract — 

"(A) use tail water, wastewater, and return flows 
attributable to a use of the water by the Nation or 
a subcontractor of the Nation if — 

"(i) the depletion of water does not exceed the 
quantities described in paragraph (1); and 

"(ii) the use of tail water, wastewater, or return 
flows is consistent with the terms, conditions, 
and limitations of the Agreement, and any other 
applicable law; and 

"(B) change a point of diversion, change a purpose 
or place of use, and transfer a right for depletion 
under this subtitle (except for a point of diversion, 
purpose or place of use, or right for depletion for 
use in the State of Arizona under section 
10603(b)(2)(D) [123 Stat. 1383]), to another use, pur- 
pose, place, or depletion in the State of New Mexico 
to meet a water resource or economic need of the 
Nation if — 

"(i) the change or transfer is subject to and con- 
sistent with the terms of the Agreement, the Par- 
tial Pinal Decree described in paragraph 3.0 of the 
Agreement, the Contract, and any other applica- 
ble law; and 

"(ii) a change or transfer of water use by the 
Nation does not alter any obligation of the 
United States, the Nation, or another party to 
pay or repay project construction, operation, 
maintenance, or replacement costs under this 
subtitle and the Contract. 
"(c) Subcontracts.— 
"(1) In general. — 

"(A) Subcontracts between nation and third 
parties. — The Nation may enter into subcontracts 
for the delivery of Project water under the Contract 
to third parties for any beneficial use in the State 
of New Mexico (on or off land held by the United 
States in trust for the Nation or a member of the 
Nation or land held in fee by the Nation). 

"(B) Approval required. — A subcontract entered 
into under subparagraph (A) shall not be effective 
until approved by the Secretary in accordance with 
this subsection and the Contract. 

"(C) Submittal.— The Nation shall submit to the 
Secretary for approval or disapproval any sub- 
contract entered into under this subsection. 

"(D) Deadline. — The Secretary shall approve or 
disapprove a subcontract submitted to the Sec- 
retary under subparagraph (C) not later than the 
later of — 

"(i) the date that is 180 days after the date on 
which the subcontract is submitted to the Sec- 
retary; and 



"(ii) the date that is 60 days after the date on 
which a subcontractor complies with — 

"(I) section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332(2)(C)); 
and 

"(II) any other requirement of Federal law. 
"(E) Enforcement. — A party to a subcontract 
may enforce the deadline described in subparagraph 
(D) under section 1361 of title 28, United States 
Code. 

"(F) Compliance with other law. — A subcontract 
described in subparagraph (A) shall comply with 
the Agreement, the Partial Final Decree described 
in paragraph 3.0 of the Agreement, and any other 
applicable law. 

"(G) No liability.— The Secretary shall not be 
liable to any party, including the Nation, for any 
term of, or any loss or other detriment resulting 
from, a lease, contract, or other agreement entered 
into pursuant to this subsection. 
"(2) Alienation. — 

"(A) Permanent alienation. — The Nation shall 
not permanently alienate any right granted to the 
Nation under the Contract. 

"(B) Maximum term. — The term of any water use 
subcontract (including a renewal) under this sub- 
section shall be not more than 99 years. 
"(3) Nonintercourse act compliance. — This sub- 
section — 

"(A) provides congressional authorization for the 
subcontracting rights of the Nation; and 

"(B) is deemed to fulfill any requirement that 
may be imposed by section 2116 of the Revised Stat- 
utes (25 U.S.C. 177). 

"(4) Forfeiture. — The nonuse of the water supply 
secured by a subcontractor of the Nation under this 
subsection shall not result in forfeiture, abandon- 
ment, relinquishment, or other loss of any part of a 
right decreed to the Nation under the Contract or 
this section. 

"(5) No per capita payments. — No part of the reve- 
nue from a water use subcontract under this sub- 
section shall be distributed to any member of the Na- 
tion on a per capita basis. 

"(d) Water Leases Not Requiring Subcontracts. — 
"(1) Authority of nation. — 

"(A) In general. — The Nation may lease, con- 
tract, or otherwise transfer to another party or to 
another purpose or place of use in the State of New 
Mexico (on or off land that is held by the United 
States in trust for the Nation or a member of the 
Nation or held in fee by the Nation) a water right 
that — 

"(i) is decreed to the Nation under the Agree- 
ment; and 

"(ii) is not subject to the Contract. 
"(B) Compliance with other law. — In carrying 
out an action under this subsection, the Nation 
shall comply with the Agreement, the Partial Final 
Decree described in paragraph 3.0 of the Agreement, 
the Supplemental Partial Final Decree described in 
paragraph 4.0 of the Agreement, and any other ap- 
plicable law. 

"(2) Alienation; maximum term. — 

"(A) Alienation. — The Nation shall not perma- 
nently alienate any right granted to the Nation 
under the Agreement. 

"(B) Maximum term. — The term of any water use 
lease, contract, or other arrangement (including a 
renewal) under this subsection shall be not more 
than 99 years. 

"(3) No liability.— The Secretary shall not be lia- 
ble to any party, including the Nation, for any term 
of, or any loss or other detriment resulting from, a 
lease, contract, or other agreement entered into pur- 
suant to this subsection. 

"(4) Nonintercourse act compliance. — This sub- 
section — 

"(A) provides congressional authorization for the 
lease, contracting, and transfer of any water right 
described in paragraph (1)(A); and 
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"(B) is deemed to fulfill any requirement that 
may be imposed by the provisions of section 2116 of 
the Revised Statutes (25 U.S.C. 177). 
"(5) Forfeiture. — The nonuse of a water right of 
the Nation by a lessee or contractor to the Nation 
under this subsection shall not result in forfeiture, 
abandonment, relinquishment, or other loss of any 
part of a right decreed to the Nation under the Con- 
tract or this section. 
"(e) Nullification. — 
"(1) Deadlines. — 

"(A) In general. — In carrying out this section, 
the following deadlines apply with respect to imple- 
mentation of the Agreement: 

"(i) Agreement. — Not later than December 31, 
2010, the Secretary shall execute the Agreement. 

"(il) Contract. — Not later than December 31, 
2010, the Secretary and the Nation shall execute 
the Contract. 

"(iii) Partial final decree. — Not later than 
December 31, 2013, the court in the stream adju- 
dication shall have entered the Partial Final De- 
cree described in paragraph 3.0 of the Agreement. 

"(iv) Fruitland-cambridge irrigation 
project. — Not later than December 31, 2016, the 
rehabilitation construction of the Fruitland-Cam- 
bridge Irrigation Project authorized under section 
10607(a)(1) [123 Stat. 1394] shall be completed. 

"(v) Supplemental partial final decree. — Not 
later than December 31, 2016, the court in the 
stream adjudication shall enter the Supplemental 
Partial Final Decree described in subparagraph 
4.0 of the Agreement. 

"(vi) Hogback-cudei irrigation project. — Not 
later than December 31, 2019, the rehabilitation 
construction of the Hogback-Cudei Irrigation 
Project authorized under section 10607(a)(2) [123 
Stat. 1394] shall be completed. 

"(vii) Trust fund. — Not later than December 
31, 2019, the United States shall make all deposits 
into the Trust Fund under section 10702 [123 Stat. 
1402]. 

"(vill) Conjunctive wells. — Not later than De- 
cember 31, 2019, the funds authorized to be appro- 
priated under section 10609(b)(1) [123 Stat. 1395] 
for the conjunctive use wells authorized under 
section 10606(b) [123 Stat. 1393] should be appro- 
priated. 

"(ix) Navajo-gallup water supply project. — 
Not later than December 31, 2024, the construc- 
tion of all Project facilities shall be completed. 
"(B) Extension.— A deadline described in sub- 
paragraph (A) may be extended if the Nation, the 
United States (acting through the Secretary), and 
the State of New Mexico (acting through the New 
Mexico Interstate Stream Commission) agree that 
an extension is reasonably necessary. 
"(2) Revocability of agreement, contract and au- 
thorizations. — 

"(A) Petition. — If the Nation determines that a 
deadline described in paragraph (1)(A) is not sub- 
stantially met, the Nation may submit to the court 
in the stream adjudication a petition to enter an 
order terminating the Agreement and Contract. 

"(B) Termination. — On issuance of an order to 
terminate the Agreement and Contract under sub- 
paragraph (A) — 

"(i) the Trust Fund shall be terminated; 
"(ii) the balance of the Trust Fund shall be de- 
posited in the general fund of the Treasury; 

"(iii) the authorizations for construction and 
rehabilitation of water projects under this sub- 
title shall be revoked and any Federal activity re- 
lated to that construction and rehabilitation 
shall be suspended; and 

"(iv) this part and parts I and III [parts IV 
(§§10701-10704), I (§§10401-10403), and III 
(§§10601-10609) of subtitle B of title X of Pub. L. 
111-11, enacting former section 615jj and section 
620n-l of this title, amending this section, former 



section 615ss, and section 620o of this title, repeal- 
ing former section 615jj of this title, and enacting 
provisions set out as notes under this section] 
shall be null and void. 
"(3) Conditions not causing nullification of set- 
tlement. — 

"(A) In general. — If a condition described in sub- 
paragraph (B) occurs, the Agreement and Contract 
shall not be nullified or terminated. 

"(B) Conditions. — The conditions referred to in 
subparagraph (A) are as follows: 

"(i) A lack of right to divert at the capacities 
of conjunctive use wells constructed or rehabili- 
tated under section 10606 [123 Stat. 1392]. 
"(ii) A failure — 

"(I) to determine or resolve an accounting of 
the use of water under this subtitle in the State 
of Arizona; 

"(II) to obtain a necessary water right for the 
consumptive use of water in Arizona; 

"(III) to contract for the delivery of water for 
use in Arizona; or 

"(IV) to construct and operate a lateral facil- 
ity to deliver water to a community of the Na- 
tion in Arizona, under the Project. 
"(f) Effect on Rights of Indian Tribes. — 

"(1) In general. — Except as provided in paragraph 
(2), nothing in the Agreement, the Contract, or this 
section quantifies or adversely affects the land and 
water rights, or claims or entitlements to water, of 
any Indian tribe or community other than the rights, 
claims, or entitlements of the Nation in, to, and from 
the San Juan River Basin in the State of New Mexico. 

"(2) Exception. — The right of the Nation to use 
water under water rights the Nation has in other 
river basins in the State of New Mexico shall be 
forborne to the extent that the Nation supplies the 
uses for which the water rights exist by diversions of 
water from the San Juan River Basin under the 
Project consistent with subparagraph 9.13 of the 
Agreement." 

[For definitions of terms used in section 10701 of Pub. 
L. 111-11, set out above, see section 10302 of Pub. L. 
111-11, set out as a note under section 407 of this title.] 

§ 620a. Priority to planning reports of certain ad- 
ditional participating projects; reports to 
States; San Juan-Chama project; Juniper 
project 

In carrying out further investigations of proj- 
ects under the Federal reclamation laws in the 
Upper Colorado River Basin, the Secretary shall 
give priority to completion of planning reports 
on the Gooseberry, Eagle Divide, Bluestone, 
Battlement Mesa, Grand Mesa, Yellow Jacket, 
Basalt, Middle Park (including the Troublesome, 
Rabbit Ear, and Azure units), Upper Gunnison 
(including the East River, Ohio Creek, and 
Tomichi Creek units), Lower Yampa (including 
the Juniper and Great Northern units), Upper 
Yampa (including the Hayden Mesa, Wessels, 
and Toponas units) and Sublette (including a di- 
version of water from the Green River to the 
North Platte River Basin Wyoming), Ute Indian 
unit of the Central Utah Project, San Juan 
County (Utah), Price River, Grand County 
(Utah), Gray Canyon, and Juniper (Utah) par- 
ticipating projects: Provided, That the planning 
report for the Ute Indian unit of the Central 
Utah participating project shall be completed on 
or before December 31, 1974, to enable the United 
States of America to meet the commitments 
heretofore made to the Ute Indian Tribe of the 
Uintah and Ouray Indian Reservation under the 
agreement dated September 20, 1965 (Contract 
Numbered 14-06-W-194). Said reports shall be 
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completed as expeditiously as funds are made 
available therefor and shall be submitted 
promptly to the affected States, which in the 
case of the San Juan-Chama project shall in- 
clude the State of Texas, and thereafter to the 
President and the Congress: Provided, That with 
reference to the plans and specifications for the 
San Juan-Chama project, the storage for control 
and regulation of water imported from the San 
Juan River shall (1) be limited to a single off- 
stream dam and reservoir on a tributary of the 
Chama River, (2) be used solely for control and 
regulation and no power facilities shall be estab- 
lished, installed or operated thereat, and (3) be 
operated at all times by the Bureau of Reclama- 
tion of the Department of the Interior in strict 
compliance with the Rio Grande Compact as ad- 
ministered by the Rio Grande Compact Commis- 
sion. The preparation of detailed designs and 
specifications for the works proposed to be con- 
structed in connection with projects shall be 
carried as far forward as the investigations 
thereof indicate is reasonable in the circum- 
stances. 

The Secretary, concurrently with the inves- 
tigations directed by the preceding paragraph, 
shall also give priority to completion of a plan- 
ning report on the Juniper project. 

(Apr. 11, 1956, ch. 203, §2, 70 Stat. 106; Pub. L. 

87- 483, §18, June 13, 1962, 76 Stat. 102; Pub. L. 

88- 568, §1, Sept. 2, 1964, 78 Stat. 852; Pub. L. 
90-537, title V, § 501(a), Sept. 30, 1968, 82 Stat. 
897.) 

References in Text 

The Federal reclamation laws, referred to In text, are 
identified in section 620c of this title. 

Codification 

The provisions of subsec. (a) of section 501 of Pub. L. 
90-537 which amended this section are only a part of 
said subsec. (a). The remainder of subsec. (a), amended 
section 620 of this title and enacted provisions set out 
as notes under sections 620 and 620k of this title. 

Amendments 

1968— Pub. L. 90-537 substituted Basalt, Middle Park 
(including' Troublesome, Rabbit Bar, and Azure units), 
Upper Gunnison (including the East River, Ohio Creek, 
and Tomichi Creek units), Lower Yampa (including Ju- 
niper and Great Northern units), and Upper Yampa (in- 
cluding Hayden Mesa, Wessels, and Toponas units) 
projects for Parshall, Troublesome, Rabbit Ear, San 
Miguel, West Divide, Tomichi Creek, East River, Ohio 
Creek, Dallas Creek, Dolores, Fruit Growers Extension, 
and Animas-La Plata projects, added Ute Indian unit of 
the Central Utah Project, San Juan County (Utah), 
Price River, Grand County (Utah), Gray Canyon, and 
Juniper (Utah) projects, and that portion of the 
Sublette projects consisting of a diversion of water 
from the Green River to the North Platte River Basin 
in Wyoming to the list of participating projects, and in- 
serted proviso that planning report for Ute Indian unit 
of Central Utah project be completed on or before De- 
cember 31, 1974. 

1964— Pub. L. 88-568 struck out ", Fruitland Mesa, 
Bostwick Park" and ", Savery-Pot Hook" after "Ohio 
Creek" and "Dallas Creek", respectively. 

1962 — Pub. L. 87-483 struck out "San Juan-Chama, 
Navajo" after "Gooseberry," in first sentence. 

Storage of Water at Abiquiu Dam in New Mexico 

Pub. L. 100-522, Oct. 24, 1988, 102 Stat. 2604, provided 
that: 



"SECTION 1. WATER STORAGE. 

"Notwithstanding any other provision of law, the 
Secretary of the Army, acting through the Chief of En- 
gineers, is authorized to store 200,000 acre-feet of Rio 
Grande system water at Abiquiu Dam, New Mexico, in 
lieu of the water storage authorized by section 5 of 
Public Law 97-140 [set out below], to the extent that 
contracting entities under section 5 of Public Law 
97-140 no longer require such storage. The Secretary is 
authorized further to acquire lands adjacent to Abiquiu 
Dam on which the Secretary holds easements as of the 
date of enactment of this Act [Oct. 24, 1988] if such ac- 
quisition is necessary to assure proper recreational ac- 
cess at Abiquiu Dam. The Secretary is further directed 
to report to Congress as soon as possible with recom- 
mendations on additional easements that may be re- 
quired to assure implementation of this Act. 

"SEC. 2. LIMITATION. 

"The authorization to store water and to acquire 
lands under section 1 is subject to the provisions of the 
Rio Grande Compact and the resolutions of the Rio 
Grande Compact Commission." 

Storage of San Juan-Chama Project Water in 
Other Reservoirs 

Pub. L. 97-140, §5, Dec. 29, 1981, 95 Stat. 1717, provided 
that: 

"(a) The proviso of section 2 of Public Law 84-485 
[this section] shall not be construed to prohibit the 
storage of San Juan-Chama project water acquired by 
contract with the Secretary of the Interior pursuant to 
Public Law 87-483 [section 615ii et seq. of this title] in 
any reservoir, including the storage of water for recre- 
ation and other beneficial purposes by any party con- 
tracting with the Secretary for project water. 

"(b) The Secretary of the Army, acting through the 
Chief of Engineers, is authorized to enter into agree- 
ments with entities which have contracted with the 
Secretary of the Interior for water from the San Juan- 
Chama project pursuant to Public Law 87-483 for stor- 
age of a total of two hundred thousand acre-feet of such 
water in Abiquiu Reservoir. The Secretary of the Inte- 
rior is hereby authorized to release San Juan-Chama 
project water to contracting entities for such storage. 
The agreements to thus store San Juan-Chama project 
water shall not interfere with the authorized purposes 
of the Abiquiu Dam and Reservoir project and shall in- 
clude a requirement that each user of storage space 
shall pay any increase in operation and maintenance 
costs attributable to the storage of that user's water. 

"(c) The Secretary of the Interior is authorized to 
enter into agreements with entities which have con- 
tracted with the Secretary of the Interior for water 
from the San Juan-Chama project pursuant to Public 
Law 87-483 for storage of such water in Elephant Butte 
Reservoir. The Secretary of the Interior is hereby au- 
thorized to release San Juan-Chama project water to 
contracting entities for such storage. Any increase in 
operation and maintenance costs resulting from such 
storage not offset by increased power revenues result- 
ing from that storage shall be paid proportionately by 
the entities for which the San Juan-Chama project 
water is stored. 

"(d) The amount of evaporation loss and spill charge- 
able to San Juan-Chama project water stored pursuant 
to subsections (b) and (c) of this section shall be ac- 
counted as required by the Rio Grande compact and the 
procedures established by the Rio Grande Compact 
Commission." 

§G20a-l. Construction of participating projects 
to be concurrent with Central Arizona 
Project 

The Secretary is directed to proceed as nearly 
as practicable with the construction of the 
Animas-La Plata, Dolores, Dallas Creek, West 
Divide, and San Miguel participating Federal 
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reclamation projects concurrently with the con- 
struction of the Central Arizona Project, to the 
end that such projects shall be completed not 
later than the date of the first delivery of water 
from said Central Arizona Project: Provided, 
That an appropriate repayment contract for 
each of said participating projects shall have 
been executed as provided in section 620c of this 
title before construction shall start on that par- 
ticular project. 

(Pub. L. 90-537, title V, § 501(b), Sept. 30, 1968, 82 
Stat. 897.) 

Codification 

Section consists of subsec. (b) of section 501 of Pub. 
L. 90-537. Subsecs. (a), (d), and (e) of section 501 are 
classified to sections 620, 620 note, 620a, 620a-2, 620c-l, 
and 620k note of this title. Subsec. (c) and (f) of section 
501 are not classified to the Code. 

Section was enacted as part of the Colorado River 
Basin Project Act, and not as part of act Apr. 11, 1956, 
popularly known as the Colorado River Storage Project 
Act, which comprises this chapter. 

§620a-2. Establishment of nonexcess irrigable 
acreage for participating projects 

The Secretary shall, for the Animas-La Plata, 
Dolores, Dallas Creek, San Miguel, West Divide, 
and Seedskadee participating projects of the 
Colorado River storage project, establish the 
nonexcess irrigable acreage for which any single 
ownership may receive project water at one hun- 
dred and sixty acres of class 1 land or the equiv- 
alent thereof, as determined by the Secretary, 
in other land classes. 

(Pub. L. 90-537, title V, § 501(d), Sept. 30, 1968, 82 
Stat. 898.) 

Codification 

Section consists of subsec. (d) of section 501 of Pub. 
L. 90-537. Subsecs. (a), (b), and (e) of section 501 are 
classified to sections 620, 620 note, 620a, 620a-l, 620c-l, 
and 620k note of this title. Subsecs. (c) and (f) of section 
501 are not classified to the Code. 

Section was enacted as part of the Colorado River 
Basin Project Act, and not as part of act Apr. 11, 1956, 
popularly known as the Colorado River Storage Project 
Act, which comprises this chapter. 

§ 620b. Congressional intent; additional undesig- 
nated projects not precluded; construction 
not authorized within national park or 
monument 

It is not the intention of Congress, in author- 
izing only those projects designated in section 
620 of this title, and in authorizing priority in 
planning only those additional projects des- 
ignated in section 620a of this title, to limit, re- 
strict, or otherwise interfere with such compre- 
hensive development as will provide for the con- 
sumptive use by States of the Upper Colorado 
River Basin of waters, the use of which is appor- 
tioned to the Upper Colorado River Basin by the 
Colorado River Compact and to each State 
thereof by the Upper Colorado River Basin Com- 
pact, nor to preclude consideration and author- 
ization by the Congress of additional projects 
under the allocations in the compacts as addi- 
tional needs are indicated. It is the intention of 
Congress that no dam or reservoir constructed 
under the authorization of this chapter shall be 
within any national park or monument. 



(Apr. 11, 1956, ch. 203, §3, 70 Stat. 107.) 

§620c. Laws governing; irrigation repayment 
contracts; time for making contract; con- 
tracts for municipal water; payment by In- 
dian lands; restricted delivery of water for 
excess commodity; apportionments of use 

Except as otherwise provided in this chapter, 
in constructing, operating, and maintaining the 
units of the Colorado River storage project and 
the participating projects listed in section 620 of 
this title, the Secretary shall be governed by the 
Federal reclamation laws (Act of June 17, 1902, 
32 Stat. 388, and Acts amendatory thereof or 
supplementary thereto): Provided, That (a) irri- 
gation repayment contracts shall be entered 
into which, except as otherwise provided for the 
Paonia and Eden projects, provide for repay- 
ment of the obligation assumed thereunder with 
respect to any project contract unit over a pe- 
riod of not more than fifty years exclusive of 
any development period authorized by law; (b) 
prior to construction of irrigation distribution 
facilities, repayment contracts shall be made 
with an "organization" as defined in section 
485a(g) of this title which has the capacity to 
levy assessments upon all taxable real property 
located within its boundaries to assist in mak- 
ing repayments, except where a substantial pro- 
portion of the lands to be served are owned by 
the United States; (c) contracts relating to mu- 
nicipal water supply may be made without re- 
gard to the limitations of the last sentence of 
section 485h(c) of this title; and (d), as to Indian 
lands within, under or served by any participat- 
ing project, payment of construction costs with- 
in the capability of the land to repay shall be 
subject to section 386a of title 25: Provided fur- 
ther, That for a period of ten years from April 11, 
1956, no water from any participating project au- 
thorized by this chapter shall be delivered to 
any water user for the production on newly irri- 
gated lands of any basic agricultural commod- 
ity, as defined in the Agricultural Act of 1949 [7 
U.S.C. 1421 et seq.], or any amendment thereof, 
if the total supply of such commodity for the 
marketing year in which the bulk of the crop 
would normally be marketed is in excess of the 
normal supply as defined in section 1301(b)(10) of 
title 7 unless the Secretary of Agriculture calls 
for an increase in production of such commodity 
in the interest of national security. All units 
and participating projects shall be subject to the 
apportionments of the use of water between the 
Upper and Lower Basins of the Colorado River 
and among the States of the Upper Basin fixed 
in the Colorado River Compact and the Upper 
Colorado River Basin Compact, respectively, and 
to the terms of the treaty with the United Mexi- 
can States (Treaty Series 994). 

(Apr. 11, 1956, ch. 203, §4, 70 Stat. 107.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to chapter 12 (§371 et seq.) of this title. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

The Agricultural Act of 1949, referred to in text, is 
act Oct. 31, 1949, ch. 792, 63 Stat. 1051, as amended, 
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which is classified principally to chapter 35A (§1421 et 
seq.) of Title 7, Agriculture. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1421 of Title 7 and Tables. 

§620c-l. Laws governing priority of appropria- 
tion 

In the diversion and storage of water for any 
project or any parts thereof constructed under 
the authority of the Colorado River Basin 
Project Act [43 U.S.C. 1501 et seq.] or the Colo- 
rado River Storage Project Act [43 U.S.C. 620 et 
seq.] within and for the benefit of the State of 
Colorado only, the Secretary is directed to com- 
ply with the constitution and statutes of the 
State of Colorado relating to priority of appro- 
priation; with State and Federal court decrees 
entered pursuant thereto; and with operating 
principles, if any, adopted by the Secretary and 
approved by the State of Colorado. 

(Pub. L. 90-537, title V, § 501(e), Sept. 30, 1968, 82 
Stat. 898.) 

References in Text 

The Colorado River Basin Project Act, referred to in 
text, is Pub. L. 90-537, Sept. 30, 1968, 82 Stat. 885, as 
amended, which is classified principally to chapter 32 
(§1501 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1501 of this title and Tables. 

The Colorado River Storage Project Act, referred to 
in text, is act Apr. 11, 1956, ch. 203, 70 Stat. 105, as 
amended, which is classified generally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 620 of this title 
and Tables. 

Codification 

Section consists of subsec. (e) of section 501 of Pub. L. 
90-537. Subsecs. (a), (b), and (d) of section 501 are classi- 
fied to sections 620, 620 note, 620a, 620a-l, 620a-2, and 
620k note of this title. Subsecs. (c) and (f) of section 501 
are not classified to the Code. 

Section was enacted as part of the Colorado River 
Basin Project Act, and not as part of act Apr. 11, 1956, 
popularly known as the Colorado River Storage Project 
Act, which comprises this chapter. 

§ 620d. Upper Colorado River Basin Fund 

(a) Authorization and availability 

There is authorized a separate fund in the 
Treasury of the United States to be known as 
the Upper Colorado River Basin Fund (herein- 
after referred to as the Basin Fund), which shall 
remain available until expended, as hereafter 
provided, for carrying out provisions of this 
chapter other than section 620g of this title. 

(b) Crediting of appropriations 

All appropriations made for the purpose of 
carrying out the provisions of this chapter, 
other than section 620g of this title shall be 
credited to the Basin Fund as advances from the 
general fund of the Treasury. 

(c) Crediting and availability of revenues 

All revenues collected in connection with the 
operation of the Colorado River storage project 
and participating projects shall be credited to 
the Basin Fund, and shall be available, without 
further appropriation, for (1) defraying the costs 
of operation, maintenance, and replacements of, 
and emergency expenditures for, all facilities of 



the Colorado River storage project and partici- 
pating projects, within such separate limita- 
tions as may be included in annual appropria- 
tion acts: Provided, That with respect to each 
participating project, such costs shall be paid 
from revenues received from each such project; 

(2) payment as required by subsection (d) of this 
section; and (3) payment as required by sub- 
section (e) of this section. Revenues credited to 
the Basin Fund shall not be available for appro- 
priation for construction of the units and par- 
ticipating projects authorized by or pursuant to 
this chapter. 

(d) Payments of revenues in excess of operating 
needs to Treasury 

Revenues in the Basin Fund in excess of oper- 
ating needs shall be paid annually to the general 
fund of the Treasury to return — 

(1) the costs of each unit, participating 
project, or any separable feature thereof which 
are allocated to power pursuant to section 620e 
of this title, within a period not exceeding 
fifty years from the date of completion of such 
unit, participating project, or separable fea- 
ture thereof; 

(2) the costs of each unit, participating 
project, or any separable feature thereof which 
are allocated to municipal water supply pursu- 
ant to section 620e of this title, within a period 
not exceeding fifty years from the date of 
completion of such unit, participating project, 
or separable feature thereof; 

(3) interest on the unamortized balance of 
the investment (including interest during con- 
struction) in the power and municipal water 
supply features of each unit, participating 
project, or any separable feature thereof, at a 
rate determined by the Secretary of the Treas- 
ury as provided in subsection (f) of this sec- 
tion, and interest due shall be a first charge; 

(4) the costs of each storage unit which are 
allocated to irrigation pursuant to section 
620e of this title within a period not exceeding 
fifty years; and 

(5) the costs of each salinity control unit or 
separable feature thereof, the costs of meas- 
ures to replace incidental fish and wildlife val- 
ues foregone, and the costs of the on-farm 
measures payable from the Upper Colorado 
River Basin Fund in accordance with sections 
1595(a)(2), 1595(a)(3), and 1595(c) of this title. 

(e) Apportionment of excess revenues among 
States 

Revenues in the Basin Fund in excess of the 
amounts needed to meet the requirements of 
clause (1) of subsection (c) of this section, and to 
return to the general fund of the Treasury the 
costs set out in subsection (d) of this section, 
shall be apportioned among the States of the 
Upper Division in the following percentages: 
Colorado, 46 per centum; Utah, 21.5 per centum; 
Wyoming, 15.5 per centum; and New Mexico, 17 
per centum: Provided, That prior to the applica- 
tion of such percentages, all revenues remaining 
in the Basin Fund from each participating 
project (or part thereof), herein or hereafter au- 
thorized, after payments, where applicable, with 
respect to such projects, to the general fund of 
the Treasury under subparagraphs (1), (2), and 

(3) of subsection (d) of this section shall be ap- 
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portioned to the State in which such participat- 
ing project, or part thereof, is located. 

Revenues so apportioned to each State shall 
be used only for the repayment of construction 
costs of participating projects or parts of such 
projects in the State to which such revenues are 
apportioned and shall not be used for such pur- 
pose in any other State without the consent, as 
expressed through its legally constituted au- 
thority, of the State to which such revenues are 
apportioned. Subject to such requirement, there 
shall be paid annually into the general fund of 
the Treasury from the revenues apportioned to 
each State (1) the costs of each participating 
project herein authorized (except Paonia) or any 
separable feature thereof, which are allocated to 
irrigation pursuant to section 620e of this title, 
within a period not exceeding fifty years, in ad- 
dition to any development period authorized by 
law, from the date of completion of such partici- 
pating project or separable feature thereof, or, 
in the case of Indian lands, payment in accord- 
ance with section 620c of this title; (2) costs of 
the Paonia project, which are beyond the ability 
of the water users to repay, within a period pre- 
scribed in the Act of June 25, 1947 (61 Stat. 181); 
and (3) costs in connection with the irrigation 
features of the Eden project as specified in the 
Act of June 28, 1949 (63 Stat. 277). 

(f) Determination of interest rate 

The interest rate applicable to each unit of 
the storage project and each participating 
project for purposes of computing interest dur- 
ing construction and interest on the unpaid bal- 
ance shall be determined by the Secretary of the 
Treasury, as of the beginning of the fiscal year 
in which construction is initiated, on the basis 
of the computed average interest rate payable 
by the Treasury upon its outstanding market- 
able public obligations, which are neither due 
nor callable for redemption for fifteen years 
from the date of issue. 

(g) Budget to be submitted to Congress 

Business-type budgets shall be submitted to 
the Congress annually for all operations fi- 
nanced by the Basin Fund. 

(Apr. 11, 1956, ch. 203, §5, 70 Stat. 107; Pub. L. 
86-529, §9 (part), June 27, 1960, 74 Stat. 227; Pub. 
L. 87-483, §18, June 13, 1962, 76 Stat. 102; Pub. L. 
93-320, title II, § 205(d), June 24, 1974, 88 Stat. 273; 
Pub. L. 98-569, §4(h), Oct. 30, 1984, 98 Stat. 2939.) 

References in Text 

Act of June 25, 1947, referred to in subsec. (e), is act 
June 25, 1947, ch. 148, 61 Stat. 181, which authorized the 
construction, operation, and maintenance of the 
Paonia Federal reclamation project, Colorado, and 
which is not classified to the Code. 

Act of June 28, 1949, referred to in subsec. (e), is act 
June 28, 1949, ch. 255, 63 Stat. 277, which authorized the 
completion of construction and development of the 
Eden project, Wyoming-, and which is not classified to 
the Code. 

Amendments 

1984— Subsec. (d)(5). Pub. L. 98-569 inserted ", the 
costs of measures to replace incidental fish and wildlife 
values foregone, and the costs of the on-farm meas- 
ures" before "payable". 

1974— Subsec. (d)(5). Pub. L. 93-320 added par. (5). 

1962— Subsec. (e). Pub. L. 87-483 substituted "here- 
after" for "hereinafter" in proviso in first par. 



1960— Subsec. (f). Pub. L. 86-529 required Secretary, 
for purposes of computing interest during construction 
and interest on unpaid balance, to determine interest 
rate as of beginning of fiscal year in which construc- 
tion is initiated, on basis of computed average interest 
rate payable by the Treasury upon its outstanding mar- 
ketable public obligations, which are neither due nor 
callable for redemption for fifteen years from date of 
issue. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-569 effective Oct. 30, 1984, 
see section 6 of Pub. L. 98-569, set out as a note under 
section 1591 of this title. 

Effective Date of 1960 Amendment 

Section 9 of Pub. L. 86-529 provided that the amend- 
ment made by that section is effective June 1, 1960. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which a report required 
under subsec. (g) of this section is listed as the 8th item 
on page 114), see section 3003 of Pub. L. 104-66, as 
amended, and section 1(a)(4) [div. A, §1402(1)] of Pub. L. 
106-554, set out as notes under section 1113 of Title 31, 
Money and Finance. 

§ G20d-1. Reimbursement of Fund from Colorado 
River Development Fund; operation of Hoo- 
ver Dam 

The Upper Colorado River Basin Fund estab- 
lished under section 620d of this title shall be re- 
imbursed from the Colorado River Development 
Fund established by section 618a of this title for 
the money expended heretofore or hereafter 
from the Upper Colorado River Basin Fund to 
meet deficiencies in generation at Hoover Dam 
during the filling period of storage units of the 
Colorado River storage project pursuant to the 
criteria for the filling of Glen Canyon Reservoir 
(27 Fed. Reg. 6851, July 19, 1962). For this pur- 
pose, $500,000 for each year of operation of Hoo- 
ver Dam and powerplant, commencing with fis- 
cal year 1970, shall be transferred from the Colo- 
rado River Development Fund to the Upper Col- 
orado River Basin Fund, in lieu of application of 
said amounts to the purposes stated in section 
618a(d) of this title, until such reimbursement is 
accomplished. To the extent that any deficiency 
in such reimbursement remains as of June 1, 
1987, the amount of the remaining deficiency 
shall then be transferred to the Upper Colorado 
River Basin Fund from the Lower Colorado 
River Basin Development Fund, as provided in 
section 1543(g) of this title. 

(Pub. L. 90-537, title V, §502, Sept. 30, 1968, 82 
Stat. 898.) 

Codification 

Section was enacted as part of the Colorado River 
Basin Project Act, and not as part of act Apr. 11, 1956, 
popularly known as the Colorado River Storage Project 
Act, which comprises this chapter. 

§620e. Cost allocations; Indian lands; report to 
Congress 

Upon completion of each unit, participating 
project or separable feature thereof, the Sec- 
retary shall allocate the total costs (excluding 
any expenditures authorized by section 620g of 
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this title) of constructing' said unit, project or 
feature to power, irrigation, municipal water 
supply, flood control, navigation, or any other 
purposes authorized under reclamation law. Al- 
locations of construction, operation and mainte- 
nance costs to authorized nonreimbursable pur- 
poses shall be nonreturnable under the provi- 
sions of this chapter. In the event that the Nav- 
ajo participating project is authorized, the costs 
allocated to irrigation of Indian-owned tribal or 
restricted lands within, under, or served by such 
project, and beyond the capability of such lands 
to repay, shall be determined, and, in recogni- 
tion of the fact that assistance to the Navajo In- 
dians is the responsibility of the entire nation, 
such costs shall be nonreimbursable. On January 
1 of each year the Secretary shall report to the 
Congress for the previous fiscal year, beginning 
with the fiscal year 1957, upon the status of the 
revenues from, and the cost of, constructing, op- 
erating, and maintaining the Colorado River 
storage project and the participating projects. 
The Secretary's report shall be prepared to re- 
flect accurately the Federal investment allo- 
cated at that time to power, to irrigation, and 
to other purposes, the progress of return and re- 
payment thereon, and the estimated rate of 
progress, year by year, in accomplishing full re- 
payment. 

(Apr. 11, 1956, ch. 203, §6, 70 Stat. 109.) 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (In which a report required 
under this section Is listed as the 11th Item on page 
114), see section 3003 of Pub. L. 104-66, as amended, and 
section 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, set 
out as notes under section 1113 of Title 31, Money and 
Finance. 

§ 620f. Powerplant operations 

The hydroelectric powerplants and trans- 
mission lines authorized by this chapter to be 
constructed, operated, and maintained by the 
Secretary shall be operated in conjunction with 
other Federal powerplants, present and poten- 
tial, so as to produce the greatest practicable 
amount of power and energy that can be sold at 
firm power and energy rates, but in the exercise 
of the authority hereby granted he shall not af- 
fect or interfere with the operation of the provi- 
sions of the Colorado River Compact, the Upper 
Colorado River Basin Compact, the Boulder Can- 
yon Project Act [43 U.S.C. 617 et seq.], the Boul- 
der Canyon Project Adjustment Act [43 U.S.C. 
618 et seq.], and any contract lawfully entered 
into under said Compacts and Acts. Subject to 
the provisions of the Colorado River Compact, 
neither the impounding nor the use of water for 
the generation of power and energy at the plants 
of the Colorado River storage project shall pre- 
clude or impair the appropriation of water for 
domestic or agricultural purposes pursuant to 
applicable State law. 

(Apr. 11, 1956, ch. 203, §7, 70 Stat. 109; Pub. L. 
87-483, §18, June 13, 1962, 76 Stat. 102.) 

References in Text 

The Boulder Canyon Project Act, referred to in text, 
is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amended, 



which is classified generally to subchapter I (§617 et 
seq.) of chapter 12A of this title. For complete classi- 
fication of this Act to the Code, see section 617t of this 
title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in text, is act July 19, 1940, ch. 643, 54 Stat. 
774, as amended, which is classified generally to sub- 
chapter II (§618 et seq.) of chapter 12A of this title. For 
complete classification of this Act to the Code, see sec- 
tion 618o of this title and Tables. 

Amendments 
1962— Pub. L. 87-483 substituted "into" for "unto". 

§620g. Recreational and fish and wildlife facili- 
ties 

In connection with the development of the 
Colorado River storage project and of the par- 
ticipating projects, the Secretary is authorized 
and directed to investigate, plan, construct, op- 
erate, and maintain (1) public recreational fa- 
cilities on lands withdrawn or acquired for the 
development of said project or of said participat- 
ing projects, to conserve the scenery, the natu- 
ral, historic, and archeologic objects, and the 
wildlife on said lands, and to provide for public 
use and enjoyment of the same and of the water 
created by these projects by such means as 
are consistent with the primary purposes of said 
projects; and (2) facilities to mitigate losses of, 
and improve conditions for, the propagation of 
fish and wildlife. The Secretary is authorized to 
acquire lands necessary for the construction, op- 
eration, and maintenance of the facilities herein 
provided, and to dispose of them to Federal, 
State, and local governmental agencies by lease, 
transfer, exchange, or conveyance upon such 
terms and conditions as will best promote their 
development and operation in the public inter- 
est. All costs incurred pursuant to this section 
shall be nonreimbursable and nonreturnable. 

(Apr. 11, 1956, ch. 203, §8, 70 Stat. 110; Pub. L. 
94-579, title VII, § 704(a), Oct. 21, 1976, 90 Stat. 
2792.) 

Amendments 

1976 — Pub. L. 94-579 struck out provisions authorizing 
withdrawal of public lands from entry or other disposi- 
tion under the public land laws. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§ 620h. Saving provisions 

Nothing contained in this chapter shall be 
construed to alter, amend, repeal, construe, in- 
terpret, modify, or be in conflict with the provi- 
sions of the Boulder Canyon Project Act (45 
Stat. 1057) [43 U.S.C. 617 et seq.], the Boulder 
Canyon Project Adjustment Act (54 Stat. 774) [43 
U.S.C. 618 et seq.], the Colorado River Compact, 
the Upper Colorado River Basin Compact, the 
Rio Grande Compact of 1938, or the treaty with 
the United Mexican States (Treaty Series 994). 
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(Apr. 11, 1956, ch. 203, §9, 70 Stat. 110.) 

References in Text 

The Boulder Canyon Project Act, referred to in text, 
is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amended, 
which is classified generally to subchapter I (§617 et 
seq.) of chapter 12A of this title. For complete classi- 
fication of this Act to the Code, see section 617t of this 
title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in text, is act July 19, 1940, ch. 643, 54 Stat. 
774, as amended, which is classified generally to sub- 
chapter II (§618 et seq.) of chapter 12A of this title. For 
complete classification of this Act to the Code, see sec- 
tion 618o of this title and Tables. 

§ 620i. Expenditures; units excepted from soil 
survey and land classification requirements 

Expenditures for the Flaming- Gorge, Glen 
Canyon, Wayne N. Aspinall, and Navajo initial 
units of the Colorado River storage project may 
be made without regard to the soil survey and 
land classification requirements of section 390a 1 
of this title. 

(Apr. 11, 1956, ch. 203, §10, 70 Stat. 110; Pub. L. 
96-375, §7, Oct. 3, 1980, 94 Stat. 1507.) 

References in Text 

Section 390a of this title, referred to in text, was in 
the original a reference to the Interior Department Ap- 
propriation Act, 1954. The soil survey and land classi- 
fication requirements of that Act (act July 31, 1953, ch. 
298, 67 Stat. 261, 266) were classified to section 390a of 
this title, prior to repeal by Pub. L. 105-362, title IX, 
§ 901(e)(2), Nov. 10, 1998, 112 Stat. 3289. 

Amendments 

1980— Pub. L. 96-375 substituted "Wayne N. Aspinall" 
for "Curecanti". 

§ 620j. Court decree; effectivity and approval 

The Final Judgment, Final Decree and stipu- 
lations incorporated therein in the consolidated 
cases of United States of America v. Northern 
Colorado Water Conservancy District, et al., 
Civil Nos. 2782, 5016 and 5017, in the United 
States District Court for the District of Colo- 
rado, are approved, shall become effective imme- 
diately, and the proper agencies of the United 
States shall act in accordance therewith. 

(Apr. 11, 1956, ch. 203, §11, 70 Stat. 110.) 

§ 620k. Authorization of appropriations 

There are authorized to be appropriated, out of 
any moneys in the Treasury not otherwise ap- 
propriated, such sums as may be required to 
carry out the purposes of this chapter, but not 
to exceed $760,000,000. 

(Apr. 11, 1956, ch. 203, §12, 70 Stat. 110.) 

Change of Name 

Pub. L. 96-375, §7, Oct. 3, 1980, 94 Stat. 1507, provided 
that: "The Curecanti Storage Unit of the Colorado 
River Storage Project constructed under the authority 
of the Act of April 11, 1956 (70 Stat. 106) [this chapter] 
is hereby designated and hereafter shall be known as 
the Wayne N. Aspinall Storage Unit of the Colorado 
River Storage Project. Any law, regulation, record, 
map, or other document of the United States referring 
to the Curecanti Storage Unit shall be held to refer to 
the Wayne N. Aspinall Storage Unit." 



iSee References in Text note below. 



Termination of Authorization of Appropriations 

Pub. L. 102-575, title II, § 201(c), Oct. 30, 1992, 106 Stat. 
4607, provided that: "Notwithstanding any provision of 
the Act of April 11, 1956 (70 Stat. 110; 43 U.S.C. 620k) 
[this chapter], the Act of September 2, 1964 (78 Stat. 
852) [Pub. L. 88-568, see Tables for classification], the 
Act of September 30, 1968 (82 Stat. 885) [see Short Title 
note set out under section 1501 of this title], the Act of 
August 10, 1972 (86 Stat. 525; 43 U.S.C. 620k note), and 
the Act of October 31, 1988 (102 Stat. 2826) [enacting sec- 
tion 79-1 of Title 16, Conservation, and provisions set 
out as notes under this section and section 461 of Title 
16] to the contrary, the authorization of appropriations 
for construction of any Colorado River Storage Project 
participating project located in the State of Utah shall 
terminate five years after the date of enactment of this 
Act [Oct. 30, 1992] unless: (1) the Secretary [of the Inte- 
rior] executes a cost-sharing agreement with the Dis- 
trict [Central Utah Water Conservancy District] for 
construction of such project, and (2) the Secretary has 
requested, or the Congress has appropriated, construc- 
tion funds for such project." 

Authorization of Additional Amounts for 
Colorado River Storage Project 

Pub. L. 102-575, title II, § 201(a)(1), Oct. 30, 1992, 106 
Stat. 4606, provided that: "In order to provide for the 
completion of the Central Utah Project and other fea- 
tures described in this Act [see Short Title of 1992 
Amendment note set out under section 371 of this title], 
the amount which section 12 of the Act of April 11, 1956 
(70 Stat. 110; 43 U.S.C. 620k), authorizes to be appro- 
priated, which was increased by the Act of August 10, 
1972 (86 Stat. 525; 43 U.S.C. 620k note) and the Act of Oc- 
tober 31, 1988 (102 Stat. 2826) [43 U.S.C. 620k note], is 
hereby further increased by $924,206,000 (January 1991) 
plus or minus such amounts, if any, as may be required 
by reason of changes in construction costs as indicated 
by engineering cost indexes applicable to the type of 
construction involved: Provided, however, That of the 
amounts authorized to be appropriated by this section, 
the Secretary [of the Interior] is not authorized to obli- 
gate or expend amounts in excess of $214,352,000 for the 
features identified in the Report of the Senate Commit- 
tee on Energy and Natural Resources accompanying 
the bill H.R. 429 [S. Rept. No. 102-267, One Hundred Sec- 
ond Congress]. This additional sum shall be available 
solely for design, engineering, and construction of the 
facilities identified in title II of this Act [106 Stat. 4605] 
and for the planning and implementation of the fish 
and wildlife and recreation mitigation and conserva- 
tion projects and studies authorized in titles III and IV 
of this Act [106 Stat. 4625, 4648], and for the Ute Indian 
Settlement authorized in title V of this Act [106 Stat. 
4650]." 

Pub. L. 100-563, §1, Oct. 31, 1988, 102 Stat. 2826, pro- 
vided that: "In order to provide for the continued con- 
struction of the Colorado River Storage Project, and 
for the continued construction of the municipal and in- 
dustrial water features of the Bonneville Unit of the 
Central Utah Project, the amount which section 12 of 
the Act of April 11, 1956 (70 Stat. 110; 43 U.S.C. 620k), au- 
thorizes to be appropriated, which was increased by the 
Act of August 10, 1972 (86 Stat. 525; 43 U.S.C. 620k note), 
is hereby further increased by $45,456,000 plus or minus 
such amounts, if any, as may be required by reason of 
changes in construction costs as indicated by engineer- 
ing cost indexes applicable to the type of construction 
involved. This additional sum shall be available solely 
for continuing construction of the previously author- 
ized units and projects named in such Act of August 10, 
1972." 

Additional Appropriations Authorized for Certain 
Projects in the Upper Colorado River Basin 

Pub. L. 92-370, Aug. 10, 1972, 86 Stat. 525, provided: 
"That in order to provide for completion of construc- 
tion of the Curecanti, Flaming Gorge, Glen Canyon, 
and Navajo units, and transmission division of the Col- 
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orado River storage project, and for completion of con- 
struction of the following- participating projects: Cen- 
tral Utah (initial phase — Bonneville, Jensen, Upalco, 
and Vernal units), Emery County, Florida, Hammond, 
LaBarge, Lyman, Paonia, Seedskadee, Silt, and Smith 
Pork; the amount which section 12 of the Act of April 
11, 1956 (79 Stat. 105) [this section] authorizes to be ap- 
propriated is hereby further increased by the sum of 
$610,000,000, plus or minus such amounts, if any, as may 
be required, by reason of changes in construction costs 
as indicated by engineering cost indexes applicable to 
the type of construction involved. This additional sum 
shall be available solely for continuing construction of 
the previously authorized units and projects named 
herein." 

Additional Appropriations Authorized for Con- 
struction of Animas-La Plata, Dolores, Dallas 
Creek, West Divide, and San Miguel Projects 

Pub. L. 90-537, title V, § 501(a), Sept. 30, 1968, 82 Stat. 
897, provided in part that: "The amount which section 
12 of said Act [this section] authorizes to be appro- 
priated is hereby further increased by the sum of 
$392,000,000 plus or minus such amounts, if any, as may 
be required, by reason of changes in construction costs 
as indicated by engineering cost indices applicable to 
the type of construction involved. This additional sum 
shall be available solely for the construction of the 
Animas-La Plata, Dolores, Dallas Creek, West Divide, 
and San Miguel projects herein authorized." 

§ 6202. Net power revenues 

In planning the use of, and in using credits 
from, net power revenues available for the pur- 
pose of assisting in the pay-out of costs of par- 
ticipating projects herein and hereafter author- 
ized in the States of Colorado, New Mexico, 
Utah, and Wyoming, the Secretary shall have 
regard for the achievement within each of said 
States of the fullest practicable use of the wa- 
ters of the Upper Colorado River system, con- 
sistent with the apportionment thereof among 
such States. 

(Apr. 11, 1956, ch. 203, §13, 70 Stat. 110.) 

§ 620m. Compliance with law required in oper- 
ation of facilities; enforcement of provisions 

In the operation and maintenance of all facili- 
ties, authorized by Federal law and under the ju- 
risdiction and supervision of the Secretary of 
the Interior, in the basin of the Colorado River, 
the Secretary of the Interior is directed to com- 
ply with the applicable provisions of the Colo- 
rado River Compact, the Upper Colorado River 
Basin Compact, the Boulder Canyon Project Act 
[43 U.S.C. 617 et seq.], the Boulder Canyon 
Project Adjustment Act [43 U.S.C. 618 et seq.], 
and the Treaty with the United Mexican States, 
in the storage and release of water from res- 
ervoirs in the Colorado River Basin. In the event 
of the failure of the Secretary of the Interior to 
so comply, any State of the Colorado River 
Basin may maintain an action in the Supreme 
Court of the United States to enforce the provi- 
sions of this section, and consent is given to the 
joinder of the United States as a party in such 
suit or suites, as a defendant or otherwise. 

(Apr. 11, 1956, ch. 203, §14, 70 Stat. 110.) 

References in Text 

The Boulder Canyon Project Act, referred to in text, 
is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amended, 
which is classified generally to subchapter I (§617 et 



seq.) of chapter 12A of this title. For complete classi- 
fication of this Act to the Code, see section 617t of this 
title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in text, is act July 19, 1940, ch. 643, 54 Stat. 
774, as amended, which is classified generally to sub- 
chapter II (§618 et seq.) of chapter 12A of this title. For 
complete classification of this Act to the Code, see sec- 
tion 618o of this title and Tables. 

§ 620n. Water quality study and reports 

The Secretary of the Interior is directed to 
continue studies and to make a report to the 
Congress and to the States of the Colorado River 
Basin on the quality of water of the Colorado 
River. 

(Apr. 11, 1956, ch. 203, §15, 70 Stat. 111.) 
§ 620n-l. Top water bank 

(a) The Secretary of the Interior may create 
and operate within the available capacity of 
Navajo Reservoir a top water bank. 

(b) Water made available for the top water 
bank in accordance with subsections (c) and (d) 
shall not be subject to section 11 of Public Law 
87-483 (76 Stat. 99). 

(c) The top water bank authorized under sub- 
section (a) shall be operated in a manner that — 

(1) is consistent with applicable law, except 
that, notwithstanding any other provision of 
law, water for purposes other than irrigation 
may be stored in the Navajo Reservoir pursu- 
ant to the rules governing the top water bank 
established under this section; and 

(2) does not impair the ability of the Sec- 
retary of the Interior to deliver water under 
contracts entered into under — 

(A) Public Law 87-483 (76 Stat. 96); and 

(B) New Mexico State Engineer File Nos. 
2847, 2848, 2849, and 2917. 

(d) (1) The Secretary of the Interior, in co- 
operation with the State of New Mexico (acting 
through the Interstate Stream Commission), 
shall develop any terms and procedures for the 
storage, accounting, and release of water in the 
top water bank that are necessary to comply 
with subsection (c). 

(2) The terms and procedures developed under 
paragraph (1) shall include provisions requiring 
that — 

(A) the storage of banked water shall be sub- 
ject to approval under State law by the New 
Mexico State Engineer to ensure that impair- 
ment of any existing water right does not 
occur, including storage of water under New 
Mexico State Engineer File No. 2849; 

(B) water in the top water bank be subject to 
evaporation and other losses during storage; 

(C) water in the top water bank be released 
for delivery to the owner or assigns of the 
banked water on request of the owner, subject 
to reasonable scheduling requirements for 
making the release; 

(D) water in the top water bank be the first 
water spilled or released for flood control pur- 
poses in anticipation of a spill, on the condi- 
tion that top water bank water shall not be re- 
leased or included for purposes of calculating 
whether a release should occur for purposes of 
satisfying the flow recommendations of the 
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San Juan River Basin Recovery Implementa- 
tion Program; and 

(E) water eligible for banking in the top 
water bank shall be water that otherwise 
would have been diverted and beneficially used 
in New Mexico that year. 

(e) The Secretary of the Interior may charge 
fees to water users that use the top water bank 
in amounts sufficient to cover the costs incurred 
by the United States in administering the water 
bank. 

(Apr. 11, 1956, ch. 203, §16, as added Pub. L. 
111-11, title X, § 10401(b)(2), Mar. 30, 2009, 123 
Stat. 1371.) 

Termination of Section 

For termination of section by section 
10701(e)(2) of Pub. L. 111-11, see Termination 
Date note below. 

References in Text 

Public Law 87-483, referred to In subsecs. (b) and 
(c)(2)(A), is Pub. L. 87-483, June 13, 1962, 76 Stat. 96, 
which was classified principally to subchapter XXX 
(§615ii et seq.) of chapter 12 of this title, and was omit- 
ted from the Code. Section 11 of Pub. L. 87-483 was clas- 
sified to §615ss of this title prior to being omitted from 
the Code. 

Termination Date 

Section to be null and void on issuance of a court 
order terminating a certain Agreement and Contract 
between New Mexico, the Navajo Nation, and the 
United States, see section 10701(e)(2) of Pub. L. 111-11, 
set out as an Agreement note under section 620 of this 
title. 

§ 620o. Definitions 

As used in this chapter — 

The terms "Colorado River Basin", "Colorado 
River Compact", "Colorado River System", 
"Lee Ferry", "States of the Upper Division", 
"Upper Basin", and "domestic use" shall have 
the meaning ascribed to them in article II of the 
Upper Colorado River Basin Compact; 

The term "States of the Upper Colorado River 
Basin" shall mean the States of Arizona, Colo- 
rado, New Mexico, Utah, and Wyoming; 

The term "Upper Colorado River Basin" shall 
have the same meaning as the term "Upper 
Basin"; 

The term "Upper Colorado River Basin Com- 
pact" shall mean that certain compact executed 
on October 11, 1948 by commissioners represent- 
ing the States of Arizona, Colorado, New Mex- 
ico, Utah, and Wyoming, and consented to by 
the Congress of the United States of America by 
Act of April 6, 1949 (63 Stat. 31); 

The term "Rio Grande Compact" shall mean 
that certain compact executed on March 18, 1938, 
by commissioners representing the States of 
Colorado, New Mexico, and Texas and consented 
to by the Congress of the United States of Amer- 
ica by Act of May 31, 1939 (53 Stat. 785); 

The term "Treaty with the United Mexican 
States" shall mean that certain treaty between 
the United States of America and the United 
Mexican States, signed at Washington, District 
of Columbia, February 3, 1944, relating to the 
utilization of the waters of the Colorado River 
and other rivers, as amended and supplemented 



by the protocol dated November 14, 1944, and the 
understandings recited in the Senate resolution 
of April 18, 1945, advising and consenting to rati- 
fication thereof. 

(Apr. 11, 1956, ch. 203, §17, formerly §16, 70 Stat. 
Ill; temporarily renumbered §17, Pub. L. 111-11, 
title X, § 10401(b)(1), Mar. 30, 2009, 123 Stat. 1371.) 

Renumbering of Section 

For termination of renumbering of this section 
by section 10701(e)(2) of Pub. L. 111-11, see Ter- 
mination Date of 2009 Amendment note below. 

References in Text 

Act of April 6, 1949, referred to in text, is act Apr. 6, 
1949, ch. 48, 63 Stat. 31, which is not classified to the 
Code. 

Act of May 31, 1939, referred to in text, is act May 31, 
1939, ch. 155, 53 Stat. 785, which is not classified to the 
Code. 

Termination Date of 2009 Amendment 

Amendment by Pub. L. 111-11 to be null and void on 
issuance of a court order terminating a certain Agree- 
ment and Contract between New Mexico, the Navajo 
Nation, and the United States, see section 10701(e)(2) of 
Pub. L. 111-11, set out as an Agreement note under sec- 
tion 620 of this title. 

CHAPTER 13— FEDERAL LANDS INCLUDED 
IN STATE IRRIGATION DISTRICTS 

See. 

621. Subjection of lands in State irrigation dis- 

trict to State laws generally. 

622. Cost of construction and maintenance of irri- 

gation project as charge on land. 

623. Map of district and plan of irrigation project; 

approval by Secretary. 

624. Entry of approval on land records. 

625. Release of unentered land from lien on non- 

completion of irrigation project. 

626. Enforcement of lien against entered but un- 

patented land. 

627. Sale of unpatented and unentered land pro- 

hibited; suspension of entry. 

628. Patents to entered but unpatented land. 

629. Delivery of notices required by State law; 

right to hearing, appeal, etc. 

630. Disposition by Government of proceeds of 

land sold. 

§ 621. Subjection of lands in State irrigation dis- 
trict to State laws generally 

When in any State of the United States under 
the irrigation district laws of said State there 
has, prior to August 11, 1916, been organized and 
created or shall thereafter be organized and cre- 
ated any irrigation district for the purpose of ir- 
rigating the lands situated within said irriga- 
tion district, and in which irrigation district so 
created or to be created there shall be included 
any of the public lands of the United States, 
such public lands so situated in said irrigation 
district, when subject to entry, and entered 
lands within said irrigation district, for which 
no final certificates have been issued, which 
may be designated by the Secretary of the Inte- 
rior in the approval by him of the map and plat 
of an irrigation district as provided in section 
623 of this title, are made and declared to be sub- 
ject to all the provisions of the laws of the State 
in which such lands shall be situated relating to 
the organization, government, and regulation of 
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irrigation districts for the reclamation and irri- 
gation of arid lands for agricultural purposes, to 
the same extent and in the same manner in 
which the lands of a like character held under 
private ownership are or may be subject to said 
laws: Provided, That the United States and all 
persons legally holding unpatented lands under 
entry made under the public land laws of the 
United States are accorded all the rights, privi- 
leges, benefits, and exemptions given by said 
State laws to persons holding lands of a like 
character under private ownership except as in 
this chapter otherwise provided: Provided fur- 
ther, That this chapter shall not apply to any ir- 
rigation district comprising a majority acreage 
of unentered land. 

(Aug. 11, 1916, ch. 319, §1, 39 Stat. 506.) 

§ 622. Cost of construction and maintenance of ir- 
rigation project as charge on land 

The cost of constructing, acquiring, purchas- 
ing, or maintaining the canals, ditches, res- 
ervoirs, reservoir sites, water, water right, 
rights-of-way, or other property incurred in con- 
nection with any irrigation project under said 
irrigation district laws shall be equitably appor- 
tioned among lands held under private owner- 
ship, lands legally covered by unpatented en- 
tries, and unentered public lands included in 
said irrigation district. Officially certified lists 
of the amounts of charges assessed against the 
smallest legal subdivision of said lands shall be 
furnished to the officer designated by the Sec- 
retary of the Interior of the land district within 
which the lands affected are located as soon as 
such charges are assessed; but nothing in this 
chapter shall be construed as creating any obli- 
gation against the United States to pay any of 
said charges, assessments, or debts incurred. 

All charges legally assessed shall be a lien 
upon unentered lands and upon lands covered by 
unpatented entries included in said irrigation 
district. 

(Aug. 11, 1916, ch. 319, §2, 39 Stat. 507; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of reg- 
ister of district land offices to Secretary of the Inte- 
rior. See section 403 of Reorg. Plan No. 3 of 1946, set out 
as a note under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§623. Map of district and plan of irrigation 
project; approval by Secretary 

No unentered lands and no entered lands for 
which no final certificates have been issued 



shall be subject to the lien or liens herein con- 
templated until there shall have been submitted 
by said irrigation district to the Secretary of 
the Interior, and approved by him, a map or plat 
of said district and sufficient detailed engineer- 
ing data to demonstrate to the satisfaction of 
the Secretary of the Interior the sufficiency of 
the water supply and the feasibility of the 
project, and which shall explain the plan or 
mode of irrigation in those irrigation districts 
where the irrigation works have not been con- 
structed, and which plan shall be sufficient to 
thoroughly irrigate and reclaim said land and 
prepare it to raise ordinary agricultural crops, 
and which shall also show the source of water to 
be used for irrigation of land included in said 
district: Provided, That in those irrigation dis- 
tricts organized prior to August 11, 1916, and 
whose irrigation works had then been con- 
structed and were then in operation as soon as 
a satisfactory map, plat, and plan shall have 
been approved by the Secretary of the Interior, 
as in this chapter provided, such entered and un- 
entered lands shall be subject to all district 
taxes and assessments theretofore actually lev- 
ied against the lands in said district and in the 
same manner in which lands of a like character 
held under private ownership are subject to liens 
and assessments. 

(Aug. 11, 1916, ch. 319, §3, 39 Stat. 507.) 

Codification 

Section is comprised of section 3 (less the first pro- 
viso) of act Aug. 11, 1916. The remainder of section 3 is 
classified to section 625 of this title. 

§ 624. Entry of approval on land records 

Upon the approval of the district map or plat 
as hereinbefore provided by the Secretary of the 
Interior the officer designated by the Secretary 
of the Interior will note said approval upon his 
records where any unentered or entered and un- 
patented lands are affected. 

(Aug. 11, 1916, ch. 319, §4, 39 Stat. 508; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred function of reg- 
ister of district land offices to Secretary of the Inte- 
rior. See section 403 of Reorg. Plan No. 3 of 1946, set out 
as a note under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 625. Release of unentered land from lien on 
noncompletion of irrigation project 

The Secretary of the Interior may, upon the 
expiration of ten years from the date of his ap- 
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proval of said map and plan of any irrigation 
district, release from the lien authorized by this 
chapter any unentered land or lands upon which 
final certificate has not issued, for which irriga- 
tion works have not been constructed and water 
of such district made available for the land. 

(Aug. 11, 1916, ch. 319, §3, 39 Stat. 508.) 

Codification 

Section is comprised of the first proviso in section 3 
of act Aug. 11, 1916. The remainder of section 3 is classi- 
fied to section 623 of this title. 

§626. Enforcement of lien against entered but 
unpatented land 

The lien described in section 622 of this title 
upon land covered by unpatented entries may be 
enforced upon said unpatented lands by the sale 
thereof in the same manner and under the same 
proceeding whereby said assessments are en- 
forced against lands held under private owner- 
ship: Provided, That in the case of entered un- 
patented lands the title or interest which such 
irrigation district may convey by tax sale, tax 
deed, or as a result of any tax proceeding shall 
be subject to the following conditions and limi- 
tations: If such unpatented land be withdrawn 
under the Act of June 17, 1902 (32 Stat. 388), 
known as the reclamation Act, or subject to the 
provisions of said Act, then the interest which 
the district may convey by such tax proceedings 
or tax deed shall be subject to a prior lien re- 
served to the United States for all the unpaid 
charges authorized by the said Act, but the hold- 
er of such tax deed or tax title resulting from 
such district tax shall be entitled to all the 
rights and privileges in the land included in 
such tax title or tax deed of an assignee under 
the provisions of section 441 of this title, and 
upon submission to the United States land office 
of the district in which the land is located of 
satisfactory proof of such tax title, the name of 
the holder thereof shall be indorsed upon the 
records of such land office as entitled to the 
rights of one holding a complete and valid as- 
signment under section 441 of this title and such 
person may at any time thereafter receive pat- 
ent upon submitting satisfactory proof of the 
reclamation and irrigation required by Act June 
17, 1902, and Acts amendatory thereto, and mak- 
ing the payments required by said Acts. 

(Aug. 11, 1916, ch. 319, §2, 39 Stat. 507.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to chapter 12 (§371 et seq.) of this title. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§627. Sale of unpatented and unentered land 
prohibited; suspension of entry 

No public lands which were unentered at the 
time any tax or assessment was levied against 



same by such irrigation district shall be sold for 
such taxes or assessments, but such tax or as- 
sessment shall be and continue a lien upon such 
lands, and not more than one hundred and sixty 
acres of such land shall be entered by any one 
person; and when such lands shall be applied for, 
after said approval by the Secretary of the Inte- 
rior, under the homestead or desert-land laws of 
the United States the application shall be sus- 
pended for a period of thirty days to enable the 
applicant to present a certificate from the prop- 
er district or county officer showing that no un- 
paid district charges are due and delinquent 
against said land. 

(Aug. 11, 1916, ch. 319, §5, 39 Stat. 508.) 

References in Text 

The desert-land laws of the United States, referred to 
in text, are classified generally to chapter 9 (§321 et 
seq.) of this title. 

§ 628. Patents to entered but unpatented land 

Any entered but unpatented lands not subject 
to the reclamation Act of June seventeenth, 
nineteen hundred and two (Thirty-second Stat- 
utes, page three hundred and eighty-eight), sold 
in the manner and for the purposes mentioned in 
this chapter may be patented to the purchaser 
thereof or his assignee at any time after the ex- 
piration of the period of redemption allowed by 
law under which it may have been sold (no re- 
demption having been made) upon the payment 
to the officer designated by the Secretary of the 
Interior of the local land office of the minimum 
price of $1.25 per acre, or such other price as 
may be fixed by law for such lands, together 
with the usual fees and commissions charged in 
entries of like lands under the homestead laws, 
and upon a satisfactory showing that the irriga- 
tion works have been constructed and that 
water of the district is available for such land; 
but the purchaser or his assignee shall, at the 
time of application for patent, have the quali- 
fication of a homestead entryman or desert-land 
entryman, and not more than one hundred and 
sixty acres of said land shall be patented to any 
one purchaser under the provisions of this chap- 
ter. 

These limitations shall not apply to sales to 
irrigation districts, but shall apply to pur- 
chasers from such irrigation districts of such 
land bid in by said district. 

Unless the purchaser or his assignee of such 
lands shall, within ninety days after the time 
for redemption has expired, pay to the proper of- 
ficer designated by the Secretary of the Interior 
all fees and commissions and the purchase price 
to which the United States shall be entitled as 
provided for in this chapter, any person having 
the qualification of a homestead entryman or a 
desert-land entryman may pay to the proper of- 
ficer designated by the Secretary of the Interior 
for not more than one hundred and sixty acres of 
said lands, for which payment has not been 
made, the unpaid purchase price, fees, and com- 
missions to which the United States may be en- 
titled; and upon satisfactory proof that he has 
paid to the purchaser at the tax sale, or his as- 
signee or to the proper officer of the district for 
such purchaser or for the district, as the case 
may be, the sum for which the land was sold at 
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sale for irrigation-district charges or bid in by 
the district at such sale, and in addition thereto 
the interest and penalties on the amount bid at 
the rate allowed by law, shall be subrogated to 
the rights of such purchaser to receive patent 
for said land. 

In any case where any tract of entered land 
lying within such approved irrigation district 
shall become vacant by relinquishment or can- 
cellation for any cause, any subsequent appli- 
cant therefor shall be required, in addition to 
the qualifications and requirements otherwise 
provided, to furnish satisfactory proof by certifi- 
cate from the proper district or county officer 
that he has paid all charges then due to the dis- 
trict upon said land and also has paid to the 
proper district or county officer for the holder 
or holders of any tax certificates, delinquency 
certificates, or other proper evidence of pur- 
chase at tax sale the amount for which the said 
land was sold at tax sale, together with the in- 
terest and penalties thereon provided by law. 

(Aug. 11, 1916, ch. 319, §6, 39 Stat. 508; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

References in Text 

The reclamation Act of June seventeenth, nineteen 
hundred and two, referred to in text, is act June 17, 
1902, ch. 1093, 32 Stat. 388, popularly known as the Rec- 
lamation Act, which Is classified generally to chapter 
12 (§371 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 371 of this title and Tables. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of reg- 
ister of district land office to Secretary of the Interior. 
See section 403 of Reorg. Plan No. 3 of 1946, set out as 
a note under section 1 of this title. 

Previously, references to "receiver" were changed to 
"register" by acts Oct. 28, 1921, and Mar. 3, 1925. 

§629. Delivery of notices required by State law; 
right to hearing, appeal, etc. 

All notices required by the irrigation district 
laws mentioned in this chapter shall, as soon as 
such notices are issued, be delivered to the offi- 
cer designated by the Secretary of the Interior 
of the proper land office in cases where un- 
patented lands are affected thereby, and to the 
entryman whose unpatented lands are included 
therein, and the United States and such entry- 
man shall be given the same rights to be heard 
by petition, answer, remonstrance, appeal, or 
otherwise as are given to persons holding lands 
in private ownership, and all entrymen shall be 
given the same rights of redemption as are given 
to the owners of lands held in private ownership. 

(Aug. 11, 1916, ch. 319, §7, 39 Stat. 509; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 



Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer designated by the Secretary of the Interior" 
substituted for "register" on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of reg- 
ister of district land office to Secretary of the Interior. 
See section 403 of Reorg. Plan No. 3 of 1946, set out as 
a note under section 1 of this title. 

Previously, reference to "receiver" was changed to 
"register" by acts Oct. 28, 1921 and Mar. 3, 1925. 

§630. Disposition by Government of proceeds of 
land sold 

All moneys derived by the United States from 
the sale of public lands referred to in this chap- 
ter shall be paid into such funds and applied as 
provided by law for the disposal of the proceeds 
from the sale of public lands. 

(Aug. 11, 1916, ch. 319, §8, 39 Stat. 509.) 

CHAPTER 14— GRANTS OF DESERT LANDS 
TO STATES FOR RECLAMATION 

Sec. 

641. Grant of desert land to States authorized. 
641a. Issuance of quitclaim deeds; patents for seg- 
regated lands. 

641b. Filing of application for quitclaim deeds. 
641c. Requirements of application for quitclaim 
deed. 

641d. Effective date of quitclaim; administration of 
lands relinquished by States. 

642. Liens for expenses of reclamation. 

643. Repealed. 

644. Preference right to entryman under State 

laws. 

645. Additional arid lands available to Colorado, 

Idaho, Nevada, and Wyoming for reclama- 
tion. 

646. Grant extended to New Mexico and Arizona. 

647. Grant extended to desert lands within part of 

former Ute Indian Reservation in Colorado. 

648. Omitted. 

§ 641. Grant of desert land to States authorized 

To aid the public-land States in the reclama- 
tion of the desert lands therein, and the settle- 
ment, cultivation and sale thereof in small 
tracts to actual settlers, the Secretary of the In- 
terior with the approval of the President is, as 
of August 18, 1894, authorized and empowered, 
upon proper application of the State to contract 
and agree, from time to time, with each of the 
States in which there may be situated desert 
lands as defined by the Act approved March 3, 
1877, and the Act amendatory thereof, approved 
March 3, 1891, binding the United States to do- 
nate, grant, and patent to the State free of cost 
for survey or price such desert lands, not exceed- 
ing one million acres in each State, as the State 
may cause to be irrigated, reclaimed, occupied, 
and not less than twenty acres of each one hun- 
dred and sixty acre tract cultivated by actual 
settlers, as thoroughly as is required of citizens 
who may enter under the desert-land law within 
ten years from the date of approval by the Sec- 
retary of the Interior of the State's application 
for the segregation of such lands; and if actual 
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construction of reclamation works is not begun 
within three years after the segregation of the 
lands or within such further period not exceed- 
ing three years, as shall be allowed by the Sec- 
retary of the Interior, the said Secretary of the 
Interior, in his discretion, may restore such 
lands to the public domain; and if the State 
fails, within ten years from the date of such seg- 
regation, to cause the whole or any part of the 
lands so segregated to be so irrigated and re- 
claimed, the Secretary of the Interior may, in 
his discretion, continue said segregation for a 
period not exceeding five years, or may, in his 
discretion, restore such lands not irrigated and 
reclaimed to the public domain upon the expira- 
tion of the ten-year period or of any extension 
thereof. 

Before the application of any State is allowed 
or any contract or agreement is executed or any 
segregation of any of the land from the public 
domain is ordered by the Secretary of the Inte- 
rior, the State shall file a map of the said land 
proposed to be irrigated which shall exhibit a 
plan showing the mode of the contemplated irri- 
gation and which plan shall be sufficient to 
thoroughly irrigate and reclaim said land and 
prepare it to raise ordinary agricultural crops 
and shall also show the source of the water to be 
used for irrigation and reclamation. 

Any State contracting under this section is 
authorized to make all necessary contracts to 
cause the said lands to be reclaimed, and to in- 
duce their settlement and cultivation in accord- 
ance with and subject to the provisions of this 
section; but the State shall not be authorized to 
lease any of said lands or to use or dispose of the 
same in any way whatever, except to secure 
their reclamation, cultivation, and settlement. 

As fast as any State may furnish satisfactory 
proof according to such rules and regulations as 
may be prescribed by the Secretary of the Inte- 
rior, that any of said lands are irrigated, re- 
claimed, and occupied by actual settlers, pat- 
ents shall be issued to the State or its assigns 
for said lands so reclaimed and settled: Provided, 
That said States shall not sell or dispose of 
more than one hundred and sixty acres of said 
lands to any one person, and any surplus of 
money derived by any State from the sale of 
said lands in excess of the cost of their reclama- 
tion, shall be held as a trust fund for and be ap- 
plied to the reclamation of other desert lands in 
such State. 

(Aug. 18, 1894, ch. 301, §4, 28 Stat. 422; Mar. 3, 
1901, ch. 853, §3, 31 Stat. 1188; Jan. 6, 1921, ch. 10, 
41 Stat. 1085; Pub. L. 94-579, title VII, § 704(a), 
Oct. 21, 1976, 90 Stat. 2792.) 

References in Text 

Act approved March 3, 1877, referred to in text, is act 
Mar. 3, 1877, ch. 107, 19 Stat. 377, as amended, popularly 
known as the Desert Lands Act, which is classified gen- 
erally to sections 321 to 323, 325, 327 to 329 of this title. 
For complete classification of this Act to the Code, see 
Tables. 

The Act amendatory thereof, approved March 3, 1891, 
referred to in text, is act Mar. 3, 1891, ch. 561, 26 Stat. 
1095, which enacted sections 161, 162, 165, 173, 174, 185, 
202, 212, 321, 323, 325, 327 to 329, 663, 671, 687a-6, 718, 728, 
732, 893, 946 to 949, 989, 1165, 1166, 1181, and 1197 of this 
title, sections 471, 607, 611, 611a, and 613 of Title 16, Con- 
servation, section 495 of Title 25, Indians, and sections 



30, 36, 44, 45, 48, and 52 of Title 30, Mineral Lands and 
Mining. For complete classification of this Act to the 
Code, see Tables. 

Amendments 

1976 — Pub. L. 94-579 struck out provisions authorizing 
Secretary of the Interior to promulgate regulations for 
reservation of lands by the State. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after Oct. 21, 1976. 

Short Title 

This section is popularly known as the "Carey Act". 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§641a. Issuance of quitclaim deeds; patents for 
segregated lands 

The Secretary of the Interior shall issue quit- 
claim deeds to the public-land States for all 
lands patented to such States under section 641 
of this title. He shall also issue a patent for all 
unpatented public lands within each State now 
segregated under that section for which the 
State issued final certificates or other evidence 
of right prior to June 1, 1953, or as to which 
equitable claims to the lands accrued prior to 
that date (by reason of cultivation or improve- 
ment of the lands for agricultural development 
purposes) for conveyance to the holders of such 
rights or claims, or to their heirs, successors, or 
assigns. 

(Aug. 13, 1954, ch. 727, §1, 68 Stat. 703.) 

§ 641b. Filing of application for quitclaim deeds 

The Secretary shall not issue such quitclaim 
deeds or patents to any State, however, unless 
that State files a proper application for the 
transfer of these lands within three years after 
August 13, 1954. 

(Aug. 13, 1954, ch. 727, §2, 68 Stat. 703.) 

§ 641c. Requirements of application for quitclaim 
deed 

The application must include a list of all the 
lands which the State certifies should be trans- 
ferred under the terms of section 641a of this 
title, the basis for the certification of each tract 
included, and a quitclaim or relinquishment of 
all right, title, and interest in the State to any 
and all other lands under section 641 of this 
title. Such quitclaim or relinquishment by the 
State shall not affect any private rights ob- 
tained from the State prior to August 13, 1954. 

(Aug. 13, 1954, ch. 727, §3, 68 Stat. 703.) 

§641d. Effective date of quitclaim; administra- 
tion of lands relinquished by States 

The quitclaim or relinquishment of all right, 
title, and interest by the State to any lands 
under sections 641a to 641d of this title shall not 
be effective until the Secretary has transferred 
the lands applied for under section 641a of this 
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title. The Secretary shall provide for the admin- 
istration and disposition under the public-land 
laws of the lands quitclaimed or relinquished by 
the States pursuant to sections 641a to 641d of 
this title. 

(Aug. 13, 1954, ch. 727, §4, 68 Stat. 703.) 

§ 642. Liens for expenses of reclamation 

Under any law heretofore or hereafter enacted 
by any State, providing for the reclamation of 
arid lands, in pursuance and acceptance of the 
terms of the grant made in section 641 of this 
title, a lien or liens is authorized to be created 
by the State to which such lands are granted 
and by no other authority whatever, and when 
created shall be valid on and against the sepa- 
rate legal subdivisions of land reclaimed, for the 
actual cost and necessary expenses of reclama- 
tion and reasonable interest thereon from the 
date of reclamation until disposed of to actual 
settlers; and when an ample supply of water is 
actually furnished in a substantial ditch or 
canal, or by artesian wells or reservoirs, to re- 
claim a particular tract or tracts of such lands, 
then patents shall issue for the same to such 
State without regard to settlement or cultiva- 
tion: Provided, That in no event, in no contin- 
gency, and under no circumstances shall the 
United States be in any manner directly or indi- 
rectly liable for any amount of any such lien or 
liability, in whole or in part. 

(June 11, 1896, ch. 420, 29 Stat. 434.) 

§643. Repealed. Pub. L. 94-579, title VII, § 704(a), 
Oct. 21, 1976, 90 Stat. 2792 

Section, act Mar. 15, 1910, ch. 96, 36 Stat. 237, author- 
ized temporary withdrawal from settlement or entry of 
desert lands. 

Effective Date of Repeal 

Section 704(a) of Pub. L. 94-579 provided that the re- 
peal made by that section Is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§644. Preference right to entryman under State 
laws 

The Secretary of the Interior, when restoring 
to the public domain lands that have been seg- 
regated to a State under sections 641, 642 and 
643 1 of this title is authorized, in his discretion 
and under such rules and regulations as he may 
establish to allow for not exceeding ninety days 
to any entryman under section 641 of this title 
a preference right of entry under applicable land 
laws of any of such lands which such person had 
entered under and pursuant to the State laws 
providing for the administration of the grant 
under section 641 of this title and upon which 
such person had established actual bona fide res- 
idence or had made substantial and permanent 
improvements: Provided, That each entryman 
shall be entitled to a credit as residence upon 



his new homestead entry allowed hereunder of 
the time that he has actually lived upon the 
claim as a bona fide resident thereof. 

(Feb. 14, 1920, ch. 74, 41 Stat. 407.) 

References in Text 

Section 643 of this title, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 
90 Stat. 2792. 

§645. Additional arid lands available to Colo- 
rado, Idaho, Nevada, and Wyoming for rec- 
lamation 

An additional one million acres of arid lands 
within each of the States of Colorado, Idaho, Ne- 
vada, and Wyoming is made available and sub- 
ject to the terms of section 641 of this title, and 
the States of Colorado, Nevada, Idaho, and Wyo- 
ming are allowed under the provisions of said 
section said additional area or so much thereof 
as may be necessary for the purposes and under 
the provisions of said section. 

(May 27, 1908, ch. 200, 35 Stat. 347; Mar. 4, 1911, 
ch. 285, 36 Stat. 1417; Aug. 21, 1911, No. 7, 37 Stat. 
38.) 

§646. Grant extended to New Mexico and Ari- 
zona 

All the provisions of sections 641, 642 and 643 1 
of this title are extended to the States of New 
Mexico and Arizona, and the said States upon 
complying with the provisions of said sections 
shall be entitled to have and receive all of the 
benefits therein conferred upon the States. 

(Feb. 18, 1909, ch. 150, §1, 35 Stat. 638.) 

References in Text 

Section 643 of this title, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 
90 Stat. 2792. 

Effective Date 

Section 2 of act Feb. 18, 1909, provided: "That this Act 
[enacting this section] shall be in full force and effect 
from and after Its passage." 

§ 647. Grant extended to desert lands within part 
of former Ute Indian Reservation in Colo- 
rado 

The provisions of sections 641, 642 and 643 1 of 
this title are extended over and shall apply to 
the desert lands within the limits of all that 
portion of the former Ute Indian Reservation, 
not included in any national forest, in the State 
of Colorado, described and embraced in the Act 
entitled "An Act relating to lands in Colorado 
lately occupied by the Uncompahgre and White 
River Ute Indians," approved July 28, 1882: Pro- 
vided, That before a patent shall issue for any of 
the lands aforesaid under the terms of the said 
sections the State of Colorado shall pay into the 
Treasury of the United States the sum of $1.25 
per acre for the lands so patented, and the 
money so paid shall be subject to the provisions 
of section 3 of the Act of June 15, 1880, entitled 
"An Act to accept and ratify the agreements 
submitted by the confederated bands of Ute In- 
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dians in Colorado for the sale of their reserva- 
tion in said State, and for other purposes, and to 
make the necessary appropriation for carrying- 
out same." 

No lands shall be included in any tract to be 
segregated under the provisions of this section 
on which the United States Government has val- 
uable improvements, or which have been re- 
served for any Indian schools or farm purposes. 

(Feb. 24, 1909, ch. 178, §§1, 2, 35 Stat. 644, 645.) 

References in Text 

Section 643 of this title, referred to in text, was re- 
pealed by Pub. L. 94-579, title VII, § 704(a), Oct. 21, 1976, 
90 Stat. 2792. 

Act approved July 28, 1882, referred to in text, is act 
July 28, 1882, ch. 357, 22 Stat. 178, which is not classified 
to the Code. 

Section 3 of the Act of June 15, 1880, referred to in 
text, is section 3 of act June 15, 1880, ch. 223, 21 Stat. 
199, which is not classified to the Code. 

§648. Omitted 

Codification 

Section, acts Feb. 26, 1917, ch. 124, 39 Stat. 942; Mar. 
3, 1919, ch. 114, 40 Stat. 1322; June 5, 1920, ch. 249, 41 
Stat. 987, provided for extension of time of segregation 
and reclamation in Oregon segregation lists for period 
of not exceeding ten years and not beyond January 12, 
1929. 

CHAPTER 15— APPROPRIATION OF WATERS; 
RESERVOIR SITES 

Sec. 

661. Appropriation of waters on public lands; 

rights of way for canals and ditches. 

662. Reservation of reservoir sites generally. 

663. Restriction of sites to inclusion of necessary 

lands. 

664. Rights of way over reservoir sites generally. 

665. Rights of way over reservoir sites for wagon 

road, railroad, or other highway. 

666. Suits for adjudication of water rights. 

§661. Appropriation of waters on public lands; 
rights of way for canals and ditches 

Whenever, by priority of possession, rights to 
the use of water for mining, agricultural, manu- 
facturing, or other purposes, have vested and ac- 
crued, and the same are recognized and acknowl- 
edged by the local customs, laws, and the deci- 
sions of courts, the possessors and owners of 
such vested rights shall be maintained and pro- 
tected in the same; and the right of way for the 
construction of ditches and canals for the pur- 
poses herein specified is acknowledged and con- 
firmed; but whenever any person, in the con- 
struction of any ditch or canal, injures or dam- 
ages the possession of any settler on the public 
domain, the party committing such injury or 
damage shall be liable to the party injured for 
such injury or damage. 

All patents granted, or preemption or home- 
steads allowed, shall be subject to any vested 
and accrued water rights, or rights to ditches 
and reservoirs used in connection with such 
water rights, as may have been acquired under 
or recognized by this section. 

(R.S. §§2339, 2340.) 

Amendment of Section 

Pub. L. 94-579, title VII, § 706(a), Oct. 21, 
1976, 90 Stat. 2793, provided that effective on 



and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System this section is amended 
to read as follows: 

Whenever, by priority of possession, rights to the 
use of water for mining, agricultural, manufactur- 
ing, or other purposes, have vested and accrued, 
and the same are recognized and acknowledged by 
the local customs, laws, and the decisions of courts, 
the possessors and owners of such vested rights 
shall be maintained and protected in the same. 

All patents granted, or preemption or homesteads 
allowed, shall be subject to any vested and accrued 
water rights as may have been acquired under or 
recognized by this section. 

Codification 

R.S. §2339 derived from act July 26, 1866, ch. 262, §9, 
14 Stat. 253. 

R.S. §2340 derived from act July 9, 1870, ch. 235, §17, 
16 Stat. 218. 

This section is also classified to sections 51 and 52 of 
Title 30, Mineral Lands and Mining. 

Savings Provision 

Amendment by Pub. L. 94-579, insofar as applicable to 
the issuance of rights-of-way, not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 662. Reservation of reservoir sites generally 

Sites for reservoirs and other hydraulic works 
necessary for the storage and utilization of 
water for irrigation and the prevention of floods 
and overflows, located or selected prior to Au- 
gust 30, 1890, shall remain segregated and re- 
served from entry, or settlement, until other- 
wise provided by law, and reservoir sites there- 
after located or selected on public lands shall in 
like manner be reserved from the date of the lo- 
cation or selection thereof. 

(Oct. 2, 1888, ch. 1069, 25 Stat. 526, 527; Aug. 30, 
1890, ch. 837, §1, 26 Stat. 391; Pub. L. 94-579, title 
VII, § 704(a), Oct. 21, 1976, 90 Stat. 2792.) 

Codification 

Section is based on provisions contained in acts Oct. 
2, 1888, and Aug. 30, 1890, affected by act Oct. 21, 1976. 

Amendments 

1976 — Pub. L. 94-579 struck out provision authorizing 
the President, in his discretion, to open by proclama- 
tion any portion or all of the lands reserved by this sec- 
tion to settlement under the homestead laws. 

Effective Date of 1976 Amendment 

Section 704(a) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 
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§663. Restriction of sites to inclusion of nec- 
essary lands 

Reservoir sites located or selected and to be 
located and selected shall be restricted to and 
shall contain only so much land as is actually 
necessary for the construction and maintenance 
of reservoirs; excluding' so far as practicable 
lands occupied by actual settlers at the date of 
the location of said reservoirs. 

(Mar. 3, 1891, ch. 561, §17, 26 Stat. 1101.) 

§ 664. Rights of way over reservoir sites generally 

All reservoir sites reserved or to be reserved 
shall be open to use and occupation under sec- 
tions 946 to 949 1 of this title, and any State is 
authorized to improve and occupy such reservoir 
sites to the same extent as an individual or pri- 
vate corporation, under such rules and regula- 
tions as the Secretary of the Interior may pre- 
scribe: Provided, That the charges for water 
coming in whole or part from reservoir sites 
used or occupied under the provisions of this 
section shall always be subject to the control 
and regulation of the respective States and Ter- 
ritories in which such reservoirs are in whole or 
part situate. 

(Feb. 26, 1897, ch. 335, 29 Stat. 599.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 946 to 949 of this title, referred to in text, 
were repealed by Pub. L. 94-579, title VII, § 706(a), Oct. 
21, 1976, 90 Stat. 2793, effective on and after Oct. 21, 1976, 
insofar as applicable to the issuance of rights-of-way 
over, upon, under, and through the public lands and 
lands in the National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579, insofar as applicable to the 
issuance of rights-of-way, not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§665. Rights of way over reservoir sites for 
wagon road, railroad, or other highway 

In the form provided by existing law, the Sec- 
retary of the Interior may file and approve sur- 
veys and plats of any right of way for a wagon 
road, railroad, or other highway over and across 
any reservoir site when in his judgment the pub- 
lic interests will not be injuriously affected 
thereby. 

(Mar. 3, 1899, ch. 427, §1, 30 Stat. 1233.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, under, and 
through the public lands and lands in the Na- 
tional Forest Systems. 
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Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
Issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 666. Suits for adjudication of water rights 

(a) Joinder of United States as defendant; costs 

Consent is given to join the United States as 
a defendant in any suit (1) for the adjudication 
of rights to the use of water of a river system or 
other source, or (2) for the administration of 
such rights, where it appears that the United 
States is the owner of or is in the process of ac- 
quiring water rights by appropriation under 
State law, by purchase, by exchange, or other- 
wise, and the United States is a necessary party 
to such suit. The United States, when a party to 
any such suit, shall (1) be deemed to have 
waived any right to plead that the State laws 
are inapplicable or that the United States is not 
amenable thereto by reason of its sovereignty, 
and (2) shall be subject to the judgments, orders, 
and decrees of the court having jurisdiction, and 
may obtain review thereof, in the same manner 
and to the same extent as a private individual 
under like circumstances: Provided, That no 
judgment for costs shall be entered against the 
United States in any such suit. 

(b) Service of summons 

Summons or other process in any such suit 
shall be served upon the Attorney General or his 
designated representative. 

(c) Joinder in suits involving use of interstate 
streams by State 

Nothing in this section shall be construed as 
authorizing the joinder of the United States in 
any suit or controversy in the Supreme Court of 
the United States involving the right of States 
to the use of the water of any interstate stream. 

(July 10, 1952, ch. 651, title II, §208(a)-(c), 66 Stat. 
560.) 

Codification 

Section is comprised of subsections (a) to (c) of sec- 
tion 208 of act July 10, 1952. Subsection (d) of section 208 
Is omitted as it referred to the limitation on the use of 
any appropriation in act July 10, 1952 to prepare or 
prosecute the suit in the U.S. District Court for the 
Southern Division of California, by the United States v. 
Fallbrook Public Utility Corporation. 

CHAPTER 16— SALE AND DISPOSAL OF 
PUBLIC LANDS 

Sec. 

671 to 687b-5. Repealed. 

687c. Alaskan land leases for fur farming; citizen- 
ship; acreage limitation; period; terms and 
conditions; laws applicable to mineral re- 
sources; reservations. 

687c-l. Execution of provisions of section 687c; au- 
thority of Secretary of the Interior. 

688 to 700. Repealed. 

§ 671. Repealed. Pub. L. 94-579, title VII, § 703(a), 
Oct. 21, 1976, 90 Stat. 2789 

Section, act Mar. 3, 1891, ch. 561, §9, 26 Stat. 1099, pro- 
hibited sale of public lands except under certain condi- 
tions. 
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Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating- any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§672. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat. 
1029 

Section, R.S. §2353, required public lands, offered at 
public sale, to be offered in half quarter sections. 

§§673 to 676. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 673, R.S. §2354, authorized private sales of all 
public lands in entire, half, etc., sections. 

Section 674, R.S. §2355; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, required a 
memorandum in connection with application for pur- 
chase of public land at private sale. 

Section 675, act May 18, 1898, ch. 344, §2, 30 Stat. 418, 
set forth requirements for private sale of public lands 
in Missouri. 

Section 676, R.S. §2365; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, authorized 
sale of public land to highest bidder at the private sale 
of land. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 677. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 
1029 

Section, R.S. §2356, related to credit on sales and pay- 
ment of price. 

§§678 to 682. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 678, R.S. §2357, related to acreage price for 
public lands offered for sale. 

Section 679, act June 15, 1880, ch. 227, §3, 21 Stat. 238, 
related to acreage price for alternate sections of rail- 
road lands offered for sale. 

Section 680, act June 15, 1880, ch. 227, §4, 21 Stat. 238, 
excepted former section 679 of this title from applica- 
bility to mineral lands of the United States. 

Section 681, act Mar. 2, 1889, ch. 381, §4, 25 Stat. 854, 
related to price of forfeited railroad lands and adjacent 
lands. 

Section 682, act Mar. 1, 1907, ch. 2286, 34 Stat. 1052, au- 
thorized sale of public lands for cemetery purposes and 
set forth the price for such acreage. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 



§§682a to 682e. Repealed. Pub. L. 94-579, title 
VII, § 702, Oct. 21, 1976, 90 Stat. 2787 

Section 682a, acts June 1, 1938, ch. 317, §1, 52 Stat. 609; 
July 14, 1945, ch. 298, 59 Stat. 467; June 8, 1954, ch. 270, 
68 Stat. 239, related to sale or lease of small tracts for 
residence, recreation, business, or community site pur- 
poses. 

Section 682b, act June 1, 1938, ch. 317, §2, as added 
June 8, 1954, ch. 270, 68 Stat. 239, related to minimum 
selling price and reservation of mineral rights. 

Section 682c, act June 1, 1938, ch. 317, §3, as added 
June 8, 1954, ch. 270, 68 Stat. 239, related to qualifica- 
tions of lessees and purchasers. 

Section 682d, act June 1, 1938, ch. 317, §4, as added 
June 8, 1954, ch. 270, 68 Stat. 240, related to sales or 
leases to employees of Department of the Interior sta- 
tioned in Alaska. 

Section 682e, act June 1, 1938, ch. 317, §5, as added 
June 8, 1954, ch. 270, 68 Stat. 240, related to application 
of sections 682a to 682e of this title to certain revested 
grant lands in Oregon and conditions on lease of such 
lands. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§683 to 687. Repealed. Dec. 16, 1930, ch. 14, §1, 
46 Stat. 1029 

Section 683, R.S. §2364, related to minimum price for 
sale of public lands. 

Section 684, R.S. §2358, related to authorization of 
President to cause public lands to be offered for sale. 

Section 685, R.S. §2359, related to advertising of sale 
of public lands. 

Section 686, act Jan. 12, 1877, ch. 18, §2, 19 Stat. 221, 
related to publication of all executive proclamations 
relating to sale of public lands. 

Section 687, R.S. §2360, related to duration of sale of 
public lands. 

§§687a to 687a-3. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 687a, acts May 14, 1898, ch. 299, §10, 30 Stat. 
413; Mar. 3, 1927, ch. 323, 44 Stat. 1364; May 26, 1934, ch. 
357, 48 Stat. 809; Aug. 23, 1958, Pub. L. 85-725, §3, 72 Stat. 
730, related to purchase rights, price and limits of acre- 
age, and access to waterfront. 

Section 687a-l, act Apr. 29, 1950, ch. 137, §5, 64 Stat. 95, 
related to filing of notice of claim, and effect of failure 
to file. 

Section 687a-2, acts May 14, 1898, ch. 299, §10, 30 Stat. 
413; Aug. 3, 1955, ch. 496, §2, 69 Stat. 444, related to entry 
on lands abutting on navigable waters. 

Section 687a-3, act May 14, 1898, ch. 299, §10, 30 Stat. 
413, related to multiple claimants of the same tract. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after 
tenth anniversary of date of approval of this Act, Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
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Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§687a-4. Repealed. Pub. L. 94-579, title VII, 
§ 704(a), Oct. 21, 1976, 90 Stat. 2792 

Section, act May 14, 1898, ch. 299, §10, 30 Stat. 413, au- 
thorized reservation of landing places along water front 
for natives of Alaska. Section was formerly classified 
to section 464 of Title 48, Territories and Insular Pos- 
sessions. 

Section was additionally repealed by Pub. L. 94-579, 
title VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789, effective on 
and after the tenth anniversary of the date of approval 
of this Act, Oct. 21, 1976. 

Effective Date of Repeal 

Section 704(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§687a-5 to 687b-4. Repealed. Pub. L. 94-579, 
title VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 687a-5, act May 14, 1898, ch. 299, § 10, 30 Stat. 
413, excepted certain islands. 

Section 687a-6, acts Mar. 3, 1891, ch. 561, §13, 26 Stat. 
1100; Mar. 3, 1925, ch. 462, 43 Stat. 1144; 1946 Reorg. Plan 
No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, 
related to surveys and deposits for covered lands. 

Section 687b, act Aug. 30, 1949, ch. 521, §1, 63 Stat. 679, 
related to Alaskan lands subject to sale for industrial, 
commercial, and housing construction purposes. 

Section 687b-l, act Aug. 30, 1949, ch. 521, §2, 63 Stat. 
679, related to minimum selling price. 

Section 687b-2, acts Aug. 30, 1949, ch. 521, §3, 63 Stat. 
679; Oct. 21, 1976, Pub. L. 94-579, title VII, § 703(d), 90 
Stat. 2791, related to liability for damages caused by 
mining and preservation of existing rights. 

Section 687b-3, act Aug. 30, 1949, ch. 521, §4, 63 Stat. 
679, related to inapplicability of certain provisions. 

Section 687b-4, act Aug. 30, 1949, ch. 521, §5, 63 Stat. 
679, related to promulgation of rules and regulations. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after 
tenth anniversary of date of approval of this Act, Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§687b-5. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section, Pub. L. 88-66, July 19, 1963, 77 Stat. 80, re- 
quired applicability of equitable principles by Sec- 
retary of the Interior upon submission of proof of com- 
pliance with land use requirements after prescribed pe- 
riod. Section was formerly classified to section 364f of 
Title 48, Territories and Insular Possessions. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 



Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§687c. Alaskan land leases for fur farming; citi- 
zenship; acreage limitation; period; terms 
and conditions; laws applicable to mineral 
resources; reservations 

The Secretary of the Interior, in order to en- 
courage and promote development of production 
of furs in the Territory of Alaska, is authorized 
to lease to corporations organized under the 
laws of the United States, or of any state or Ter- 
ritory thereof, citizens of the United States, or 
associations of such citizens, public lands of the 
United States in the Territory of Alaska suit- 
able for fur farming, in areas not exceeding six 
hundred and forty acres, and for periods not ex- 
ceeding ten years, upon such terms and condi- 
tions as he may by general regulations pre- 
scribe: Provided, That where leases are given 
hereunder for islands or lands within the same, 
such lease may, in the discretion of the Sec- 
retary of the Interior, be for an area not to ex- 
ceed thirty square miles: Provided further, That 
nothing herein contained shall prevent the pros- 
pecting, locating, development, entering, leas- 
ing, or patenting of the mineral resources of any 
lands so leased under laws applicable thereto: 
And provided further, That this section shall not 
be held nor construed to apply to the Pribilof Is- 
lands, declared a special reservation by section 
646 1 of title 16: And provided further, That any 
permit or lease issued under this section shall 
reserve to the Secretary of the Interior the right 
to permit the use and occupation of parts of said 
leased areas for the taking, preparing, manufac- 
turing, or storing of fish or fish products, or the 
utilization of the lands for purposes of trade or 
business, to the extent and in the manner pro- 
vided by existing laws or laws which may be en- 
acted after July 3, 1926. 

(July 3, 1926, ch. 745, §1, 44 Stat. 821.) 

References in Text 

Section 646 of title 16, referred to in text, was re- 
pealed by act Feb. 26, 1944, ch. 65, § 18, 58 Stat. 104. See 
sections 1161, 1162, and 1167 of Title 16, Conservation. 

Codification 

Section was formerly classified to section 360 of Title 
48, Territories and Insular Possessions. 

Admission of Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§687c-l. Execution of provisions of section 687c; 
authority of Secretary of the Interior 

The Secretary of the Interior is authorized to 
perform any and all acts, and to make such rules 
and regulations as may be necessary and proper, 
for the purpose of carrying the provisions of sec- 
tion 687c of this title into effect, including pro- 
visions for the forfeiture of any lease for failure 
to stock the same with fur-bearing animals 



1 See References in Text note below. 
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within a period of one year from the date of the 
lease, or in the event of the devotion of the lease 
area primarily to any purpose other than the 
rearing of such fur-bearing animals. 

(July 3, 1926, ch. 745, §2, 44 Stat. 822.) 

Codification 

Section was formerly classified to section 361 of Title 
48, Territories and Insular Possessions. 

§§688 to 700. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 688, R.S. §2361; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, authorized 
issuance of multiple certificates In cases of two or 
more purchasers of same section of land. 

Section 689, R.S. §2362, authorized refund of purchase 
money by the Secretary of the Interior. 

Section 690, R.S. §2363, related to sources of funds for 
repayment. 

Section 691, R.S. §2368, authorized purchase of lands 
located in good faith by claims arising under treaty of 
Sept. 30, 1854. 

Section 692, R.S. §2366, authorized receipt of foreign 
coins in payment for purchases. 

Section 693, R.S. §2369; acts Oct. 28, 1921, ch. 114, §1, 
42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to mistakes in entry of public 
lands purchased at private sale. 

Section 694, R.S. §2370; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, related to 
mistakes in issuance of patents for lands. 

Section 695, R.S. §2371, related to applicability of sec- 
tions 693 and 694 of this title for mistakes in location 
of warrants. 

Section 696, R.S. §2374, prohibited agreements to pay 
premiums to purchasers of public lands. 

Section 697, R.S. §2372; acts Feb. 24, 1909, ch. 181, 35 
Stat. 645; Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 
1925, ch. 462, 43 Stat. 1145; May 21, 1926, ch. 353, 44 Stat. 
591; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100, related to errors in entry, selec- 
tion or location of public lands. 

Section 698, R.S. §2375, authorized recovery of pre- 
miums paid under section 696 of this title. 

Section 699, R.S. §2376, authorized discovery of agree- 
ments authorizing payments under section 696 of this 
title. 

Section 700, act Mar. 2, 1889, ch. 381, §1, 25 Stat. 854, 
authorized private entry onto public lands of United 
States only in Missouri. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

CHAPTER 17— RESERVATION AND SALE OF 
TOWN SITES ON PUBLIC LANDS 

Sec. 

711 to 736. Repealed. 

737. Unrestricted deeds for townsite lands held by 

Alaska natives. 

738. Repealed. 

§§711 to 715. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 711, R.S. §2380, authorized reservation of 
town sites by President. 



Section 712, R.S. §2381; acts Oct. 28, 1921, ch. 114, §1, 
42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, authorized reserved lands to be surveyed 
in urban and suburban lots and their appraisement and 
sale. 

Section 713, R.S. §2382; acts Oct. 28, 1921, ch. 114, §1, 
42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100; Aug. 24, 1954, ch. 904, §1, 68 Stat. 792, relat- 
ed to procedure for establishment of town or city sites. 

Section 714, R.S. §2383, authorized extension of limits 
of towns established on unsurveyed lands. 

Section 715, R.S. §2384; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, authorized 
Secretary of the Interior to survey and plat cities or 
towns on the public domain where interested parties 
fail to file transcript maps in twelve months after es- 
tablishment. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§716. Repealed. Aug. 24, 1954, ch. 904, §2, 68 Stat. 
792 

Section, R.S. §2385, related to size of lots or plat 
varying from general rule. 

§§ 717 to 728. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 717, R.S. §2386, related to title to town lots 
subject to mineral rights. 

Section 718, R.S. §2387; acts Mar. 3, 1891, ch. 561, §4, 
26 Stat. 1097, authorized entry by town authorities of 
town sites in trust for occupants, under such regula- 
tions as may be prescribed by legislative authority of 
State or Territory in which the same may be situated. 

Section 719, R.S. §2388; acts Mar. 3, 1925, ch. 462, 43 
Stat. 1144; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 
11 F.R. 7876, 60 Stat. 1100, related to procedure for entry 
by town authorities of town sites in trust for occu- 
pants. 

Section 720, R.S. §2389, authorized entry by town au- 
thorities of town sites in proportion to number of in- 
habitants. 

Section 721, R.S. §2391, made void acts of trustees not 
in conformity to regulations alluded to in section 718 of 
this title. 

Section 722, R.S. §2392, provided that no title was to 
be acquired under sections 711 to 715 and 717 to 721 of 
this title to any mine of gold, silver, cinnabar, or cop- 
per or to any valid mining claim or possession held 
under existing laws. 

Section 723, R.S. §2393, provided that provisions of 
sections 711 to 715 and 717 to 724 of this title were not 
to apply to military reservations or to other reserva- 
tions made by the United States prior to Mar. 2, 1867, 
nor to reservations for lighthouses, customhouses, 
mints, or other public purposes, whether held under 
reservation through the Land Office by title derived 
from the Crown of Spain or otherwise. 

Section 724, R.S. §2394, authorized inhabitants of any 
town on public land to avail themselves of provisions of 
sections 718 to 720 of this title and required that they 
pay, in addition to minimum price of lands so entered, 
all costs of surveying and platting. 

Section 725, act Mar. 3, 1877, ch. 113, §1, 19 Stat. 392, 
related to requirements as to quantity of land excluded 
from homestead entry in towns upon the public lands of 
the United States. 
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Section 726, acts Mar. 3, 1877, ch. 113, §3, 19 Stat. 392; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, authorized settlement of 
excess lands where a town-site exceeds maximum lim- 
its. 

Section 727, act Mar. 3, 1877, ch. 113, §4, 19 Stat. 392, 
authorized additional entries by town authorities in 
cases where a town site is less than maximum author- 
ized size. 

Section 728, act Mar. 3, 1891, ch. 561, §16, 26 Stat. 1101, 
related to town-site entries by incorporated towns and 
cities on the mineral lands of United States. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating- any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§729. Repealed. June 14, 1926, ch. 578, §5, as 
added June 4, 1954, ch. 263, 68 Stat. 175 

Section, act Sept. 30, 1890, ch. 1121, 26 Stat. 502, au- 
thorized, with limitations, the sale of unreserved public 
lands to incorporated cities and towns for cemetery and 
park purposes. See section 869 et seq. of this title. 

Act Oct. 17, 1940, ch. 890, §2, 54 Stat. 1192, formerly set 
out as a note under this section, declared this section 
to be inapplicable to the Territory of Alaska, and was 
repealed by act June 14, 1926, ch. 578, §5, as added by act 
June 4, 1954, ch. 263, 68 Stat. 175. See section 869 et seq. 
of this title. 

§§ 730 to 736. Repealed. Pub. L. 94-579, title VII, 
§ 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 730, act July 9, 1914, ch. 138, 38 Stat. 454, pro- 
vided for issuance of patents to transferees of town lots 
purchased at public sale and transferred prior to Octo- 
ber 11, 1911, where patent had not been issued to origi- 
nal purchaser who had since died. 

Section 731, act Feb. 9, 1903, ch. 531, 32 Stat. 820, ex- 
tended town-site laws to ceded Indian lands in the 
State of Minnesota. 

Section 732, act Mar. 3, 1891, ch. 561, §11, 26 Stat. 1099, 
related to town-site entries in Alaska. Section was for- 
merly classified to section 355 of Title 48, Territories 
and Insular Possessions. 

Section 733, act May 25, 1926, ch. 379, §1, 44 Stat. 629, 
related to Indian or Eskimo lands in Alaska set aside 
on survey of town site. Section was formerly classified 
to section 355a of Title 48. 

Section 734, act May 25, 1926, ch. 379, §2, 44 Stat. 630, 
related to extension of streets or alleys across Indian 
or Eskimo land in Alaska. Section was formerly classi- 
fied to section 355b of Title 48. 

Section 735, act May 25, 1926, ch. 379, §3, 44 Stat. 630, 
related to a survey of nonmineral public lands in Alas- 
ka into lots and blocks. Section was formerly classified 
to section 355c of Title 48. 

Section 736, act May 25, 1926, ch. 379, §4, 44 Stat. 630, 
related to authority of Secretary to prescribe regula- 
tions for sections 733 to 735 of this title. Section was 
formerly classified to section 355d of Title 48. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 



Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Juneau Indian Village Town site 

Pub. L. 88-34, May 29, 1963, 77 Stat. 52, which provided 
that sections 733 to 736 of this title were extended and 
made applicable to all lands of the Juneau Indian Vil- 
lage of Alaska, including uplands and filled in tidelands 
occupied on May 29, 1963, was repealed by section 703(a) 
Of Pub. L. 94-579. 

§ 737. Unrestricted deeds for townsite lands held 
by Alaska natives 

The trustee or trustees to whom a patent has 
been issued for a townsite surveyed pursuant to 
section 732 or 735 1 of this title, upon a finding by 
the Secretary of the Interior or his authorized 
representative that any Alaska native who 
claims and occupies a tract of land within such 
townsite is competent to manage his own affairs 
and has petitioned the Secretary or his author- 
ized representative for an unrestricted deed, or 2 
shall issue to such native an unrestricted deed, 
and thereafter all restrictions as to sale, encum- 
brance, or taxation of said lands shall be re- 
moved, but said land shall not be liable to the 
satisfaction of any debt, except obligations owed 
the Federal Government, contracted prior to the 
issuing of such deed. 

(Feb. 26, 1948, ch. 72, 62 Stat. 35.) 

References in Text 

Sections 732 and 735 of this title, referred to in text, 
were repealed by Pub. L. 94-579, title VII, § 703(a), Oct. 
21, 1976, 90 Stat. 2789. 

Codification 

Section was formerly classified to section 355e of 
Title 48, Territories and Insular Possessions. 

§ 738. Repealed. Pub. L. 94-579, title VII, § 703(a), 
Oct. 21, 1976, 90 Stat. 2789 

Section, act July 24, 1947, ch. 305, 61 Stat. 414, related 
to promulgation of zoning laws in Alaska. Section was 
formerly classified to section 364 of Title 48, Territories 
and Insular Possessions. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

CHAPTER 18— SURVEY OF PUBLIC LANDS 

Sec. 

751. Rules of survey. 

751a. Survey system extended to Alaska. 

751b. Surveys in Nome and Fairbanks districts. 

752. Boundaries and contents of public lands; how 

ascertained. 

753. Lines of division of half quarter sections; how 

run. 

754 to 756. Repealed. 

757. Cost of survey of private land claims to be re- 

ported and paid. 



Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 



1 See References in Text note below. 

2 So in original. 
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Sec. 

758. Delivery of patent contingent on refund of 

cost of survey. 

759. Survey for and by settlers in township. 

760. Deposit for expenses deemed an appropria- 

tion. 

761. Repayment of excess of deposits to cover cost 

of surveys of mineral lands. 

762. Deposits made by settlers for surveys to go in 

part payment of lands. 

763. Deposits in Louisiana applicable to resurveys. 

764. 765. Repealed. 

766. Geological surveys, extension of public sur- 

veys, expenses of subdividing. 
767 to 769. Repealed. 

770. Rectangular mode of survey; departure from. 

771. Repealed. 

772. Resurveys or retracements to mark bound- 

aries of undisposed lands. 

773. Resurveys or retracements of township lines, 

etc. 

774. Protection of surveyor by marshal. 

775. Omitted. 

§ 751. Rules of survey 

The public lands shall be divided by north and 
south lines run according to the true meridian, 
and by others crossing them at right angles, so 
as to form townships of six miles square, unless 
where the line of an Indian reservation, or of 
tracts of land surveyed or patented prior to May 
18, 1796, or the course of navigable rivers, may 
render this impracticable; and in that case this 
rule must be departed from no further than such 
particular circumstances require. 

Second. The corners of the townships must be 
marked with progressive numbers from the be- 
ginning; each distance of a mile between such 
corners must be also distinctly marked with 
marks different from those of the corners. 

Third. The township shall be subdivided into 
sections, containing, as nearly as may be, six 
hundred and forty acres each, by running par- 
allel lines through the same from east to west 
and from south to north at the distance of one 
mile from each other, and marking corners at 
the distance of each half mile. The sections shall 
be numbered, respectively, beginning with the 
number one in the northeast section and pro- 
ceeding west and east alternately through the 
township with progressive numbers, until the 
thirty-six be completed. 

Fourth. The deputy surveyors, respectively, 
shall cause to be marked on a tree near each 
corner established in the manner described, and 
within the section, the number of such section, 
and over it the number of the township within 
which such section may be; and the deputy sur- 
veyors shall carefully note, in their respective 
field books, the names of the corner trees 
marked and the numbers so made. 

Fifth. Where the exterior lines of the town- 
ships which may be subdivided into sections or 
half-sections exceed, or do not extend six miles, 
the excess or deficiency shall be specially noted, 
and added to or deducted from the western and 
northern ranges of sections or half-sections in 
such township, according as the error may be in 
running the lines from east to west, or from 
north to south; the sections and half-sections 
bounded on the northern and western lines of 
such townships shall be sold as containing only 
the quantity expressed in the returns and plats 



respectively, and all others as containing the 
complete legal quantity. 

Sixth. All lines shall be plainly marked upon 
trees, and measured with chains, containing two 
perches of sixteen and one-half feet each, sub- 
divided into twenty-five equal links; and the 
chain shall be adjusted to a standard to be kept 
for that purpose. 

Seventh. Every surveyor shall note in his field 
book the true situations of all mines, salt licks, 
salt springs, and mill-seats which come to his 
knowledge; all watercourses over which the line 
he runs may pass; and also the quality of the 
lands. 

Eighth. These field books shall be returned to 
the Secretary of the Interior or such officer as 
he may designate, who shall cause therefrom a 
description of the whole lands surveyed to be 
made out and transmitted to the officers who 
may superintend the sales. He shall also cause a 
fair plat to be made of the townships and frac- 
tional parts of townships contained in the lands, 
describing the subdivisions thereof, and the 
marks of the corners. This plat shall be recorded 
in books to be kept for that purpose; and a copy 
thereof shall be kept open at the office of the 
Secretary of the Interior or of such agency as he 
may designate for public information, and other 
copies shall be sent to the places of the sale, and 
to the Bureau of Land Management. 

(R.S. §2395; Mar. 3, 1925, ch. 462, 43 Stat. 1144; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100; Apr. 29, 1950, ch. 134, §1, 
64 Stat. 92.) 

Codification 

R.S. §2395 derived from acts May 18, 1796, ch. 29, §2, 
1 Stat. 465; May 10, 1800, ch. 55, §3, 2 Stat. 73; Mar. 3, 
1877, ch. 105, 19 Stat. 348. 

Amendments 

1950— Par. Third. Act Apr. 29, 1950, struck out provi- 
sion that sections 1 mile square in townships be estab- 
lished by running survey lines 2 miles apart. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

In par. "Eighth", reference to "United States Super- 
visor of Surveys," changed to "Secretary of the Inte- 
rior or such officer as he may designate,"; "office of the 
Field Surveying Service" changed to "office of the Sec- 
retary of the Interior or of such agency as he may des- 
ignate,"; and "General Land Office" changed to "Bu- 
reau of Land Management", on authority of section 403 
of Reorg. Plan No. 3 of 1946. See note set out under sec- 
tion 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

Land Information Study; Report to Congress 

Pub. L. 100-409, §8, Aug. 20, 1988, 102 Stat. 1091, pro- 
vided that: 

"(a) Study. — The Secretary of the Interior shall con- 
duct an assessment of the need for and cost and bene- 
fits associated with improvements in the existing 
methods of land surveying and mapping and of collect- 
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ing, storing, retrieving, disseminating, and using infor- 
mation about Federal and other lands. 

"(b) Consultation. — In conducting the assessment 
required by this section, the Secretary of the Interior 
shall consult with the following — 

"(1) the Secretary of Agriculture; 

"(2) the Secretary of Commerce; 

"(3) the Director of the National Science Founda- 
tion; 

"(4) representatives of State and local govern- 
ments; 

"(5) representatives of private sector surveying and 
mapping science. 

"(c) Report. — No later than one year after the day of 
enactment of this Act [Aug. 20, 1988], the Secretary of 
the Interior shall report to the Congress concerning the 
results of the assessment required by this section. 

"(d) Topics. — In the report required by subsection (c), 
the Secretary of the Interior shall include a discussion 
and evaluation of the following: 

"(1) relevant recommendations made by the Na- 
tional Academy of Sciences (National Research Coun- 
cil) on the concept of a multipurpose cadastre from 
time to time prior to the date of enactment of this 
Act [Aug. 20, 1988]; 

"(2) ongoing activities concerning development of 
an overall reference frame for land and resource in- 
formation, including but not limited to a geodetic 
network, a series of current and accurate large-scale 
maps, cadastral overlay maps, unique identifying 
numbers linking specific land parcels to a common 
index of all land records in United States cadastral 
systems, and a series of land data files; 

"(3) ways to achieve better definition of the roles of 
Federal and other governmental agencies and the pri- 
vate sector in dealing with land information systems; 

"(4) ways to improve the coordination of Federal 
land information activities; and 

"(5) model standards developed by the Secretary for 
compatible multipurpose land information systems 
for use by Federal, State and local governmental 
agencies, the public, and the private sector. 
"(e) Recommendations. — The report required by sub- 
section (c) may also include such recommendations for 
legislation as the Secretary of the Interior considers 
necessary or desirable." 

§ 751a. Survey system extended to Alaska 

The system of public land surveys is extended 
to the Territory of Alaska. 

(Mar. 3, 1899, eh. 424, 30 Stat. 1098.) 

Codification 

Section was formerly classified to section 351 of Title 
48, Territories and Insular Possessions. 

Section is from the Sundry Civil Appropriation Act, 
1900. 

Admission op Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§751b. Surveys in Nome and Fairbanks districts 

The Secretary of the Interior or such officer as 
he may designate, shall furnish the land offices 
at Nome and Fairbanks a sufficient quantity of 
numbers to be used in the different classes of of- 
ficial surveys that may be made in the Nome 
and Fairbanks land districts to meet the re- 
quirements thereof, and upon application by any 
person desiring to have an official survey made 
such officers as the Secretary of the Interior 



may designate shall furnish a number or num- 
bers for such survey or surveys, together with 
an order directing a qualified deputy surveyor to 
make the same, and such application, order, and 
the fee required to be paid shall be transmitted 
to the Secretary of the Interior or such officer 
as he may designate: Provided, That all surveys 
thus made shall be approved by the Secretary of 
the Interior or such officer as he may designate. 

(Mar. 2, 1907, ch. 2537, §4, 34 Stat. 1232; Mar. 3, 
1925, ch. 462, 43 Stat. 1144; Oct. 9, 1942, ch. 584, §2, 
56 Stat. 779; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

Section was formerly classified to section 352 of Title 
48, Territories and Insular Possessions. 

Repeals 

Act Oct. 9, 1942, ch. 584, §2, 56 Stat. 779, cited as a 
credit to this section, was repealed by Pub. L. 89-554, 
§8(a), Sept. 6, 1966, 80 Stat. 651. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Functions of Supervisor of Surveys and Registers 
transferred to Secretary of the Interior or those offi- 
cers as he may designate by section 403 of Reorg. Plan 
No. 3 of 1946. See note set out under section 1 of this 
title. 

References to "receivers" changed to "registers" by 
act Oct. 9, 1942, which abolished office of receiver and 
transferred functions to an employee to be designated 
by Secretary and to be performed under title "reg- 
ister". 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 752. Boundaries and contents of public lands; 
how ascertained 

The boundaries and contents of the several 
sections, half-sections, and quarter-sections of 
the public lands shall be ascertained in conform- 
ity with the following principles: 

First. All the corners marked in the surveys, 
returned by the Secretary of the Interior or such 
agency as he may designate, shall be established 
as the proper corners of sections, or subdivisions 
of sections, which they were intended to des- 
ignate; and the corners of half- and quarter-sec- 
tions, not marked on the surveys, shall be 
placed as nearly as possible equidistant from 
two corners which stand on the same line. 

Second. The boundary lines, actually run and 
marked in the surveys returned by the Sec- 
retary of the Interior or such agency as he may 
designate, shall be established as the proper 
boundary lines of the sections, or subdivisions, 
for which they were intended, and the length of 
such lines as returned, shall be held and consid- 
ered as the true length thereof. And the bound- 
ary lines which have not been actually run and 
marked shall be ascertained, by running 
straight lines from the established corners to 
the opposite corresponding corners; but in those 
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portions of the fractional townships where no 
such opposite corresponding' corners have been 
or can be fixed, the boundary lines shall be as- 
certained by running from the established cor- 
ners due north and south or east and west lines, 
as the case may be, to the watercourse, Indian 
boundary line, or other external boundary of 
such fractional township. 

Third. Each section or subdivision of section, 
the contents whereof have been returned by the 
Secretary of the Interior or such agency as he 
may designate, shall be held and considered as 
containing the exact quantity expressed in such 
return; and the half sections and quarter sec- 
tions, the contents whereof shall not have been 
thus returned, shall be held and considered as 
containing the one-half or the one-fourth part, 
respectively, of the returned contents of the sec- 
tion of which they may make part. 

(R.S. §2396; Mar. 3, 1925, ch. 462, 43 Stat. 1144; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2396 derived from act Feb. 11, 1805, ch. 14, §2, 2 
Stat. 313. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

In pars. "First", "Second" and "Third", reference to 
"Field Surveying Service" changed to "Secretary of 
the Interior or such agency as he may designate", on 
authority of section 403 of Reorg. Plan No. 3 of 1946. See 
note set out under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§753. Lines of division of half quarter sections; 
how run 

In every case of the division of a quarter sec- 
tion the line for the division thereof shall run 
north and south, and the corners and contents of 
half quarter sections which may thereafter be 
sold, shall be ascertained in the manner and on 
the principles directed and prescribed by section 
752 of this title, and fractional sections contain- 
ing one hundred and sixty acres or upwards shall 
in like manner as nearly as practicable be sub- 
divided into half quarter sections under such 
rules and regulations as may be prescribed by 
the Secretary of the Interior, and in every case 
of a division of a half quarter section, the line 
for the division thereof shall run east and west, 
and the corners and contents of quarter quarter 
sections, which may thereafter be sold, shall be 
ascertained as nearly as may be, in the manner, 
and on the principles, directed and prescribed by 
the section preceding; and fractional sections 
containing fewer or more than one hundred and 
sixty acres shall in like manner, as nearly as 
may be practicable, be subdivided into quarter 
quarter sections, under such rules and regula- 
tions as may be prescribed by the Secretary of 
the Interior. 



(R.S. §2397.) 

Codification 

R.S. §2397 derived from acts Apr. 24, 1820, ch. 51, §1, 
3 Stat. 566; Apr. 5, 1832, ch. 65, 4 Stat. 503. 

§§754 to 756. Repealed. Dec. 16, 1930, ch. 14, § 1, 
46 Stat. 1029 

Section 754, R.S. §2398, related to binding effect of 
contracts for surveys. 

Section 755, R.S. §2399; acts Oct. 1, 1890, ch. 1262, 26 
Stat. 650; Aug. 15, 1894, ch. 288, 28 Stat. 285; Apr. 26, 1902, 
ch. 592, 32 Stat. 120; Mar. 3, 1925, ch. 462, 43 Stat. 1144, 
related to various surveying instructions which were to 
be deemed part of every contract for survey. 

Section 756, R.S. §2400; act Mar. 3, 1875, ch. 130, §1, 18 
Stat. 384, related to establishment of prices of surveys. 

§ 757. Cost of survey of private land claims to be 
reported and paid 

An accurate account shall be kept by the Sec- 
retary of the Interior or such officer as he may 
designate of the cost of surveying and platting 
every private land claim to be reported to the 
Bureau of Land Management with the map of 
such claim; and a patent shall not issue nor 
shall any copy of any such survey be furnished 
for any such private claim until the cost of sur- 
vey and platting shall have been paid into the 
Treasury of the United States by the party or 
parties in interest in said grant or by any other 
party. 

(July 31, 1876, ch. 246, 19 Stat. 121; Mar. 3, 1925, 
ch. 462, 43 Stat. 1144; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Field Surveying Service" changed to "Secretary of 
the Interior or such agency as he may designate" and 
"General Land Office" changed to "Bureau of Land 
Management", on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 758. Delivery of patent contingent on refund of 
cost of survey 

In all cases of the survey of private land 
claims the cost of the same shall be refunded to 
the Treasury by the owner before the delivery of 
the patent. 

(Mar. 3, 1885, ch. 360, 23 Stat. 499.) 

§ 759. Survey for and by settlers in township 

When the settlers in any township not mineral 
or reserved by the Government, or persons and 
associations lawfully possessed of coal lands and 
otherwise qualified to make entry thereof, or 
when the owners or grantees of public lands of 
the United States, under any law thereof, desire 
a survey made of the same under the authority 
of such agency as the Secretary of the Interior 
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may designate and shall file an application 
therefor in writing, and shall deposit in a proper 
United States depository to the credit of the 
United States a sum sufficient to pay for such 
survey, together with all expenditures incident 
thereto, without cost or claim for indemnity on 
the United States, it shall be lawful for such 
agency, under such instructions as may be given 
by the Secretary of the Interior or such officer 
as he may designate, and in accordance with 
law, to survey such township or such public 
lands owned by said grantees of the Govern- 
ment, and make return therefor to the general 
and proper local land office: Provided, That no 
application shall be granted unless the township 
so proposed to be surveyed is within the range of 
the regular progress of the public surveys em- 
braced by existing standard lines or bases for 
township and subdivisional surveys. 

(R.S. §2401; Aug. 20, 1894, ch. 302, §1, 28 Stat. 423; 
Mar. 3, 1925, ch. 462, 43 Stat. 1144; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

R.S. §2401 derived from act May 30, 1862, ch. 86, §10, 
12 Stat. 410. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

References to "the Field Surveying Service" changed 
to "such agency as the Secretary of the Interior may 
designate" and "such agency,", respectively; and 
"Commissioner of the General Land Office" changed to 
"Secretary of the Interior or such officer as he may 
designate", on authority of section 403 of Reorg. Plan 
No. 3 of 1946. See note set out under section 1 of this 
title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 760. Deposit for expenses deemed an appropria- 
tion 

The deposit of money in a proper United 
States depository, under the provisions of sec- 
tion 759 of this title, shall be deemed an appro- 
priation of the sums so deposited for the objects 
contemplated by said section, and the Secretary 
of the Treasury is authorized to cause the sums 
so deposited to be placed to the credit of the 
proper appropriations for the surveying service; 
but any excesses in such sums over and above 
the actual cost of the surveys, comprising all ex- 
penses incident thereto, for which they were 
severally deposited, shall be repaid to the de- 
positors respectively. 

(R.S. §2402.) 

Codification 

R.S. §2402 derived from Res. July 1, 1864, No. 60, 13 
Stat. 414. 

§761. Repayment of excess of deposits to cover 
cost of surveys of mineral lands 

The Secretary of the Treasury is authorized 
and directed to pay, out of the moneys here- 



tofore or hereafter covered into the Treasury 
from deposits made by individuals to cover cost 
of work performed and to be performed in the of- 
fices of such agency as the Secretary of the Inte- 
rior may designate in connection with the sur- 
vey of mineral lands, any excess in the amount 
deposited over and above the actual cost of the 
work performed, including all expenses incident 
thereto for which the deposits were severally 
made or the whole of any unused deposit; and 
such sums, as the several cases may be, shall be 
deemed to be annually and permanently appro- 
priated for that purpose. Such repayments shall 
be made to the person or persons who made the 
several deposits, or to his or their legal rep- 
resentatives, after the completion or abandon- 
ment of the work for which the deposits were 
made, and upon an account certified by the of- 
fice of such agency of the district in which the 
mineral land surveyed, or sought to be surveyed, 
is situated and approved by the Secretary of the 
Interior or such officer as he may designate. 

(Feb. 24, 1909, ch. 180, 35 Stat. 645; Mar. 3, 1925, 
ch. 462, 43 Stat. 1144; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

References to "the United States Field Surveying 
Service" and "the Field Surveying Service" changed to 
"such agency as the Secretary of the Interior may des- 
ignate", and "the office of such agency", respectively; 
and "Commissioner of the General Land Office" 
changed to "Secretary of the Interior or such officer as 
he may designate", on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 762. Deposits made by settlers for surveys to go 
in part payment of lands 

Where settlers or owners or grantees of public 
lands make deposits in accordance with the pro- 
visions of section 759 of this title, certificates 
shall be issued for such deposits which may be 
used by settlers in part payment for the lands 
settled upon by them, the survey of which is 
paid for out of such deposits, or said certificates 
may be assigned by indorsement and may be re- 
ceived by the Government in payment for any 
public lands of the United States in the States 
where the surveys were made, entered or to be 
entered under the laws thereof. 

(R.S. §2403; Apr. 27, 1876, ch. 84, 19 Stat. 38; Mar. 
3, 1879, ch. 170, 20 Stat. 352; Aug. 20, 1894, ch. 302, 
§2, 28 Stat. 423.) 

Codification 

R.S. §2403 derived from acts Mar. 3, 1871, ch. 127, 16 
Stat. 581; Apr. 27, 1876, ch. 84, 19 Stat. 38. 

§ 763. Deposits in Louisiana applicable to resur- 

veys 

Such sums as have been or may be deposited 
for surveys in Louisiana by actual settlers, 
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under sections 759, 760, and 762 of this title, may- 
be, in whole or in part, employed in making 
such resurveys as may be necessary in the dis- 
cretion of the Secretary of the Interior or such 
officer as he may designate. 

(Aug. 7, 1882, ch. 433, 22 Stat. 327; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 P.R. 7876, 60 
Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§§ 764, 765. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 
Stat. 1029 

Section 764, R.S. §2404, related to augmented rates for 
surveys of forest lands in Oregon. 

Section 765, R.S. §2405, related to augmented rates for 
surveys of forest lands in California and Washington. 

§ 766. Geological surveys, extension of public sur- 
veys, expenses of subdividing 

There shall be no further geological survey by 
the Government, unless authorized by law. The 
public surveys shall extend over all mineral 
lands; and all subdividing of surveyed lands into 
lots less than one hundred and sixty acres may 
be done by county and local surveyors at the ex- 
pense of claimants; but nothing in this section 
contained shall require the survey of waste or 
useless lands. 

(R.S. §2406.) 

Codification 

R.S. §2406 derived from acts July 21, 1852, ch. 66, §1, 
10 Stat. 15, 21; July 9, 1870, ch. 235, §16, 16 Stat. 218. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 767. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 
1029 

Section, R.S. §2407, authorized a departure from ordi- 
nary method in surveying land on a watercourse. 

§§768, 769. Repealed. Apr. 29, 1950, ch. 134, §4, 64 
Stat. 93 

Section 768, R.S. §2408, authorized Secretary of the 
Interior to vary lines of subdivisions from a rectangu- 
lar form to suit the circumstances of the country in ex- 
tending the surveys of public lands in Nevada. See sec- 
tion 770 of this title. 

Section 769, R.S. §2409, authorized Secretary of the 
Interior to continue geodetic method of survey in Or- 
egon and California. 

§770. Rectangular mode of survey; departure 
from 

The Secretary of the Interior may, by regula- 
tion, provide that departures may be made from 



the system of rectangular surveys whenever it is 
not feasible or economical to extend the rectan- 
gular surveys in the regular manner or whenever 
such departure would promote the beneficial use 
of lands. 

(R.S. §2410; Apr. 29, 1950, ch. 134, §2, 64 Stat. 93.) 
Codification 

R.S. §2410 derived from act Mar. 3, 1853, ch. 145, §4, 10 
Stat. 245. 

Amendments 

1950 — Act Apr. 29, 1950, struck out limitation that, 
when there are departures from the rectangular sur- 
veys, the lands shall not be surveyed into less than 160 
acres or subdivided into less than 40 acres, and by sub- 
stituting a general provision for those departures. 

§ 771. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 
1029 

Section, R.S. §2411, related to compensation for sur- 
veying by the day instead of by the mile in Oregon and 
California. 

§ 772. Resurveys or retracements to mark bound- 
aries of undisposed lands 

The Secretary of the Interior may, as of 
March 3, 1909, in his discretion cause to be made, 
as he may deem wise under the rectangular sys- 
tem on that date provided by law, such resur- 
veys or retracements of the surveys of public 
lands as, after full investigation, he may deem 
essential to properly mark the boundaries of the 
public lands remaining undisposed of: Provided, 
That no such resurvey or retracement shall be 
so executed as to impair the bona fide rights or 
claims of any claimant, entryman, or owner of 
lands affected by such resurvey or retracement. 

(Mar. 3, 1909, ch. 271, 35 Stat. 845; June 25, 1910, 
No. 40, 36 Stat. 884; Pub. L. 94-579, title VII, 
§ 705(a), Oct. 21, 1976, 90 Stat. 2792.) 

Amendments 

1976 — Pub. L. 94-579 struck out proviso authorizing 
that not more than 20 per centum of relevant appro- 
priations be used for resurveys and retracements under 
this section. 

Effective Date of 1976 Amendment 

Section 705(a) of Pub. L. 94-579 provided that the 
amendment made by that section is effective on and 
after Oct. 21, 1976. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§ 773. Resurveys or retracements of township 
lines, etc. 

Upon the application of the owners of three- 
fourths of the privately owned lands in any 
township covered by public-land surveys, more 
than 50 per centum of the area of which town- 
ships is privately owned, accompanied by a de- 
posit with the Secretary of the Interior, or such 
officer as he may designate, of the proportionate 
estimated cost, inclusive of the necessary work, 
of the resurvey or retracement of all the pri- 
vately owned lands in said township, the Sec- 
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retary, or such officer as he may designate, shall 
be authorized in his discretion to cause to be 
made a resurvey or retracement of the lines of 
said township and to set permanent corners and 
monuments in accordance with the laws and 
regulations governing surveys and resurveys of 
public lands. The sum so deposited shall be held 
by the Secretary of the Interior or such officer 
as he may designate, and may be expended in 
payment of the cost of such survey, including 
field and office work, and any excess over the 
cost of such survey and the expenses incident 
thereto shall be repaid pro rata to the persons 
making said deposits or their legal representa- 
tives. The proportionate cost of the field and of- 
fice work for the resurvey or retracement of any 
public lands in such township shall be paid from 
the current appropriation for the survey and re- 
survey of public lands, in addition to the portion 
of such appropriation otherwise allowed by law 
for resurveys and retracements. Similar resur- 
veys and retracements may be made on the ap- 
plication, accompanied by the requisite deposit, 
of any court of competent jurisdiction, the re- 
turns of such resurvey or retracement to be sub- 
mitted to the court. The Secretary of the Inte- 
rior is authorized to make all necessary rules 
and regulations to carry this section into full 
force and effect. 

(Sept. 21, 1918, ch. 175, 40 Stat. 965; Mar. 3, 1925, 
ch. 462, 43 Stat. 1144; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Supervisor of Surveys" changed to the "Secretary 
of the Interior, or such officer as he may designate,"; 
"Commissioner of the General Land Office subject to 
the supervisory authority of the Secretary of the Inte- 
rior," changed to "Secretary, or such officer as he may 
designate,"; and reference to "Supervisor of Surveys or 
commissioner" changed to "Secretary of the Interior 
or such officer as he may designate,", all on authority 
of section 403 of Reorg. Plan No. 3 of 1946. See note set 
out under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 774. Protection of surveyor by marshal 

Whenever the President is satisfied that forc- 
ible opposition has been offered, or is likely to 
be offered, to any surveyor or deputy surveyor 
in the discharge of his duties in surveying the 
public lands, it may be lawful for the President 
to order the marshal of the State or district, by 
himself or deputy, to attend such surveyor or 
deputy surveyor with sufficient force to protect 
such officer in the execution of his duty, and to 
remove force should any be offered. 

(R.S. §2413.) 

Codification 

R.S. §2413 derived from act May 29, 1830, ch. 163, §2, 
4 Stat. 417. 



§ 775. Omitted 

Codification 

Section, act May 13, 1960, Pub. L. 86-455, title I, 74 
Stat. 106, related to contributions for costs of manage- 
ment of lands and for surveying federally controlled 
lands, was from the Department of the Interior and Re- 
lated Agencies Appropriation Act, 1961, and was not re- 
peated in subsequent appropriation acts. Similar provi- 
sions were contained in the following prior appropria- 
tion acts: 

June 23, 1959, Pub. L. 86-60, title I, 72 Stat. 93. 
June 4, 1958, Pub. L. 85-439, title I, 72 Stat. 156. 
July 1, 1957, Pub. L. 85-77, title I, 71 Stat. 258. 
June 13, 1956, ch. 380, title I, 70 Stat. 258. 
June 16, 1955, ch. 147, title I, 69 Stat. 142. 
July 1, 1954, ch. 446, title I, 68 Stat. 362. 
July 31, 1953, ch. 298, title I, 67 Stat. 263. 
July 9, 1952, ch. 597, title I, 66 Stat. 447. 

CHAPTER 19— BOUNTY LANDS 

Repeals; Rights Saved; Authorization To Purchase 
and Cancel Unsatisfied Warrants; Procedure; 
Limitations; Rights of Transferees; Funds for 
Payments 

Pub. L. 87-558, July 27, 1962, 76 Stat. 246, provided: 
"That sections 457, 473, and 2414-2446, inclusive, of the 
Revised Statutes, as amended [sections 782, 785, 791 to 
808, and 821 to 835 of this title], and the Act of Decem- 
ber 13, 1894 (28 Stat. 594) [section 783 of this title], are 
hereby repealed. Repeal of said laws shall not affect the 
rights of holders of warrants described in section 2 of 
this Act, until such rights are extinguished in accord- 
ance with said section, to have their warrants receiv- 
able in payment or part payment for lands under the 
Act of December 13, 1894, supra, to assign their war- 
rants pursuant to sections 2414 and 2444 of the Revised 
Statutes, and to secure a new warrant in lieu of a war- 
rant lost or destroyed pursuant to section 2441 of the 
Revised Statutes. 

"Sec. 2. The Secretary of the Interior is hereby au- 
thorized and directed to purchase at the rate of $1.25 
per acre from the holders thereof and to cancel all valid 
unsatisfied military bounty land warrants which were 
issued pursuant to the laws repealed by section 1 of this 
Act and which are recorded with the Secretary pursu- 
ant to, and under the terms and conditions of, the Act 
of August 5, 1955 (69 Stat. 534) [set out as a note to sec- 
tion 274 of this title], and the regulations issued there- 
under. The Secretary will send his offer to purchase by 
registered mail to the post office address of the holder 
of record with the Secretary as of the time the offer is 
made and will require the holder to surrender the war- 
rant as a condition of payment therefor. If the holder 
of a warrant, within one year from and after receipt of 
an offer to purchase from the Secretary, shall fail to 
surrender his warrant and accept payment therefor as 
provided for in this section, the warrant shall not 
thereafter be accepted by the Secretary of the Interior 
for further recordation under the Act of 1955, supra, or 
as a basis for the acquisition of lands, or for payment 
under this section: Provided, That if within the one 
year after receipt of an offer to purchase, the warrant 
is transferred the transferee shall have the remainder 
of the one-year period or a period of six months, which- 
ever is the longer, within which to surrender his war- 
rant and accept payment. 

"Sec 3. Payments under section 2 of this Act shall be 
made out of any appropriated funds available to the 
Secretary of the Interior for expenditure by him." 

§781. Repealed. June 29, 1936, ch. 867, title III, 
§ 303, 49 Stat. 2033 

Section, R.S. §4744; acts July 25, 1882, ch. 349, §2, 22 
Stat. 175; July 3, 1930, ch. 863, §2, 46 Stat. 1016, related 
to investigation of frauds in connection with bounty- 
land claims. 
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§§ 782, 783. Repealed. Pub. L. 87-558, § 1, July 27, 
1962, 76 Stat. 246 

Section 782, R.S. §2442; act July 3, 1930, ch. 863, §2, 46 
Stat. 1016, required Secretary of the Interior to pre- 
scribe regulations to carry the provisions of section 829 
of this title into effect. 

Section 783, act Dec. 13, 1894, ch. 3, 28 Stat. 594, relat- 
ed to bounty warrants and indemnity certificate receiv- 
able in payment for lands. 

§784. Repealed. Pub. L. 85-56, title XXII, 
§2202(1), June 17, 1957, 71 Stat. 162 

Section, R.S. §471; act July 3, 1930, ch. 863, §2, 46 Stat. 
1016, required Administrator of Veterans' Affairs to 
perform those duties in execution of bounty-land laws 
as the President prescribed. 

Effective Date of Repeal 

Repeal by Pub. L. 85-56 effective Jan. 1, 1958. 

§ 785. Repealed. Pub. L. 87-558, § 1, July 27, 1962, 
76 Stat. 246 

Section, R.S. §4748; act July 3, 1930, ch. 863, §§1, 2, 46 
Stat. 1016, related to appointment of a person to sign 
name of Administrator to warrants for bounty lands. 

§786. Repealed. Pub. L. 85-56, title XXII, 
§2202(1), June 17, 1957, 71 Stat. 162 

Section, R.S. §4748; act July 3, 1930, ch. 863, §§1, 2, 46 
Stat. 1016, related to furnishing of free Instruction 
forms for persons filing claims for land bounty war- 
rants. 

Effective Date of Repeal 
Repeal by Pub. L. 85-56 effective Jan. 1, 1958. 

§787. Repealed. June 25, 1948, ch. 645, §21, 62 
Stat. 862 

Section, R.S. §§4746, 4766; acts July 7, 1898, ch. 578, 30 
Stat. 718; Aug. 17, 1912, ch. 301, §1, 37 Stat. 312; July 3, 
1930, ch. 863, §2, 46 Stat. 1016, related to false certifi- 
cation of documents. See section 289 of Title 18, Crimes 
and Criminal Procedure. 

Effective Date of Repeal 

Repeal by act June 25, 1948, effective Sept. 1, 1948. 

§§ 791 to 808. Repealed. Pub. L. 87-558, § 1, July 
27, 1962, 76 Stat. 246 

Section 791, R.S. §2418, related to issuance of certifi- 
cates or land bounty warrants or, at option of Treas- 
ury, script for certain amounts for service in the War 
of 1812 or in any of Indian wars since 1790 and prior to 
Mar. 3, 1850, and in Mexican War. 

Section 792, R.S. §2419, related to entry into service 
after commencement of Mexican War. 

Section 793, R.S. §2420, related to militia, volunteers, 
and State troops in service between June 18, 1812, and 
Mar. 22, 1852. 

Section 794, R.S. §2421, prohibited benefits under sec- 
tions 791 to 793 of this title if the person received, or 
was entitled to receive, any military land bounty under 
any Act passed prior to Mar. 22, 1852. 

Section 795, R.S. §2422, added any period of captivity 
to actual service in computing service, for purposes of 
sections 791 to 793 of this title. 

Section 796, R.S. §2424, related to rights of widows of 
persons entitled to benefits. 

Section 797, R.S. §2428, related to widows and chil- 
dren of persons entitled to benefits under section 800 of 
this title. 

Section 798, R.S. §2429, related to effect of subsequent 
marriage of widow. 

Section 799, R.S. §2430, related to age of minors with- 
in intent of section 797 of this title. 



Section 800, R.S. §2425, related to equalization of 
bounties at 160 acres. 

Section 801, R.S. §2426, enumerated classes of persons 
whose right was dependent on length of service. 

Section 802, R.S. §2427, enumerated classes of persons 
whose right was independent of length of service. 

Section 803, R.S. §2431; act July 3, 1930, ch. 863, §2, 46 
Stat. 1016, related to parol proof of military service. 

Section 804, R.S. §2432; act July 3, 1930, ch. 863, §2, 46 
Stat. 1016, related to admissibility of prior evidence of 
service for additional allowances. 

Section 805, R.S. §2433, related to allowance for travel 
time in computing length of service. 

Section 806, R.S. §2434, extended provisions of bounty 
land laws to Indians. 

Section 807, R.S. §2435; act July 3, 1930, ch. 863, §2, 46 
Stat. 1016, related to evidence of right of pension being 
admissible to show right to bounty. 

Section 808, R.S. §2438, denied deserters a right to 
land bounties. 

§§821 to 835. Repealed. Pub. L. 87-558, §1, July 
27, 1962, 76 Stat. 246 

Section 821, R.S. §2414, related to assignment of war- 
rants and locations. 

For savings provisions affecting this section, see Pub. 
L. 87-558, §1, July 27, 1962, 76 Stat. 246, set out as a note 
preceding section 781 of this title. 

Section 822, R.S. §2436, related to effect of certain 
written instruments affecting title to warrants prior to 
issuance of warrants. 

Section 823, R.S. §2415, related to location of war- 
rants, and to the payment of any excess value over 
minimum price. 

Section 824, R.S. §2416, related to entry under war- 
rants for services in Revolutionary War and in War of 
1812. 

Section 825, R.S. §2417, related to time for location of 
warrants for services in Revolutionary War and War of 
1812. 

Section 826, R.S. §2437, related to location of war- 
rants free of expense. 

Section 827, R.S. §2423, related to issuance of a patent 
on return of a warrant. 

Section 828, R.S. §2439, permitted issuance of a patent 
notwithstanding loss of a warrant. 

Section 829, R.S. §2441, related to assignment of a lost 

"W £1 1* 1* 3/H t 

Section 830, R.S. §2440, related to loss of or failure to 
issue a certificate of honorable discharge. 

Section 831, R.S. §2443, related to mode of issuing pat- 
ents to heirs of soldiers entitled to warrants. 

Section 832, R.S. §2444; act July 3, 1930, ch. 863, §1, 46 
Stat. 1016, related to death of claimant after establish- 
ing right to a warrant but prior to its issuance. 

For savings provisions affecting this section, see Pub. 
L. 87-558, §1, July 27, 1962, 76 Stat. 246, set out as a note 
preceding section 781 of this title. 

Section 833, R.S. §2445, related to right of legal rep- 
resentatives to file proofs for warrants. 

Section 834, R.S. §2446, related to relocation of war- 
rants in case of error. 

Section 835, R.S. §457, related to issuance and record- 
ing of warrants. 

§841. Repealed. June 25, 1948, ch. 645, §21, 62 
Stat. 862 

Section, act May 21, 1872, ch. 178, 17 Stat. 137, related 
to offense and punishment of claim agent, attorney or 
other person for withholding military land bounty war- 
rant. See section 290 of Title 18, Crimes and Criminal 
Procedure. 

Effective Date of Repeal 

Repeal effective Sept. 1, 1948, see section 20 of act 
June 25, 1948. 

§§842 to 844. Repealed. June 17, 1957, Pub. L. 
85-56, title XXII, § 2202(1), 71 Stat. 162 

Section 842, R.S. §4785; acts July 4, 1884, ch. 181, §3. 23 
Stat. 99; July 3, 1930, ch. 863, §2, 46 Stat. 1016, related 
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to compensation of agent or attorney for services in 
prosecuting claim for bounty land. 

Section 843, R.S. §5485, related to punishment of 
agents or attorneys who contract for, demand, or re- 
ceive greater compensation than $25 provided for in 
section 842 of this title. 

Section 844, R.S. §4786; acts July 4, 1884, ch. 181, §4, 23 
Stat. 99; July 3, 1930, ch. 863, §2, 46 Stat. 1016, related 
to filing of fee agreement and limitation on fee of agent 
or attorney concerning bounty land claim. 

Sections 842, 843 and 844 were based on provisions of 
R.S. §§4785, 5485, and 4786, respectively, which related to 
bounty lands. Provisions of R.S. §§4785, 5485, and 4786 
which related to pensions were previously classified to 
sections 111, 112 and 114 of former Title 38, Pensions, 
Bonuses, and Veterans' Relief, and were repealed by 
Pub. L. 85-56, title XXII, §2202(1), June 17, 1957, 71 Stat. 
162. 

CHAPTER 20— RESERVATIONS AND GRANTS 
TO STATES FOR PUBLIC PURPOSES 

Sec. 

851. Deficiencies in grants to State by reason of 

settlements, etc., on designated sections 
generally. 

852. Selections to supply deficiencies of school 

lands. 

852a. Applications for unsurveyed lands; regula- 
tions; acreage requirements. 

852b. Survey of lands prior to transfer; time for 
survey; availability of funds; lands suitable 
for transfer. 

853. Selections in Utah to supply deficiencies of 

school lands. 

854. Selections in New Mexico to supply defi- 

ciencies of school lands. 

855. Omitted. 

856. Selection of school lands on ceded Indian res- 

ervations. 

857. Grant to new States. 

858. Grants to counties for seats of justice. 

859. Fee simple to pass in all grants. 

860. Repealed. 

861. Preference right of selection granted certain 

Western States; bona fide settlers. 

862. Omitted. 

863. Survey of lands granted to certain Western 

Stfl.tjBS. 

864. Survey of land grants to Florida. 

865. Confirmation of certain lands selected by 

California. 

866. Exchange of cut over land in Montana. 

867. Omitted. 

868. Representation of Indian claimants in suits 

to determine right to school lands. 

869. Disposal of lands for public or recreational 

purposes. 

869-1. Sale or lease to State or nonprofit organiza- 
tion; reservation of mineral deposits; termi- 
nation of lease for nonuse. 

869-2. Conditions of transfer by grantee; solid waste 
disposal. 

869-3. Authority for transfers; applicability of sec- 
tion 869-2 to prior patents; termination of 
restrictions. 

869-4. Disposition of moneys received from or on ac- 
count of revested Oregon and California 
Railroad grant lands or reconveyed Coos 
Bay Wagon Road grant lands. 

869a. Repealed. 

870. Grants of land in aid of common or public 

schools; extension to those mineral in char- 
acter; effect of leases. 

871. Certain grants and laws unaffected. 
871a. Repealed. 

872. Conveyances to United States in connection 

with applications for amendment of pat- 
ented entries or for exchange of land, etc.; 
withdrawal or rejection of applications; re- 
conveyances. 



Sec. 

873. Lands granted for erecting public buildings; 

purpose of grant. 

§ 851. Deficiencies in grants to State by reason of 
settlements, etc., on designated sections gen- 
erally 

Where settlements with, a view to preemption 
or homestead have been, or shall hereafter be 
made, before the survey of the lands in the field, 
which are found to have been made on sections 
sixteen or thirty-six, those sections shall be sub- 
ject to the claims of such settlers; and if such 
sections or either of them have been or shall be 
granted, reserved, or pledged for the use of 
schools or colleges in the State in which they 
lie, other lands of equal acreage are hereby ap- 
propriated and granted, and may be selected, in 
accordance with the provisions of section 852 of 
this title, by said State, in lieu of such as may 
be thus taken by preemption or homestead set- 
tlers. And other lands of equal acreage are also 
hereby appropriated and granted and may be se- 
lected, in accordance with the provisions of sec- 
tion 852 of this title, by said State where sec- 
tions sixteen or thirty-six are, before title could 
pass to the State, included within any Indian, 
military, or other reservation, or are, before 
title could pass to the State, otherwise disposed 
of by the United States: Provided, That the se- 
lection of any lands under this section in lieu of 
sections granted or reserved to a State shall be 
a waiver by the State of its right to the granted 
or reserved sections. And other lands of equal 
acreage are also appropriated and granted, and 
may be selected, in accordance with the provi- 
sions of section 852 of this title, by said State to 
compensate deficiencies for school purposes, 
where sections sixteen or thirty-six are frac- 
tional in quantity, or where one or both are 
wanting by reason of the township being frac- 
tional, or from any natural cause whatever. And 
it shall be the duty of the Secretary of the Inte- 
rior, without awaiting the extension of the pub- 
lic surveys, to ascertain and determine, by pro- 
traction or otherwise, the number of townships 
that will be included within such Indian, mili- 
tary, or other reservations, and thereupon the 
State shall be entitled to select indemnity lands 
to the extent of section for section in lieu of sec- 
tions therein which have been or shall be grant- 
ed, reserved, or pledged; but such selections may 
not be made within the boundaries of said res- 
ervation: Provided, however, That nothing in this 
section contained shall prevent any State from 
awaiting the extinguishment of any such mili- 
tary, Indian, or other reservation and the res- 
toration of the lands therein embraced to the 
public domain and then taking the sections six- 
teen and thirty-six in place therein. 

(R.S. §2275; Feb. 28, 1891, ch. 384, 26 Stat. 796; 
Pub. L. 85-771, §1, Aug. 27, 1958, 72 Stat. 928; Pub. 
L. 89-470, §1, June 24, 1966, 80 Stat. 220.) 

Codification 

R.S. §2275 derived from acts Feb. 26, 1859, ch. 58, 11 
Stat. 385; June 22, 1874, ch. 422, 18 Stat. 202. 

Amendments 

1966— Pub. L. 89-470 struck out "or Territory" after 
"State" in eight places and substituted "before title 
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could pass to the State" for "prior to survey" in two 
places. 

1958 — Pub. L. 85-771 inserted "in accordance with the 
provisions of section 852 of this title" and "prior to sur- 
vey", wherever appearing; substituted "That the selec- 
tion of any lands under this section in lieu of sections 
granted or reserved to a State or Territory shall be a 
waiver by the State or Territory of its right to the 
granted or reserved sections." for "Where any State is 
entitled to said sections 16 and 36, or where said sec- 
tions are reserved to any Territory, notwithstanding 
the same may be mineral land or embraced within a 
military, Indian, or other reservation, the selection of 
such lands in lieu thereof by said State or Territory 
shall be a waiver of its right to said sections."; sub- 
stituted "section for section in lieu of sections therein 
which have been or shall be granted, reserved, or 
pledged" for "two sections for each of said townships, 
in lieu of sections 16 and 36 therein"; struck out from 
last extinguishment proviso "but nothing in this pro- 
viso shall be construed as conferring any right not in 
this section existing prior to February 28, 1891", and 
otherwise amended section generally. 

§852. Selections to supply deficiencies of school 
lands 

(a) Restrictions 

The lands appropriated by section 851 of this 
title shall be selected from any unappropriated, 
surveyed or unsurveyed public lands within the 
State where such losses or deficiencies occur 
subject to the following- restrictions: 

(1) No lands mineral in character may be se- 
lected by a State except to the extent that the 
selection is being made as indemnity for min- 
eral lands lost to the State because of appro- 
priation before title could pass to the State; 

(2) No lands on a known geologic structure 
of a producing oil or gas field may be selected 
except to the extent that the selection is being 
made as indemnity for lands on such a struc- 
ture lost to the State because of appropriation 
before title could pass to the State; and 

(3) Land subject to a mineral lease or permit 
may be selected if none of the land subject to 
that lease or permit is in a producing or pro- 
ducible status, subject, however, to the re- 
strictions and conditions of the preceding and 
following paragraphs of this subsection. 

(4) If a selection is consummated as to a por- 
tion but not all of the lands subject to any 
mineral lease or permit, then, as to such por- 
tion and for so long only as such lease or per- 
mit or any lease issued pursuant to such per- 
mit shall remain in effect, there shall be auto- 
matically reserved to the United States the 
mineral or minerals for which the lease or per- 
mit was issued, together with such further 
rights as may be necessary for the full and 
complete enjoyment of all rights, privileges 
and benefits under or with respect to the lease 
or permit: Provided, however, That after ap- 
proval of the selection the Secretary of the In- 
terior shall determine what portion of any 
rents and royalties accruing thereafter which 
may be paid under the lease or permit is prop- 
erly applicable to that portion of the land sub- 
ject to the lease or permit selected by the 
State, the portion applicable being determined 
by applying to the sum of the rents and royal- 
ties the same ratio as that existing between 
the acreage selected by the State and the total 
acreage subject to the lease or permit; of the 



portion applicable to the selected land 90 per 
centum shall be paid to the State by the 
United States annually and 10 per centum 
shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

(5) If a selection is consummated as to all of 
the lands subject to any mineral lease or per- 
mit or if, where the selecting State has pre- 
viously acquired title to a portion of the lands 
subject to a mineral lease or permit, a selec- 
tion is consummated as to all of the remaining 
lands subject to that lease or permit, then and 
upon condition that the United States shall 
retain all rents and royalties theretofore paid 
and that the lessee or permittee shall have 
and may enjoy under and with respect to that 
lease or permit all the rights, privileges, and 
benefits which he would have had or might 
have enjoyed had the selection not been made 
and approved, the State shall succeed to all 
the rights of the United States under the lease 
or permit as to the mineral or minerals cov- 
ered thereby, subject, however, to all obliga- 
tions of the United States under and with re- 
spect to that lease or permit. 

(b) Adjustments 

Where the selections are to compensate for de- 
ficiencies of school lands in fractional town- 
ships, such selections shall be made in accord- 
ance with the following principles of adjust- 
ment, to wit: For each township, or fractional 
township, containing a greater quantity of land 
than three-quarters of an entire township, one 
section; for a fractional township, containing a 
greater quantity of land than one-half, and not 
more than three-quarters of a township, three- 
quarters of a section; for a fractional township, 
containing a greater quantity of land than one- 
quarter, and not more than one-half of a town- 
ship, one-half section; and for a fractional town- 
ship containing a greater quantity of land than 
one entire section, and not more than one-quar- 
ter of a township, one-quarter section of land: 
Provided, That the States which are, or shall be 
entitled to both the sixteenth and thirty-sixth 
sections in place, shall have the right to select 
double the amounts named, to compensate for 
deficiencies of school land in fractional town- 
ships. 

(c) Preference rights for State 

Notwithstanding the provisions of section 282 1 
of this title on the revocation not later than 10 
years after the date of approval of this Act, of 
any order of withdrawal, in whole or in part, the 
order or notice taking such action shall provide 
for a period of not less than six months before 
the date on which it otherwise becomes effective 
in which the State in which the lands are situ- 
ated shall have a preferred right of application 
for selection under this section, subject to the 
requirements of existing law, except as against 
the prior existing valid settlement rights and 
preference rights conferred by existing law other 
than section 282 1 of this title, or as against equi- 
table claims subject to allowance and confirma- 
tion, and except where a revocation of an order 



1 See References in Text note below. 
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of withdrawal is made in order to assist in a 
Federal land program. 

(d) "Unappropriated public lands" defined; deter- 
mination of mineral character of land 

(1) The term "unappropriated public lands" as 
used in this section shall include, without other- 
wise affecting the meaning thereof, lands with- 
drawn for coal, phosphate, nitrate, potash, oil, 
gas, asphaltic minerals, oil shale, sodium, and 
sulphur, but otherwise subject to appropriation, 
location, selection, entry, or purchase under the 
nonmineral laws of the United States; lands 
withdrawn by Executive Order Numbered 5327, of 
April 15, 1930, if otherwise available for selec- 
tion; and the retained or reserved interest of the 
United States in lands which have been disposed 
of with a reservation to the United States of all 
minerals or any specified mineral or minerals. 

(2) The determination, for the purposes of this 
section of the mineral character of lands lost to 
a State shall be made as of the date of applica- 
tion for selection and upon the basis of the best 
evidence available at that time. 

(R.S. §2276; Feb. 28, 1891, ch. 384, 26 Stat. 797; 
Pub. L. 85-771, §2, Aug. 27, 1958, 72 Stat. 928; Pub. 
L. 86-786, §§1, 2, Sept. 14, 1960, 74 Stat. 1024; Pub. 
L. 89-470, §2, June 24, 1966, 80 Stat. 220.) 

References in Text 

Section 282 of this title, referred to in subsec. (c), was 
repealed by Pub. L. 94-579, title VII, §702, Oct. 21, 1976, 
90 Stat. 2787. 

Date of approval of this Act, referred to in subsec. (c), 
probably means date of approval of Pub. L. 85-771, 
which was Aug. 27, 1958. 

Codification 

R.S. §2276 derived from acts May 20, 1826, ch. 83, §1, 
4 Stat. 179; Feb. 26, 1859, ch. 58, 11 Stat. 385; June 22, 
1874, ch. 422, 18 Stat. 202. 

Amendments 

1966— Pub. L. 89-470 struck out "or Territory" after 
"State" once in subsec. (a), twice in subsec. (a)(1), and 
once each in subsecs. (a)(2), (c), and (d)(2), and "or Ter- 
ritories" after "States" in subsec. (b); substituted "be- 
fore title could pass to the State" for "prior to survey" 
in subsec. (a)(1) and (2); and inserted "or unsurveyed" 
after "surveyed" in subsec. (a). 

1960— Subsec. (a). Pub. L. 86-786, §1, substituted "If 
none of the land subject to that lease or permit is in a 
producing- or producible status, subject, however, to the 
restrictions and conditions of the preceding and follow- 
ing paragraphs of this subsection" for ", but only if all 
of the lands subject to that lease or permit are selected 
and if none of the lands subject to that lease or permit 
are in a producing or producible status; where lands 
subject to a mineral lease or permit are selected, the 
State or Territory shall succeed to the position of the 
United States thereunder", in par. (3), and added pars. 
(4) and (5). 

Subsec. (d)(1). Pub. L. 86-786, §2, included interest of 
United States in lands which have been disposed of 
with a reservation to United States of all minerals. 

1958 — Pub. L. 85-771 designated introductory clause as 
subsec. (a) and added restrictions (1) to (3) thereto; des- 
ignated remainder as subsec. (b) and added subsecs. (c) 
and (d). 

University of Alaska; Grantee of Lands, Improve- 
ments, and Personal Property of Alaska Agri- 
cultural Experiment Station 

Pub. L. 102-415, §9, Oct. 14, 1992, 106 Stat. 2114, pro- 
vided that: "Notwithstanding any other provision of 



law, the Secretary of the Interior shall convey to the 
University of Alaska, by quitclaim deed and without 
consideration, all the right, title, and interest of the 
United States in and to — 

"(1) the lands of the University of Alaska Agricul- 
tural Experiment Station, consisting of approxi- 
mately 16 acres, including improvements on the 
lands, located at Palmer and Matanuska, Alaska; and 
"(2) the lands of the University of Alaska Fur Farm 
Experiment Station, consisting of approximately 37 
acres, including improvements on the lands, located 
at Petersburg, Alaska, subject to the terms of — 

"(A) the lease between the Forest Service and the 
University of Alaska dated March 29, 1978; and 

"(B) the agreement between the parties listed in 
subparagraph (A) dated March 2, 1983." 
Pub. L. 89-620, Oct. 4, 1966, 80 Stat. 871, authorized the 
Secretary of Agriculture to convey by quitclaim deed 
and without consideration to the University of Alaska 
for public purposes all the right, title, and interest of 
the United States in and to the lands of the Alaska Ag- 
ricultural Experiment Station, including improve- 
ments thereon, and such personal property as may be 
designated, located at Palmer and Matanuska, Alaska. 

University of Alaska; Additional Land Grant for 
Agricultural College and School op Mines; Con- 
ditions and Limitation 

Pub. L. 108-452, title I, § 105(a), Dec. 10, 2004, 118 Stat. 
3579, provided that: "As of January 1, 2003, the remain- 
ing State entitlement for the benefit of the University 
of Alaska under the Act of January 21, 1929 (45 Stat. 
1091, chapter 92) [set out below], is 456 acres." 

Act Jan. 21, 1929, ch. 92, 45 Stat. 1091, as amended July 
12, 1960, Pub. L. 86-620, 74 Stat. 408; Sept. 19, 1966, Pub. 
L. 89-588, 80 Stat. 811; Pub. L. 108-452, title I, § 105(b), 
Dec. 10, 2004, 118 Stat. 3579, provided: "That in addition 
to the provision made by the Act of Congress approved 
March 4, 1915 (thirty-eighth Statutes at Large, page 
1214 [classified to section 353 of Title 48, Territories and 
Insular Possessions, and provisions set out in the Site 
for Agricultural College and School of Mines note 
below], for the use and benefit of the Agricultural Col- 
lege and School of Mines, there is granted to the State 
of Alaska, for the exclusive use and benefit of the Agri- 
cultural College and School of Mines, one hundred 
thousand acres of vacant nonmineral surveyed unre- 
served public lands in the State of Alaska, to be se- 
lected, under the direction and subject to the approval 
of the Secretary of the Interior, by the State, and sub- 
ject to the following conditions and limitations: 

"Sec. 2. That the college and school provided for in 
this act shall forever remain under the exclusive con- 
trol of the said State, and no part of the proceeds aris- 
ing from the sale or disposal of any lands granted here- 
in shall be used for the support of any sectarian or de- 
nominational college or school. 

"Sec. 3. (a) The State of Alaska (referred to in this 
Act as the 'State'), acting on behalf of, and with the ap- 
proval of, the University of Alaska, may select — 

"(1) any mineral interest (including an interest in 
oil or gas) in land located in the State, the unre- 
served portion of which is owned by the University of 
Alaska; or 

"(2) any reversionary interest held by the United 
States in land located in the State, the unreserved 
portion of which is owned by the University of Alas- 
ka. 

"(b) The total acreage of any parcel of land for which 
a partial interest is conveyed under subsection (a) shall 
be charged against the remaining entitlement of the 
State under this Act. 

"(c) In taking title to a reversionary interest, the 
State, with the approval of the University of Alaska, 
waives all right to any future acreage credit if the re- 
version does not occur. 

"Sec. 4. The Secretary may survey any vacant, unap- 
propriated, and unreserved land in the State for pur- 
poses of allowing selections under this Act. 

"Sec 5. The authorized outstanding selections under 
this Act shall be not more than — 
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"(1) 125 percent of the remaining' entitlement; plus 
"(2) the number of acres of land that are in conflict 
with land owned by the University of Alaska, as iden- 
tified in Native allotment applications on record with 
the Bureau of Land Management." 

University of Alaska; Site for Agricultural 
College and School of Mines 

Section 2 of act Mar. 4, 1915, ch. 181, 38 Stat. 1215, pro- 
vided: "That section numbered 6 in township numbered 
one south of the Fairbanks base line and range num- 
bered one west of the Fairbanks meridian; section num- 
bered thirty-one, in township numbered one north of 
the Fairbanks base line and range numbered one west 
of the Fairbanks meridian; section numbered one, in 
township numbered one south of the Fairbanks base 
line and range numbered two west of the Fairbanks me- 
ridian; and section numbered thirty-six, in township 
numbered one north of the Fairbanks base line and 
range numbered two west of the Fairbanks meridian, 
are granted to the Territory of Alaska, but with the ex- 
press condition that they shall be forever reserved and 
dedicated to use as a site for an agricultural college 
and school of mines: Provided, That nothing in this Act 
[classified to section 353 of Title 48, Territories and In- 
sular Possessions, and set out in this note] shall be held 
to interfere with or destroy any legal claim of any per- 
son or corporation to any part of said lands under the 
homestead [law, chapter 7 of this title.] or other law for 
the disposal of the public lands acquired prior to the 
approval of this Act [Mar. 4, 1915]: Provided further, 
That so much of the said land as is now [Mar. 4, 1915] 
used by the Government of the United States as an ag- 
ricultural experiment station may continue to be used 
for such purpose until abandoned for that use by an 
order of the President of the United States or by Act of 
Congress." 

5 852a. Applications for unsurveyed lands; regu- 
lations; acreage requirements 

The Secretary of the Interior may issue regu- 
lations governing applications for unsurveyed 
lands. If he establishes any minimum acreage 
requirements, they shall provide for selection of 
tracts of reasonable size, taking into consider- 
ation location, terrain, and adjacent land owner- 
ship and uses. 

(Pub. L. 89-470, §3, June 24, 1966, 80 Stat. 220.) 

§ 852b. Survey of lands prior to transfer; time for 
survey; availability of funds; lands suitable 
for transfer 

Prior to issuance of an instrument of transfer, 
lands must be surveyed. The Secretary of the In- 
terior shall within five years, subject to the 
availability of funds, survey the exterior bound- 
aries of lands approved as suitable for transfer 
to the State. 

(Pub. L. 89-470, §4, June 24, 1966, 80 Stat. 220.) 

§ 853. Selections in Utah to supply deficiencies of 
school lands 

All the provisions of sections 851 and 852 of 
this title, which provide for the selection of 
lands for educational purposes in lieu of those 
appropriated for other purposes, are made appli- 
cable to the State of Utah, and the grant of 
school lands to said State, including sections 2 
and 32 in each township, and indemnity therefor, 
shall be administered and adjusted in accord- 
ance with the provisions of said sections, any- 
thing in the Act approved July 16, 1894, provid- 
ing for the admission of said State into the 
Union, to the contrary notwithstanding. 



Wherever the words "sections 16 and 36" occur 
in said sections, the same as applicable to the 
State of Utah shall read: "sections 2, 16, 32, and 
36", and wherever the words "sixteenth and thir- 
ty-sixth sections" occur the same shall read: 
"second, sixteenth, thirty-second, and thirty- 
sixth sections", and wherever the words "sec- 
tions 16 or 36" occur the same shall read: "sec- 
tions 2, 16, 32, or 36", and wherever the words 
"two sections" occur the same shall read "four 
sections." 

(May 3, 1902, ch. 683, §§1, 2, 32 Stat. 188, 189.) 

References in Text 

Act approved July 16, 1894, referred to in text, is act 
July 16, 1894, ch. 138, 28 Stat. 107. Provisions of such act 
relating to admission of Utah into the Union are not 
classified to the Code. 

§854. Selections in New Mexico to supply defi- 
ciencies of school lands 

All the provisions of sections 851 and 852 of 
this title are made applicable to New Mexico, 
and the grant of school lands to said State, and 
indemnity therefor, shall be administered and 
adjusted in accordance with the provisions of 
such sections, anything in the Act of Congress 
approved June 21, 1898, making certain grants of 
land to the Territory of New Mexico, and for 
other purposes, to the contrary notwithstand- 
ing. 

(Mar. 16, 1908, ch. 88, 35 Stat. 44.) 

References in Text 

Act of Congress approved June 21, 1898, referred to in 
text, is act June 21, 1898, ch. 489, 30 Stat. 484, which is 
not classified to the Code. 

References to "Territory" of New Mexico were super- 
seded by the admission of New Mexico into the Union 
by act June 30, 1910, ch. 310, 36 Stat. 557, and Res. Aug. 
21, 1911, No. 8, 37 Stat. 39. 

§ 855. Omitted 

Codification 

Section, act Mar. 2, 1923, ch. 184, 42 Stat. 1429, author- 
ized Secretary of the Interior to convey certain lands 
to State of Wyoming which were to be selected in lieu 
of tract numbered 60, township 56, north, of range 69 
west of the sixth principal meridian in that State. 

§856. Selection of school lands on ceded Indian 
reservations 

Any State or Territory entitled to indemnity 
school lands or entitled to select lands for edu- 
cational purposes under law existing prior to 
March 2, 1895, may select such lands within the 
boundaries of any Indian reservation in such 
State or Territory from the surplus lands there- 
of, purchased by the United States after allot- 
ments have been made to the Indians of such 
reservation, and prior to the opening of such res- 
ervation to settlement. 

(Mar. 2, 1895, ch. 188, §1, 28 Stat. 899.) 

§ 857. Grant to new States 

There is granted, for purposes of internal im- 
provement, to each new State admitted into the 
Union, after September 4, 1841, upon such admis- 
sion, so much public land as, including the quan- 
tity that was granted to such State before its 



Page 237 



TITLE 43 — PUBLIC LANDS 



§863 



admission and while under a territorial govern- 
ment, will make five hundred thousand acres. 

The selections of lands, granted in this sec- 
tion, shall be made within the limits of each 
State so admitted into the Union, in such man- 
ner as the legislatures thereof, respectively, 
may direct; and such lands shall be located in 
parcels conformably to sectional divisions and 
subdivisions of not less than three hundred and 
twenty acres in any one location, on any public 
land not reserved from sale by law of Congress 
or by proclamation of the President. The loca- 
tions may be made at any time after the public 
lands in any such new State have been surveyed 
according to law. 

(R.S. §§2378, 2379.) 

Codification 

R.S. §§2378, 2379 derived from act Sept. 4, 1841, oh. 16, 
§8, 5 Stat. 455. 

Grants Not To Extend to Alaska 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on Issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

Land grant under Alaska Statehood provisions in lieu 
of grant of land under this section (declared not to ex- 
tend to Alaska), see section 6(0 of Pub. L. 85-508, set 
out as a note preceding section 21 of Title 48. 

§ 858. Grants to counties for scats of justice 

There shall be granted to the several counties 
or parishes of each State and Territory, where 
there are public lands, at the minimum price for 
which public lands of the United States are sold, 
the right of preemption to one quarter section of 
land, in each of the counties or parishes, in trust 
for such counties or parishes, respectively, for 
the establishment of seats of justice therein; but 
the proceeds of the sale of each of such quarter 
section shall be appropriated for the purpose of 
erecting public buildings in the county or parish 
for which it is located, after deducting there- 
from the amount originally paid for the same. 
And the seat of justice for such counties or par- 
ishes, respectively, shall be fixed previously to a 
sale of the adjoining lands within the county or 
parish for which the same is located. 

(R.S. §2286.) 

Codification 

R.S. §2286 derived from act May 26, 1824, ch. 169, §1, 
4 Stat. 50. 

§ 859. Fee simple to pass in all grants 

Where lands have been or may hereafter be 
granted by any law of Congress to any one of the 
several States and Territories, and where such 
law does not convey the fee-simple title of the 
lands, or require patents to be issued therefor, 
the list of such lands which have been or may 
hereafter be certified by the Secretary of the In- 
terior or such officer as he may designate, under 
the seal of his office, either as originals or cop- 
ies of the originals or records shall be regarded 
as conveying the fee simple of all the lands em- 
braced in such lists that are of the character 
contemplated by such Act of Congress, and in- 



tended to be granted thereby, but where lands 
embraced in such lists are not of the character 
embraced by such Acts of Congress, and are not 
intended to be granted thereby, the lists, so far 
as these lands are concerned, shall be perfectly 
null and void, and no right, title, claim, or in- 
terest shall be conveyed thereby. 

(R.S. §2449; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2449 derived from acts Aug. 3, 1854, ch. 201, 10 
Stat. 346; Mar. 3, 1875, ch. 139, §8, 18 Stat. 475. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§860. Repealed. Dec. 16, 1930, ch. 14, §1, 46 Stat. 
1029 

Section, act Feb. 27, 1913, ch. 85, §§1-3, 37 Stat. 687, re- 
lated to selection of phosphate or oil lands by State of 
Idaho under indemnity and other land grants. See sec- 
tions 121 to 123 of Title 30, Mineral Lands and Mining. 

§861. Preference right of selection granted cer- 
tain Western States; bona fide settlers 

The States of North Dakota, South Dakota, 
Montana, Idaho, and Washington shall have a 
preference right over any person or corporation 
to select lands subject to entry by said States by 
the Act of Congress approved February 22, 1889, 
for a period of sixty days after lands have been 
surveyed and duly declared to be subject to se- 
lection and entry under the general land laws of 
the United States. 

Such preference right shall not accrue against 
bona fide homestead or preemption settlers on 
any of said lands at the date of filing of the plat 
of survey of any township in any local land of- 
fice of said States. 

(Mar. 3, 1893, ch. 208, 27 Stat. 592.) 

References in Text 

Act February 22, 1889, referred to in text, is act Feb. 
22, 1889, ch. 180, 25 Stat. 676. Provisions relating to ad- 
mission of the enumerated States into the Union are 
not classified to the Code. 

§ 862. Omitted 

Codification 

Section, act June 18, 1874, ch. 305, 18 Stat. 80, provided 
for issuance of patents for lands granted State of Or- 
egon prior to June 18, 1874, upon certificate of Governor 
that wagon roads had been built over those lands in ac- 
cordance with terms of grants. 

§ 863. Survey of lands granted to certain Western 
States 

It shall be lawful for the Governors of the 
States of Washington, Idaho, Montana, North 
Dakota, South Dakota, Utah, and Wyoming to 
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apply to the Secretary of the Interior or such of- 
ficer as he may designate for the survey of any 
township or townships of public land then re- 
maining unsurveyed in any of the several sur- 
veying districts, with a view to satisfy the pub- 
lic land grants made by the several Acts admit- 
ting the said States into the Union to the extent 
of the full quantity of land called for thereby; 
and upon the application of said governors the 
Secretary or such officer shall proceed to imme- 
diately notify such officer as may be designated 
by the Secretary of the application made by the 
governor of any of the said States of the applica- 
tion made for the withdrawal of said lands, and 
the officer so designated shall proceed to have 
the survey or surveys so applied for made, as in 
the cases of surveys of public lands; and the 
lands that may be found to fall within the limits 
of such township or townships, as ascertained by 
the survey, shall be reserved upon the filing of 
the application for survey from any adverse ap- 
propriation by settlement or otherwise except 
under rights that may be found to exist of prior 
inception, for a period to extend from such ap- 
plication for survey until the expiration of sixty 
days from the date of the filing of the township 
plat of survey in the proper district land office, 
during which period of sixty days the State may 
select any of such lands not embraced in any 
valid adverse claim, for the satisfaction of such 
grants, with the condition, however, that the 
governor of the State, within thirty days from 
the date of such filing of the application for sur- 
vey, shall cause a notice to be published, which 
publication shall be continued for thirty days 
from the first publication, in some newspaper of 
general circulation in the vicinity of the lands 
likely to be embraced in such township or town- 
ships, giving notice to all parties interested of 
the fact of such application for survey and the 
exclusive right of selection by the State for the 
aforesaid period of sixty days as herein provided 
for; and after the expiration of such period of 
sixty days any lands which may remain un- 
selected by the State, and not otherwise appro- 
priated according to law, shall be subject to dis- 
posal under general laws as other public lands: 
And provided further, That the Secretary of the 
Interior or such officer as he may designate 
shall give notice immediately of the reservation 
of any township or townships to the local land 
office in which the land is situate of the with- 
drawal of such township or townships, for the 
purpose hereinbefore provided. 

(Aug. 18, 1894, ch. 301, 28 Stat. 394; Mar. 3, 1925, 
ch. 462, 43 Stat. 1144; June 26, 1934, ch. 756, §22, 
48 Stat. 1236; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Repeals 

Act June 26, 1934, ch. 756, §22, 48 Stat. 1236, cited as 
a credit to this section, was repealed by Pub. L. 97-258, 
§5(b), Sept. 13, 1982, 96 Stat. 1074. 

Amendments 

1934 — Act June 26, 1934, repealed last proviso which 
authorized governors of States named to advance 
money for survey of certain townships. 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 



tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

First and third references to "Commissioner of the 
General Land Office" changed to "Secretary of the In- 
terior or such officer as he may designate"; second such 
reference changed to "Secretary or such officer"; and 
the two references to "Supervisor of Surveys" changed 
to "such officer as may be designated by the Sec- 
retary" and "the officer so designated," respectively, 
all on authority of section 403 of Reorg. Plan No. 3 of 
1946. See note set out under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 864. Survey of land grants to Florida 

It shall be lawful for the properly credited 
agent or official of the State of Florida having 
in charge the adjustment of its school grant to 
apply to the Secretary of the Interior, or such 
officer as he may designate, for the survey of 
any townships or parts of townships of public 
land unsurveyed in any of the surveying dis- 
tricts of said State, with a view to satisfy the 
grant in aid of schools made to said State of 
Florida to the extent of the full quantity of land 
called for thereby; and upon the application of 
said agent or official, the Secretary or such offi- 
cer as he may designate shall proceed to have 
the survey or surveys so applied for made, as in 
the case of surveys of other public lands; and the 
lands that may be found to fall within the limits 
of such townships or parts of townships as ascer- 
tained by the survey shall be reserved, upon the 
filing of the application for survey from any ad- 
verse appropriation by settlement or otherwise, 
except under rights that may be found to exist 
of prior inception, for a period to extend from 
such application for survey until the expiration 
of sixty days from date of filing of the township 
plat of survey in the proper district land office, 
which period of sixty days the State may select 
any of such lands not embraced in any valid ad- 
verse claim for the satisfaction of its school 
grant, as aforesaid, with the condition, however, 
that the agent or official of the State, within 
thirty days from the date of such filing of the 
application for survey, shall cause a notice to be 
published, which publication shall be continued 
for thirty days from date of first publication in 
some newspaper of general circulation in the vi- 
cinity of the lands likely to be embraced in such 
townships or parts of townships giving notice to 
all parties interested of the fact of such applica- 
tion for survey and the exclusive right of selec- 
tion by the State for the aforesaid period of 
sixty days as herein provided for, and after the 
expiration of such sixty days any lands which 
may remain unselected by the State and not 
otherwise appropriated according to law shall be 
subject to disposal under general laws as other 
public lands: Provided, That the Secretary or 
such officer as he may designate shall give no- 
tice immediately of the reservation of any town- 
ship or parts of townships to the officials of the 
local land office of the land district in which the 
land is situated of the withdrawal of such town- 
ships or parts of townships for the purpose here- 
inbefore provided: Provided further, That nothing 
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herein shall be deemed to authorize the Sec- 
retary or such officer as he may designate to 
survey any lands within the exterior boundaries 
of the Everglades, as defined in Everglades pat- 
ent numbered 137, issued to the State of Florida 
by the United States under the Swamp Land Act 
of 1850. 

(Feb. 16, 1921, ch. 60, 41 Stat. 1103; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

References in Text 

The Swamp Land Act of 1850, referred to in text, is 
act Sept. 28, 1850, ch. 84, 9 Stat. 519, which was incor- 
porated into the Revised Statutes of 1878 as R.S. 
§§2479-2481, which are classified to sections 982 to 984 of 
this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

First reference to "Commissioner of the General 
Land Office" changed to "Secretary of the Interior, or 
such officer as he may designate,", and remaining three 
such references changed to "Secretary or such officer 
as he may designate", on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

§865. Confirmation of certain lands selected by 
California 

All selections of any portion of the public do- 
main, to which, prior to July 23, 1866, no home- 
stead, preemption, or other right had been ac- 
quired by any settler under the laws of the 
United States, and not being mineral land, nor 
reserved for naval, military, or Indian purposes 
nor held or claimed under any valid Mexican or 
Spanish grant, and not included within the lim- 
its of any city, town, or village or of the county 
of San Francisco, made prior to the 23d day of 
July 1866, and theretofore sold to bona fide pur- 
chasers by the State of California are confirmed 
to the State of California: Provided, however, 
That said State shall not receive any greater 
quantity of land for school or improvement pur- 
poses than she is entitled to by law. 

When selections named in the above paragraph 
have been made upon lands already surveyed by 
authority of the United States, the authorities 
of said States, where the same has not been al- 
ready done, shall notify the officer, as the Sec- 
retary of the Interior may designate, of the land 
office, for the district in which the land is situ- 
ated, which notice shall be regarded as the date 
of the State selection; and the said officers, as 
the Secretary may designate, of the several land 
offices, after investigation and decision, shall, 
under the instruction of the Secretary of the In- 
terior, or such officer as he may designate, for- 
ward all such selections to the Bureau of Land 
Management, and the Secretary or such officer 
shall certify the same over to the State in the 
usual manner. 

When the State of California has made such 
selections from the lands not surveyed by the 
authority of the United States, but which selec- 
tions have been surveyed by the authority of 



said State, and the land sold to purchasers in 
good faith, under the laws of the State, such se- 
lections, from said 23d of July, 1866, when 
marked off and designated in the field, shall 
have the same force and effect as the preemp- 
tion rights of a settler upon unsurveyed public 
lands; and if upon a survey of such lands by the 
United States, the lines of the two surveys shall 
be found not to agree, the selection shall be so 
changed as to include those legal subdivisions 
which nearest conform to the identical land in- 
cluded in the State survey and selection. Upon 
filing with the officer as the Secretary of the In- 
terior may designate of the proper United States 
land office of the township plat, in which any 
such selection of unsurveyed land is located, the 
holder of the State title shall be allowed the 
same time to present and prove up his purchase 
and claim as was allowed preemptors under ex- 
isting laws, and if found in accordance with the 
law the land embraced therein shall be certified 
over to the State by the Secretary of the Inte- 
rior or such officer as he may designate. 

(R.S. §§2485-2487; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2485 derived from acts July 23, 1866, ch. 219, §1, 
14 Stat. 218; Mar. 3, 1875, ch. 139, §7, 18 Stat. 475. R.S. 
§§2486, 2487 are from act July 23, 1866, ch. 219, §23, 14 
Stat. 219. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

In second par., "register of the land office," changed 
to "officer, as the Secretary of the Interior may des- 
ignate, of the land office,"; "registers of the several 
land offices," changed to "officers, as the Secretary 
may designate, of the several land offices,"; first ref- 
erence to "Commissioner of the General Land Office" 
changed to "Secretary of the Interior, or such officer as 
he may designate,"; "Bureau of Land Management" 
substituted for "General Land Office"; and second ref- 
erence to "Commissioner of the General Land Office" 
changed to "Secretary or such officer", on authority of 
section 403 of Reorg. Plan No. 3 of 1946. In third par., 
"register" changed to "officer as the Secretary of the 
Interior may designate", and "Commissioner of the 
General Land Office" changed to "Secretary of the In- 
terior or such officer as he may designate", on author- 
ity of that plan. See note set out under section 1 of this 
title. 

§ 866. Exchange of cut over land in Montana 

Tracts of timbered lands prior to February 14, 
1923, granted to the State of Montana for edu- 
cational purposes, from which the timber has 
been cut or removed pursuant to State laws, 
may, under such rules and regulations as the 
legislature of said State shall prescribe, be ex- 
changed for other lands of like character and ap- 
proximately of equal value, in private owner- 
ship, which exchanged land shall be subject to 
the same requirements and limitations to the 
end that the State may acquire holdings in rea- 
sonably compact form and reforesting be under- 
taken in an economic manner, anything in the 
enabling act of said State to the contrary not- 
withstanding. 
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(Feb. 14, 1923, ch. 74, 42 Stat. 1245.) 

References in Text 

The enabling act of Montana, referred to in text, is 
act Feb. 22, 1889, ch. 180, 25 Stat. 676. For complete clas- 
sification of this Act to the Code, see Tables. 

§867. Omitted 

Codification 

Section, R.S. §2377; act June 20, 1874, ch. 330, 18 Stat. 
Ill, related to extension of obsolete section 829 of this 
title to reissue of agricultural land scrip, canceled, or 
destroyed without the fault of the owner thereof. 

§ 868. Representation of Indian claimants in suits 
to determine right to school lands 

In any suit instituted in the Supreme Court of 
the United States to determine the right of a 
State to what are commonly known as school 
lands within any Indian Reservation or any In- 
dian cession where an Indian tribe claims any 
right to or interest in the lands in controversy, 
or in the disposition thereof by the United 
States, the right of such State may be fully test- 
ed and determined without making the Indian 
tribe, or any portion thereof, a party to the suit 
if the Secretary of the Interior is made a party 
thereto; and the duty of representing and de- 
fending the right or interest of the Indian tribe, 
or any portion thereof, in the matter shall de- 
volve upon the Attorney General upon the re- 
quest of such Secretary. 

(Mar. 2, 1901, ch. 808, 31 Stat. 950.) 

§ 869. Disposal of lands for public or recreational 
purposes 

(a) Application; conditions; classification; res- 
toration if not applied for 

The Secretary of the Interior upon application 
filed by a duly qualified applicant under section 
869-1 of this title may, in the manner prescribed 
by sections 869 to 869-4 of this title, dispose of 
any public lands to a State, Territory, county, 
municipality, or other State, Territorial, or 
Federal instrumentality or political subdivision 
for any public purposes, or to a nonprofit cor- 
poration or nonprofit association for any rec- 
reational or any public purpose consistent with 
its articles of incorporation or other creating 
authority. Before the land may be disposed of 
under sections 869 to 869-4 of this title it must 
be shown to the satisfaction of the Secretary 
that the land is to be used for an established or 
definitely proposed project, that the land in- 
volved is not of national significance nor more 
than is reasonably necessary for the proposed 
use, and that for proposals of over 640 acres com- 
prehensive land use plans and zoning regulations 
applicable to the area in which the public lands 
to be disposed of are located have been adopted 
by the appropriate State or local authority. The 
Secretary shall provide an opportunity for par- 
ticipation by affected citizens in disposals under 
sections 869 to 869-4 of this title, including pub- 
lic hearings or meetings where he deems it ap- 
propriate to provide public comments, and shall 
hold at least one public meeting on any pro- 
posed disposal of more than six hundred forty 
acres under sections 869 to 869-4 of this title. 
The Secretary may classify public lands in Alas- 



ka for disposition under sections 869 to 869-4 of 
this title. Lands so classified may not be appro- 
priated under any other public land law unless 
the Secretary revises such classification or au- 
thorizes the disposition of an interest in the 
lands under other applicable law. If, within 
eighteen months following such classification, 
no application has been filed for the purpose for 
which the lands have been so classified, then the 
Secretary shall restore such lands to appropria- 
tion under the applicable public land laws. 

(b) Acreage limitations 

Conveyances made in any one calendar year 
shall be limited as follows: 

(i) For recreational purposes: 

(A) To any State or the State park agency 
or any other agency having jurisdiction over 
the State park system of such State des- 
ignated by the Governor of that State as its 
sole representative for acceptance of lands 
under this provision, hereinafter referred to 
as the State, or to any political subdivision 
of such State, six thousand four hundred 
acres, and such additional acreage as may be 
needed for small roadside parks and rest 
sites of not more than ten acres each. 

(B) To any nonprofit corporation or non- 
profit association, six hundred and forty 
acres. 

(C) No more than twenty-five thousand six 
hundred acres may be conveyed for rec- 
reational purposes under sections 869 to 869-4 
of this title in any one State per calendar 
year. Should any State or political subdivi- 
sion, however, fail to secure, in any one 
year, six thousand four hundred acres, not 
counting lands for small roadside parks and 
rest sites, conveyances may be made there- 
after if pursuant to an application on file 
with the Secretary of the Interior on or be- 
fore the last day of said year and to the ex- 
tent that the conveyance would not have ex- 
ceeded the limitations of said year. 

(ii) For public purposes other than recre- 
ation: 

(A) To any State or agency or instrumen- 
tality thereof, for any one program, six hun- 
dred and forty acres. 

(B) To any political subdivision of a State, 
six hundred and forty acres. 

(C) To any nonprofit corporation or non- 
profit association, six hundred and forty 
acres. 

(c) Lands withdrawn in aid of functions of a de- 
partment, agency, State, etc.; lands excepted 
from disposal 

Where the lands have been withdrawn in aid of 
a function of a Federal department or agency 
other than the Department of the Interior, or of 
a State, Territory, county, municipality, water 
district, or other local governmental subdivision 
or agency, the Secretary of the Interior may 
make disposals under sections 869 to 869-4 of this 
title only with the consent of such Federal de- 
partment or agency, or of such State, Territory, 
or local governmental unit. Nothing in sections 
869 to 869-4 of this title shall be construed to 
apply to lands in any national forest, national 
park, or national monument, or national wild- 
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life refuge, or to any Indian lands or lands set 
aside or held for the use or benefit of Indians, in- 
cluding lands over which jurisdiction has been 
transferred to the Department of the Interior by 
Executive order for the use of Indians, or, except 
insofar as sections 869 to 869-4 of this title apply 
to leases of land to States and counties and to 
State and Federal instrumentalities and politi- 
cal subdivisions and to municipal corporations, 
to the revested Oregon and California Railroad 
grant lands and the reconveyed Coos Bay Wagon 
Road grant lands in the State of Oregon. Nor 
shall any disposition be made under sections 869 
to 869-4 of this title for any use authorized under 
any other law, except for a use authorized under 
sections 682a to 682b 1 of this title. 

(June 14, 1926, ch. 578, §1, 44 Stat. 741; June 4, 
1954, ch. 263, 68 Stat. 173; Pub. L. 86-66, §2, June 
23, 1959, 73 Stat. 110; Pub. L. 86-292, §1, Sept. 21, 
1959, 73 Stat. 571; Pub. L. 86-755, Sept. 13, 1960, 74 
Stat. 899; Pub. L. 94-579, title II, § 212(a), (b), Oct. 
21, 1976, 90 Stat. 2759.) 

References in Text 

Sections 682a to 682e of this title, referred to in sub- 
sec, (c), were repealed by Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787. 

Amendments 

1976— Subsec. (a). Pub. L. 94-579, §212(a), inserted pro- 
visions requiring lands proposed to be disposed not to 
be of national significance nor more than reasonably 
necessary for the proposed use, provisions relating to 
proposals of over 640 acres, and provisions relating to 
participation by affected individuals. 

Subsec. (b)(1). Pub. L. 94-579, § 212(b), in cl. (A) in- 
serted reference to State political subdivision and 
struck out limitation of three sites, limitation of six 
sites for calendar years 1960, 1961, and 1962, and proviso 
for additional sites where conveyances in one year did 
not meet the authorized number, In cl. (B) substituted 
"nonprofit corporation or nonprofit association" for 
"political subdivision of a State", and in cl. (C) sub- 
stituted provisions relating to authorization for a cal- 
endar year, for provisions authorizing six hundred and 
forty acres to any nonprofit corporation or association. 

1960— Subsec. (b)(1)(A). Pub. L. 86-755 inserted "or the 
State park agency or any other agency having jurisdic- 
tion over the State park system of said State des- 
ignated by the Governor of that State as its sole rep- 
resentative for acceptance of lands under this provi- 
sion," after "State" and inserted proviso. 

1959— Subsec. (b). Pub. L. 86-292 substituted acreage 
limitations making special allowances to States for 
recreational areas for provision which limited convey- 
ance to 640 acres to any one grantee in any one cal- 
endar year. 

Subsec. (c). Pub. L. 86-66 substituted provisions mak- 
ing sections 869 to 869-4 of this title inapplicable, ex- 
cept insofar as those sections apply to leases of land to 
States and counties and to State and Federal instru- 
mentalities and political subdivisions and to municipal 
corporations, to revested Oregon and California Rail- 
road grant lands and reconveyed Coos Bay Wagon Road 
grant lands in the State of Oregon, for provisions which 
made those sections inapplicable to the revested Or- 
egon and California Railroad grant lands and recon- 
veyed Coos Bay Wagon Road grant lands. 

1954 — Act June 4, 1954, divided provisions of act June 
14, 1926, on which this section is based, into separate 
sections (now set out as this section and sections 869-1 
to 869-4 of this title), and changed provisions generally 
to broaden authority of Secretary of the Interior to dis- 
pose of public lands for public purposes (1) by including 



iSee References in Text note below. 



provisions for disposal thereof to Territories (including 
Alaska), other political subdivisions, and nonprofit cor- 
porations and associations rather than to States, coun- 
ties, and municipalities only, (2) by permitting the dis- 
posal thereof for "public" purposes, rather than merely 
for "recreational" purposes as theretofore, (3) by strik- 
ing out "nonmineral" in describing the lands which 
may be so disposed of, (4) by inserting limitation provi- 
sions set out in subsecs. (b) and (c) of this section, (5) 
by amending and transferring to section 2 of that act 
(section 869-1 of this title) provisions governing meth- 
ods of, and conditions with respect to the, disposing of 
the lands for those purposes (see Prior Provisions note 
set out under section 869-1 of this title), including pro- 
vision for the reservation of mineral deposits, (6) by 
amending and transferring to section 3 of that act (sec- 
tion 869-2 of this title) provisions with respect to rever- 
sion of the lands to the United States in certain cases 
(see Prior Provisions note set out under section 869-2 of 
this title), (7) by enacting, as section 4 of that act, pro- 
visions set out as section 869-3 of this title, and (8) by 
inserting provision in this section that disposals should 
be made "upon application by a duly qualified appli- 
cant" under section 869-1 of this title. 

Effective Date of 1960 Amendment 

Pub. L. 86-755 provided that the amendment made by 
Pub. L. 86-755 is effective Sept. 21, 1959. 

Short Title of 1988 Amendment 

Pub. L. 100-648, §1, Nov. 10, 1988, 102 Stat. 3813, pro- 
vided that: "This Act [amending section 869-2 of this 
title and enacting provisions set out as notes under sec- 
tion 869-2 of this title] may be cited as the 'Recreation 
and Public Purposes Amendment Act of 1988'." 

Short Title 

Act June 14, 1926, ch. 578, 44 Stat. 741, which enacted 
sections 869 to 869-4 of this title, is popularly known as 
the "Recreation and Public Purposes Act". 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 

§869-1. Sale or lease to State or nonprofit orga- 
nization; reservation of mineral deposits; ter- 
mination of lease for nonuse 

The Secretary of the Interior may after due 
consideration as to the power value of the land, 
whether or not withdrawn therefor, (a) sell such 
land to the State, Territory, county, or other 
State, Territorial, or Federal instrumentality or 
political subdivision in which the lands are situ- 
ated, or to a nearby municipal corporation in 
the same State or Territory, for the purpose for 
which the land has been classified, and convey- 
ances of such land for historic-monument pur- 
poses or recreational purposes under this section 
shall be made without monetary consideration, 
while conveyances for any other purpose under 
this section shall be made at a price to be fixed 
by the Secretary of the Interior through ap- 
praisal or otherwise, after taking into consider- 
ation the purpose for which the lands are to be 
used, (b) lease such land to the State, Territory, 
county, or other State, Territorial, or Federal 
instrumentality or political subdivision in 
which the lands are situated, or to a nearby mu- 
nicipal corporation in the same State or Terri- 
tory, for the purpose for which the land has been 
classified, at a reasonable annual rental, except 
that leases of such lands for recreational pur- 
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poses shall be made without monetary consider- 
ation, for a period up to twenty-five years, and, 
at the discretion of the Secretary, with a privi- 
lege of renewal for a like period, (c) sell such 
land to a nonprofit corporation or nonprofit as- 
sociation, for the purpose for which the land has 
been classified, at a price to be fixed by the Sec- 
retary of the Interior through appraisal, after 
taking into consideration the purpose for which 
the lands are to be used, or (d) lease such land 
to a nonprofit corporation or nonprofit associa- 
tion at a reasonable annual rental, for a period 
up to twenty years, and, at the discretion of the 
Secretary, with a privilege of renewal for a like 
period. Each patent or lease so issued shall con- 
tain a reservation to the United States of all 
mineral deposits in the lands conveyed or leased 
and of the right to mine and remove the same, 
under applicable laws and regulations to be es- 
tablished by the Secretary. Each lease shall con- 
tain a provision for its termination upon a find- 
ing by the Secretary that the land has not been 
used by the lessee for the purpose specified in 
the lease for such period, not over five years, as 
may be specified in the lease, or that such land 
or any part thereof is being devoted to another 
use. 

(June 14, 1926, ch. 578, §2, as added June 4, 1954, 
ch. 263, 68 Stat. 174; amended Pub. L. 89-457, §1, 
June 20, 1966, 80 Stat. 210; Pub. L. 94-579, title II, 
§212(c), (d), Oct. 21, 1976, 90 Stat. 2760.) 

Prior Provisions 

Provisions similar to those in this section were for- 
merly contained in section 869 of this title. See 1954 
Amendment note set out under that section. Those 
prior provisions did not require, as in this section, the 
Secretary of the Interior to take into account the pos- 
sible power value of the lands, whether withdrawn 
therefor, or not, before authorizing any disposal of 
them under section 869 of this title; did not provide, as 
in this section, for the sale or lease of those lands to 
Federal instrumentalities, to Territories and to politi- 
cal subdivisions other than States, counties, and mu- 
nicipalities, and to nonprofit corporations and associa- 
tions; and did not provide, as in this section, that con- 
veyances of that land for historic-monument purposes 
should be made without monetary consideration. See 
section 869 of this title. 



Amendments 

1976 — Pub. L. 94-579 in el. (a) inserted reference to rec- 
reational purposes and in el. (b) inserted reference to 
leases for recreational purposes. 

1966 — Pub. L. 89-457 authorized an increase in the pe- 
riod of a lease under el. (b) from twenty to twenty-five 
years. 

Savings Provision 

Amendment by Pub. L. 94-579 not to be construed as 
terminating any valid lease, permit, patent, etc., exist- 
ing on Oct. 21, 1976, see section 701 of Pub. L. 94-579, set 
out as a note under section 1701 of this title. 



Period op Leases 

Section 2 of Pub. L. 89-457 provided that: "Upon ap- 
plication by a lessee holding a lease under the Recre- 
ation and Public Purposes Act [sections 869 to 869-4 of 
this title] the Secretary of the Interior may enter into 
a new lease for a term not to exceed twenty-five years 
from the date of the new lease." 



§869-2. Conditions of transfer by grantee; solid 
waste disposal 

(a) Conditions of transfer by grantee 

Title to lands conveyed by the Government 
under sections 869 to 869-4 of this title may not 
be transferred by the grantee or its successor ex- 
cept, with the consent of the Secretary of the 
Interior, to a transferee which would be a quali- 
fied grantee under section 869-l(a) or 869-l(c) of 
this title and subject to the acreage limitation 
contained in section 869(b) of this title. A grant- 
ee or its successor may not change the use speci- 
fied in the conveyance to another or additional 
use except, with the consent of the Secretary, to 
a use for which such grantee or its successor 
could obtain a conveyance under sections 869 to 
869-4 of this title. If at any time after the lands 
are conveyed by the Government, the grantee or 
its successor attempts to transfer title to or 
control over these lands to another or the lands 
are devoted to a use other than that for which 
the lands were conveyed, without the consent of 
the Secretary, title to the lands shall revert to 
the United States. 

(b) New disposal sites 

(1) Notwithstanding the provisions of sub- 
section (a) of this section, if the Secretary re- 
ceives an application for conveyance of land 
under sections 869 to 869-4 of this title for the 
express purpose of solid waste disposal or for an- 
other purpose which the Secretary finds may in- 
clude the disposal, placement, or release of any 
hazardous substance, the Secretary may convey 
such land subject only to the provisions of this 
subsection. 

(2) Prior to issuance of any conveyance of land 
under this subsection the Secretary shall inves- 
tigate the land covered by an application for 
such conveyance to determine whether or not 
any hazardous substance is present on such land. 
Such investigation shall include a review of any 
available records as to the use of such land and 
all appropriate analysis of the soil, water and 
air associated with such land. No land shall be 
conveyed under this subsection if such inves- 
tigation indicates that any hazardous substance 
is present on such land. 

(3) No application for conveyance under this 
subsection shall be acted on by the Secretary 
until the applicant has furnished evidence, satis- 
factory to the Secretary, that a copy of the ap- 
plication and information concerning the pro- 
posed use of the land covered by the application 
has been provided to the Environmental Protec- 
tion Agency and to all other State and Federal 
agencies with responsibility for enforcement of 
State and Federal laws applicable to lands used 
for the disposal, placement, or release of solid 
waste or any hazardous substance. 

(4) No application for conveyance under this 
subsection shall be acted on by the Secretary 
until the applicant has given a warranty that 
use of the land covered by the application will 
be consistent with all applicable State and Fed- 
eral laws, including laws dealing with the dis- 
posal, placement, or release of hazardous sub- 
stances, and that the applicant will hold the 
United States harmless from any liability that 
may arise out of any violation of any such law. 
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(5) A conveyance under this subsection shall 
be made to the extent that the applicant has 
demonstrated to the Secretary that the land 
covered by an application meets all applicable 
State and local requirements and is appropriate 
in character and reasonable in acreage in order 
to meet an existing or reasonably anticipated 
need for solid waste disposal or for another pro- 
posed use that the Secretary finds may include 
the disposal, placement, or release of any haz- 
ardous substance. 

(6) A conveyance under this subsection shall 
be subject to the following conditions: 

(A) Except as otherwise provided in subpara- 
graphs (B) and (D) of this paragraph, the docu- 
ment of conveyance shall provide that the 
lands conveyed under this subsection shall re- 
vert to the United States, unless substantially 
all of the lands have been used, on or before 
the date five years after the date of convey- 
ance, for the purpose or purposes specified in 
the application, or for other use or uses au- 
thorized under subsection (a) of this section 
with the consent of the Secretary. 

(B) In the event that at any time after such 
conveyance any portion of such lands has not 
been used for the purpose or purposes specified 
in the application, and the party to whom 
such lands were conveyed by the Secretary 
shall transfer ownership of such unused por- 
tion to any other party, the party to whom 
such lands were conveyed by the Secretary 
shall be liable to pay the Secretary, on behalf 
of the United States, the fair market value of 
such transferred portion as of the date of such 
transfer, including the value of any improve- 
ments thereon. Subject to appropriations, all 
amounts received by the Secretary under this 
subparagraph shall be retained by the Sec- 
retary and used for the management of public 
lands and shall remain available until ex- 
pended. 

(C) Pricing for conveyances of land under 
this subsection shall be in accordance with the 
provisions of section 869-1 of this title, except 
that no compensation shall be required for the 
inclusion of only the limited reverter specified 
in this paragraph. 

(D) Each patent issued under this subsection 
shall specify that no portion of the lands cov- 
ered by such patent shall under any circum- 
stances revert to the United States if such 
portion has been used for solid waste disposal 
or for any other purpose that the Secretary 
finds may result in the disposal, placement, or 
release of any hazardous substance. 

(7) For purposes of this section the term "haz- 
ardous substance" has the same meaning as 
such term has when used in the Comprehensive 
Environmental Response, Compensation, and Li- 
ability Act (42 U.S.C. 9601 et seq.). 

(c) Existing disposal sites 

(1) Upon the application or with the concur- 
rence of any party to whom the Secretary, prior 
to November 10, 1988, conveyed land under sec- 
tions 869 to 869-4 of this title, the Secretary may 
renounce the reversionary interests of the 
United States in such land, or portion thereof, if 
the Secretary finds that such land, or portion 
thereof, has been used for solid waste disposal or 



for any other purpose which the Secretary finds 
may result in the disposal, placement, or release 
of any hazardous substance, and the Secretary 
may rescind any portion of any patent or other 
instrument of conveyance inconsistent with 
such renunciation. After such renunciation, af- 
fected lands shall not under any circumstances 
revert to the United States by the operation of 
law, and shall cease to be subject to the provi- 
sions of subsection (a) of this section. 

(2) Upon the application or with the concur- 
rence of a party to whom the Secretary, prior to 
November 10, 1988, leased lands pursuant to sec- 
tions 869 to 869-4 of this title, the Secretary may 
convey in fee the lands covered by such lease or 
any portion thereof which have been used for 
solid waste disposal or for any other purpose 
that the Secretary finds may result in the dis- 
posal, placement, or release of any hazardous 
substance. Notwithstanding any other provision 
of sections 869 to 869-4 of this title, a patent is- 
sued pursuant to this paragraph shall not con- 
tain a reverter provision and the lands covered 
by such patent shall not under any circum- 
stances revert to the United States by operation 
of law after the issuance of such patent and 
shall not be subject to the provisions of sub- 
section (a) of this section. 

(June 14, 1926, ch. 578, §3, as added June 4, 1954, 
ch. 263, 68 Stat. 175; amended Pub. L. 86-292, §2, 
Sept. 21, 1959, 73 Stat. 571; Pub. L. 100-648, §2, 
Nov. 10, 1988, 102 Stat. 3813.) 

References in Text 

The Comprehensive Environmental Response, Com- 
pensation, and Liability Act, referred to in subsec. 
(b)(7), probably means the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 
1980, Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as 
amended, which is classified principally to chapter 103 
(§9601 et seq.) of Title 42, The Public Health and Wel- 
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9601 of 
Title 42 and Tables. 

Prior Provisions 

Prior provisions on the subject of reverter were for- 
merly contained in section 869 of this title. See 1954 
Amendment note set out under that section. Those 
prior provisions permanently restricted the lands con- 
veyed to a single use, and did not provide, as in this 
section, for transfer by the original grantee or its suc- 
cessor. 

Amendments 

1988 — Pub. L. 100-648 designated existing provision as 
subsec. (a) and added subsecs. (b) and (c). 

1959 — Pub. L. 86-292 struck out sentence which pro- 
vided that this section should cease to be in effect as 
to any lands patented under sections 869 to 869-4 of this 
title twenty-five years after the issuance of patent for 
such lands. 

Savings Provisions 

Section 3 of Pub. L. 100-648 provided that: "Nothing 
in this Act [amending section 869-2 of this title and en- 
acting provisions set out as notes under sections 869 
and 869-2 of this title] or the amendments made there- 
by shall be construed to affect the applicability and op- 
eration of the Comprehensive Environmental Response, 
Compensation^] and Liability Act [of 1980] (42 U.S.C. 
9601 et seq.) as amended, and the Resource Conserva- 
tion and Recovery Act of 1976 (42 U.S.C. 6901 et seq.), as 
amended." 
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Congressional Review op Conveyance op Land or 
Renunciation op Reversionary Interests 

Section 4 of Pub. L. 100-648 provided that: 
"(a) The Secretary shall not make any conveyance of 
land or renunciation of reversionary interests under 
this Act [amending section 869-2 of this title and enact- 
ing provisions set out as notes under sections 869 and 
869-2 of this title] until he has published in the Federal 
Register regulations implementing this Act and until 
sixty days (not counting days on which the House of 
Representatives or the Senate has adjourned for more 
than three days) after these regulations have been sub- 
mitted to the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on Interior 
and Insular Affairs of the House of Representatives. 
[Implementing regulations were published in the Fed- 
eral Register July 23, 1992, 57 F.R. 32730.] 

"(b) During the first three years after enactment of 
this Act [Nov. 10, 1988] the Secretary shall not make 
any conveyance of land or renunciation of reversionary 
interests under this Act until thirty days (not counting 
days on which the House of Representatives or the Sen- 
ate has adjourned for more than three days) after no- 
tice of intention to do so has been submitted to the 
Committee on Energy and Natural Resources of the 
Senate and the Committee on Interior and Insular Af- 
fairs of the House of Representatives." 

§869-3. Authority for transfers; applicability of 
section 869-2 to prior patents; termination of 
restrictions 

The Secretary may authorize transfers of title 
or changes in use in accordance with the provi- 
sions of section 869-2 of this title with respect to 
any patent heretofore issued under any Act upon 
application by a patentee qualified to obtain a 
conveyance under section 869-l(a) or 869-l(c) of 
this title. If the Secretary, pursuant to such an 
application, authorizes such transfer or use, all 
reverter provisions and other limitations on 
transfer or use, under sections 869 to 869-4 of 
this title or any other Act affecting the lands 
involved, shall cease to be in effect twenty-five 
years after the Secretary authorizes the transfer 
or use for a changed or additional purpose under 
the provisions of this section. 

(June 14, 1926, ch. 578, §4, as added June 4, 1954, 
ch. 263, 68 Stat. 175.) 

§869-4. Disposition of moneys received from or 
on account of revested Oregon and Califor- 
nia Railroad grant lands or reconveyed Coos 
Bay Wagon Road grant lands 

All moneys received from or on account of any 
revested Oregon and California Railroad grant 
lands or reconveyed Coos Bay Wagon Road grant 
lands under sections 869 to 869-4 of this title 
shall be deposited respectively in the Oregon 
and California land-grant fund and the Coos Bay 
Wagon Road grant fund, and shall be applied in 
the manner prescribed respectively by section 
1181f of this title, and by sections 1181f-l to 
1181f~4 of this title. 

(June 14, 1926, ch. 578, §6, as added Pub. L. 86-66, 
§3, June 23, 1959, 73 Stat. 111.) 

§869a. Repealed. Pub. L. 86-66, §1, June 23, 1959, 
73 Stat. 110 

Section, act Apr. 13, 1928, ch. 370, §§1, 2, 45 Stat. 429, 
extended provisions of section 869 of this title to former 
Oregon and California Railroad grant lands revested in 
the United States and to former Coos Bay Wagon Road 
grant lands reconveyed to the United States. 



§ 870. Grants of land in aid of common or public 
schools; extension to those mineral in char- 
acter; effect of leases 

Subject to the provisions of subsections (a), 
(b), and (c) of this section, the several grants to 
the States of numbered sections in place for the 
support or in aid of common or public schools 
be, and they are, extended to embrace numbered 
school sections mineral in character, unless land 
has been granted to and/or selected by and cer- 
tified or approved, to any such State or States 
as indemnity or in lieu of any land so granted by 
numbered sections. 

(a) The grant of numbered mineral sections 
under this section shall be of the same effect as 
prior grants for the numbered nonmineral sec- 
tions, and titles to such numbered mineral sec- 
tions shall vest in the States at the time and in 
the manner and be subject to all the rights of 
adverse parties recognized by existing law in the 
grants of numbered nonmineral sections. 

(b) The additional grant made by this section 
is upon the express condition that all sales, 
grants, deeds, or patents for any of the lands so 
granted shall hereafter be subject to and contain 
a reservation to the State of all the coal and 
other minerals in the lands so sold, granted, 
deeded, or patented, together with the right to 
prospect for, mine, and remove the same. The 
coal and other mineral deposits in such lands 
not heretofore disposed of by the State shall be 
subject to lease by the State as the State legis- 
lature may direct, the proceeds and rentals and 
royalties therefrom to be utilized for the sup- 
port or in aid of the common or public schools: 
Provided, That any lands or minerals hereafter 
disposed of contrary to the provisions of this 
section shall be forfeited to the United States by 
appropriate proceedings instituted by the Attor- 
ney General for that purpose in the United 
States district court for the district in which 
the property or some part thereof is located. 

(c) Except as provided in subsection (d) of this 
section, any lands included within the limits of 
existing reservations of or by the United States, 
or specifically reserved for water-power pur- 
poses, or included in any pending suit or pro- 
ceeding in the courts of the United States, or 
subject to or included in any valid application, 
claim, or right initiated or held under any of the 
existing laws of the United States, unless or 
until such reservation, application, claim, or 
right is extinguished, relinquished, or canceled, 
and all lands in the Territory of Alaska, are ex- 
cluded from the provisions of this section. 

(d) (1) Notwithstanding subsection (c) of this 
section, the fact that there is outstanding on 
any numbered school section, whether or not 
mineral in character, at the time of its survey a 
mineral lease or leases entered into by the 
United States, or an application therefor, shall 
not prevent the grant of such numbered school 
section to the State concerned as provided by 
this section and section 871 of this title. 

(2) Any such numbered school section which 
has been surveyed prior to July 11, 1956, and 
which has not been granted to the State con- 
cerned solely by reason of the fact that there 
was outstanding on it at the time of the survey 
a mineral lease or leases entered into by the 
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United States, or an application therefor, is 
hereby granted by the United States to such 
State under this section as if it had not been so 
leased; and the State shall succeed the position 
of the United States as lessor under such lease 
or leases. 

(3) Any such numbered school section which is 
surveyed on or after July 11, 1956, and on which 
there is outstanding' at the time of such survey 
a mineral lease or leases entered into by the 
United States, shall (unless excluded from the 
provisions of this section by subsection (c) of 
this section for a reason other than the exist- 
ence of an outstanding lease) be granted to the 
State concerned immediately upon completion 
of such survey; and the State shall succeed to 
the position of the United States as lessor under 
such lease or leases. 

(4) The Secretary of the Interior shall, upon 
application by a State, issue patents to the 
State for the lands granted by this section and 
section 871 of this title, in accordance with sec- 
tion 871a 1 of this title. Such patent shall, if the 
lease is then outstanding, include a statement 
that the State succeeded to the position of the 
United States as lessor at the time the title 
vested in the State. 

(5) Where at the time rents, royalties, and bo- 
nuses accrue the lands or deposits covered by a 
single lease are owned in part by the State and 
in part by the United States, the rents, royal- 
ties, and bonuses shall be allocated between 
them in proportion to the acreage in said lease 
owned by each. 

(6) As used in this subsection, "lease" includes 
"permit" and "lessor" includes "grantor". 

(Jan. 25, 1927, ch. 57, §1, 44 Stat. 1026; May 2, 1932, 
ch. 151, §1, 47 Stat. 140; Apr. 22, 1954, ch. 169, 68 
Stat. 57; July 11, 1956, ch. 572, 70 Stat. 529.) 

References in Text 

Section 871a of this title, referred to in subsec. (d)(4), 
was repealed by Pub. L. 94-579, title VII, § 705(a), Oct. 21, 
1976, 90 Stat. 2792. 

Amendments 

1956— Subsec. (d). Act July 11, 1956, provided that 
numbered school sections under mineral leases may be 
granted to a State, whether or not the sections are 
mineral in character, and added subpar. (6). 

1954— Subsec. (c). Act Apr. 22, 1954, §2, substituted 
"Except as provided in subsection (d) of this section, 
any" for "any". 

Subsec. (d). Act Apr. 22, 1954, §1, added subsec. (d). 

1932— Subsec. (b). Act May 2, 1932, inserted "here- 
after" in two places and "not heretofore disposed of by 
the State" after "mineral deposits in such lands". 

Subsec. (c). Act May 2, 1932, inserted "reservation" 
before "application". 

Effective Date of 1932 Amendment 

Section 2 of act May 2, 1932, provided that: "This 
amendatory Act [amending this section] shall take ef- 
fect as of January 25, 1927; and in any case in which a 
State has selected lieu lands since such date under the 
Act approved February 28, 1891 (26 Stat. 796) [sections 
851 and 852 of this title], and still retains title thereto, 
such State may, within ninety days after the date of 
the enactment of this Act [May 2, 1932], relinquish to 
the United States all right, title, and interest in such 
lands and shall thereupon be entitled to all the benefits 
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of the Act of January 25, 1927 [sections 870 and 871 of 
this title], as amended by this Act." 

Admission of Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§ 871. Certain grants and laws unaffected 

Nothing contained in section 870 of this title is 
intended or shall be held or construed to in- 
crease, diminish, or affect the rights of States 
under grants other than for the support of com- 
mon or public schools by numbered school sec- 
tions in place, and said section shall not apply 
to indemnity or lieu selections or exchanges or 
the right after January 25, 1927, to select indem- 
nity for numbered school sections in place lost 
to the State under the provisions of said section 
or any Acts, and all existing laws governing 
such grants and indemnity or lieu selections and 
exchanges are continued in full force and effect. 

(Jan. 25, 1927, ch. 57, §2, 44 Stat. 1027.) 

§ 871a. Repealed. Pub. L. 94-579, title VII, § 705(a), 
Oct. 21, 1976, 90 Stat. 2792 

Section, act June 21, 1934, ch. 689, 48 Stat. 1185, au- 
thorized issuance of patents to numbered school sec- 
tions granted for support of common schools. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§872. Conveyances to United States in connec- 
tion with applications for amendment of pat- 
ented entries or for exchange of land, etc.; 
withdrawal or rejection of applications; re- 
conveyances 

Where a conveyance of land has been made or 
may hereafter be made to the United States in 
connection with an application for amendment 
of a patented entry or entries, or an exchange of 
lands, or for any other purpose, and the applica- 
tion in connection with which the conveyance 
was made is thereafter withdrawn or rejected, 
the Secretary of the Interior or such officer as 
he may designate is authorized and directed, if 
the deed of conveyance has been recorded, to 
execute a quitclaim deed of the conveyed land to 
the party or parties entitled thereto. 

(Apr. 28, 1930, ch. 219, §6, 46 Stat. 257; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Transfer of Functions 

Functions of Secretary of the Interior under this sec- 
tion, with respect to execution of quitclaim deeds for 
lands conveyed to United States in connection with ex- 
change transactions involving lands under jurisdiction 
of Secretary of Agriculture, transferred to Secretary of 
Agriculture, see Pub. L. 86-509, June 11, 1960, 74 Stat. 
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205, set out as a note under section 2201 of Title 7, Agri- 
culture. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 P.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§873. Lands granted for erecting public build- 
ings; purpose of grant 

In any case in which public lands of the United 
States have been granted to a State, before May 
16, 1958, for the purpose of erecting public build- 
ings at the capital of such State for legislative, 
executive, and judicial purposes, the purpose of 
such grant shall be deemed to include construc- 
tion, reconstruction, repair, renovation, and 
other permanent improvements of such public 
buildings, the acquisition of necessary land for 
such buildings, furnishings and equipment for 
such buildings, and the payment of principal and 
interest on bonds issued for any such purpose. 

(Pub. L. 85-411, May 16, 1958, 72 Stat. 117.) 

CHAPTER 21— GRANTS IN AID OF 
RAILROADS AND WAGON ROADS 

Sec. 

881. Cost of survey of grants to railroads; pay- 

ment. 

882. Surveyed lands taxable notwithstanding lien; 

provisos. 

883. Collection of costs of surveying, etc.; reim- 

bursement of purchaser. 

884. Right of forfeiture of railroad grants not af- 

fected. 

885. Union Pacific Railroad lands. 

886. Survey of lands within limits of railroad 

grants. 

887. Deposits for surveys of lands granted to rail- 

roads. 

888. Selection by railroads of lands in lieu of lands 

entered subsequent to accrual of rights; 
title of settlers. 

889. Rights of entrymen whose entries had not 

been admitted to record. 

890. Homestead entries on railroad lands prior to 

withdrawal or after restoration to market 
confirmed. 

891. Abandoned railroad lands; reentry. 

892. Entries after expiration of grant. 

893. Rights of permissive settlers on railroad 

lands restored to public domain. 

894. Adjustment of land grants to railroads. 

895. Cancellation of patents erroneously issued; 

reconveyance. 

896. Erroneous cancellation of bona fide entries 

corrected. 

897. Patents to purchasers from railroads; pur- 

chase money. 

898. Rights of purchasers from railroads of coter- 

minous lands not within grants. 

899. Limitation of quantity to be conveyed. 

900. Suits to cancel patents to lands erroneously 

issued under railroad or wagon-road grants. 

901. Claims of bona fide purchasers; establishment 

of rights. 

902. Cancellation; investigation before suit. 

903. Relief of settlers on lands granted in aid of 

wagon roads. 

904. Forfeiture of unearned grants; restoration to 

public domain. 



Sec. 

905. Homestead entries on forfeited lands. 

906. Purchase by bona fide purchasers from grant- 

ees; removal of crops and improvements. 

907. Rights of original grantees to forfeited lands. 

908. Deposits by railroad companies for costs of 

surveying and conveying unsurveyed lands 
granted. 

909. Forfeiture of grant on failure to make de- 

posit. 

910. Right to extend public surveys over lands 

granted, and other rights of United States, 
not affected. 

911. Regulations. 

912. Disposition of abandoned or forfeited railroad 

grants. 

913. Conveyance by land grant railroads of por- 

tions of rights of way to State, county, or 
municipality. 

914. Omitted. 

§881. Cost of survey of grants to railroads; pay- 
ment 

Before any land granted to any railroad com- 
pany by the United States shall be conveyed to 
such company, or any persons entitled thereto 
under any of the acts incorporating or relating 
to said company, unless such company is ex- 
empted by law from the payment of such cost, 
there shall first be paid into the Treasury of the 
United States the cost of surveying, selecting, 
and conveying the same by the said company or 
persons in interest. 

(July 15, 1870, ch. 292, 16 Stat. 305; July 31, 1876, 
ch. 246, 19 Stat. 121.) 

§882. Surveyed lands taxable notwithstanding 
lien; provisos 

No lands granted to any railroad corporation 
by any Act of Congress shall be exempt from 
taxation by States, Territories, and municipal 
corporations on account of the lien of the 
United States upon the same for the costs of 
surveying, selecting, and conveying the same, or 
because no patent has been issued therefor; but 
this provision shall not apply to lands un- 
surveyed: Provided, That any such land sold for 
taxes shall be taken by the purchaser subject to 
the lien for costs of surveying, selecting, and 
conveying, to be paid in such manner by the pur- 
chaser as the Secretary of the Interior may by 
rule provide and to all liens of the United 
States, all mortgages of the United States, and 
all rights of the United States in respect of such 
lands: Provided further, That sections 882 to 885 
of this title shall apply only to lands situated 
opposite to and coterminous with completed 
portions of said roads, and in organized counties: 
Provided further, That at any sale of lands under 
the provisions of sections 882 to 885 of this title 
the United States may become a preferred pur- 
chaser, and in such case the lands sold shall be 
restored to the public domain and disposed of as 
provided by the laws relating thereto. 

(July 10, 1886, ch. 764, §1, 24 Stat. 143.) 

§883. Collection of costs of surveying, etc.; reim- 
bursement of purchaser 

If any railroad corporation required by law to 
pay the costs of surveying, selecting, or convey- 
ing any lands granted to such company or for its 
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use and benefit by Act of Congress shall for thir- 
ty days neglect or refuse to pay any such costs 
after demand for payment thereof by the Sec- 
retary of the Interior, he shall notify the Attor- 
ney General, who shall at once commence pro- 
ceedings to collect the same. But when any sum 
shall be collected of such railroad company as 
costs of surveying, selecting, and conveying any 
tract of land which shall have been purchased 
under the provisions of section 882 of this title, 
the Secretary of the Interior shall out of such 
collections reimburse said purchaser, his heirs 
or assigns, the amount of money paid by him as 
the costs of such surveying, selecting, and con- 
veying. 

(July 10, 1886, ch. 764, §2, 24 Stat. 143.) 

§884. Right of forfeiture of railroad grants not 
affected 

Sections 882 to 885 of this title shall not affect 
the right of the Government to declare or en- 
force a forfeiture of any lands so granted; but all 
the rights of the United States to said lands or 
to any interest therein shall be and remain as if 
said sections had not passed, except as to the 
lien mentioned in section 882 of this title. 

(July 10, 1886, ch. 764, §3, 24 Stat. 143.) 

§ 885. Union Pacific Railroad lands 

The costs of surveying, selecting, and convey- 
ing lands granted to the Union Pacific Railroad 
Company shall become due and payable at and 
on the demand therefor made by the Secretary 
of the Interior as provided in section 883 of this 
title, and nothing in sections 882 to 885 of this 
title shall be construed or taken in any wise to 
affect or impair the right of Congress at any 
time further to alter, amend, or repeal the Act 
of July 2, 1864, chapter 216, as in the opinion of 
Congress, justice or the public welfare may re- 
quire, or to impair or waive any right or remedy 
in the premises existing on July 10, 1886, in favor 
of the United States. Sections 882 to 885 of this 
title shall be subject to alteration, amendment, 
or repeal. 

(July 10, 1886, ch. 764, §4, 24 Stat. 143.) 

References in Text 

Act of July 2, 1864, referred to In text, Is act July 2, 
1864, ch. 216, 13 Stat. 357, which enacted section 942-3 of 
this title and first paragraph of former section 83 of 
Title 45, Railroads. For complete classification of this 
Act to the Code, see Tables. 

§886. Survey of lands within limits of railroad 
grants 

For the survey of the public lands lying within 
the limits of land grants made by Congress to 
aid in the construction of railroads, and the se- 
lection therein of such lands as are granted 
therefor, to enable the Secretary of the Interior 
to carry out the provisions of section 894 of this 
title, the sum of $100,000 heretofore appropriated 
is made a continuing appropriation for the sur- 
vey of lands within the limits of railroad land 
grants, and any money which shall be expended 
of such appropriation and reimbursed and paid 
into the Treasury is reappropriated, and said 
sum shall remain a continuing appropriation, 



and so often as any part of the same shall, after 
being expended, be reimbursed by any railroad 
company as hereinafter provided, the same shall 
be again available for the purposes aforesaid: 
Provided, That any portion of said sum expended 
for surveying such lands shall be reimbursed by 
the respective companies or parties in interest 
for whose benefit the lands are granted, accord- 
ing to the provisions of section 881 of this title: 
And provided further, That whenever there shall 
have been reimbursed and paid into the Treas- 
ury of the United States, by the respective com- 
panies or parties in interest, any part of said ap- 
propriation expended for surveys within such 
grants, there shall be immediately available, 
out of any money in the Treasury not otherwise 
appropriated, an amount equal to the amount so 
reimbursed, and the same shall be available for 
the survey of the public lands lying within the 
limits of the railroad land grants made by Con- 
gress, until all of said lands shall have been sur- 
veyed: Provided, That nothing herein contained 
shall be construed to prevent the use, within the 
limits of any railroad land grant made by Con- 
gress, of any part of any regular appropriation 
for surveying the public lands: Provided, That no 
part of the foregoing money shall be used for 
any land embraced in any grant to the State of 
Florida: And provided further, That the provi- 
sions of law requiring reimbursements to be 
made to the United States by railroad corpora- 
tions claiming such grants shall apply equally 
to the successors of such railroad corporations 
acquiring title to their lands and other prop- 
erty, under decree of foreclosure of any mort- 
gage authorized by Congress. 

(Mar. 2, 1895, ch. 189, §1, 28 Stat. 937; Pub. L. 
96-470, title I, § 108(b), Oct. 19, 1980, 94 Stat. 2239.) 

Amendments 

1980 — Pub. L. 96-470 struck out provision requiring 
Secretary of the Interior to report to each regular ses- 
sion of Congress what has been done under this section. 

Appropriations 

Effective July 1, 1935, the continuing appropriation 
provided for In this section was repealed by act June 26, 
1934, ch. 756, §1, 48 Stat. 1225. 

§887. Deposits for surveys of lands granted to 
railroads 

When any railroad company claiming a grant 
of land under any Act of Congress, desiring to 
secure the survey of any unsurveyed lands with- 
in the limits of its grant, shall file an applica- 
tion therefor in writing with such officer as the 
Secretary of the Interior may designate, and de- 
posit in a proper United States depository to the 
credit of the United States a sum sufficient to 
pay for such survey and for the examination 
thereof pursuant to law and the rules and regu- 
lations of the Department of the Interior under 
the direction of the Secretary of the Interior or 
such officer as he may designate, it shall there- 
upon be the duty of the Secretary or such offi- 
cer, or the Director of the United States Geo- 
logical Survey, as the case may be, to cause said 
lands to be surveyed. 

For any deposits made by any railroad com- 
pany hereunder, certificates shall be issued, 
which may be used by such railroad company, 
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its successors or assigns, to the same extent as 
cash is now allowed in payment of entries of 
public lands under existing law and regulations 
for any public lands of the United States in the 
States where the surveys were made, or for any 
survey or office fees due the United States from 
such railroad company on account of surveys of 
lands within its grant. The Secretary of the In- 
terior shall provide such rules and regulations 
as may be necessary for carrying out the fore- 
going provisions. 

(Feb. 27, 1899, ch. 205, 30 Stat. 892; Mar. 3, 1925, 
ch. 462, 43 Stat. 1144; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100; Pub. 
L. 102-154, title I, Nov. 13, 1991, 105 Stat. 1000.) 

Change op Name 

"United States Geological Survey" substituted for 
''Geological Survey" in first undesignated paragraph 
pursuant to provision of title I of Pub. L. 102-154, set 
out as a note under section 31 of this title. 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Supervisor of Surveys," changed to "such officer as 
the Secretary of the Interior may designate," and two 
references to "Commissioner of the General Land Of- 
fice," changed to "Secretary of the Interior or such of- 
ficer as he may designate," and "Secretary or such offi- 
cer," respectively, on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§888. Selection by railroads of lands in lieu of 
lands entered subsequent to accrual of 
rights; title of settlers 

In the adjustment of all railroad land grants, 
whether made directly to any railroad company 
or to any State for railroad purposes, if any of 
the lands granted be found in the possession of 
an actual settler whose entry or filing has been 
allowed under the preemption or homestead 
laws of the United States subsequent to the time 
at which, by the decision of the land office, the 
right of said road was declared to have attached 
to such lands, the grantees, upon a proper relin- 
quishment of the lands so entered or filed for, 
shall be entitled to select an equal quantity of 
other lands in lieu thereof from any of the pub- 
lic lands not mineral and within the limits of 
the grant not otherwise appropriated at the date 
of selection, to which they shall receive title the 
same as though originally granted. And any 
such entries or filings thus relieved from con- 
flict may be perfected into complete title as if 
such lands had not been granted: Provided, That 
nothing herein contained shall in any manner be 
so construed as to enlarge or extend any grant 
to any such railroad or to extend to lands re- 
served in any land grant made for railroad pur- 
poses: And provided further, That this section 
shall not be construed so as in any manner to 
confirm or legalize any decision or ruling of the 



Interior Department under which lands have 
been certified to any railroad company when 
such lands have been entered by a preemption or 
homestead settler after the location of the line 
of the road and prior to the notice to the local 
land office of the withdrawal of such lands from 
market. 

(June 22, 1874, ch. 400, 18 Stat. 194.) 

§889. Rights of entrymen whose entries had not 
been admitted to record 

The privileges granted by section 888 of this 
title are extended (subject to the provisos, limi- 
tations, and restrictions thereof) to all persons 
entitled to the right of homestead or preemption 
under the laws of the United States, who have 
resided upon and improved for five years lands 
granted to any railroad company, but whose en- 
tries or filings have not for any cause been ad- 
mitted to record. 

(Aug. 29, 1890, ch. 819, 26 Stat. 369.) 

§ 890. Homestead entries on railroad lands prior 
to withdrawal or after restoration to market 
confirmed 

All preemption and homestead entries, or en- 
tries in compliance with any law of the United 
States, of the public lands, made in good faith, 
by actual settlers, upon tracts of land of not 
more than one hundred and sixty acres each, 
within the limits of any land grant, prior to the 
time when notice of the withdrawal of the lands 
embraced in such grant was received at the local 
land office of the district in which such lands 
are situated, or after their restoration to mar- 
ket by order of the Bureau of Land Manage- 
ment, and where the preemption and homestead 
laws have been complied with, and proper proofs 
thereof have been made by the parties holding 
such tracts or parcels, shall be confirmed, and 
patents for the same shall issue to the parties 
entitled thereto. 

(Apr. 21, 1876, ch. 72, §1, 19 Stat. 35; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 891. Abandoned railroad lands; reentry 

When at the time of such withdrawal as afore- 
said, valid preemption or homestead claims ex- 
isted upon any lands within the limits of any 
such grants which afterward were abandoned, 
and, under the decisions and rulings of the Land 
Department, were reentered by preemption or 
homestead claimants who have complied with 
the laws governing preemption or homestead en- 
tries, and shall make the proper proofs required 
under such laws, such entries shall be deemed 
valid, and patents shall issue therefor to the 
person entitled thereto. 
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(Apr. 21, 1876, oh. 72, §2, 19 Stat. 35.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 892. Entries after expiration of grant 

All such preemption and homestead entries 
which may have been made by permission of the 
Land Department, or in pursuance of the rules 
and instructions thereof, within the limits of 
any land grant at a time subsequent to expira- 
tion of such grant, shall be deemed valid, and a 
compliance with the laws and the making of the 
proof required shall entitle the holder of such 
claim to a patent therefor. 

(Apr. 21, 1876, ch. 72, §3, 19 Stat. 36.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§893. Rights of permissive settlers on railroad 
lands restored to public domain 

All persons who shall have settled and made 
valuable and permanent improvements upon any 
odd-numbered section of land within any rail- 
road withdrawal in good faith and with the per- 
mission or license of the railroad company for 
whose benefit the same shall have been made, 
and with the expectation of purchasing of such 
company the land so settled upon, which land so 
settled upon and improved, may, for any cause, 
be restored to the public domain, and who, at 
the time of such restoration, may not be enti- 
tled to enter and acquire title to such land 
under the homestead laws of the United States, 
shall be permitted, at any time within three 
months after such restoration, and under such 
rules and regulations as the Secretary of the In- 
terior, or such officer as he may designate, may 
prescribe, to purchase not to exceed one hundred 
and sixty acres in extent of the same by legal 
subdivisions, at the price of $2.50 per acre, and to 
receive patents therefor. 

(Jan. 13, 1881, ch. 19, 21 Stat. 315; Mar. 3, 1891, ch. 
561, §§1, 4, 26 Stat. 1095, 1097; Mar. 3, 1893, ch. 208, 
27 Stat. 593; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior, or such officer as he may 
designate," substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 894. Adjustment of land grants to railroads 

The Secretary of the Interior is authorized and 
directed as of March 3, 1887, to adjust, in accord- 



ance with the decisions of the Supreme Court, 
each of the railroad land grants made by Con- 
gress to aid in the construction of railroads and 
theretofore unadjusted. 

(Mar. 3, 1887, ch. 376, §1, 24 Stat. 556.) 

§ 895. Cancellation of patents erroneously issued; 
reconveyance 

If it shall appear, upon the completion of such 
adjustments, respectively, or sooner, that lands 
were, from any cause, prior to March 3, 1887, er- 
roneously certified or patented, by the United 
States, to or for the use or benefit of any com- 
pany claiming by, through, or under grant from 
the United States, to aid in the construction of 
a railroad, it shall be the duty of the Secretary 
of the Interior to thereupon demand from such 
company a relinquishment or reconveyance to 
the United States of all such lands, whether 
within granted or indemnity limits; and if such 
company shall neglect or fail to so reconvey 
such lands to the United States within ninety 
days after the aforesaid demand shall have been 
made, it shall thereupon be the duty of the At- 
torney General to commence and prosecute in 
the proper courts the necessary proceedings to 
cancel all patents, certification, or other evi- 
dence of title prior to March 3, 1887, issued for 
such lands, and to restore the title thereof to 
the United States. 

(Mar. 3, 1887, ch. 376, §2, 24 Stat. 556.) 

§ 896. Erroneous cancellation of bona fide entries 
corrected 

If, in the adjustment of said grants, it shall 
appear that the homestead or preemption entry 
of any bona fide settler has been erroneously 
canceled on account of any railroad grant or the 
withdrawal of public lands from market, such 
settler upon application shall be reinstated in 
all his rights and allowed to perfect his entry by 
complying with the public-land laws: Provided, 
That he has not located another claim or made 
an entry in lieu of the one so erroneously can- 
celed: And provided also, That he did not volun- 
tarily abandon said original entry: And provided 
further, That if any of said settlers do not renew 
their application to be reinstated within a rea- 
sonable time, to be fixed by the Secretary of the 
Interior, then all such unclaimed lands shall be 
disposed of under the public-land laws, with pri- 
ority of right given to bona fide purchasers of 
said unclaimed lands, if any, and if there be no 
such purchasers, then to bona fide settlers resid- 
ing thereon. 

(Mar. 3, 1887, ch. 376, §3, 24 Stat. 557.) 

§897. Patents to purchasers from railroads; pur- 
chase money 

As to all lands, except those mentioned in sec- 
tion 896 of this title, which have been so erro- 
neously certified or patented as aforesaid, and 
which have been sold by the grantee company to 
citizens of the United States, or to persons who 
have declared their intention to become such 
citizens, the person or persons so purchasing in 
good faith, his heirs or assigns, shall be entitled 
to the land so purchased, upon making proof of 
the fact of such purchase at the proper land of- 
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fioe, within such, time and under such rules as 
may be prescribed by the Secretary of the Inte- 
rior, after the grants respectively shall have 
been adjusted; and patents of the United States 
shall issue therefor, and shall relate back to the 
date of the original certification or patenting, 
and the Secretary of the Interior, on behalf of 
the United States, shall demand payment from 
the company which has so disposed of such lands 
of an amount equal to the Government price of 
similar lands; and in case of neglect or refusal of 
such company to make payment as hereafter 
specified, within ninety days after the demand 
shall have been made, the Attorney General 
shall cause suit or suits to be brought against 
such company for the said amount: Provided, 
That nothing in sections 894 to 899 of this title 
shall prevent any purchaser of lands erroneously 
withdrawn, certified, or patented as aforesaid 
from recovering the purchase money therefor 
from the grantee company, less the amount paid 
to the United States by such company as by said 
sections required: And provided, That a mort- 
gage or pledge of said lands by the company 
shall not be considered ELS Si sale for the purpose 
of said sections, nor shall said sections be con- 
strued as a declaration of forfeiture of any por- 
tion of any land grant for conditions broken, or 
as authorizing an entry for the same, or as a 
waiver of any rights that the United States may 
have on account of any breach of said condi- 
tions. Provided further, That where such pur- 
chasers, their heirs or assigns, have paid only a 
portion of the purchase price to the company, 
which is less than the Government price of simi- 
lar lands, they shall be required, before the de- 
livery of patent for their lands, to pay to the 
Government a sum equal to the difference be- 
tween the portion of the purchase price so paid 
and the Government price, and in such case the 
amount demanded from the company shall be 
the amount paid to it by such purchaser. 

(Mar. 3, 1887, ch. 376, §4, 24 Stat. 557; Feb. 12, 
1896, ch. 18, 29 Stat. 6.) 

§898. Rights of purchasers from railroads of co- 
terminous lands not within grants 

Where any said company shall have sold to 
citizens of the United States, or to persons who 
have declared their intention to become such 
citizens, as a part of its grant, lands not con- 
veyed to or for the use of such company, said 
lands being the numbered sections prescribed in 
the grant, and being coterminous with the con- 
structed parts of said road, and where the lands 
so sold are for any reason excepted from the op- 
eration of the grant to said company, it shall be 
lawful for the bona fide purchaser thereof from 
said company to make payment to the United 
States for said lands at the ordinary Govern- 
ment price for like lands, and thereupon patents 
shall issue therefor to the said bona fide pur- 
chaser, his heirs or assigns: Provided, That all 
lands shall be excepted from the provisions of 
this section which at the date of such sales were 
in the bona fide occupation of adverse claimants 
under the preemption or homestead laws of the 
United States, and whose claims and occupation 
have not since been voluntarily abandoned, as to 
which excepted lands the said preemption and 



homestead claimants shall be permitted to per- 
fect their proofs and entries and receive patents 
therefor: Provided further, That this section shall 
not apply to lands settled upon subsequent to 
the 1st day of December, 1882, by persons claim- 
ing to enter the same under the settlement laws 
of the United States, as to which lands the par- 
ties claiming the same as aforesaid shall be enti- 
tled to prove up and enter as in other like cases. 

(Mar. 3, 1887, ch. 376, §5, 24 Stat. 557.) 

§ 899. Limitation of quantity to be conveyed 

No more lands shall be certified or conveyed 
to any State or to any corporation or individual, 
for the benefit of either of the companies herein 
mentioned, where it shall appear to the Sec- 
retary of the Interior that such transfers may 
create an excess over the quantity of lands to 
which such State, corporation, or individual 
would be rightfully entitled. 

(Mar. 3, 1887, ch. 376, §7, 24 Stat. 558.) 

§900. Suits to cancel patents to lands erro- 
neously issued under railroad or wagon-road 
grants 

Suits by the United States to vacate and 
annul any patent to lands erroneously issued 
under a railroad or wagon-road grant shall only 
be brought within six years after the date of the 
issuance of such patents. But no patent to any 
lands held by a bona fide purchaser shall be va- 
cated or annulled, but the right and title of such 
purchaser is hereby confirmed: Provided, That no 
suit shall be brought or maintained, nor shall 
recovery be had for lands or the value thereof, 
that were certified or patented in lieu of other 
lands covered by a grant which were lost or re- 
linquished by the grantee in consequence of the 
failure of the Government or its officers to with- 
draw the same from sale or entry. 

(Mar. 2, 1896, ch. 39, §1, 29 Stat. 42.) 

§ 901. Claims of bona fide purchasers; establish- 
ment of rights 

If any person claiming to be a bona fide pur- 
chaser of any lands erroneously patented or cer- 
tified shall present his claim to the Secretary of 
the Interior prior to the institution of a suit to 
cancel a patent or certification, and if it shall 
appear that he is a bona fide purchaser, the Sec- 
retary of the Interior shall request that suit be 
brought in such case against the patentee, or 
the corporation, company, person, or associa- 
tion of persons for whose benefit the certifi- 
cation was made, for the value of said land, 
which in no case shall be more than the mini- 
mum Government price thereof, and the title of 
such claimant shall stand confirmed. An adverse 
decision by the Secretary of the Interior on the 
bona fides of such claimant shall not be conclu- 
sive of his rights, and if such claimant, or one 
claiming to be a bona fide purchaser, but who 
has not submitted his claim to the Secretary of 
the Interior, is made a party to such suit, and if 
found by the court to be a bona fide purchaser, 
the court shall decree a confirmation of the 
title, and shall render a decree in behalf of the 
United States against the patentee, corporation, 
company, person, or association of persons for 
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whose benefit the certification was made for the 
value of the land as hereinbefore provided. Any 
bona fide purchaser of lands patented or cer- 
tified to a railroad company, and who is not 
made a party to such suit, and who has not sub- 
mitted his claim to the Secretary of the Inte- 
rior, may establish his right as such bona fide 
purchaser in any United States court having ju- 
risdiction of the subject matter, or at his op- 
tion, as prescribed in sections 896 and 897 of this 
title. 

(Mar. 2, 1896, ch. 39, §2, 29 Stat. 43.) 

§ 902. Cancellation; investigation before suit 

If at any time prior to the institution of suit 
by the Attorney General to cancel any patent or 
certification of lands erroneously patented or 
certified a claim or statement is presented to 
the Secretary of the Interior by or on behalf of 
any person or persons, corporation or corpora- 
tions, claiming that such person or persons, cor- 
poration or corporations, is a bona fide pur- 
chaser or are bona fide purchasers of any pat- 
ented or certified land by deed or contract or 
otherwise, from or through the original patentee 
or corporation to which patent or certification 
was issued, no suit or action shall be brought to 
cancel or annul the patent or certification for 
said land until such claim is investigated in said 
Department of the Interior; and if it shall ap- 
pear that such person or corporation is a bona 
fide purchaser as aforesaid, or that such persons 
or corporations are such bona fide purchasers, 
then no such suit shall be instituted and the 
title of such claimant or claimants shall stand 
confirmed; but the Secretary of the Interior 
shall request that suit be brought in such case 
against the patentee, or the corporation, com- 
pany, person, or association of persons for whose 
benefit the patent was issued or certification 
was made for the value of the land as herein- 
before specified. 

(Mar. 2, 1896, ch. 39, §3, 29 Stat. 43.) 

§ 903. Relief of settlers on lands granted in aid of 
wagon roads 

The provision of section 888 of this title and 
all statutes amendatory thereof or supple- 
mentary thereto, including sections 894 to 899 of 
this title, as modified or supplemented by sec- 
tions 900 to 902 of this title, shall apply to grants 
of land in aid of the construction of wagon 
roads. 

(July 1, 1902, ch. 1386, 32 Stat. 733.) 

§904. Forfeiture of unearned grants; restoration 
to public domain 

There is forfeited to the United States, and 
the United States resumes the title thereto, all 
lands granted prior to September 29, 1890, to any 
State or to any corporation to aid in the con- 
struction of a railroad opposite to and cotermi- 
nous with the portion of any such railroad not 
on that date completed, and in operation, for 
the construction or benefit of which such lands 
were granted; and all such lands are declared to 
be a part of the public domain: Provided, That 
sections 904 to 907 of this title shall not be con- 
strued as forfeiting the right-of-way or station 



grounds of any railroad company granted prior 
to September 29, 1890. 

(Sept. 29, 1890, ch. 1040, §1, 26 Stat. 496.) 

§ 905. Homestead entries on forfeited lands 

All persons who, on September 29, 1890, were 
actual settlers in good faith on any of the lands 
forfeited by section 904 of this title and were 
otherwise qualified, on making due claim on 
said lands under the homestead law within six 
months after the date of the promulgation by 
the Commissioner of the General Land Office of 
the instructions to the officers of the local land 
offices, for their direction in the disposition of 
said lands, shall be entitled to a preference right 
to enter the same under the provisions of the 
homestead law and sections 904 to 907 of this 
title, and shall be regarded as such actual set- 
tlers from the date of actual settlement or occu- 
pation; and any person who prior to September 
29, 1890, has not had the benefit of the home- 
stead or preemption law, or who has failed from 
any cause to perfect the title to a tract of land 
theretofore entered by him under either of said 
laws, may make a second homestead entry 
under the provisions of sections 904 to 907 of this 
title. The Secretary of the Interior shall make 
such rules as will secure to such actual settlers 
these rights: Provided, That nothing herein shall 
extend any time or enlarge any rights given by 
sections 904 to 907 of this title to any railroad 
company. 

(Sept. 29, 1890, ch. 1040, §2, 26 Stat. 496; Feb. 18, 
1891, ch. 244, 26 Stat. 764.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Office of Commissioner of General Land Office abol- 
ished and functions transferred to Secretary of the In- 
terior, or that officer as he may designate, by Reorg. 
Plan No. 3 of 1946, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100. See note set out under section 1 of this 
title. 

§ 906. Purchase by bona fide purchasers from 
grantees; removal of crops and improve- 
ments 

In all cases where persons being citizens of the 
United States, or who have declared their inten- 
tions to become such, in accordance with the 
naturalization laws of the United States, are in 
possession of any of the lands affected by any 
such grant and resumed by and restored to the 
United States, under deed, written contract 
with, or license from, the State or corporation 
to which such grant was made, or its assignees, 
executed prior to January 1, 1888, or where per- 
sons may have settled said lands with bona fide 
intent to secure title thereto by purchase from 
the State or corporation when earned by compli- 
ance with the conditions or requirements of the 
granting Acts of Congress they shall be entitled 
to purchase the same from the United States, in 
quantities not exceeding three hundred and 
twenty acres to any one such person, at the rate 
of $1.25 per acre, at any time prior to January 1, 
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1899, and on making- said payments to receive 
patents therefor, and where any such person in 
actual possession of any such lands and having 
improved the same prior to the 1st day of Janu- 
ary, 1890, under deed, written contract, or li- 
cense as aforesaid, or his assignor, has made 
partial or full payments to said railroad com- 
pany prior to said date, on account of the pur- 
chase price of said lands from it, on proof of the 
amount of such payments he shall be entitled to 
have the same, to the extent and amount of $1.25 
per acre, if so much has been paid, and not more, 
credited to him on account of and as part of the 
purchase price herein provided to be paid the 
United States for said lands, or such persons 
may elect to abandon their purchases and make 
claim on said lands under the homestead law 
and as provided in section 905 of this title: Pro- 
vided, That in all cases where parties, persons, 
or corporations, with the permission of such 
State or corporation, or its assignees, are in the 
possession of and have made improvements upon 
any of the lands resumed and restored, and are 
not entitled to enter the same under the provi- 
sions of sections 904 to 907 of this title, such par- 
ties, persons, or corporations shall have six 
months in which to remove any growing crop, 
and within which time they shall also be enti- 
tled to remove all buildings and other movable 
improvements from said lands: Provided further, 
That the provisions of this section shall not 
apply to any lands situated in the State of Iowa 
on which any person in good faith has made or 
asserted the right to make a preemption or 
homestead settlement: And provided further, 
That nothing in sections 904 to 907 of this title 
contained shall be construed as limiting the 
rights granted to purchasers or settlers by sec- 
tions 894 to 899 of this title, or as repealing, al- 
tering, or amending said sections, nor as in any 
manner affecting any cause of action existing in 
favor of any purchaser against his grantor for 
breach of any covenants of title. 

Actual residence upon the lands by persons 
claiming the right to purchase the same shall 
not be required where such lands have been 
fenced, cultivated, or otherwise improved by 
such claimants, and such persons shall be per- 
mitted to purchase two or more tracts of such 
lands by legal subdivisions, whether contiguous 
or not, but not exceeding three hundred and 
twenty acres in the aggregate. 

Nothing herein contained shall be so con- 
strued as to interfere with any adverse claim 
that may have attached to the lands or any part 
thereof. 

(Sept. 29, 1890, ch. 1040, §3, 26 Stat. 496; Feb. 18, 
1891, ch. 244, 26 Stat. 764; June 25, 1892, ch. 133, 27 
Stat. 59; Jan. 31, 1893, ch. 54, 27 Stat. 427; Dec. 12, 
1893, ch. 1, 28 Stat. 15; Jan. 23, 1896, ch. 8, 29 Stat. 
4; Feb. 18, 1897, ch. 250, 29 Stat. 535.) 

§907. Rights of original grantees to forfeited 
lands 

No lands declared forfeited to the United 
States by sections 904 to 907 of this title shall by 
reason of such forfeiture inure to the benefit of 
any State or corporation to which lands may 
have been granted by Congress, except as there- 
in otherwise provided; nor shall said sections be 



construed to enlarge the area of land originally 
covered by any such grant, or to confer any 
right upon any State, corporation, or person to 
lands which were excepted from such grant. Nor 
shall the moiety of the lands granted to any 
railroad company on account of a main and a 
branch line appertaining to uncompleted road, 
and forfeited by section 904 of this title, within 
the conflicting limits of the grants for such 
main and branch lines, when but one of such 
lines has been completed, inure by virtue of the 
forfeiture declared to the benefit of the com- 
pleted line. 

(Sept. 29, 1890, ch. 1040, §6, 26 Stat. 498.) 

§ 908. Deposits by railroad companies for costs of 
surveying and conveying unsurveyed lands 
granted 

To enable the Secretary of the Interior to 
complete the adjustment of land grants made by 
Congress to aid in the construction of railroads, 
and to subject the lands granted to taxation by 
States, Territories, and municipal authorities, 
any railroad corporation required by law to pay 
the costs of surveying, selecting, or conveying 
any lands granted to such company or corpora- 
tion, or for its use and benefit, by any Act of 
Congress, is required, within ninety days from 
demand by the Secretary of the Interior, to de- 
posit in a proper United States depository to the 
credit of the United States a sum sufficient to 
pay the cost of surveying, selecting, and convey- 
ing any of the unsurveyed lands granted to such 
company, or for its use and benefit, under any 
Act of Congress: Provided further, That the Sec- 
retary of the Interior shall determine and speci- 
fy in the notice or demand to such company the 
amount of the required deposit, and may, in his 
discretion, demand a sum sufficient to cover the 
cost of the survey, selection, and conveyance of 
the entire area granted to any company, or for 
its use and benefit, then unsurveyed, or for such 
townships or fractional townships as he may 
prescribe and designate in the notice or demand 
to such company, as aforesaid: And provided fur- 
ther, That the amount deposited shall, subject to 
the rules and regulations of the Department of 
the Interior, under the direction of the Sec- 
retary of the Interior or such officer as he may 
designate, be disbursed for the surveying, in- 
cluding office and field work, selection, and con- 
veyance of the lands granted and designated in 
the notice of the Secretary of the Interior, as 
aforesaid: And provided further, That in the 
event the money deposited by any railroad cor- 
poration under the provisions of sections 908 to 
911 of this title shall exceed the cost of said sur- 
veys, the said excess thereof shall be repaid to 
the corporation so depositing the same, or to its 
assigns. 

(June 25, 1910, ch. 406, §1, 36 Stat. 834; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 
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"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Appropriations 

Effective July 1, 1935, the continuing' appropriation 
provided for in this section was repealed by act June 26, 
1934, ch. 756, §1, 48 Stat. 1225. 

§909. Forfeiture of grant on failure to make de- 
posit 

If any railroad corporation required by law to 
pay the costs of surveying, selecting, or convey- 
ing any lands granted to such corporation, or for 
its use and benefit, by any Act of Congress, 
shall, for ninety days from notice or demand by 
the Secretary of the Interior, as provided by sec- 
tion 908 of this title, neglect or refuse to deposit 
an amount sufficient to meet the expense of sur- 
veying, selecting, and conveying the unsurveyed 
lands granted to such company, or for its use 
and benefit, by any Act of Congress, and des- 
ignated in the notice or demand by the Sec- 
retary of the Interior, as aforesaid, the rights, 
title, and interests of such company, and all 
those claiming by, through, or under it, in and 
to the unsurveyed lands designated in the notice 
of the Secretary, as aforesaid, shall cease and 
forfeit to the United States; and the Secretary 
of the Interior shall notify the Attorney Gen- 
eral, who shall at once commence proceedings to 
declare the forfeiture and to restore the lands 
forfeited to the public domain. 

(June 25, 1910, ch. 406, §2, 36 Stat. 834.) 

§910. Right to extend public surveys over lands 
granted, and other rights of United States, 
not affected 

Sections 908 to 911 of this title shall not affect 
the right of the Secretary of the Interior to 
cause the public surveys to be extended over any 
lands granted to any railroad or corporation by 
any Act of Congress in the manner on June 25, 
1910, otherwise provided by law, nor shall any 
claim, right, interest, or demand of the Govern- 
ment of the United States be waived or annulled 
by the provisions thereof: Provided, That all 
granted lands surveyed under the provisions of 
said sections shall be subject to taxation by 
States, Territories, and municipal authorities, 
and the right of the Government to reimburse 
itself for the survey, selection, and conveyance 
of such lands otherwise provided by law shall re- 
main in full force and effect. 

(June 25, 1910, ch. 406, §3, 36 Stat. 834.) 
§911. Regulations 

The Secretary of the Interior shall prescribe 
such rules and regulations as will be necessary 
to the carrying out of the provisions of sections 
908 to 910 of this title. 

(June 25, 1910, ch. 406, §4, 36 Stat. 835.) 

§912. Disposition of abandoned or forfeited rail- 
road grants 

Whenever public lands of the United States 
have been or may be granted to any railroad 



company for use as a right of way for its rail- 
road or as sites for railroad structures of any 
kind, and use and occupancy of said lands for 
such purposes has ceased or shall hereafter 
cease, whether by forfeiture or by abandonment 
by said railroad company declared or decreed by 
a court of competent jurisdiction or by Act of 
Congress, then and thereupon all right, title, in- 
terest, and estate of the United States in said 
lands shall, except such part thereof as may be 
embraced in a public highway legally estab- 
lished within one year after the date of said de- 
cree or forfeiture or abandonment be transferred 
to and vested in any person, firm, or corpora- 
tion, assigns, or successors in title and interest 
to whom or to which title of the United States 
may have been or may be granted, conveying or 
purporting to convey the whole of the legal sub- 
division or subdivisions traversed or occupied by 
such railroad or railroad structures of any kind 
as aforesaid, except lands within a municipality 
the title to which, upon forfeiture or abandon- 
ment, as herein provided, shall vest in such mu- 
nicipality, and this by virtue of the patent 
thereto and without the necessity of any other 
or further conveyance or assurance of any kind 
or nature whatsoever: Provided, That this sec- 
tion shall not affect conveyances made by any 
railroad company of portions of its right of way 
if such conveyance be among those which have 
been or may after March 8, 1922, and before such 
forfeiture or abandonment be validated and con- 
firmed by any Act of Congress; nor shall this 
section affect any public highway on said right 
of way on March 8, 1922: Provided further, That 
the transfer of such lands shall be subject to and 
contain reservations in favor of the United 
States of all oil, gas, and other minerals in the 
land so transferred and conveyed, with the right 
to prospect for, mine, and remove same. 

(Mar. 8, 1922, ch. 94, 42 Stat. 414.) 

§ 913. Conveyance by land grant railroads of por- 
tions of rights of way to State, county, or mu- 
nicipality 

All railroad companies to which grants for 
rights of way through the public lands have been 
made by Congress, or their successors in interest 
or assigns, are authorized to convey to any 
State, county, or municipality any portion of 
such right of way to be used as a public highway 
or street: Provided, That no such conveyance 
shall have the effect to diminish the right of 
way of such railroad company to a less width 
than 50 feet on each side of the center of the 
main track of the railroad as now established 
and maintained. 

(May 25, 1920, ch. 197, 41 Stat. 621.) 
§ 914. Omitted 

Codification 

Section, act June 18, 1874, ch. 305, 18 Stat. 80, provided 
for issuance of patents for lands granted State of Or- 
egon prior to June 18, 1874, upon certificate of Governor 
that wagon roads, in aid of which lands were granted, 
had been built. 
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CHAPTER 21A— FORFEITURE OF NORTHERN 
PACIFIC RAILROAD INDEMNITY LAND 
GRANTS 

§§921 to 929. Omitted 

Codification 

Section 921, act June 25, 1929, ch. 41, §1, 46 Stat. 41, re- 
lated to forfeiture of any and all lands within indem- 
nity limits of land grants to the Northern Pacific Rail- 
road. 

Section 922, act June 25, 1929, ch. 41, §2, 46 Stat. 42, re- 
lated to forfeiture of all unsatisfied indemnity selec- 
tion rights. 

Section 923, act June 25, 1929, ch. 41, §3, 46 Stat. 42, re- 
lated to effect of provisions of this chapter on various 
prior statutory provisions affecting the railroad. 

Section 924, act June 25, 1929, ch. 41, §4, 46 Stat. 42, re- 
lated to effect of provisions of this chapter on title to 
rights of way actually in use by railroad. 

Section 925, act June 25, 1929, ch. 41, §5, 46 Stat. 42, 
authorized Attorney General to institute and prosecute 
all suits affecting title to lands. 

Section 926, act June 25, 1929, ch. 41, §6, 46 Stat. 43, re- 
lated to restitution by railroads of lands which were 
not earned or erroneously credited. 

Section 927, act June 25, 1929, ch. 41, §7, 46 Stat. 43, re- 
lated to jurisdiction of suits. 

Section 928, act June 25, 1929, ch. 41, §8, 46 Stat. 44, re- 
lated to reports and recommendations to Congress con- 
cerning final determinations in such actions. 

Section 929, act June 25, 1929, ch. 41, §9, 46 Stat. 44, re- 
lated to withholding of approval of adjustments of land 
grants pending final determination of actions. 

CHAPTER 22— RIGHTS-OF-WAY AND OTHER 
EASEMENTS IN PUBLIC LANDS 

Sec. 

931. Navigable rivers as public highways. 

931a. Authority of Attorney General to grant ease- 
ments and rights-of-way to States, etc. 
931b. Repealed. 

931c. Permits, leases, or easements; authorization 

to grant; payment; limitation. 
931d. Additional authority of department or agency 

head. 

932, 933. Repealed. 

934. Right of way through public lands granted to 

railroads. 

935. Several roads through canyons. 

936. Condemnation of private land. 

937. Filing profile of road; forfeiture of rights. 

938. Lands excepted. 

939. Alteration, amendment, or repeal. 

940. Forfeiture of rights where railroad not con- 

structed in five years after location. 

941. Railroad stations on rights of way granted. 

942. Omitted. 

942-1. Rights of way in Alaska; railroad rights of 
way; reservations; water transportation 
connections; State title to submerged 
lands; Federal repossession as trustee; 
"navigable waters" defined; posting sched- 
ules of rates; changes in rates. 

942-2. Rights of several roads through canyons. 

942-3. Condemnation of land. 

942-4. Filing preliminary survey, map and profile of 
road. 

942-5. Filing map and profile of road section; forfeit- 
ure of rights; reversion of grant. 

942-6. Rights of way for Alaskan wagon roads, wire 
rope, aerial, or other tramways; reserva- 
tions; filing preliminary survey and map of 
location; alteration, amendment, repeal, or 
grant of equal rights; forfeiture of rights; 
reversion of grant; liens. 

942-7. Military park, Indian or other reservation. 

942-8. Reservation of right of alteration, amend- 
ment, or repeal; assignment of right of way. 



Sec. 

942-9. Map location of road. 

943. Right of way for railroads; reserved lands in 

Minnesota. 

944. Right of way in Oklahoma and Arizona. 

945. Reservation in patents of right of way for 

ditches or canals. 
945a. Compensation for rights-of-way for certain 

reclamation projects. 
945b. Jurisdiction; procedure. 

946. Right of way to canal ditch companies and ir- 

rigation or drainage districts for irrigation 
or drainage purposes and operation and 
maintenance of reservoirs, canals, and lat- 
erals. 

947. Map; damages to settlers. 

948. Application to existing and future canals. 

949. Use for canal or ditch only. 

950. Right of way to canal and ditch companies for 

irrigation purposes; additional grants. 

951. Right of way for water transportation, do- 

mestic purposes, or development of power. 

952. Reservoir sites for water for livestock. 

953. Declaratory statement as to reservoirs. 

954. Survey; map of reservoirs. 

955. Amendment, alteration, or repeal. 

956. Right of way for tramroads, canals, or res- 

ervoirs. 

957. Right of way to electric power companies. 

958. Rights of way for wagon roads or railroads. 

959. Rights of way for electrical plants, etc. 

961. Rights-of-way through public lands, Indian, 

and other reservations for power and com- 
munications facilities. 

962. Right of way in Colorado and Wyoming to 

pipeline companies. 

963. Applications for Colorado and Wyoming pipe- 

line right of way. 

964. Limit of time for completion of Colorado and 

Wyoming pipelines; forfeiture. 

965. Restriction on use of Colorado and Wyoming 

pipeline right of way. 

966. Right of way in Arkansas to pipe-line compa- 

nies. 

967. Applications for Arkansas pipeline right of 

way. 

968. Restriction on use of Arkansas pipeline right 

of way. 

969. Forfeiture of Arkansas pipeline right of way 

for nonuser, etc. 

970. Forfeiture of Arkansas pipeline right of way 

for violation of antitrust law. 

971. Bathhouses, hotels, etc., adjacent to mineral, 

medicinal, etc., springs on public lands. 
971a. Alaskan lands within highway, telephone, and 
pipeline withdrawals; disposal; amendment 
of land description of claim or entry on ad- 
joining lands. 

971b. Sale of restored Alaskan lands; preference 
rights; consent of Federal agency. 

971c. Utilization or occupancy of Alaskan ease- 
ments; consent of agency. 

971d. Effect on valid existing Alaskan rights. 

971e. Definition of restored Alaskan lands. 

975 to 975g. Repealed. 

§ 931. Navigable rivers as public highways 

All navigable rivers, within the territory occu- 
pied by the public lands, shall remain and be 
deemed public highways; and, in all cases where 
the opposite banks of any streams not navigable 
belong to different persons, the stream and the 
bed thereof shall become common to both. 

(R.S. §2476.) 

Codification 

R.S. §2476 derived from acts May 18, 1796, ch. 29, §9, 
1 Stat. 468; Mar. 3, 1803, ch. 27, §17, 2 Stat. 235. 
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§931a. Authority of Attorney General to grant 
easements and rights-of-way to States, etc. 

The Attorney General, whenever he deems it 
advantageous to the Government and upon such 
terms and conditions as he deems advisable, is 
authorized on behalf of the United States to 
grant to any State, or any agency or political 
subdivision thereof, easements in and rights-of- 
way over lands belonging to the United States 
which are under his supervision and control. 
Such grant may include the use of such ease- 
ments or rights-of-way by public utilities to the 
extent authorized and under the conditions im- 
posed by the laws of such State relating to use 
of public highways. Such partial, concurrent, or 
exclusive jurisdiction over the areas covered by 
such easements or rights-of-way, as the Attor- 
ney General deems necessary or desirable, is 
ceded to such State. The Attorney General is au- 
thorized to accept or secure on behalf of the 
United States from the State in which is situ- 
ated any land conveyed in exchange for any such 
easement or right-of-way, such jurisdiction as 
he may deem necessary or desirable over the 
land so acquired. 

(May 9, 1941, ch. 94, 55 Stat. 183.) 

§931b. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A 
Stat. 641 

Section, act July 24, 1946, ch. 596, §7, 60 Stat. 643, au- 
thorized Secretary of War to grant easements and 
rights-of-way to States, etc. See section 2668 of Title 10, 
Armed Forces. 

§931c. Permits, leases, or easements; authoriza- 
tion to grant; payment; limitation 

The head of any department or agency of the 
Government of the United States having juris- 
diction over public lands and national forests, 
except national parks and monuments, of the 
United States is authorized to grant permits, 
leases, or easements, in return for the payment 
of a price representing the fair market value of 
such permit, lease, or easement, to be fixed by 
such head of such department or agency through 
appraisal, for a period not to exceed thirty years 
from the date of any such permit, lease, or ease- 
ment to States, counties, cities, towns, town- 
ships, municipal corporations, or other public 
agencies for the purpose of constructing and 
maintaining on such lands public buildings or 
other public works. In the event such lands 
cease to be used for the purpose for which such 
permit, lease, or easement was granted, the 
same shall thereupon terminate. 

(Sept. 3, 1954, ch. 1255, §1, 68 Stat. 1146.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 Insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 



Existing Rights-of-way 

Provisions of section 706(a) of Pub. L. 94-579, except 
as pertaining to rights-of-way, not to be construed as 
affecting the authority of the Secretary of Agriculture 
under this section, see section 706(b) of Pub. L. 94-579, 
set out as a note under section 1701 of this title. 

§93 Id. Additional authority of department or 
agency head 

The authority conferred by section 931c of this 
title shall be in addition to, and not in deroga- 
tion of any authority heretofore conferred upon 
the head of any department or agency of the 
Government of the United States to grant per- 
mits, leases, easements, or rights-of-way. 

(Sept. 3, 1954, ch. 1255, §2, 68 Stat. 1146.) 

§ 932. Repealed. Pub. L. 94-579, title VII, § 706(a), 
Oct. 21, 1976, 90 Stat. 2793 

Section, R.S. §2477, authorized rights of way for con- 
struction of highways over public lands not reserved for 
public uses. 

Effective Date of Repeal 

Section 706(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Regulations Affecting Rights-of-Way 

Pub. L. 104-208, div. A, title I, § 101(d) [title I, §108], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-200, provided that: 
"No final rule or regulation of any agency of the Fed- 
eral Government pertaining to the recognition, man- 
agement, or validity of a right-of-way pursuant to Re- 
vised Statute 2477 ([former] 43 U.S.C. 932) shall take ef- 
fect unless expressly authorized by an Act of Congress 
subsequent to the date of enactment of this Act [Sept. 
30, 1996]." 

§ 933. Repealed. Aug. 10, 1956, ch. 1041, § 53, 70A 
Stat. 641 

Section, act July 5, 1884, ch. 214, §6, 23 Stat. 104, relat- 
ed to powers of Secretary of War to permit extension of 
roads across military reservations, landing of ferries, 
erection of bridges, and driving of livestock. See sec- 
tions 4777 and 9777 of Title 10, Armed Forces. 

§ 934. Right of way through public lands granted 
to railroads 

The right of way through the public lands of 
the United States is granted to any railroad 
company duly organized under the laws of any 
State or Territory, except the District of Colum- 
bia, or by the Congress of the United States, 
which shall have filed with the Secretary of the 
Interior a copy of its articles of incorporation, 
and due proofs of its organization under the 
same, to the extent of one hundred feet on each 
side of the central line of said road; also the 
right to take, from the public lands adjacent to 
the line of said road, material, earth, stone, and 
timber necessary for the construction of said 
railroad; also ground adjacent to such right of 
way for station buildings, depots, machine 
shops, side tracks, turnouts, and water stations, 
not to exceed in amount twenty acres for each 
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station, to the extent of one station for each ten 
miles of its road. 

(Mar. 3, 1875, oh. 152, §1, 18 Stat. 482.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 Insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing- on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 935. Several roads through canyons 

Any railroad company whose right of way, or 
whose track or roadbed upon such right of way, 
passes through any canyon, pass, or defile, shall 
not prevent any other railroad company from 
the use and occupancy of the said canyon, pass, 
or defile, for the purposes of its road, in common 
with the road first located, on the crossing of 
other railroads at grade. And the location of 
such right of way through any canyon, pass, or 
defile shall not cause the disuse of any wagon or 
other public highway located therein on March 
3, 1875, nor prevent the location through the 
same of any such wagon road or highway where 
such road or highway may be necessary for the 
public accommodation; and where any change in 
the location of such wagon road is necessary to 
permit the passage of such railroad through any 
canyon, pass, or defile, said railroad company 
shall before entering upon the ground occupied 
by such wagon road, cause the same to be recon- 
structed at its own expense in the most favor- 
able location, and in as perfect a manner as the 
original road: Provided, That such expenses shall 
be equitably divided between any number of 
railroad companies occupying and using the 
same canyon, pass, or defile. 

(Mar. 3, 1875, ch. 152, §2, 18 Stat. 482.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 936. Condemnation of private land 

The legislature of the proper Territory may 
provide for the manner in which private lands 
and possessory claims on the public lands of the 
United States may be condemned; and where 
such provision shall not have been made, such 
condemnation may be made in accordance with 
section 3 of the act entitled "An Act to amend 



an Act entitled 'An Act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri River to the Pacific Ocean, and to se- 
cure to the Government the use of the same for 
postal, military, and other purposes, approved 
July 1, 1862,"' approved July 2, 1864 [43 U.S.C. 
942-3]. 

(Mar. 3, 1875, ch. 152, §3, 18 Stat. 482.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 937. Filing profile of road; forfeiture of rights 

Any railroad company desiring to secure the 
benefits of sections 934 to 939 of this title, shall, 
within twelve months after the location of any 
section of twenty miles of its road, if the same 
be upon surveyed lands, and, if upon unsurveyed 
lands, within twelve months after the survey 
thereof by the United States, file with the offi- 
cer, as the Secretary of the Interior may des- 
ignate, of the land office for the district where 
such land is located a profile of its road; and 
upon approval thereof by the Secretary of the 
Interior the same shall be noted upon the plats 
in said office; and thereafter all such lands over 
which such right of way shall pass shall be dis- 
posed of subject to such right of way: Provided, 
That if any section of said road shall not be 
completed within five years after the location of 
said section, the rights herein granted shall be 
forfeited as to any such uncompleted section of 
said road. 

(Mar. 3, 1875, ch. 152, §4, 18 Stat. 483; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
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tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 938. Lands excepted 

Sections 934 to 939 of this title shall not apply 
to any lands within the limits of any military, 
park, or Indian reservation, or other lands espe- 
cially reserved from sale, unless such right of 
way shall be provided for by treaty-stipulation 
or by Act of Congress passed prior to March 3, 
1875. 

(Mar. 3, 1875, ch. 152, §5, 18 Stat. 483.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 939. Alteration, amendment, or repeal 

Congress reserves the right at any time to 
alter, amend, or repeal sections 934 to 939 of this 
title, or any part thereof. 

(Mar. 3, 1875, ch. 152, §6, 18 Stat. 483.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94r-579, set out as 
a note under section 1701 of this title. 

§940. Forfeiture of rights where railroad not 
constructed in five years after location 

Each and every grant of right of way and sta- 
tion grounds made prior to February 25, 1909, to 
any railroad corporation under sections 934 to 
939 of this title, where such railroad had not 
been constructed and the period of five years 
next following the location of said road, or any 
section thereof, had on that date expired, is de- 
clared forfeited to the United States, to the ex- 
tent of any portion of such located line then re- 
maining unconstructed, and the United States 
resumes the full title to the lands covered there- 
by free and discharged from such easement, and 
the forfeiture declared shall, without need of 
further assurance or conveyance, inure to the 
benefit of any owner or owners of land conveyed 
by the United States prior to such date subject 
to any such grant of right of way or station 



grounds: Provided, That no right of way on 
which construction was progressing in good 
faith on February 25, 1909, shall be in any wise 
affected, validated, or invalidated, by the provi- 
sions of this section. 

(June 26, 1906, ch. 3350, 34 Stat. 482; Feb. 25, 1909, 
ch. 191, 35 Stat. 647.) 

§ 941. Railroad stations on rights of way granted 

All railroad companies operating railroads 
through the Territories of the United States 
over a right of way obtained under any grant or 
Act of Congress giving to said railroad compa- 
nies the right of way over the public lands of the 
United States shall be required to establish and 
maintain passenger stations and freight depots 
at or within one-fourth of a mile of the bound- 
ary limits of all town sites established prior to 
August 8, 1894, in said Territories on the line of 
said railroads by authority of the Interior De- 
partment. 

(Aug. 8, 1894, ch. 236, §1, 28 Stat. 263.) 
§ 942. Omitted 

Codification 

Section, act Aug. 8, 1894, ch. 236, §2, 28 Stat. 263, re- 
quired railroad companies to establish within three 
months after Aug. 8, 1894, passenger and freight sta- 
tions in all towns. 

§942-1. Rights of way in Alaska; railroad rights 
of way; reservations; water transportation 
connections; State title to submerged lands; 
Federal repossession as trustee; "navigable 
waters" defined; posting schedules of rates; 
changes in rates 

The right of way through the lands of the 
United States in Alaska is granted to any rail- 
road company, duly organized under the laws of 
any State or Territory or by the Congress of the 
United States, which may on and after May 14, 
1898, file for record with the Secretary of the In- 
terior a copy of its articles of incorporation and 
due proofs of its organization under the same, to 
the extent of one hundred feet on each side of 
the center line of said road; also the right to 
take from the lands of the United States adja- 
cent to the line of said road, material, earth, 
stone, and timber necessary for the construction 
of said railroad; also the right to take for rail- 
road uses, subject to the reservation of all min- 
erals and coal therein, public lands adjacent to 
said right of way for station buildings, depots, 
machine shops, side tracks, turn-outs, water sta- 
tions, and terminals, and other legitimate rail- 
road purposes, not to exceed in amount twenty 
acres for each station, to the extent of one sta- 
tion for each ten miles of its road, excepting at 
terminals and junction points, which may in- 
clude additional forty acres, to be limited on 
navigable waters to eighty rods on the shore 
line, and with the right to use such additional 
ground as may in the opinion of the Secretary of 
the Interior be necessary where there are heavy 
cuts or fills: Provided, That nothing herein con- 
tained shall be so construed as to give to such 
railroad company, its lessees, grantees, or as- 
signs the ownership or use of minerals, includ- 
ing coal, within the limits of its right of way, or 
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of the lands granted: Provided further, That all 
mining operations prosecuted or undertaken 
within the limits of such right of way or of the 
lands granted shall under rules and regulations 
to be prescribed by the Secretary of the Interior, 
be so conducted as not to injure or interfere 
with the property or operations of the road over 
its said lands or right of way. And when such 
railway shall connect with any navigable stream 
or tide water such company shall have power to 
construct and maintain necessary piers and 
wharves for connection with water transpor- 
tation, subject to the supervision of the Sec- 
retary of the Treasury: Provided, That nothing 
in sections 687a, 687a-2 to 687a-5, 1 and 942-1 to 
942-9 of this title and sections 607a and 615a of 
title 16 contained shall be construed as impair- 
ing in any degree the title of any State that 
may hereafter be erected out of the Territory of 
Alaska, or any part thereof, to tide lands and 
beds of any of its navigable waters, or the right 
of such State to regulate the use thereof, nor 
the right of the United States to resume posses- 
sion of such lands, it being declared that all 
such rights shall continue to be held by the 
United States in trust for the people of any 
State or States which may on and after May 14, 
1898, be erected out of said Territory. The term 
"navigable waters," as herein used, shall be held 
to include all tidal waters up to the line of ordi- 
nary high tide and all nontidal waters navigable 
in fact up to the line of ordinary high-water 
mark. All charges for the transportation of 
freight and passengers on railroads in Alaska 
shall be printed and posted as required by sec- 
tion 10762 1 of title 49, and such rates shall be 
subject to revision and modification by the Sec- 
retary of the Interior. 

(May 14, 1898, ch. 299, §2, 30 Stat. 409.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in text, were repealed by Pub. L. 94-579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Section 10762 of title 49, referred to in text, was omit- 
ted in the general amendment of subtitle IV of Title 49, 
Transportation, by Pub. L. 104-88, title I, § 102(a), Dec. 
29, 1995, 109 Stat. 804. Previously, "section 10762 of title 
49" was substituted in text for "section 6 of an Act to 
regulate commerce as amended on March second, eight- 
een hundred and eighty-nine [49 U.S.C. 6]" on authority 
of Pub. L. 95-473, §3(b), Oct. 17, 1978, 92 Stat. 1466, the 
first section of which enacted subtitle IV of Title 49. 

Section was formerly classified to section 411 of Title 
48, Territories and Insular Possessions. 

Short Title 

Sections 942-1 to 942-9 of this title are popularly 
known as the "Alaska Right of Way Act". 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
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nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Admission of Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959. 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§942-2. Rights of several roads through canyons 

Any railroad company whose right of way, or 
whose track or roadbed upon such right of way, 
passes through any canyon, pass, or defile shall 
not prevent any other railroad company from 
the use and occupancy of said canyon, pass, or 
defile for the purposes of its road, in common 
with the road first located, or the crossing of 
other railroads at grade; and the location of 
such right of way through any canyon, pass, or 
defile shall not cause the disuse of any tramway, 
wagon road, or other public highway now lo- 
cated therein, nor prevent the location through 
the same of any such tramway, wagon road, or 
highway where such tramway, wagon road, or 
highway may be necessary for the public accom- 
modation; and where any change in the location 
of such tramway, wagon road, or highway is nec- 
essary to permit the passage of such railroad 
through any canyon, pass, or defile, said rail- 
road company shall, before entering upon the 
ground occupied by such tramway, wagon road, 
or highway, cause the same to be reconstructed 
at its own expense in the most favorable loca- 
tion, and in as perfect a manner as the original 
road or tramway: Provided, That such expenses 
shall be equitably divided between any number 
of railroad companies occupying and using the 
same canyon, pass, or defile, and that where the 
space is limited the United States district court 
shall require the road first constructed to allow 
any other railroad or tramway to pass over its 
track or tracks through such canyon, pass, or 
defile on such equitable basis as the said court 
may prescribe; and all shippers shall be entitled 
to equal accommodations as to the movement of 
their freight and without discrimination in 
favor of any person or corporation: Provided, 
That nothing herein shall be construed as de- 
priving Congress of the right to regulate the 
charges for freight, passengers and wharfage. 

(May 14, 1898, ch. 299, §3, 30 Stat. 410.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Codification 

Section was formerly classified to section 412 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 
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§ 942-3. Condemnation of land 

Where any company, the right of way to which 
is granted by sections 687a, 687a-2 to 6878U-5, 1 and 
942-1 to 942-9 of this title and sections 607a and 
615a of title 16, shall in the course of construc- 
tion find it necessary to pass over private lands 
or possessory claims on lands of the United 
States, condemnation of a right of way across 
the same may be made in the following manner: 
In case the owner or claimant of such lands or 
premises and such company can not agree as to 
the damages, the amount shall be determined by 
the appraisal of three disinterested commis- 
sioners, who may be appointed upon application 
by any party to any judge of a court of record in 
Alaska; and said commissioners, in their assess- 
ments of damages, shall appraise such premises 
at what would have been the value thereof if the 
road had not been built; and upon return into 
court of such appraisement, and upon the pay- 
ment to the clerk thereof of the amount so 
awarded by the commissioners for the use and 
benefit of the owner thereof, said premises shall 
be deemed to be taken by said company, which 
shall thereby acquire full title to the same for 
the purposes aforesaid. And either party feeling 
aggrieved by said assessment may, within thirty 
days, file an appeal therefrom, and demand a 
jury of twelve men to estimate the damage sus- 
tained; but such appeal shall not interfere with 
the rights of said company to enter upon the 
premises taken, or to do any act necessary in 
the construction of its road. And said party ap- 
pealing shall give bonds with sufficient surety 
or sureties for the payment of any costs that 
may arise upon such appeal. And in case the 
party appealing does not obtain a more favor- 
able verdict, such party shall pay the whole cost 
incurred by the appellee, as well as its own. And 
the payment into court for the use of the owner 
of claimant, of a sum equal to that finally 
awarded shall be held to vest in said company 
the title of said land, and the right to use and 
occupy the same for the construction, maintain- 
ing and operating of the road of said company. 
And in case any of the lands to be taken as 
aforesaid shall be held by any person residing 
without the Territory, or subject to any legal 
disability, the court may appoint a proper per- 
son who shall give bonds with sufficient surety 
or sureties, for the faithful execution of his 
trust, and who may represent in court the per- 
son disqualified or absent as aforesaid, when the 
same proceeding shall be had in reference to the 
appraisement of the premises to be taken, and 
with the same effect as has been already de- 
scribed. And the title of the company to the 
land taken by virtue of this section shall not be 
affected nor impaired by reason of any failure by 
any guardian to discharge faithfully his trust. 
And in case it shall be necessary for the said 
company to enter upon lands which are unoccu- 
pied, and of which there is no apparent owner or 
claimant, it may proceed to take and use the 
same for the purpose of its said railroad, and 
may institute proceedings in the manner de- 
scribed for the purpose of ascertaining the value 
of, and acquiring a title to, the same; and the 



court may determine the kind of notice to be 
served on such owner or owners, and may in its 
discretion appoint an agent or guardian to rep- 
resent such owner or owners in case of his or 
their incapacity or nonappearance. But in case 
no claimant shall appear within six years from 
the time of the opening of said road across any 
land, all claims to damages against said com- 
pany shall be barred. It shall be competent for 
the legal guardian of any infant, or any other 
person under guardianship, to agree with the 
said company as to damages sustained by reason 
of the taking of any lands of any such person 
under disability, as aforesaid, for the use as 
aforesaid; and upon such agreement being made, 
and approved by the court having supervision of 
the official acts of said guardian, and said 
guardian shall have full power to make and exe- 
cute a conveyance thereof to the said company 
which shall vest the title thereto in the said 
company. 

(July 2, 1864, ch. 216, §3, 13 Stat. 357; May 14, 
1898, ch. 299, §4, 30 Stat. 410.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in text, were repealed by Pub. L. 94-579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Codification 

The first sentence of this section to the colon is from 
section 4 of act May 14, 1898, which, as originally en- 
acted, provided that the condemnation might be made 
in accordance with section 3 of act July 2, 1864. The re- 
mainder of this section is from section 3 of act July 2, 
1864, incorporated herein for convenience of reference. 
The proviso of section 4 of act May 14, 1898, is classified 
to section 942-4 of this title. 

Section was formerly classified to section 413 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94r-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§942-4. Filing preliminary survey, map and pro- 
file of road 

Any company mentioned in sections 687a, 
687a-2 to 687a-5, 1 and 942-1 to 942-9 of this title 
and sections 607a and 615a of title 16, by filing 
with the Secretary of the Interior a preliminary 
actual survey and plat of its proposed route, 
shall have the right at any time within one year 
thereafter to file the map and profile of definite 
location and such preliminary survey and plat 
shall during the said period of one year from the 
time of filing the same have the effect to render 
all the lands on which said preliminary survey 
and plat shall pass subject to the right of way 
mentioned in section 942-3 of this title. 

(May 14, 1898, ch. 299, §4, 30 Stat. 410.) 
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Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in text, were repealed by Pub. L. 94-579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Codification 

Section is comprised of the proviso of section 4 of act 
May 14, 1898. The remainder of section 4 of act May 14, 
1898, is classified to section 942-3 of this title. 

Section was formerly classified to section 414 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating- any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Extension of Time To Complete Railroad 

The time of the Western Alaska Construction Com- 
pany to comply with the provisions of this section and 
section 942-6 of this title, in acquiring and completing 
its railroad, was extended by act Apr. 9, 1904, ch. 1165, 
33 Stat. 165. 

§942-5. Filing map and profile of road section; 
forfeiture of rights; reversion of grant 

Any company desiring to secure the benefits 
of sections 687a, 687a-2 to 687a-5, 1 and 942-1 to 
942-9 of this title and sections 607a and 615a of 
title 16, shall, within twelve months after filing 
the preliminary map of location of its road as 
hereinbefore prescribed, whether upon surveyed 
or unsurveyed lands, file with such officer as the 
Secretary of the Interior may designate of the 
land office for the district where such land is lo- 
cated a map and profile of at least a twenty-mile 
section of its road or a profile of its entire road 
if less than twenty miles, as definitely fixed; and 
shall thereafter each year definitely locate and 
file a map of such location as aforesaid of not 
less than twenty miles additional of its line of 
road until the entire road has been thus defi- 
nitely located, and upon approval thereof by the 
Secretary of the Interior the same shall be 
noted upon the records of said office, and there- 
after all such lands over which such right of way 
shall pass shall be disposed of subject to each 
right of way: Provided, That if any section of 
said road shall not be completed within one year 
after the definite location of said section so ap- 
proved, or if the map of definite location be not 
filed within one year as herein required, or if the 
entire road shall not be completed within four 
years from the filing of the map of definite loca- 
tion, the rights herein granted shall be forfeited 
as to any such uncompleted section of said road, 
and thereupon shall revert to the United States 
without further action or declaration, the nota- 
tion of such uncompleted section upon the 
records of the land office shall be canceled, and 
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the reservations of such lands for the purposes 
of said right of way, stations, and terminals 
shall cease and become null and void without 
further action. 

(May 14, 1898, ch. 299, §5, 30 Stat. 410; 1946 Reorg. 
Plan. No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in text, were repealed by Pub. L. 94-579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Codification 

Section was formerly classified to section 415 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Transfer of Functions 

"Such officer as the Secretary of the Interior may 
designate" substituted in text for "register" on author- 
ity of section 403 of Reorg. Plan No. 3 of 1946, which 
abolished all registers of district land offices and trans- 
ferred functions of register of district land office to 
Secretary of the Interior. See section 403 of Reorg. Plan 
No. 3 of 1946, set out as a note under section 1 of this 
title. 

§ 942-6. Rights of way for Alaskan wagon roads, 
wire rope, aerial, or other tramways; res- 
ervations; filing preliminary survey and map 
of location; alteration, amendment, repeal, or 
grant of equal rights; forfeiture of rights; re- 
version of grant; liens 

The Secretary of the Interior is authorized to 
issue a permit, by instrument in writing, in con- 
formity with and subject to the restrictions 
herein contained, unto any responsible person, 
company, or corporation, for a right of way over 
the public domain in Alaska, not to exceed one 
hundred feet in width, and ground for station 
and other necessary purposes not to exceed five 
acres for each station for each five miles of road, 
to construct wagon roads and wire rope, aerial, 
or other tramways, and the privilege of taking 
all necessary material from the public domain 
in said district for the construction of such 
wagon roads or tramways, together with the 
right, subject to supervision and at rates to be 
approved by said Secretary, to levy and collect 
toll or freight and passenger charges on pas- 
sengers, animals, freight, or vehicles passing 
over the same for a period not exceeding twenty 
years, and said Secretary is also authorized to 
sell to the owner or owners of any such wagon 
road or tramway, upon the completion thereof, 
not to exceed twenty acres of public land at 
each terminus at $1.25 per acre, such lands when 
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located at or near tide water not to extend more 
than forty rods in width along the shore line and 
the title thereto to be upon such expressed con- 
ditions as in his judgment may be necessary to 
protect the public interest, and all minerals, in- 
cluding coal, in such right of way or station 
grounds shall be reserved to the United States: 
Provided, That such lands may be located con- 
currently with the line of such road or tramway, 
and the plat of preliminary survey and the map 
of definite location shall be filed as in the case 
of railroads and subject to the same conditions 
and limitations: Provided further, That such 
rights of way and privileges shall only be en- 
joyed by or granted to citizens of the United 
States or companies or corporations organized 
under the laws of a State or Territory; and such 
rights and privileges shall be held subject to the 
right of Congress to alter, amend, repeal, or 
grant equal rights to others on contiguous or 
parallel routes. And no right to construct a 
wagon road on which toll may be collected shall 
be granted unless it shall first be made to ap- 
pear to the satisfaction of the Secretary of the 
Interior that the public convenience requires 
the construction of such proposed road, and that 
the expense of making the same available and 
convenient for public travel will not be less on 
an average than $500 per mile: Provided, That if 
the proposed line of road in any case shall be lo- 
cated over any road or trail in common use for 
public travel, the Secretary of the Interior shall 
decline to grant such right of way, if, in his 
opinion, the interests of the public would be in- 
juriously affected thereby. Nor shall any right 
to collect toll upon any wagon road in Alaska be 
granted or inure to any person, corporation, or 
company until it shall be made to appear to the 
satisfaction of said Secretary that at least an 
average of $500 per mile has been actually ex- 
pended in constructing such road: and all per- 
sons are prohibited from collecting or attempt- 
ing to collect toll over any wagon road in Alas- 
ka, unless such person or the company or person 
for whom he acts shall at the time and place the 
collection is made or attempted to be made pos- 
sess written authority, signed by the Secretary 
of the Interior, authorizing the collection and 
specifying the rates of toll: Provided, That accu- 
rate printed copies of said written authority 
from the Secretary of the Interior, including 
toll, freight, and passenger charges thereby ap- 
proved, shall be kept constantly and conspicu- 
ously posted at each station where toll is de- 
manded or collected. And any person, corpora- 
tion, or company collecting or attempting to 
collect toll without such written authority from 
the Secretary of the Interior, or failing to keep 
the same posted as herein required, shall be 
deemed guilty of a misdemeanor, and on convic- 
tion thereof shall be fined for each offense not 
less than $50 nor more than $500, and in default 
of payment of such fine and costs of prosecution 
shall be imprisoned in jail not exceeding ninety 
days, or until such fine and costs of prosecution 
shall have been paid. 

Any person, corporation, or company qualified 
to construct a wagon road or tramway under the 
provisions of this section that may prior to May 
14, 1898, have constructed not less than one mile 
of road, at a cost of not less than $500 per mile, 



or one-half mile of tramway at a cost of not less 
than $500, shall have the prior right to apply for 
such right of way and for lands at stations and 
terminals and to obtain the same pursuant to 
the provisions of this section over and along the 
line hitherto constructed or actually being im- 
proved by the applicant, including wharves con- 
nected therewith. If any party to whom license 
has been granted to construct such wagon road 
or tramway shall, for the period of one year, 
fail, neglect, or refuse to complete the same, the 
rights herein granted shall be forfeited as to any 
such uncompleted section of said wagon road or 
tramway, and thereupon shall revert to the 
United States without further action or declara- 
tion, the notation of such uncompleted section 
upon the records of the land office shall be can- 
celled, and the reservations of such lands for the 
purposes of said right of way shall cease and be- 
come null and void, without further action. And 
if such road or tramway shall not be kept in 
good condition for use, the Secretary of the In- 
terior may prohibit the collection of toll there- 
on pending the making of necessary repairs. 

All mortgages executed by any company ac- 
quiring a right of way under sections 687a, 687a-2 
to 687a-5,! and 942-1 to 942-9 of this title and sec- 
tions 607a and 615a of title 16, upon any portion 
of its road that may be constructed in Alaska, 
shall be recorded with the Secretary of the Inte- 
rior, and the record thereof shall be notice of 
their execution, and shall be a lien upon all the 
rights and property of said company as therein 
expressed, and such mortgage shall also be re- 
corded in the office of the secretary of the Terri- 
tory of Alaska and in the office of the secretary 
of the State or Territory wherein such company 
is organized. All lawful claims of laborers, con- 
tractors, subcontractors, or materialmen, for 
labor performed or material furnished in the 
construction of the railroad, tramway, or wagon 
road shall be a first lien thereon and take prece- 
dence of any mortgage or other lien. 

(May 14, 1898, ch. 299, §6, 30 Stat. 411.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in third par., were repealed by Pub. L. 94-579, 
title VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Codification 

Section was formerly classified to section 416 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing' on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Admission of Alaska as State 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
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3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 399, set 
out as notes preceding- section 21 of Title 48, Territories 
and Insular Possessions. 

§942-7. Military park, Indian or other reserva- 
tion 

Sections 687a, 687a-2 to 687a-5, 1 and 942-1 to 
942-9 of this title and sections 607a and 615a of 
title 16 shall not apply to any lands within the 
limits of any military park, Indian, or other res- 
ervation unless such right of way shall be pro- 
vided for by Act of Congress. 

(May 14, 1898, ch. 299, §7, 30 Stat. 412.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in text, were repealed by Pub. L. 94-579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Codification 

Section was formerly classified to section 417 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§942-8. Reservation of right of alteration, 
amendment, or repeal; assignment of right of 
way 

Congress reserves the right at any time to 
alter, amend, or repeal sections 687a, 687a-2 to 
687a-5, 1 and 942-1 to 942-9 of this title and sec- 
tions 607a and 615a of title 16 or any part there- 
of; and the right of way herein authorized shall 
not be assigned or transferred in any form what- 
ever prior to the construction and completion of 
at least one-fourth of the proposed mileage of 
such railroad, wagon road, or tramway, as indi- 
cated by the map of definite location, except by 
mortgages or other liens that may be given or 
secured thereon to aid in the construction there- 
of: Provided, That where within ninety days 
after May 14, 1898, proof is made to the satisfac- 
tion of the Secretary of the Interior that actual 
surveys, evidenced by designated monuments, 
were made, and the line of a railroad, wagon 
road, or tramway located thereby, or that actual 
construction was commenced on the line of any 
railroad, wagon road, or tramway, prior to Janu- 
ary 21, 1898, the rights to inure hereunder shall, 
if the terms of said sections are complied with 
as to such railroad, wagon road, or tramway, re- 
late back to the date when such survey or con- 
struction was commenced; and in all conflicts 
relative to the right-of-way or other privilege of 
said sections the person, company, or corpora- 
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tion having been first in time in actual survey 
or construction, as the case may be, shall be 
deemed first in right. 

(May 14, 1898, ch. 299, §8, 30 Stat. 412.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Sections 687a and 687a-2 to 687a-5 of this title, re- 
ferred to in text, were repealed by Pub. L. 94-579, title 
VII, §§ 703(a), 704(a), Oct. 21, 1976, 90 Stat. 2789, 2792. 

Codification 

Section was formerly classified to section 418 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 942-9. Map location of road 

The map and profile of definite location of 
such railroad, wagon road, or tramway, to be 
filed as hereinbefore provided, shall, when the 
line passes over surveyed lands, indicate the lo- 
cation of the road by reference to section or 
other established survey corners, and where 
such line passes over unsurveyed lands the loca- 
tion thereon shall be indicated by courses and 
distances and by references to natural objects 
and permanent monuments in such manner that 
the location of the road may be readily deter- 
mined by reference to descriptions given in con- 
nection with said profile map. 

(May 14, 1898, ch. 299, §9, 30 Stat. 413.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Codification 

Section was formerly classified to section 419 of Title 
48, Territories and Insular Possessions. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§943. Right of way for railroads; reserved lands 
in Minnesota 

All lands in the State of Minnesota described 
in and withdrawn from sale by the proclama- 
tions of the President of the United States for 
the reason that said lands would be required for 
or subject to flowage in the construction of 
dams, reservoirs, and other works proposed to be 
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erected for the improvement of the navigation 
of the Mississippi River and certain of its tribu- 
taries, are declared to be, and to have been at all 
times prior to February 27, 1901, subject to the 
provisions of sections 934 to 939 of this title as 
fully, effectually, and to the same extent as 
though said lands had not been described in said 
proclamations, or withdrawn from sale thereby, 
but had remained with the body of public lands 
subject to private entry and sale: Provided, how- 
ever, That any and all parts of said lands ac- 
quired by any railroad company under said sec- 
tions shall at all times be subject to the right of 
flowage which at any time may become nec- 
essary in the construction or maintenance of 
dams, reservoirs, or other works which may be 
constructed or erected by or under the authority 
of the United States for the improvement of the 
navigation of the Mississippi River and its tribu- 
taries: Provided further, That the railroad com- 
panies availing themselves of this section shall, 
in addition to filing the maps required by law on 
February 27, 1901, to be filed, also file maps of 
definite location with elevation of rail of their 
lines of railroad over said water-reserve lands in 
the office of the Secretary of the Army; and no 
location shall be permitted which takes for 
right of way or stations or interferes with sub- 
mergence of lands needed for the use of the res- 
ervoir system, existing on February 27, 1901, or 
in the construction of dams or other works, or 
any proposed or probable extension of the same, 
or which will obstruct or increase the cost of the 
present or prospective reservoir system: Pro- 
vided further, That the plan for the location and 
construction of any such railway, or any part 
thereof, shall be first submitted to the Sec- 
retary of the Army and approved by him and by 
the Chief of Engineers of the United States 
Army. 

(Feb. 27, 1901, ch. 614, 31 Stat. 815; July 26, 1947, 
ch. 343, title II, § 205(a), 61 Stat. 501.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Change op Name 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec- 
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en- 
acted "Title 10, Armed Forces" which in sections 3010 
to 3013 continued Department of the Army under ad- 
ministrative supervision of Secretary of the Army. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 944. Right of way in Oklahoma and Arizona 

Where, under sections 934 to 939 of this title, 
or under special Acts of Congress, or under the 



laws of the former Territories of Oklahoma and 
Arizona, railroads have been constructed and 
were on June 26, 1906, in operation in Oklahoma 
or Arizona which passed through any of the 
lands theretofore reserved for said Territories, 
such lands shall be disposed of subject to such 
railroad right or easement, but only to the ex- 
tent of the right of way conferred by the said 
sections for such railroad purposes. 

(June 26, 1906, ch. 3548, 34 Stat. 481.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§945. Reservation in patents of right of way for 
ditches or canals 

In all patents for lands taken up after August 
30, 1890, under any of the land laws of the United 
States or on entries or claims validated by this 
Act, west of the one hundredth meridian, it shall 
be expressed that there is reserved from the 
lands in said patent described a right of way 
thereon for ditches or canals constructed by the 
authority of the United States. 

(Aug. 30, 1890, ch. 837, §1, 26 Stat. 391.) 

References in Text 

The land laws of the United States, referred to in 
text, are classified generally to this title. 

This Act, referred to in text, is act Aug. 30, 1890, ch. 
837, 26 Stat. 371, which enacted sections 212 and 945 of 
this title, section 861a of former Title 10, The Army, 
section 446 of Title 16, Conservation, sections 497, 601, 
and 651 of former Title 31, Money and Finance, section 
887 of Title 33, Navigation and Navigable Waters, sec- 
tion 120 of former Title 40, Public Buildings, Property, 
and Works, and amended sections 321 and 662 of this 
title. For complete classification of this Act to the 
Code, see Tables. 

§945a. Compensation for rights-of-way for cer- 
tain reclamation projects 

Notwithstanding the existence of any reserva- 
tion of right-of-way to the United States for ca- 
nals under section 945 of this title, or any State 
statute, the Secretary of the Interior shall pay 
just compensation, including severance dam- 
ages, to the owners of private land utilized for 
ditches or canals in connection with any rec- 
lamation project, or any unit or any division of 
a reclamation project, provided the construction 
of said ditches or canals commenced after Janu- 
ary 1, 1961, and such compensation shall be paid 
notwithstanding the execution of any agree- 
ments or any judgments entered in any con- 
demnation proceeding, prior to September 2, 
1964. 

(Pub. L. 88-561, §1, Sept. 2, 1964, 78 Stat. 808; Pub. 
L. 89-624, Oct. 4, 1966, 80 Stat. 873.) 
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Amendments 

1966— Pub. L. 89-624 inserted "to the United States" 
and "or any State statute,". 

Effective Date of 1966 Amendment 

Section 3 of Pub. L. 88-561 as added by Pub. L. 89-624 
provided that: "The amendment made by this Act [en- 
acting section 945b of this title and amending this sec- 
tion] shall apply to any condemnation action pending 
in any district court of the United States on the date 
of enactment of this Act [Oct. 4, 1966] and to any such 
action instituted after that date." 

§ 945b. Jurisdiction; procedure 

Jurisdiction of an action brought by the 
United States or the landowner for the deter- 
mination of just compensation pursuant to sec- 
tion 945a of this title is hereby conferred on the 
United States district court in the district in 
which any such land is situated, without limita- 
tion to the amount of compensation sought by 
such suit. The procedure for such an action shall 
be governed by the Federal Rules of Civil Proce- 
dure for the condemnation of real and personal 
property. 

(Pub. L. 88-561, §2, as added Pub. L. 89-624, Oct. 
4, 1966, 80 Stat. 874.) 

References in Text 

The Federal Rules of Civil Procedure for the con- 
demnation of real and personal property, referred to in 
text, means rule VIA of the Federal Rules of Civil Pro- 
cedure, set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Effective Date 

Section applicable to Federal condemnation actions 
pending in any district court of the United States on or 
after Oct. 4, 1966, see section 3 of Pub. L. 88-561, as 
added by Pub. L. 89-624, set out as an Effective Date of 
1966 Amendment note under section 945a of this title. 

§946. Right of way to canal ditch companies and 
irrigation or drainage districts for irrigation 
or drainage purposes and operation and 
maintenance of reservoirs, canals, and lat- 
erals 

The right of way through the public lands and 
reservations of the United States is granted to 
any canal ditch company, irrigation or drainage 
district formed for the purpose of irrigation or 
drainage, and duly organized under the laws of 
any State or Territory, and which shall have 
filed, or may hereafter file, with the Secretary 
of the Interior a copy of its articles of incorpo- 
ration or, if not a private corporation, a copy of 
the law under which the same is formed and due 
proof of its organization under the same, to the 
extent of the ground occupied by the water of 
any reservoir and of any canals and laterals and 
fifty feet on each side of the marginal limits 
thereof, and, upon presentation of satisfactory 
showing by the applicant, such additional rights 
of way as the Secretary of the Interior may 
deem necessary for the proper operation and 
maintenance of said reservoirs, canals, and lat- 
erals; also the right to take from the public 
lands adjacent to the line of the canal or ditch, 
material, earth, and stone necessary for the con- 
struction of such canal or ditch: Provided, That 
no such right of way shall be so located as to 
interfere with the proper occupation by the Gov- 



ernment of any such reservation, and all maps 
of location shall be subject to the approval of 
the department of the Government having juris- 
diction of such reservation; and the privilege 
herein granted shall not be construed to inter- 
fere with the control of water for irrigation and 
other purposes under authority of the respective 
States or Territories. 

(Mar. 3, 1891, ch. 561, §18, 26 Stat. 1101; Mar. 4, 
1917, ch. 184, §1, 39 Stat. 1197; May 28, 1926, ch. 
409, 44 Stat. 668.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Amendments 

1926— Act May 28, 1926, substituted "canal ditch com- 
pany, irrigation or drainage district" for "canal or 
ditch company or drainage district" and inserted "or, 
if not a private corporation, a copy of the law under 
which the same is formed" after "articles of incorpora- 
tion" and ", and, upon presentation of satisfactory 
showing by the applicant, such additional right of way 
as the Secretary of the Interior may deem necessary 
for the proper operation and maintenance of said res- 
ervoirs, canals, and laterals" after "marginal limits 
thereof". 

1917 — Act Mar. 4, 1917, inserted "or drainage district," 
after "any canal or ditch company," and "or drainage," 
after "for the purpose of irrigation". 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 947. Map; damages to settlers 

Any canal or ditch company desiring to secure 
the benefits of sections 946 to 949 of this title 
shall, within twelve months after the location of 
ten miles of its canal, if the same be upon sur- 
veyed lands, and if upon unsurveyed lands, with- 
in twelve months after the survey thereof by the 
United States, file with the officer, as the Sec- 
retary of the Interior may designate, of the land 
office for the district where such land is located 
a map of its canal or ditch and reservoir; and 
upon the approval thereof by the Secretary of 
the Interior the same shall be noted upon the 
plats in said office, and thereafter all such lands 
over which such rights of way shall pass shall be 
disposed of subject to such right of way. When- 
ever any person or corporation, in the construc- 
tion of any canal, ditch, or reservoir, injures or 
damages the possession of any settler on the 
public domain, the party committing such in- 
jury or damage shall be liable to the party in- 
jured for such injury or damage. 

(Mar. 3, 1891, ch. 561, §19, 26 Stat. 1102; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
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and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating- any valid lease, permit, patent, etc., existing 1 on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 948. Application to existing and future canals 

The provisions of sections 946 to 949 of this 
title shall apply to all canals, ditches, or res- 
ervoirs, heretofore or hereafter constructed, 
whether constructed by corporations, individ- 
uals, or association of individuals, on the filing 
of the certificates and maps therein provided 
for. If such ditch, canal, or reservoir has been or 
shall be constructed by an individual or associa- 
tion of individuals, it shall be sufficient for such 
individual or association of individuals to file 
with the Secretary of the Interior, and with the 
officer, as the Secretary of the Interior may des- 
ignate, of the land office where said land is lo- 
cated, a map of the line of such canal, ditch, or 
reservoir, as in case of a corporation, with the 
name of the individual owner or owners thereof, 
together with the articles of association, if any 
there be. Plats filed before March 3, 1891, shall 
have the benefits of sections 946 to 949 of this 
title from the date of their filing, as though 
filed thereunder: Provided, That if any section of 
said canal or ditch shall not be completed with- 
in five years after the location of said section, 
the rights therein granted shall be forfeited as 
to any uncompleted section of said canal, ditch, 
or reservoir, to the extent that the same is not 
completed at the date of the forfeiture. 

(Mar. 3, 1891, ch. 561, §20, 26 Stat. 1102; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 



Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district lands offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 949. Use for canal or ditch only 

Nothing in sections 946 to 949 of this title shall 
authorize such canal or ditch company to oc- 
cupy such right of way except for the purpose of 
said canal or ditch, and then only so far as may 
be necessary for the construction, maintenance, 
and care of said canal or ditch. 

(Mar. 3, 1891, ch. 561, §21, 26 Stat. 1102.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 950. Right of way to canal and ditch companies 
for irrigation purposes; additional grants 

In addition to the rights of way granted by 
sections 946 to 949 of this title, and subject to 
the conditions and restrictions therein con- 
tained, the Secretary of the Interior is author- 
ized to grant permits or easements for not to ex- 
ceed five acres of ground adjoining the right of 
way at each of the locations, to be determined 
by the Secretary of the Interior, to be used for 
the erection thereon of dwellings or other build- 
ings or corrals for the convenience of those en- 
gaged in the care and management of the works 
provided for by said sections: Provided, That this 
section shall not apply to lands within national 
forests. 

(Mar. 1, 1921, ch. 93, 41 Stat. 1194.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 
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§951. Right of way for water transportation, do- 
mestic purposes, or development of power 

Rights of way for ditches, canals, or reservoirs 
heretofore or hereafter approved under the pro- 
visions of sections 946 to 949 of this title may be 
used for purposes of a public nature; and said 
rights of way may be used for purposes of water 
transportation, for domestic purposes, or for the 
development of power, as subsidiary to the main 
purpose of irrigation or drainage. 

(May 11, 1898, ch. 292, §2, 30 Stat. 404; Mar. 4, 
1917, ch. 184, §2, 39 Stat. 1197.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94r-579, set out as 
a note under section 1701 of this title. 

§ 952. Reservoir sites for water for livestock 

Any person, livestock company, or transpor- 
tation corporation engaged in breeding, grazing, 
driving, or transporting livestock may construct 
reservoirs upon unoccupied public lands of the 
United States, not mineral or otherwise re- 
served, for the purpose of furnishing water to 
such livestock, and shall have control of such 
reservoir, under regulations prescribed by the 
Secretary of the Interior, and the lands upon 
which the same is constructed, not exceeding 
one hundred and sixty acres, so long as such res- 
ervoir is maintained and water kept therein for 
such purposes: Provided, That such reservoir 
shall not be fenced and shall be open to the free 
use of any person desiring to water animals of 
any kind. 

The Secretary of the Interior, in his discre- 
tion, under such rules, regulations, and condi- 
tions as he may prescribe, upon application by 
such person, company, or corporation, may 
grant permission to fence such reservoirs in 
order to protect livestock, to conserve water, 
and to preserve its quality and conditions: Pro- 
vided, That such reservoir shall be open to the 
free use of any person desiring to water animals 
of any kind; but any fence, erected under the au- 
thority hereof, shall be immediately removed on 
the order of the Secretary. 

(Jan. 13, 1897, ch. 11, §1, 29 Stat. 484; Mar. 3, 1923, 
ch. 219, 42 Stat. 1437.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 



nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 953. Declaratory statement as to reservoirs 

Any person, livestock company, or corpora- 
tion desiring to avail themselves of the provi- 
sions of sections 952 to 955 of this title shall file 
a declaratory statement in the United States 
land office in the district where the land is situ- 
ated, which statement shall describe the land 
where such reservoir is to be or has been con- 
structed; shall state what business such corpora- 
tion is engaged in; specify the capacity of the 
reservoir in gallons, and whether such company, 
person, or corporation has filed upon other res- 
ervoir sites within the same county; and if so, 
how many. 

(Jan. 13, 1897, ch. 11, §2, 29 Stat. 484.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 954. Survey; map of reservoirs 

At any time after the completion of such res- 
ervoir or reservoirs, which shall be constructed 
and completed within two years after filing such 
declaratory statement, such person, company, 
or corporation shall have the same accurately 
surveyed, as hereinafter provided, and shall file 
in the United States land office in the district in 
which such reservoir is located a map or plat 
showing the location of such reservoir, which 
map or plat shall be transmitted by the officer, 
as the Secretary of the Interior may designate, 
of said United States land office to the Sec- 
retary of the Interior and approved by him, and 
thereafter such land shall be reserved from sale 
by the Secretary of the Interior so long as such 
reservoir is kept in repair and water kept there- 
in. 

(Jan. 13, 1897, ch. 11, §3, 29 Stat. 484; Mar. 3, 1925, 
ch. 462, 43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, 
eff. July 16, 1946, 11 P.R. 7876, 60 Stat. 1100.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 
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Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 955. Amendment, alteration, or repeal 

Congress may at any time amend, alter, or re- 
peal sections 952 to 955 of this title. 

(Jan. 13, 1897, ch. 11, §4, 29 Stat. 484.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§956. Right of way for tramroads, canals, or res- 
ervoirs 

The Secretary of the Interior is authorized and 
empowered, under general regulations to be 
fixed by him, to permit the use of the right of 
way through the public lands of the United 
States, not within the limits of any national 
forest, park, military or Indian reservation, for 
tramroads, canals, or reservoirs to the extent of 
the ground occupied by the water of the canals 
and reservoirs and fifty feet on each side of the 
marginal limits thereof, or fifty feet on each 
side of the center line of the tramroad, by any 
citizen or any association of citizens of the 
United States engaged in the business of mining 
or quarrying or of cutting timber and manufac- 
turing lumber or for the purposes of furnishing 
water for domestic, public, and other beneficial 
uses. 

(Jan. 21, 1895, ch. 37, §1, 28 Stat. 635; May 11, 1898, 
ch. 292, §1, 30 Stat. 404; Mar. 4, 1907, ch. 2907, 34 
Stat. 1269.) 

Repeal of Section 
Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 



nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 957. Right of way to electric power companies 

The Secretary of the Interior is authorized and 
empowered, under general regulations to be 
fixed by him, to permit the use of right of way 
to the extent of twenty-five feet, together with 
the use of necessary ground, not exceeding forty 
acres, upon the public lands and national forests 
of the United States by any citizen or associa- 
tion of citizens of the United States for the pur- 
poses of generating, manufacturing, or distrib- 
uting electric power. 

(Jan. 21, 1895, ch. 37, §2, as added May 14, 1896, 
ch. 179, 29 Stat. 120; amended Mar. 4, 1907, ch. 
2907, 34 Stat. 1269.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Codification 

The words "national forests" substituted in text for 
"forest reservations" pursuant to act Mar. 4, 1907, 
which changed the designation of forest reserves to na- 
tional forests. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 958. Rights of way for wagon roads or railroads 

In the form provided by existing law the Sec- 
retary of the Interior may file and approve sur- 
veys and plats of any right of way for a wagon 
road, railroad, or other highway over and across 
any reservoir site when in his judgment the pub- 
lic interests will not be injuriously affected 
thereby. 

(Mar. 3, 1899, ch. 427, §1, 30 Stat. 1233.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 959. Rights of way for electrical plants, etc. 

The Secretary of the Interior is authorized and 
empowered, under general regulations to be 
fixed by him, to permit the use of rights of way 
through the public lands, forest and other res- 
ervations of the United States, and the Yosem- 
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ite, Sequoia, and General Grant national parks, 
California, for electrical plants, poles, and lines 
for the generation and distribution of electrical 
power, and for telephone and telegraph purposes, 
and for canals, ditches, pipes and pipe lines, 
flumes, tunnels, or other water conduits, and for 
water plants, dams, and reservoirs used to pro- 
mote irrigation or mining or quarrying, or the 
manufacturing or cutting of timber or lumber, 
or the supplying of water for domestic, public, 
or any other beneficial uses to the extent of the 
ground occupied by such canals, ditches, flumes, 
tunnels, reservoirs, or other water conduits or 
water plants, or electrical or other works per- 
mitted hereunder, and not to exceed fifty feet on 
each side of the marginal limits thereof, or not 
to exceed fifty feet on each side of the center 
line of such pipes and pipe lines, electrical, tele- 
graph, and telephone lines and poles, by any cit- 
izen, association, or corporation of the United 
States, where it is intended by such to exercise 
the use permitted hereunder or any one or more 
of the purposes herein named: Provided, That 
such permits shall be allowed within or through 
any of said parks or any forest, military, Indian, 
or other reservation only upon the approval of 
the chief officer of the Department under whose 
supervision such park or reservation falls and 
upon a finding by him that the same is not in- 
compatible with the public interest: Provided 
further, That all permits given hereunder for 
telegraph and telephone purposes shall be sub- 
ject to the provisions of title 65 of the Revised 
Statutes of the United States, and amendments 
thereto, regulating rights of way for telegraph 
companies over the public domain: And provided 
further, That any permission given by the Sec- 
retary of the Interior under the provisions of 
this section may be revoked by him or his suc- 
cessor in his discretion, and shall not be held to 
confer any right, or easement, or interest in, to, 
or over any public land, reservation, or park. 

(Feb. 15, 1901, ch. 372, 31 Stat. 790.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Title 65 of the Revised Statutes of the United States, 
and amendments thereto, referred to in text, which 
consisted of R.S. §§5263 to 5269, was classified to sec- 
tions 1 to 6 and 8 of Title 47, Telegraphs, Telephones, 
and Radiotelegraphs, and was repealed by act July 16, 
1947, ch. 256, §1, 61 Stat. 327. 

Codification 

Section, insofar as it relates to rights-of-way through 
public lands, forest, and reservations, and the Yosem- 
ite, Sequoia, and General Grant National Parks is also 
set out as section 79 of Title 16, Conservation, and inso- 
far as it related to rights-of-way through national for- 
ests was set out as section 522 of Title 16 which was 
omitted from the Code. 

General Grant National Park Abolished 



the General Grant National Park and added the lands 
to the Kings Canyon National Park as the General 
Grant grove section. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 961. 1 Rights-of-way through public lands, In- 
dian, and other reservations for power and 
communications facilities 

The head of the department having jurisdic- 
tion over the lands be, and he is, authorized and 
empowered, under general regulations to be 
fixed by him, to grant an easement for rights-of- 
way, for a period not exceeding fifty years from 
the date of the issuance of such grant, over, 
across, and upon the public lands and reserva- 
tions of the United States for electrical poles 
and lines for the transmission and distribution 
of electrical power, and for poles and lines for 
communication purposes, and for radio, tele- 
vision, and other forms of communication trans- 
mitting, relay, and receiving structures and fa- 
cilities, to the extent of two hundred feet on 
each side of the center line of such lines and 
poles and not to exceed four hundred feet by four 
hundred feet for radio, television, and other 
forms of communication transmitting, relay, 
and receiving structures and facilities, to any 
citizen, association, or corporation of the United 
States, where it is intended by such to exercise 
the right-of-way herein granted for any one or 
more of the purposes herein named: Provided, 
That such right-of-way shall be allowed within 
or through any Indian or any other reservation 
only upon the approval of the chief officer of the 
department under whose supervision or control 
such reservation falls, and upon a finding by 
him that the same is not incompatible with the 
public interest: Provided further, That all or any 
part of such right-of-way may be forfeited and 
annulled by declaration of the head of the de- 
partment having jurisdiction over the lands for 
nonuse for a period of two years or for abandon- 
ment. 

Any citizen, association, or corporation of the 
United States to whom there was issued, prior 
to March 4, 1911, a permit for any of the pur- 
poses specified herein under any existing law 
may obtain the benefit of this section upon the 
same terms and conditions as shall be required 
of citizens, associations, or corporations there- 
after making application under the provisions of 
this section. 

(Mar. 4, 1911, ch. 238, 36 Stat. 1253; May 27, 1952, 
ch. 338, 66 Stat. 95.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 



Act Mar. 4, 1940, ch. 40, § 2, 54 Stat. 43, which is classi- 
fied to section 80a of Title 16, Conservation, abolished 



1 There is no section 960 in this title. 
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Codification 

Act Mar. 4, 1911, as it applies to rights of way in na- 
tional parks, national forests, military, and other res- 
ervations, is also classified to sections 5, 420, and 523 of 
Title 16, Conservation. 

Amendments 

1952 — Act May 27, 1952, inserted reference to rights-of- 
way for radio, television, and other forms of commu- 
nication, and increased from 40 feet to 400 feet the max- 
imum width of rights-of-way for lines and poles. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§962. Right of way in Colorado and Wyoming to 
pipeline companies 

The right of way through the public lands of 
the United States situate in the State of Colo- 
rado and in the State of Wyoming outside of the 
boundary lines of the Yellowstone National 
Park is granted to any pipe-line company or cor- 
poration formed for the purpose of transporting 
oils, crude or refined, which shall have filed or 
may hereafter file with the Secretary of the In- 
terior a copy of its articles of incorporation, and 
due proofs of its organization under the same, to 
the extent of the ground occupied by said pipe 
line and twenty-five feet on each side of the cen- 
ter line of the same; also the right to take from 
the public lands adjacent to the line of said pipe 
line, material, earth, and stone necessary for 
the construction of said pipe line. 

(May 21, 1896, ch. 212, §1, 29 Stat. 127.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Short Title 

Sections 962 to 965 of this title are popularly known 
as the "Oil Pipe Line Act". 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§963. Applications for Colorado and Wyoming 
pipeline right of way 

Any company or corporation desiring to se- 
cure the benefits of sections 962 to 965 of this 
title shall, within twelve months after the loca- 
tion of ten miles of the pipeline, if the same be 
upon surveyed lands and if the same be upon un- 
surveyed lands, within twelve months after the 
survey thereof by the United States, file with 
the officer, as the Secretary of the Interior may 
designate, of the land office for the district 
where such land is located a map of its line, and 
upon the approval thereof by the Secretary of 
the Interior the same shall be noted upon the 



plats in said office, and thereafter all such lands 
over which such right of way shall pass shall be 
disposed of subject to such right of way. 

(May 21, 1896, ch. 212, §2, 29 Stat. 127; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 964. Limit of time for completion of Colorado 
and Wyoming pipelines; forfeiture 

If any section of said pipe line shall not be 
completed within five years after the location of 
said section, the right granted in sections 962 to 
965 of this title shall be forfeited, as to any in- 
complete section of said pipe line, to the extent 
that the same is not completed at the date of 
the forfeiture. 

(May 21, 1896, ch. 212, §3, 29 Stat. 127.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§965. Restriction on use of Colorado and Wyo- 
ming pipeline right of way 

Nothing in sections 962 to 965 of this title shall 
authorize the use of such right of way except for 
the pipe line, and then only so far as may be 
necessary for its construction, maintenance, and 
care. 

(May 21, 1896, ch. 212, §4, 29 Stat. 127.) 
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Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating- any valid lease, permit, patent, etc., existing- on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 966. Right of way in Arkansas to pipe-line com- 
panies 

A right of way through the public lands of the 
United States in the State of Arkansas is grant- 
ed for pipe-line purposes to any citizen of the 
United States or any company or corporation 
authorized by its charter to transport oil, crude 
or refined, or natural gas which shall have filed 
or may hereafter file with the Secretary of the 
Interior a copy of its articles of incorporation, 
and due proof of organization under the same, to 
the extent of the ground occupied by the said 
pipe line and ten feet on each side of the center 
line of same. 

(Apr. 12, 1910, ch. 155, §1, 36 Stat. 296.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 967. Applications for Arkansas pipeline right of 
way 

Any citizen of the United States, company, or 
corporation desiring to secure the benefits of 
sections 966 to 970 of this title shall within 
twelve months after the location of ten miles of 
the pipe line, if the same be upon surveyed land, 
and if the same be upon unsurveyed lands within 
twelve months after the survey thereof by the 
United States, file with the officer, as the Sec- 
retary of the Interior may designate, of the land 
office for the district where such land is located 
a map of its lines, and upon the approval thereof 
by the Secretary of the Interior, the same shall 
be noted upon the plats in said office, and there- 
after all such land over which such line shall 
pass shall be disposed of subject to such right of 
way. 

(Apr. 12, 1910, ch. 155, §2, 36 Stat. 296; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 



and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§968. Restriction on use of Arkansas pipeline 
right of way 

Nothing in sections 966 to 970 of this title shall 
authorize the use of such right of way except for 
the pipe line, and then only so far as may be 
necessary for its construction, maintenance, and 
care. 

(Apr. 12, 1910, ch. 155, §3, 36 Stat. 296.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§969. Forfeiture of Arkansas pipeline right of 
way for nonuser, etc. 

If any section of said pipe line shall not be 
completed within one year after the approval by 
the Secretary of the Interior of said section, or 
if any section of said pipe line shall be aban- 
doned or shall not be used for a period of two 
years, the right of way granted in sections 966 to 
970 of this title as to any uncompleted, aban- 
doned, or unused section of said pipe line shall 
be forfeited to the extent that the same is not 
completed or is abandoned or unused at the date 
of the forfeiture, without further action or dec- 
laration on the part of the Government or any 
proceedings or judgment of any court. 

(Apr. 12, 1910, ch. 155, §4, 36 Stat. 296.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
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the issuance of rights-of-way over, upon, under 
and through the public lands and lands in the 
National Forest System. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing 1 on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§970. Forfeiture of Arkansas pipeline right of 
way for violation of antitrust law 

If any citizen, company, or corporation taking 
advantage of the benefits of sections 966 to 970 of 
this title shall violate the Act of July 2, 1890, en- 
titled "An Act to protect trade and commerce 
against unlawful restraints and monopolies", 
(commonly known as the Sherman antitrust 
act), or any amendment thereof, the right of 
way granted in sections 966 to 970 of this title 
shall be forfeited without further action or dec- 
laration on the part of the Government or any 
proceedings or judgment of any court. 

(Apr. 12, 1910, ch. 155, §5, 36 Stat. 296.) 

Repeal of Section 

Section repealed by Pub. L. 94-579, title VII, 
§ 706(a), Oct. 21, 1976, 90 Stat. 2793, effective on 
and after Oct. 21, 1976, insofar as applicable to 
the issuance of rights-of-way over, upon, under, 
and through the public lands and lands in the 
National Forest System. 

References in Text 

Act of July 2, 1890, referred to in text, is act July 2, 
1890, ch. 647, 26 Stat. 209, as amended, known as the 
Sherman Act, which is classified to sections 1 to 7 of 
Title 15, Commerce and Trade. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1 of Title 15 and Tables. 

Savings Provision 

Repeal by Pub. L. 94-579 insofar as applicable to the 
issuance of rights-of-way not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§971. Bathhouses, hotels, etc., adjacent to min- 
eral, medicinal, etc., springs on public lands 

The Secretary of the Interior, upon such terms 
and under such regulations as he may deem 
proper, may permit responsible persons or asso- 
ciations to use and occupy, for the erection of 
bathhouses, hotels, or other improvements for 
the accommodation of the public, suitable 
spaces or tracts of land near or adjacent to min- 
eral, medicinal, or other springs which are lo- 
cated upon unreserved public lands or public 
lands which have been withdrawn for the protec- 
tion of such springs: Provided, That permits or 
leases hereunder shall be for periods not exceed- 
ing twenty years. 

(Mar. 3, 1925, ch. 458, 43 Stat. 1133.) 

§971a. Alaskan lands within highway, telephone, 
and pipeline withdrawals; disposal; amend- 
ment of land description of claim or entry on 
adjoining lands 

Upon revocation of a withdrawal for highways, 
telephone lines, or pipelines, in Alaska, the 



lands involved shall be subject to disposal only 
under laws specified by the Secretary of the In- 
terior, subject to easements as established by 
the Secretary. Notwithstanding any statutory 
limitation on the £11*6 £1 which may be included in 
an unpatented claim or entry, the Secretary 
may permit the amendment of the land descrip- 
tion of a claim or entry on adjoining lands to in- 
clude the restored lands. 

(Aug. 1, 1956, ch. 848, §1, 70 Stat. 898.) 

Codification 

This section was formerly classified to section 420 of 
Title 48, Territories and Insular Possessions. 

§ 971b. Sale of restored Alaskan lands; preference 
rights; consent of Federal agency 

The Secretary may sell such restored lands for 
not less than their appraised value, giving an 
appropriate preference right to the holders of 
adjoining claims or entries and to owners of ad- 
joining private lands. If such lands are under the 
jurisdiction of a Federal department or agency 
other than the Department of the Interior, any 
sale thereof shall be made only with the consent 
of such department or agency. 

(Aug. 1, 1956, ch. 848, §2, 70 Stat. 898.) 

Codification 

Section was formerly classified to section 420a of 
Title 48, Territories and Insular Possessions. 

§ 971c. Utilization or occupancy of Alaskan ease- 
ments; consent of agency 

Lands in Alaska within an easement estab- 
lished under sections 971a to 971e of this title by 
the Secretary of the Interior may not be utilized 
or occupied without the permission of the Sec- 
retary, or an officer or agency designated by 
him. If the lands crossed by an easement estab- 
lished under sections 971a to 971e of this title are 
under the jurisdiction of a Federal department 
or agency other than the Department of the In- 
terior, or of a State, Territory, or other govern- 
ment subdivision or agency, such permission 
may be granted only with the consent of such 
department, agency, or other governmental 
unit. 

(Aug. 1, 1956, ch. 848, §3, 70 Stat. 898.) 

Codification 

Section was formerly classified to section 420b of 
Title 48, Territories and Insular Possessions. 

§ 971d. Effect on valid existing Alaskan rights 

Nothing in sections 971a to 971e of this title 
shall affect adversely any valid existing rights. 

(Aug. 1, 1956, ch. 848, §4, 70 Stat. 898.) 

Codification 

Section was formerly classified to section 420c of 
Title 48, Territories and Insular Possessions. 

§ 971e. Definition of restored Alaskan lands 

For the purposes of sections 971a to 971e of this 
title, the words "restored lands" include, with- 
out limiting the meaning thereof, those lands at 
Big Delta and Tok Junctions that are withdrawn 
by public land orders numbered 808 and 975 and 
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that lie between the oenterline of the Richard- 
son and Glenn Highways and the land included 
within United States surveys 2727, 2728, 2770, 
2771, 2772, 2773, 2774, 2723, 2724, 2725, and 2726. 

(Aug. 1, 1956, ch. 848, §5, as added Pub. L. 86-512, 
June 11, 1960, 74 Stat. 207.) 

Codification 

Section was formerly classified to section 420d of 
Title 48, Territories and Insular Possessions. 

§§975, 975a. Repealed. Pub. L. 97-468, title VI, 
§ 615(a)(1), Jan. 14, 1983, 96 Stat. 2577 

Section 975, acts Mar. 12, 1914, ch. 37, §1, 38 Stat. 305; 
Apr. 10, 1926, ch. 114, 44 Stat. 239; Aug. 4, 1955, ch. 554, 
69 Stat. 494; Nov. 1, 1978, Pub. L. 95-565, §4(a), 92 Stat. 
2399; Oct. 10, 1980, Pub. L. 96-423, §15, 94 Stat. 1817, relat- 
ed to location, construction, and operation of Alaska 
Railroad and powers and duties of President In connec- 
tion therewith, and security officers. Section was com- 
prised of first and second paragraphs of section 1 of act 
Mar. 12, 1914. The first paragraph was Included in the 
Act as originally enacted in 1914 and the second para- 
graph was added in 1980 by Pub. L. 96-423. Amendment 
of section 1 of act Mar. 12, 1914, by act Mar. 29, 1940, ch. 
74, 54 Stat. 80, relating to Mount McKinley National 
Park, and providing for accommodations for visitors 
and residents, was set out as section 353a of Title 16, 
Conservation. Section was formerly classified to sec- 
tion 301 of Title 48, Territories and Insular Possessions. 

Section 975a, act Mar. 12, 1914, ch. 37, §1, 38 Stat. 307, 
related to telegraph and telephone lines in Alaska. Sec- 
tion was comprised of original second paragraph of sec- 
tion 1 of act Mar. 12, 1914. Section was formerly classi- 
fied to section 302 of Title 48. 

Effective Date of Repeal 

Repeal effective on date of transfer of Alaska Rail- 
road to State [Jan. 5, 1985], pursuant to section 1203 of 
Title 45, Railroads, see section 615(a) of Pub. L. 97-468. 

Rental of Alaska Railroad Lands; Report to 
Congress 

Pub. L. 95-611, §6, Nov. 8, 1978, 92 Stat. 3090, author- 
ized the Secretary of Transportation to conduct an in- 
vestigation and study to determine equitable rates to 
be charged for the rental of Alaska Railroad lands, re- 
quired submission by the Secretary of a report on the 
results of such study to the Congress not later than one 
year after Nov. 8, 1978, and provided that, prior to 180 
days after the receipt by Congress of such report, rent- 
al charges on lands rented by the Alaska Railroad were 
not to be increased by more than 100 per centum of the 
amount charged for such land on Jan. 1, 1977. 

Appropriations 

Section 2 of act Mar. 12, 1914, which provided that the 
cost of the work authorized by sections 975 to 975g 
should not exceed $35,000,000, and that in executing the 
authority granted by those sections the President 
should not expend nor obligate the United States to ex- 
pend more than that sum, and also appropriated the 
sum of $1,000,000 to be used for carrying out the provi- 
sions of those sections, to continue available until ex- 
pended, was repealed by section 615(a)(1) of Pub. L. 
97-468. 

§975b. Repealed. Pub. L. 94-579, title VII, 
§ 704(a), Oct. 21, 1976, 90 Stat. 2792 

Section, act Mar. 12, 1914, ch. 37, §1, 38 Stat. 307, au- 
thorized the President to withdraw, locate, and dispose 
of lands for town-site purposes along Alaskan railroad 
lines. Section was comprised of original fourth para- 
graph of act Mar. 12, 1914. Section was formerly classi- 
fied to section 303 of Title 48, Territories and Insular 
Possessions. 



Effective Date of Repeal 

Section 704(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§975c to 975g. Repealed. Pub. L. 97-468, title VI, 
§ 615(a)(1), Jan. 14, 1983, 96 Stat. 2577 

Section 975c, act Mar. 12, 1914, ch. 37, §1, 38 Stat. 307, 
related to terminals, stations, and rights of way in 
Alaska. Section was comprised of part of the last para- 
graph of section 1 of act Mar. 12, 1914. Section was for- 
merly classified to section 304 of Title 48, Territories 
and Insular Possessions. 

Section 975d, act Mar. 12, 1914, ch. 37, §1, 38 Stat. 307, 
required Alaskan patents to contain reserve for right of 
way. Section was comprised of part of the last para- 
graph of section 1 of act Mar. 12, 1914. Section was for- 
merly classified to section 305 of Title 48. 

Section 975e, act Mar. 12, 1914, ch. 37, §3, 38 Stat. 307, 
related to disposition of proceeds of lease or sale of 
public lands in Alaska. Section was formerly classified 
to section 306 of Title 48. 

Section 975f, act Mar. 12, 1914, ch. 37, §1, 38 Stat. 307, 
related to authority of President as to Alaska Railroad, 
telegraphs, telephones, etc. Section was comprised of 
the third paragraph of section 1 of act Mar. 12, 1914. 
Section was formerly classified to section 307 of Title 
48. 

Section 975g, act Mar. 12, 1914, ch. 37, §4, 38 Stat. 307, 
required officers, agents, etc., to make annual report as 
to Alaska Railroad, telegraphs, telephones, etc., to 
President for transmittal to Congress. Section was for- 
merly classified to section 308 of Title 48. 

Effective Date of Repeal 

Repeal effective on date of transfer of Alaska Rail- 
road to State [Jan. 5, 1985], pursuant to section 1203 of 
Title 45, Railroads, see section 615(a) of Pub. L. 97-468. 

Executive Order No. 11107 

Ex. Ord. No. 11107, Apr. 26, 1963, 28 F.R. 4225, which au- 
thorized the Secretary of the Interior to operate the 
Alaska Railroad and, subject to authority of the Inter- 
state Commerce Commission, establish rates, was su- 
perseded by Ex. Ord. No. 12434, July 19, 1983, 48 F.R. 
33229, formerly set out below. 

Executive Order No. 12434 

Ex. Ord. No. 12434, July 19, 1983, 48 F.R. 33229, related 
to the authority of the Secretary of Transportation to 
operate and administer the Alaska Railroad and to de- 
termine procedures for establishing rates for the Alas- 
ka Railroad, and to the authority of the Secretary of 
Transportation and Interstate Commerce Commission 
with respect to such rates. The Alaska Railroad was 
transferred to the State of Alaska on Jan. 5, 1985, and 
the State of Alaska has established the Alaska Rail- 
road Corporation to manage and operate the Alaska 
Railroad. 

CHAPTER 23— GRANTS OF SWAMP AND 
OVERFLOWED LANDS 

See. 

981. Indemnity to States on sale of lands. 

982. Grant to States to aid in construction of lev- 

ees and drains. 

983. Lists and plats of lands, for governors of 

States. 

984. Legal subdivisions mostly wet and unfit for 

cultivation. 

985. Omitted. 
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Sec. 

986. Selection of lands confirmed. 

987. Lands to be certified to State within one 

year. 

988. Act extended to Minnesota and Oregon. 

989. Homestead entries by purchasers from Mis- 

souri of lands declared not to be swamp 
lands. 

990. Grant to Missouri. 

991. Title of purchasers of unconfirmed lands in 

Arkansas confirmed. 

992. Sale of erroneously designated water-covered 

areas in Arkansas. 

993. Sale of lands in Louisiana; preference rights; 

application for purchase; appraisal; pay- 
ment for land. 

994. Sale of lands in Wisconsin. 

§981. Indemnity to States on sale of lands 

Upon proof by the authorized agent of the 
State, before the Secretary of the Interior or 
such officer as he may designate, that any of the 
lands purchased by any person from the United 
States, prior to March 2, 1855, were "swamp 
lands", within the true intent and meaning of 
the Act entitled "An Act to enable the State of 
Arkansas and other States to reclaim the swamp 
lands within their limits", approved September 
28, 1850, the purchase money shall be paid over 
to the State wherein said land is situate; and 
when the lands have been located by warrant or 
scrip, the said State shall be authorized to lo- 
cate a like quantity of any of the public lands 
subject to entry, at $1.25 per acre, or less, and 
patents shall issue therefor. The decision of the 
Secretary or such officer shall be first approved 
by the Secretary of the Interior. 

(R.S. §2482; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

References in Text 

Act approved September 28, 1850, referred to in text, 
is act Sept. 28, 1850, ch. 84, 9 Stat. 519, which is not clas- 
sified to the Code. 

Codification 

R.S. §2482 derived from act Mar. 2, 1855, ch. 147, §2, 10 
Stat. 634, 635. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946, which abolished General Land Office 
and Commissioner thereof and transferred functions of 
General Land Office to a new agency in Department of 
the Interior to be known as Bureau of Land Manage- 
ment. See section 403 of Reorg. Plan No. 3 of 1946, set 
out as a note under section 1 of this title. 

§982. Grant to States to aid in construction of 
levees and drains 

To enable the several States (but not includ- 
ing the States of Kansas, Nebraska, and Nevada) 
to construct the necessary levees and drains, to 
reclaim the swamp and overflowed lands there- 
in — the whole of the swamp and overflowed 
lands, made unfit thereby for cultivation, and 



remaining unsold on or after the 28th day of 
September, A.D. 1850, are granted and belong to 
the several States respectively, in which said 
lands are situated: Provided, however, That said 
grant of swamp and overflowed lands, as to the 
States of California, Minnesota, and Oregon, is 
subject to the limitations, restrictions and con- 
ditions hereinafter named and specified in this 
chapter, as applicable to said three last-named 
States respectively. 

(R.S. §2479.) 

Codification 

R.S. §2479 derived from acts Sept. 28, 1850, ch. 84, §§1, 
4, 9 Stat. 520; Mar. 12, 1860, ch. 5, §1, 12 Stat. 3; Feb. 19, 
1874, ch. 30, 18 Stat. 16. 

Grants Not To Extend to Alaska 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

Land grant under Alaska Statehood provisions in lieu 
of grant of land under this section (declared not to ex- 
tend to Alaska), see section 6(0 of Pub. L. 85-508, set 
out as a note preceding section 21 of Title 48. 

§983. Lists and plats of lands, for governors of 
States 

It shall be the duty of the Secretary of the In- 
terior, to make accurate lists and plats of all 
such lands, and transmit the same to the gov- 
ernors of the several States in which such lands 
may lie, and at the request of the governor of 
any State in which said swamp and overflowed 
lands may be, to cause patents to be issued to 
said State therefor, conveying to said State the 
fee simple of said land. 

The proceeds of said lands, whether from sale 
or by direct appropriation in kind, shall be ap- 
plied exclusively, as far as necessary, to the re- 
claiming said lands, by means of levees and 
drains. 

(R.S. §2480.) 

Codification 

R.S. §2480 derived from act Sept. 28, 1850, ch. 84, §2, 
9 Stat. 519. 

§ 984. Legal subdivisions mostly wet and unfit for 
cultivation 

In making out lists and plats of the lands 
aforesaid all legal subdivisions, the greater part 
whereof is wet and unfit for cultivation, shall be 
included in said lists and plats, but when the 
greater part of a subdivision is not of that char- 
acter, the whole of it shall be excluded there- 
from. 

(R.S. §2481.) 

Codification 

R.S. §2481 derived from act Sept. 28, 1850, ch. 84, §3, 
9 Stat. 519. 

§ 985. Omitted 

Codification 

Section, R.S. §2483, authorized the issuance of pat- 
ents to purchasers or locators who have made entries 
on public lands claimed as swamp lands. 



§986 



TITLE 43 — PUBLIC LANDS 



Page 274 



§ 986. Selection of lands confirmed 

All land selected and reported to the General 
Land Office as swamp and overflowed land by 
the several States entitled to the provisions of 
said Act of September 28, 1850, prior to March 3, 
A.D. 1857, are confirmed to said States respec- 
tively so far as the same remained vacant and 
unappropriated and not interfered with by an ac- 
tual settlement under any law of the United 
States. 

(R.S. §2484.) 

Codification 

R.S. §2484 derived from act Mar. 3, 1857, ch. 117, 11 
Stat. 251. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

General Land Office and office of Commissioner of 
General Land Office abolished by Reorg. Plan No. 3 of 
1946, §403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100. 
Functions of former transferred to Bureau of Land 
Management, and functions of latter transferred to 
Secretary of the Interior or that officer as he may des- 
ignate, by that Plan. See section 403 of Reorg. Plan No. 
3 of 1946, set out as a note under section 1 of this title. 

§987. Lands to be certified to State within one 
year 

It shall be the duty of the Commissioner of the 
General Land Office, to certify over to the State 
of California as swamp and overflowed lands, all 
the lands represented as such upon the approved 
township surveys and plats, whether made be- 
fore or after the 23d day of July 1866, under the 
authority of the United States. 

The Supervisor of Surveys shall under the di- 
rection of the Commissioner of the General 
Land Office, examine the segregation maps and 
surveys of the swamp and overflowed lands, 
made by said State; and where he shall find 
them to conform to the system of surveys adopt- 
ed by the United States, he shall construct and 
approve township plats accordingly, and forward 
to the General Land Office for approval. 

In segregating large bodies of land, notori- 
ously and obviously swamp and overflowed, it 
shall not be necessary to subdivide the same, 
but to run the exterior lines of such body of 
land. 

In case such State surveys are found not to be 
in accordance with the system of United States 
surveys, and in such other townships as no sur- 
vey has been made by the United States, the 
commissioner shall direct the Supervisor of Sur- 
veys to make segregation surveys, upon applica- 
tion by the governor of said State, within one 
year of such application, of all the swamp and 
overflowed land in such townships, and to report 
the same to the General Land Office, represent- 
ing and describing what land was swamp and 
overflowed, under the grant, according to the 
best evidence he can obtain. 

If the authorities of said State, shall claim as 
swamp and overflowed, any land not represented 
as such upon the map or in the returns of the 



surveyors, the character of such land at the date 
of the grant September 28, 1850, and the right to 
the same shall be determined by testimony, to 
be taken before the Supervisor of Surveys, who 
shall decide the same, subject to the approval of 
the Commissioner of the General Land Office. 

(R.S. §2488; Mar. 3, 1925, ch. 462, 43 Stat. 1144.) 

Codification 

R.S. §2488 derived from act July 23, 1866, ch. 219, §4, 
14 Stat. 219. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Offices of Commissioner of General Land Office and 
Supervisor of Surveys, and General Land Office abol- 
ished by Reorg. Plan No. 3 of 1946, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100. Functions of Commis- 
sioner and Supervisor transferred to Secretary of the 
Interior or those officers as he may designate, and 
functions of General Land Office transferred by Bureau 
of Land Management, by that plan. See section 403 of 
Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 

§ 988. Act extended to Minnesota and Oregon 

The provisions of sections 982 to 984 of this 
title are extended to the States of Minnesota 
and Oregon: Provided, That the grant shall not 
include any lands which the Government of the 
United States may have sold or disposed of 
under any law, enacted prior to March 12, 1860, 
prior to the confirmation of title to be made 
under the authority of said sections — and the se- 
lections to be made from lands already surveyed 
in each of the States last named, under the au- 
thority of said sections, shall have been made 
within two years from the adjournment of the 
legislature of each State, at its next session 
after the 12th day of March, A. D. 1860— and as to 
all lands surveyed or to be surveyed, thereafter, 
within two years from such adjournment, at the 
next session after notice by the Secretary of the 
Interior to the governor of the State, that the 
surveys have been completed and confirmed. 

(R.S. §2490.) 

Codification 

R.S. §2490 derived from act Mar. 12, 1860, ch. 5, §§1, 2, 
12 Stat. 3. 

§ 989. Homestead entries by purchasers from Mis- 
souri of lands declared not to be swamp 
lands 

In all cases in the State of Missouri where 
lands have, prior to February 23, 1875, been se- 
lected and claimed as swamp and overflowed 
lands by said State, and the various counties 
therein, by virtue of any Act of Congress, and 
said lands have been withheld from market in 
consequence thereof by the General Govern- 
ment, and the said State and counties have sold 
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said lands to actual settlers, and said settlers 
have improved the same to the value of $100; 
said settlers, their heirs, assigns, and legal rep- 
resentatives, who have continued to reside 
thereon, shall have priority of right to home- 
stead all such lands as may be rejected by the 
United States as not being in fact swamp and 
overflowed lands; and it shall be the duty of the 
Secretary of the Interior to make such rules and 
regulations as may be necessary to carry into 
effect the provisions of this section: Provided, 
That nothing herein contained shall prejudice 
the rights of any person who may have made ac- 
tual settlement upon such lands under the pre- 
emption or homestead laws prior to February 23, 
1875. 

(Feb. 23, 1875, ch. 99, 18 Stat. 334; Mar. 3, 1891, ch. 
561, §4, 26 Stat. 1097.) 

§990. Grant to Missouri 

All lands in the State of Missouri selected as 
swamp and overflowed lands, and regularly re- 
ported as such to the General Land Office, and 
on March 3, 1877, withheld from market as such, 
so far as the same remain vacant and unappro- 
priated and not interfered with by any preemp- 
tion, homestead, or other claim under any law 
of the United States, and the claim whereto has 
not been on said date rejected by the Commis- 
sioner of the General Land Office, or other com- 
petent authority, are confirmed to said State, 
and all title thereto vested in said State: and it 
is made the duty of the Secretary of the Interior 
to cause patents to issue for the same. 

(Mar. 3, 1877, ch. 116, 19 Stat. 395.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

General Land Office and office of its Commissioner 
abolished by Reorg. Plan No. 3 of 1946, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, which transferred func- 
tions of former to Bureau of Land Management, and 
transferred functions of latter to Secretary of the Inte- 
rior or that officer as he may designate. See section 403 
of Reorg. Plan No. 3 of 1946, set out as a note under sec- 
tion 1 of this title. 

§991. Title of purchasers of unconfirmed lands in 
Arkansas confirmed 

The title of all persons who had, on April 29, 
1898, purchased from the State of Arkansas any 
unconfirmed swamp land and held deeds for the 
same, is confirmed and made valid as against 
any claim or right of the United States, and 
without the payment by said persons, their heirs 
or assigns, of any sum whatever to the United 
States or to the State or Arkansas. 

The State of Arkansas does hereby relinquish 
and quitclaim to the United States all lands 
prior to April 29, 1898, confirmed, certified, or 
patented to the State which have been entered 
under the public land laws; and does cede, relin- 
quish, and quitclaim to the United States all 
right, title, and interest under the Acts of Sep- 
tember 28, 1850, March 2, 1855, and March 3, 1857, 
in and to all lands in the State which have been 



heretofore granted, confirmed, certified, or pat- 
ented by the United States under any other 
Acts, and the title to such lands is confirmed in 
the grantees, their heirs, successors, or assigns, 
anything in this section or any other Act to the 
contrary notwithstanding: Provided, That this 
section shall be of no force or effect until the 
State of Arkansas shall have accepted and ap- 
proved the conditions, limitations, and provi- 
sions herein contained by an act of the general 
assembly or by an instrument in writing duly 
executed by the governor under the authority 
conferred upon him by the legislature of said 
State, and filed with the Secretary of the Treas- 
ury and the Secretary of the Interior within one 
year from April 29, 1898: Provided further, That 
whereas the General Assembly of the State of 
Arkansas did, on the 10th day of March, 1897, ac- 
cept and approve the conditions, limitations, 
and provisions herein contained before April 29, 
1898, making the same effective and conclusive, 
therefore this section shall be in full force and 
effect from and after April 29, 1898. 

(Apr. 29, 1898, ch. 229, §§3, 4, 30 Stat. 368.) 

References in Text 

Act of September 28, 1850, referred to in text, is act 
Sept. 28, 1850, ch. 84, 9 Stat. 519, which is not classified 
to the Code. 

Act of March 2, 1855, referred to in text, is act Mar. 

2, 1855, ch. 147, 10 Stat. 634, which is not classified to 
the Code. 

Act of March 3, 1857, referred to in text, is act Mar. 

3, 1857, ch. 117, 11 Stat. 251, which is not classified to 
the Code. 

§992. Sale of erroneously designated water-cov- 
ered areas in Arkansas 

The Secretary of the Interior, in his judgment 
and discretion, is authorized to sell, in the man- 
ner hereinafter provided in this section, any of 
those public lands situated in the State of Ar- 
kansas which were originally erroneously mean- 
dered and shown upon the official plats as 
water-covered areas, and which are not lawfully 
appropriated by a qualified settler or entryman 
claiming under the public land laws. 

Any citizen of the United States who in good 
faith under color of title or claiming as a ripar- 
ian owner, prior to September 21, 1922, placed 
valuable improvements upon or reduced to cul- 
tivation any of the lands subject to the oper- 
ation of this section, shall have a preferred right 
to file in the office of the officer, as the Sec- 
retary of the Interior may designate, of the 
United States land office of the district in which 
the lands are situated, an application to pur- 
chase the lands thus improved by them at any 
time within ninety days from September 21, 
1922, if the lands have been surveyed and plats 
filed in the United States land office; otherwise 
within ninety days from the filing of such plats. 
Every such application must be accompanied 
with satisfactory proof that the applicant is en- 
titled to such preference right and that the 
lands which he applies to purchase are not in the 
legal possession of an adverse claimant. 

Upon the filing of an application to purchase 
any lands subject to the operation of this sec- 
tion, together with the required proof, the Sec- 
retary of the Interior shall cause the lands de- 
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scribed in said application to be appraised, said 
appraisal to be on the basis of the value of such 
lands at the date of appraisal, exclusive of any 
increased value resulting from the development 
or improvement thereof for agricultural pur- 
poses by the applicant or his predecessor in in- 
terest, but inclusive of the stumpage value of 
any timber cut or removed by the applicant or 
his predecessor in interest. 

An applicant who applies to purchase lands 
under the provisions of this section, in order to 
be entitled to receive a patent must within thir- 
ty days from receipt of notice of appraisal by 
the Secretary of the Interior pay to the officer, 
as the Secretary of the Interior may designate, 
of the United States land office of the district in 
which the lands are situated the appraised price 
of the lands, and thereupon a patent shall issue 
to said applicant for such lands as the Secretary 
of the Interior shall determine that such appli- 
cant is entitled to purchase under this section. 
The proceeds derived by the Government from 
the sale of lands hereunder shall be covered into 
the United States Treasury and applied as pro- 
vided by law for the disposal of the proceeds 
from the sale of public lands. 

The Secretary of the Interior is authorized to 
prescribe all necessary rules and regulations for 
administering the provisions of this section and 
determining conflicting claims arising here- 
under. 

(Sept. 21, 1922, ch. 362, §§1-5, 42 Stat. 992; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Transfer op Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§993. Sale of lands in Louisiana; preference 
rights; application for purchase; appraisal; 
payment for land 

The Secretary of the Interior, in his judgment 
and discretion, is hereby authorized to sell, in 
the manner hereinafter provided, in this section, 
any of those lands situated in the State of Lou- 
isiana which were originally erroneously mean- 
dered and shown upon the official plats as 
water-covered areas, and which are not lawfully 
appropriated by a qualified settler or entryman 
claiming under the public land laws. 

Any citizen of the United States who, or whose 
ancestors in title in good faith under color of 
title or claiming as a riparian owner, prior to 
February 19, 1925, placed valuable improvements 
upon or reduced to cultivation any of the lands 
subject to the operation of this section, shall 
have a preferred right to file in the office of the 
officer, as the Secretary of the Interior may des- 
ignate, of the United States land office of the 
district in which the lands are situated, an ap- 



plication to purchase the lands thus improved 
by them at any time within ninety days from 
February 19, 1925, if the lands have been sur- 
veyed and plats filed in the United States land 
office; otherwise within ninety days from offi- 
cial notice to such claimant of the filing of such 
plats. Every such application must be accom- 
panied with satisfactory proof that the appli- 
cant is entitled to such preference right and 
that the lands which he applies to purchase are 
not in the legal possession of an adverse claim- 
ant or in the actual possession of a person or 
persons who have improved the property and 
who have attempted to enter same in compli- 
ance with the laws and regulations of the United 
States land office. 

Upon the filing of an application to purchase 
any lands subject to the operation of this sec- 
tion, together with the required proof, the Sec- 
retary of the Interior shall cause the lands de- 
scribed in said application to be appraised, said 
appraisal to be on the basis of the value of such 
lands at the date of appraisal, exclusive of any 
increased value resulting from the development 
or improvement thereof for agricultural pur- 
poses by the applicant or his predecessor in in- 
terest, but inclusive of the stumpage value of 
any timber cut or removed by the applicant or 
his predecessor in interest. 

An applicant who applies to purchase lands 
under the provisions of this section, in order to 
be entitled to receive a patent, must within six 
months from receipt of notice of appraisal by 
the Secretary of the Interior pay to the officer, 
as the Secretary of the Interior may designate, 
of the United States land office of the district in 
which the lands are situated, the appraised price 
of the lands, and thereupon a patent shall issue 
to said applicant for such lands as the Secretary 
of the Interior shall determine that such appli- 
cant is entitled to purchase under this section. 
The proceeds derived by the Government from 
the sale of the lands hereunder shall be covered 
into the United States Treasury and applied as 
provided by law for the disposal of the proceeds 
from the sale of public lands. 

The Secretary of the Interior is authorized to 
prescribe all necessary rules and regulations for 
administering the provisions of this section and 
determining conflicting claims arising here- 
under. 

All purchases made and patents issued under 
the provisions of this section shall be subject to 
and contain a reservation to the United States 
of all the coal, oil, gas, and other minerals in 
the lands so purchased and patented, together 
with the right to prospect for, mine, and remove 
the same. 

(Feb. 19, 1925, ch. 268, §§1, 2, 43 Stat. 951, 952; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register" on authority of sec- 
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tion 403 of Reorg. Plan No. 3 of 1946, which abolished all 
registers of district land offices and transferred func- 
tions of register of district land office to Secretary of 
the Interior. See section 403 of Reorg. Plan No. 3 of 1946, 
set out as a note under section 1 of this title. 

§ 994. Sale of lands in Wisconsin 

The Secretary of the Interior, in his judgment 
and discretion, is authorized to sell, in the man- 
ner hereinafter provided in this section, any of 
those lands situated in the State of Wisconsin 
which were originally erroneously meandered 
and shown upon the official plats as water-cov- 
ered areas, and which are not lawfully appro- 
priated by a qualified settler or entryman claim- 
ing under the public land laws. 

Any owner in good faith of land shown by the 
official public land surveys to be bounded in 
whole or in part by such erroneously meandered 
and who acquired title to such land prior 
to February 27, 1925, or any citizen of the United 
States who in good faith under color of title or 
claiming as a riparian owner had, prior to said 
date, placed valuable improvements upon or re- 
duced to cultivation any of the lands subject to 
the operation of this section, shall have a pre- 
ferred right to file in the office of the officer, as 
the Secretary of the Interior may designate, of 
the United States land office of the district in 
which the lands are situated, an application to 
purchase the lands thus improved by them at 
any time within ninety days from said date if 
the lands have been surveyed and plats filed in 
the United States land office; otherwise within 
ninety days from the filing of such plats. Every 
such application must be accompanied with sat- 
isfactory proof that the applicant is entitled to 
such preference right and that the lands which 
he applies to purchase are not in the legal pos- 
session of an adverse claimant under the public 
land laws. 

In event such erroneously meandered land is 
bounded by two or more tracts of land held in 
private ownership with apparent riparian rights 
indicated by the official township plat of survey 
at date of disposal of title by the United States, 
the Secretary of the Interior or such officer as 
he may designate shall have discretionary power 
to cause such meandered area, when surveyed, 
to be divided into such tracts or lots as will per- 
mit a fair division of such meandered area 
among the owners of such surrounding or adja- 
cent tracts under the provisions of this section. 
In administering the provisions of this section, 
where there shall exist a conflict of claims fall- 
ing within its operation, if any claimant shall 
have placed valuable improvements upon the 
land involved, or shall have reduced the same to 
cultivation, then to the extent of such improve- 
ments or cultivation, such claimant shall be 
given preference in adjustment of such conflict: 
Provided, That no preference right of entry 
under this section shall be recognized for a 
greater area than one hundred and sixty acres, 
in one body, to any one applicant, whether an 
individual, an association, or a corporation: Pro- 
vided further, That this section shall not be con- 
strued as in any manner abridging the existing 
rights of any settler or entryman under the pub- 
lic land laws. 

Upon the filing of an application to purchase 
any lands subject to the operation of this sec- 



tion, together with the required proof, the Sec- 
retary of the Interior shall cause the lands de- 
scribed in said application to be appraised, said 
appraisal to be on the basis of the value of such 
lands at the date of appraisal, exclusive of any 
increased value resulting from the development 
or improvement thereof for agricultural pur- 
poses by the applicant or his predecessor in in- 
terest, but inclusive of the stumpage value of 
any timber cut or removed by the applicant or 
his predecessor in interest. 

An applicant who applies to purchase lands 
under the provisions of this section, in order to 
be entitled to receive a patent, must within 
thirty days from receipt of notice of appraisal 
by the Secretary of the Interior pay to the offi- 
cer, as the Secretary of the Interior may des- 
ignate, of the United States land office of the 
district in which the lands are situated the ap- 
praisal price of the lands, and thereupon a pat- 
ent shall issue to said applicant for such lands 
as the Secretary of the Interior shall determine 
that such applicant is entitled to purchase under 
this section. The proceeds derived by the Gov- 
ernment from the sale of lands under this sec- 
tion shall be covered into the United States 
Treasury and applied as provided by law for the 
disposal of the proceeds from the sale of public 
lands. 

The Secretary of the Interior is authorized to 
prescribe all necessary rules and regulations for 
administering the provisions of this section and 
determining conflicting claims arising there- 
under. 

(Feb. 27, 1925, ch. 363, §§1-6, 43 Stat. 1013, 1014; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Officer, as the Secretary of the Interior may des- 
ignate" substituted for "register", and "Secretary of 
the Interior or such officer as he may designate" sub- 
stituted for "Commissioner of the General Land Office" 
on authority of section 403 of Reorg. Plan No. 3 of 1946, 
which abolished all registers of district land offices and 
General Land Office and Commissioner thereof, and 
transferred functions of register of district land office 
to Secretary of the Interior and functions of General 
Land Office to a new agency in Department of the Inte- 
rior to be known as Bureau of Land Management. See 
section 403 of Reorg. Plan No. 3 of 1946, set out as a note 
under section 1 of this title. 

CHAPTER 24— DRAINAGE UNDER STATE 
LAWS 

§§1021 to 1034. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1021, act May 20, 1908, ch. 181, §1, 35 Stat. 169, 
subjected all lands in Minnesota to State laws for 
drainage for agricultural purposes. 

Section 1022, acts May 20, 1908, ch. 181, §2, 35 Stat. 169; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, authorized apportion- 
ment of drainage works. 

Section 1023, act May 20, 1908, ch. 181, §3, 35 Stat. 170, 
authorized sale of unentered lands or any lands covered 
by an unpatented entry for enforcement of charges. 
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Section 1024, acts May 20, 1908, ch. 181, §4, 35 Stat. 170; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, authorized certification 
of statement of sale for any unentered lands or any 
lands covered by an unpatented entry. 

Section 1025, acts May 20, 1908, ch. 181, §5, 35 Stat. 170; 
Sept. 5, 1916, ch. 437, 39 Stat. 722; Oct. 28, 1921, ch. 114, 
§1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to procedure for issuance of pat- 
ents to purchasers of unentered lands. 

Section 1026, acts May 20, 1908, ch. 181, §6, 35 Stat. 170; 
Sept. 5, 1916, ch. 437, 39 Stat. 723; Oct. 28, 1921, ch. 114, 
§1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 43 Stat. 1145; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, related to procedure for issuance of pat- 
ents to purchasers of entered lands. 

Section 1027, acts May 20, 1908, ch. 181, §7, 35 Stat. 171; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, required all notices 
under drainage laws to be supplied to land offices and 
entrymen. 

Section 1028, act Mar. 3, 1919, ch. 113, 40 Stat. 1321, 
validated and confirmed prior erroneous cash entries on 
Chippewa Indian lands in Minnesota ceded under act 
Jan. 14, 1880, ch. 24, 25 Stat. 642. 

Section 1029, Pub. L. 85-387, §1, May 1, 1958, 72 Stat. 

99, related to transfer of public lands in Minnesota. 
Section 1030, Pub. L. 85-387, §2, May 1, 1958, 72 Stat. 

100, related to issuance of patents to State for such 
lands. 

Section 1031, Pub. L. 85-387, §3, May 1, 1958, 72 Stat. 
100, related to validity of existing claims on patented 
lands. 

Section 1032, Pub. L. 85-387, §4, May 1, 1958, 72 Stat. 
100, related to imposition of liens or assessments on 
Federal or Indian lands. 

Section 1033, Pub. L. 85-387, §5, May 1, 1958, 72 Stat. 

100, related to consent of Indians prior to exercise of 
authority by Secretary. 

Section 1034, Pub. L. 85-387, §6, May 1, 1958, 72 Stat. 

101, authorized promulgation of rules and regulations. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§1041 to 1048. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1041, act Jan. 17, 1920, ch. 47, §1, 41 Stat. 392, 
subjected lands in Arkansas to State laws relating to 
organization, government, and regulation of drainage 
districts. 

Section 1042, acts Jan. 17, 1920, ch. 47, §2, 41 Stat. 392; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, authorized construction 
and maintenance of canals, ditches, etc. 

Section 1043, acts Jan. 17, 1920, ch. 47, §3, 41 Stat. 393; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, related to legally as- 
sessed liens against unentered public lands. 

Section 1044, acts Jan. 17, 1920, ch. 47, §4, 41 Stat. 393; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, related to excess of price 
of lands sold to enforce liens of assessment. 

Section 1045, acts Jan. 17, 1920, ch. 47, §5, 41 Stat. 393; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 



43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, related to procedure for 
issuance of patents to purchasers of unentered lands. 

Section 1046, acts Jan. 17, 1920, ch. 47, §6, 41 Stat. 393; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, related to procedure for 
issuance of patents to purchasers of entered lands. 

Section 1047, acts Jan. 17, 1920, ch. 47, §7, 41 Stat. 394; 
Oct. 28, 1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. July 16, 
1946, 11 F.R. 7876, 60 Stat. 1100, required all notices 
under drainage laws to be supplied to land offices and 
entrymen. 

Section 1048, act Jan. 17, 1920, ch. 47, §8, 41 Stat. 394, 
provided for nonapplicability of provisions to lands in- 
volved in suits by United States to quiet title. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

CHAPTER 25— UNLAWFUL INCLOSURES OR 
OCCUPANCY; OBSTRUCTING SETTLEMENT 
OR TRANSIT 



Sec. 




1061. 


Inclosure of or assertion of right to public 




lands without title. 


1062. 


Suits for violations of law. 


1063. 


Obstruction of settlement on or transit over 




public lands. 


1064. 


Violations of chapter; punishment. 


1065. 


Summary removal of inclosures. 


1066. 


Permission of Secretary to sue. 



§ 1061. Inclosure of or assertion of right to public 
lands without title 

All inclosures of any public lands in any State 
or Territory of the United States, heretofore or 
to be hereafter made, erected, or constructed by 
any person, party, association, or corporation, 
to any of which land included within the inclo- 
sure the person, party, association, or corpora- 
tion making or controlling the inclosure had no 
claim or color of title made or acquired in good 
faith, or an asserted right thereto by or under 
claim, made in good faith with a view to entry 
thereof at the proper land office under the gen- 
eral laws of the United States at the time any 
such inclosure was or shall be made, are de- 
clared to be unlawful, and the maintenance, 
erection, construction, or control of any such in- 
closure is forbidden and prohibited; and the as- 
sertion of a right to the exclusive use and occu- 
pancy of any part of the public lands of the 
United States in any State or any of the Terri- 
tories of the United States, without claim, color 
of title, or asserted right as above specified as to 
inclosure, is likewise declared unlawful, and pro- 
hibited. 

(Feb. 25, 1885, ch. 149, §1, 23 Stat. 321.) 
§ 1062. Suits for violations of law 

It shall be the duty of the United States attor- 
ney for the proper district, on affidavit filed 
with him by any citizen of the United States 
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that section 1061 of this title is being violated 
showing a description of the land inclosed with 
reasonable certainty, not necessarily by metes 
and bounds nor by governmental subdivisions of 
surveyed lands, but only so that the inclosure 
may be identified, and the persons guilty of the 
violation as nearly as may be, and by descrip- 
tion, if the name cannot on reasonable inquiry 
be ascertained, to institute a civil suit in the 
proper United States district court, or terri- 
torial district court, in the name of the United 
States, and against the parties named or de- 
scribed who shall be in charge of or controlling 
the inclosure complained of as defendants; and 
jurisdiction is also conferred on any United 
States district court or territorial district court 
having jurisdiction over the locality where the 
land inclosed, or any part thereof, shall be situ- 
ated, to hear and determine proceedings in eq- 
uity, by writ of injunction, to restrain viola- 
tions of the provisions of this chapter; and it 
shall be sufficient to give the court jurisdiction 
if service of original process be had in any civil 
proceeding on any agent or employee having 
charge or control of the inclosure. In any case if 
the inclosure shall be found to be unlawful, the 
court shall make the proper order, judgment, or 
decree for the destruction of the inclosure, in a 
summary way, unless the inclosure shall be re- 
moved by the defendant within five days after 
the order of the court. 

(Feb. 25, 1885, ch. 149, §2, 23 Stat. 321; Mar. 3, 
1911, ch. 231, §291, 36 Stat. 1167; June 25, 1948, ch. 
646, §1, 62 Stat. 909; Pub. L. 98-620, title IV, 
§402(43), Nov. 8, 1984, 98 Stat. 3360.) 

Amendments 

1984 — Pub. L. 98-620 struck out provision that any 
suit brought under this section had precedence for 
hearing and trial over other cases on the civil docket 
of the court, and had to be tried and determined at the 
earliest practicable day. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

Change of Name 

Act June 25, 1948, eff. Sept. 1, 1948, substituted 
"United States attorney" for "district attorney of the 
United States." See section 541 of Title 28, Judiciary 
and Judicial Procedure, and Historical and Revision 
Notes thereunder. 

The words "district court" substituted for "district 
or circuit court" in two places to conform to act Mar. 
3, 1911, which abolished the circuit courts and trans- 
ferred their powers and duties to the district courts. 

§ 1063. Obstruction of settlement on or transit 
over public lands 

No person, by force, threats, intimidation, or 
by any fencing or inclosing, or any other unlaw- 
ful means, shall prevent or obstruct, or shall 
combine and confederate with others to prevent 
or obstruct, any person from peaceably entering 
upon or establishing a settlement or residence 
on any tract of public land subject to settlement 
or entry under the public land laws of the 
United States, or shall prevent or obstruct free 
passage or transit over or through the public 



lands: Provided, This section shall not be held to 
affect the right or title of persons, who have 
gone upon, improved, or occupied said lands 
under the land laws of the United States, claim- 
ing title thereto, in good faith. 

(Feb. 25, 1885, ch. 149, §3, 23 Stat. 322.) 

References in Text 

The public land laws of the United States, referred to 
in text, are classified generally to this title. 

§ 1064. Violations of chapter; punishment 

Any person violating any of the provisions of 
this chapter, whether as owner, part owner, or 
agent, or who shall aid, abet, counsel, advise, or 
assist in any violation hereof, shall be deemed 
guilty of a misdemeanor and fined in a sum not 
exceeding $1,000, or be imprisoned not exceeding 
one year, or both, for each offense. 

(Feb. 25, 1885, ch. 149, §4, 23 Stat. 322; Mar. 10, 
1908, ch. 75, 35 Stat. 40.) 

§ 1065. Summary removal of inclosures 

The President is authorized to take such 
measures as shall be necessary to remove and 
destroy any unlawful inclosure of any of the 
public lands mentioned in this chapter, and to 
employ civil or military force as may be nec- 
essary for that purpose. 

(Feb. 25, 1885, ch. 149, §5, 23 Stat. 322.) 
§ 1066. Permission of Secretary to sue 

Where the alleged unlawful inclosure includes 
less than one hundred and sixty acres of land, no 
suit shall be brought under the provisions of this 
chapter without authority from the Secretary of 
the Interior. 

(Feb. 25, 1885, ch. 149, §6, 23 Stat. 322.) 

CHAPTER 25A — LANDS HELD UNDER COLOR 
OF TITLE 

Sec. 

1068. Lands held in adverse possession; issuance of 
patent; reservation of minerals; conflicting 
claims. 

1068a. Appraisal. 

1068b. Mineral reservation. 

§ 1068. Lands held in adverse possession; issu- 
ance of patent; reservation of minerals; con- 
flicting claims 

The Secretary of the Interior (a) shall, when- 
ever it shall be shown to his satisfaction that a 
tract of public land has been held in good faith 
and in peaceful, adverse, possession by a claim- 
ant, his ancestors or grantors, under claim or 
color of title for more than twenty years, and 
that valuable improvements have been placed on 
such land or some part thereof has been reduced 
to cultivation, or (b) may, in his discretion, 
whenever it shall be shown to his satisfaction 
that a tract of public land has been held in good 
faith and in peaceful, adverse, possession by a 
claimant, his ancestors or grantors, under claim 
or color of title for the period commencing not 
later than January 1, 1901, to the date of appli- 
cation during which time they have paid taxes 
levied on the land by State and local govern- 
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mental units, issue a patent for not to exceed 
one hundred and sixty acres of such land upon 
the payment of not less than $1.25 per acre: Pro- 
vided, That where the area so held is in excess of 
one hundred and sixty acres the Secretary may 
determine what particular subdivisions, not ex- 
ceeding one hundred and sixty acres, may be 
patented hereunder: Provided further, That coal 
and all other minerals contained therein are re- 
served to the United States; that said coal and 
other minerals shall be subject to sale or dis- 
posal by the United States under applicable 
leasing and mineral land laws, and permittees, 
lessees, or grantees of the United States shall 
have the right to enter upon said lands for the 
purpose of prospecting for and mining such de- 
posits: And provided further, That no patent shall 
issue under the provisions of this chapter for 
any tract to which there is a conflicting claim 
adverse to that of the applicant, unless and until 
such claim shall have been finally adjudicated 
in favor of such applicant. 

(Dec. 22, 1928, ch. 47, §1, 45 Stat. 1069; July 28, 
1953, ch. 254, §1, 67 Stat. 227.) 

Amendments 

1953 — Act July 28, 1953, provided for mandatory Issu- 
ance of land patents to certain adverse possessors and 
broadened discretionary power of Secretary to issue 
patents to parties who have paid taxes on certain pub- 
lic lands since Jan. 1, 1901. 

§ 1068a. Appraisal 

Upon the filing of an application to purchase 
any lands subject to the operation of this chap- 
ter, together with the required proof, the Sec- 
retary of the Interior shall cause the lands de- 
scribed in said application to be appraised, said 
appraisal to be on the basis of the value of such 
lands at the date of appraisal, exclusive of any 
increased value resulting from the development 
or improvement of the lands by the applicant or 
his predecessors in interest, and in such ap- 
praisal the Secretary shall consider and give full 
effect to the equities of any such applicant. 

(Dec. 22, 1928, ch. 47, §2, 45 Stat. 1070.) 

§ 1068b. Mineral reservation 

If the claimant requests that the patent to be 
issued under this chapter not contain a mineral 
reservation and if he can establish to the satis- 
faction of the Secretary that the requirements 
of this chapter have been complied with by such 
claimant and his predecessors for the period 
commencing not later than January 1, 1901, to 
the date of application, no mineral reservation 
shall be made unless the lands are, at the time 
of issuance of the patent, within a mineral with- 
drawal or subject to an outstanding mineral 
lease. 

(Dec. 22, 1928, ch. 47, §3, as added July 28, 1953, 
ch. 254, §2, 67 Stat. 228.) 

CHAPTER 26— ABANDONED MILITARY 
RESERVATIONS 

§§1071 to 1073. Repealed. Oct. 31, 1951, ch. 654, 
§ 1(114), 65 Stat. 706 

Section 1071, act July 5, 1884, ch. 214, §1, 23 Stat. 103, 
provided for designation by President of abandoned 



military reservations for disposition by Secretary of 
the Interior. 

Section 1072, act July 5, 1884, ch. 214, §2, 23 Stat. 103, 
related to survey or subdivision of those lands and ap- 
praisal, advertisement and sale and rights of settlers. 

Section 1073, act July 5, 1884, ch. 214, §3, 23 Stat. 103, 
related to sale of Improvements or other property on 
those reservations. 

§ 1074. Repealed. Pub. L. 94-579, title VII, § 703(a), 
Oct. 21, 1976, 90 Stat. 2789 

Section, act July 5, 1884, ch. 214, §5, 23 Stat. 104, au- 
thorized disposition of mineral lands of vacated mili- 
tary reservations under mineral-land laws of United 
States. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 1075. Repealed. Pub. L. 94-579, title VII, §§ 702, 
703(a), Oct. 21, 1976, 90 Stat. 2787, 2789 

Section, act Aug. 21, 1916, ch. 361, 39 Stat. 518, pro- 
vided for applicability of homestead and desert land 
laws to military reservations in Nevada. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, Insofar as homestead laws apply to public lands In 
Alaska. 

Section 703(a) of Pub. L. 94-579 additionally provided 
that the repeal made by that section is effective on and 
after Oct. 21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§1076 to 1081. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1076, act Mar. 3, 1893, ch. 208, 27 Stat. 593, au- 
thorized the President to withhold from sale or grant 
to municipal corporations portions of abandoned mili- 
tary reservations. 

Section 1077, acts Aug. 23, 1894, ch. 314, §1, 28 Stat. 
491; Feb. 15, 1895, ch. 92, §1, 28 Stat. 664, authorized 
opening of lands of abandoned military reservations to 
settlement. 

Section 1078, act Aug. 23, 1894, ch. 314, §2, 28 Stat. 491, 
limited applicability of section 1077 of this title with 
respect to provisions of act July 5, 1884, relating to dis- 
position of mineral lands. 

Section 1079, act Feb. 11, 1903, ch. 543, 32 Stat. 822, re- 
lated to confirmation of indemnity selections by States 
in lieu of school sections in abandoned military res- 
ervations. 

Section 1080, act Feb. 15, 1895, ch. 92, §1, 28 Stat. 664, 
extended applicability of provisions relating to settle- 
ment and indemnity selection of abandoned military 
reservation to those abandoned prior to July 5, 1884. 

Section 1081, act Aug. 23, 1894, ch. 314, §3, as added 
Apr. 23, 1904, ch. 1496, 33 Stat. 306, authorized patents 
for homesteads on Fort Abraham Lincoln Military Res- 
ervation, North Dakota. 
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Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing' on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

CHAPTER 27— PUBLIC LANDS IN OKLAHOMA 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

1091 to 1094. Repealed. 

1095. Reservations between sections for highway 

purposes. 
1096 to 1098. Repealed. 

1099. Division into counties before opening to set- 
tlement; reservation for county seats. 
1100 to 1102g. Repealed. 

SUBCHAPTER II— TOWN SITES 
1111 to 1119. Repealed. 

SUBCHAPTER III— LANDS IN GREER COUNTY 
1131 to 1134. Repealed. 

SUBCHAPTER I— GENERAL PROVISIONS 

§§1091 to 1094. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1091, act May 2, 1890, ch. 182, §18, 26 Stat. 90, 
related to homestead entries on Indian lands. 

Section 1092, act May 2, 1890, ch. 182, §20, 26 Stat. 91, 
related to procedure for homestead entries. 

Section 1093, act May 2, 1890, ch. 182, §21, 26 Stat. 91, 
related to patents on homestead entries. 

Section 1094, act May 2, 1890, ch. 182, §22, 26 Stat. 91, 
related to reservation and sale of townsites. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 1095. Reservations between sections for high- 
way purposes 

There shall be reserved public highways four 
rods wide between each section of land in said 
former Territory of Oklahoma, the section lines 
being the center of said highways; but no deduc- 
tion shall be made, where cash payments are 
provided for, in the amount to be paid for each 
quarter section of land by reason of such res- 
ervation. But if the said highway shall be va- 
cated by any competent authority, the title to 
the respective strips shall inure to the then 
owner of the tract of which it formed a part by 
the original survey. 

(May 2, 1890, ch. 182, §23, 26 Stat. 92.) 

§§1096 to 1098. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1096, act May 2, 1890, ch. 182, §24, 26 Stat. 92, 
related to fraudulent settlement of open lands. 

Section 1097, act May 2, 1890, ch. 182, §27, 26 Stat. 93, 
related to rights of occupants of lands prior to May 2, 
1890. 



Section 1098, act Mar. 3, 1891, ch. 543, §16, 26 Stat. 
1026, provided that all lands in Oklahoma be deemed ag- 
ricultural lands for purposes of entry. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 1099. Division into counties before opening to 
settlement; reservation for county seats 

Before any lands in Oklahoma are open to set- 
tlement it shall be the duty of the Secretary of 
the Interior to divide the same into counties 
which shall contain as near as possible not less 
than seven hundred square miles in each county: 
Provided, That as soon as the county lines are 
designated by the Secretary he shall reserve not 
to exceed one-half section of land in each, to be 
located near the center of said county, for coun- 
ty seat purposes, to be entered under sections 
718 and 719 1 of this title. 

(Mar. 3, 1891, ch. 543, §37, 26 Stat. 1043.) 

References in Text 

Sections 718 and 719 of this title, referred to in text, 
were repealed by Pub. L. 94-579, title VII, § 703(a), Oct. 
21, 1976, 90 Stat. 2789. 

§§1100 to 1102g. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1100, acts Aug. 7, 1946, ch. 772, §1, 60 Stat. 872; 
Sept 22, 1950, ch. 983, 64 Stat. 903, granting of patents to 
certain lands south of Cimarron base line in Oklahoma 
and north of north line of Texas. 

Section 1101, act Aug. 7, 1946, ch. 772, §2, 60 Stat. 872, 
related to relinquishment by United States of title to 
townsite plots. 

Section 1102, act Aug. 3, 1955, ch. 498, §1, 69 Stat. 445, 
related to management and disposition of lands con- 
veyed to United States by Choctaw Nation. 

Section 1102a, act Aug. 3, 1955, ch. 498, §2, 69 Stat. 445, 
authorized certain powers in Secretary to facilitate ad- 
ministration of such lands. 

Section 1102b, act Aug. 3, 1955, ch. 498, §3, 69 Stat. 446, 
related to sale or leasing of lands to Oklahoma or other 
agency. 

Section 1102c, act Aug. 3, 1955, ch. 498, §4, 69 Stat. 446, 
related to issuance of quitclaim deeds and reservation 
of mineral deposits. 

Section 1102d, act Aug. 3, 1955, ch. 498, §5, 69 Stat. 446, 
related to granting of easements, leases or permits for 
nonmineral resources. 

Section 1102e, act Aug. 3, 1955, ch. 498, §6, 69 Stat. 446, 
related to acceptance of contributions, donations, etc. 

Section 1102f, act Aug. 3, 1955, ch. 498, §7, 69 Stat. 447, 
related to issuance of regulations by Secretary of the 
Interior. 

Section 1102g, act Aug. 3, 1955, ch. 498, §8, 69 Stat. 447, 
related to deposit of moneys received into Treasury. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 



1 See References in Text note below. 
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Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER II— TOWN SITES 

§§1111 to 1119. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1111, acts May 14, 1890, oh. 207, §1, 26 Stat. 109; 
July 7, 1898, ch. 571, §1, 30 Stat. 674, authorized entry by 
trustees on to town sites. 

Section 1112, acts May 14, 1890, ch. 207, §2, 26 Stat. 109; 
July 7, 1898, ch. 571, §1, 30 Stat. 674, related to evidence 
of occupancy. 

Section 1113, act May 14, 1890, ch. 207, §3, 26 Stat. 109, 
related to church lots. 

Section 1114, act May 14, 1890, ch. 207, §4, 26 Stat. 109, 
related to sale or reservation of lots for public use. 

Section 1115, acts May 14, 1890, ch. 207, §5, 26 Stat. 109; 
July 7, 1898, ch. 571, §1, 30 Stat. 674, authorized applica- 
bility of Kansas town-site law to trustees, or Commis- 
sioner after Jan. 1, 1899, In performing' their duties. 

Section 1116, acts May 14, 1890, ch. 207, §6, 26 Stat. 110; 
July 7, 1898, ch. 571, §1, 30 Stat. 674, related to pref- 
erence of pending- entries of town sites. 

Section 1117, acts May 14, 1890, ch. 207, §7, 26 Stat. 110; 
July 7, 1898, ch. 571, §1, 30 Stat. 674, related to author- 
ity, duties, and compensation of trustees. 

Section 1118, act Sept. 1, 1893, No. 4, 28 Stat. 11, ex- 
tended town-site laws to Cherokee Outlet territory. 

Section 1119, act May 11, 1896, ch. 168, §§1, 2, 29 Stat. 
117; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100, related to homestead entries on 
vacated town-sites. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section Is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER III— LANDS IN GREER 
COUNTY 

§§1131 to 1134. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1131, acts Jan. 18, 1897, ch. 62, §1, 29 Stat. 490; 
June 23, 1897, ch. 8, 30 Stat. 105; Mar. 1, 1899, ch. 328, 30 
Stat. 966, related to homestead settlers on lands in 
Greer County. 

Section 1132, act Jan. 18, 1897, ch. 62, §2, 29 Stat. 490, 
related to laws applicable to entries of unoccupied 
lands. 

Section 1133, act Jan. 18, 1897, ch. 62, §3, 29 Stat. 490, 
related to laws applicable to entries of town-sites. 

Section 1134, act Jan. 18, 1897, ch. 62, §7, 29 Stat. 491, 
authorized applicability of sections 1131 to 1134 of this 
title to Greer County, Oklahoma, and repeal of incon- 
sistent provisions. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 



CHAPTER 28— MISCELLANEOUS PROVISIONS 
RELATING TO PUBLIC LANDS 

SUBCHAPTER I— PATENTS FOR PRIVATE LAND 
CLAIMS 

Sec. 

1151 to 1156. Repealed. 

SUBCHAPTER II— DISPOSITION OF SUSPENDED 
ENTRIES AND CLAIMS; INVALID AND DEFEC- 
TIVE CLAIMS AND PATENTS THEREFOR 

1161. "Suspended entries of public lands" and "sus- 

pended preemption land claims". 

1162. Adjudications as to suspended entries; ap- 

proval. 

1163. Patents surrendered and new ones Issued. 

1164. Extent of foregoing provisions. 

1165. Suspension of entries for correction of cleri- 

cal errors; patents. 

1166. Limitations of suits to annul patents. 

1167. Entries and final proofs, made out of proper 

district, confirmed. 
SUBCHAPTER III— SALES OF ISOLATED TRACTS 
1171 to 1177. Repealed. 

SUBCHAPTER IV— TIMBER CULTURE 
1181. Repeal of laws. 

SUBCHAPTER V— OREGON AND CALIFORNIA 
RAILROAD AND COOS BAY WAGON ROAD 
GRANT LANDS 

1181a. Conservation management by Department of 
the Interior; permanent forest production; 
sale of timber; subdivision. 

1181b. Cooperative agreements with other agencies 
or private owners for coordinated adminis- 
tration. 

1181c. Repealed. 

U81d. Leasing of lands for grazing; disposition of 
moneys; rules and regulations covering 
grazing lands. 

1181e. Rules and regulations generally; consultation 
and agreements with other agencies regard- 
ing fire regulations. 

1181f. Oregon and California land-grant fund; an- 
nual distribution of moneys. 

U81f-1. Coos Bay Wagon Road grant fund; annual 
payments; appraisal and assessment of land 
and timber; computation of payments. 

1181f-2. Appraisal of land and timber; manner and fre- 
quency; computation of amounts upon basis 
of last appraisement; deduction of appraise- 
ment expenses. 

1181f-3. Additional sum from surplus for meeting pay- 
ments due from Insufficient annual re- 
ceipts; maximum aggregate of decennial 
payments; covering of excess receipts into 
general fund of Treasury. 

1181f-4. Amount available for administration of Coos 
Bay Wagon Road grant lands under sections 
1181a to 1181f of this title; covering of un- 
used receipts into general fund of Treasury. 

1181g. Unselected and unpatented odd-numbered sec- 
tions as revested grant lands; administra- 
tion as national-forest lands; revenues; pro- 
hibition against disposition or exchange. 

1181h. Exchange of jurisdiction between Secretaries; 

conditions; publication in Federal Register. 

1181L Designation of national-forest areas within 
counties; disposition of revenues; approval 
by court. 

U81j. Appropriations to carry out sections 1181h 
and 118H. 

SUBCHAPTER VI— DISPOSAL OF MATERIALS ON 
PUBLIC LANDS 

1185 to 1188. Transferred. 

SUBCHAPTER VII— EVIDENCES OF TITLE 

1191 to 1193. Repealed. 
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Sec. 

SUBCHAPTER VIII— INDIAN LANDS 

1195. Negotiations for cession of lands. 

1196. Classification and appraisement of unallotted 

and unreserved lands. 

1197. Agreements with Indians not affected. 

1198. Condemnation of Sioux lands for dam pur- 

poses; negotiation of contracts. 

1199. Provisions to be included in contracts for 

condemnation of Sioux lands for dam pur- 
poses. 

1200. Judicial determination where compensation 

for condemnation of Sioux lands for dam 
purposes rejected. 

1200a. Preparation of appraisal schedule in deter- 
mining just compensation for condemna- 
tion of Sioux lands for dam purposes; con- 
tents; transmittal to tribal representatives. 

1200b. Inclusion of other provisions in contracts for 
condemnation of Sioux lands for dam pur- 
poses. 

1200c. Submission of contracts and reports covering 
disagreements on condemnation of Sioux 
lands for dam purposes; ratification; effect. 

1200d. Effect of condemnation of Sioux lands for 
dam purposes on construction of Fort Ran- 
dall Dam. 

1200e. Authorization of appropriations for relocat- 
ing certain Sioux tribe members after con- 
demnation of lands for dam purposes; condi- 
tions; title to lands acquired. 

SUBCHAPTER IX— ENFORCEMENT OF PROVISIONS 

1201. Power of Secretary or designated officer. 

SUBCHAPTER X— OATHS IN CERTAIN LAND 
MATTERS 

1211. Elimination of oaths for written statements; 

discretion of Secretary of the Interior. 

1212. Unsworn written statements subject to pen- 

alties of presenting false claims. 

SUBCHAPTER XI— WISCONSIN RIVER AND LAKE 
LAND TITLES 

1221. Issuance of patents; application. 

1222. Notice of opening of lands to purchase. 

1223. Valid existing rights unaffected. 

SUBCHAPTER XII— MOVING EXPENSES RESULT- 
ING FROM ACQUISITION OF LANDS BY SEC- 
RETARY OF THE INTERIOR 

1231 to 1234. Repealed. 

SUBCHAPTER XIII— STATE CONTROL OF NOXIOUS 
PLANTS ON GOVERNMENT LANDS 

1241. Control of noxious plants on Government 

lands; State programs; terms of entry. 

1242. Reimbursement of States for expenses. 

1243. Authorization of appropriations. 

SUBCHAPTER I— PATENTS FOR PRIVATE 
LAND CLAIMS 

§§1151 to 1156. Repealed. Pub. L. 94-579, title 
VII, § 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 1151, R.S. §2447; act Mar. 3, 1925, ch. 462, 43 
Stat. 1144; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 
11 F.R. 7876, 60 Stat. 1100, related to issuance of patents 
for confirmed claims. 

Section 1152, R.S. §2448, related to effect of patents to 
persons dead before issue. 

Section 1153, act June 6, 1874, ch. 223, §1, 18 Stat. 62, 
related to confirming titles to lands in Missouri in ex- 
istence prior to June 6, 1874. 

Section 1154, act June 6, 1874, ch. 223, §2, 18 Stat. 62, 
related to unimpairing, etc., rights in existence prior to 
June 6, 1874. 

Section 1155, act Jan. 28, 1879, ch. 30, §§1-4, 20 Stat. 
274, 275; 1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 



11 F.R. 7876, 60 Stat. 1100, authorized issuance of certifi- 
cates of location of private land claims for certain 
States. 

Section 1156, act May 30, 1894, ch. 87, 28 Stat. 84; 1946 
Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 
60 Stat. 1100, authorized issuance of patents for loca- 
tions under certificates made prior to Jan. 28, 1879, 
under former section 1155 of this title. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER II— DISPOSITION OF SUS- 
PENDED ENTRIES AND CLAIMS; INVALID 
AND DEFECTIVE CLAIMS AND PATENTS 
THEREFOR 

§1161. "Suspended entries of public lands" and 
"suspended preemption land claims" 

The Secretary of the Interior, or such officer 
as he may designate, is authorized to decide 
upon principles of equity and justice, as recog- 
nized in courts of equity, and in accordance with 
regulations to be approved by the Secretary of 
the Interior, consistently with such principles, 
all cases of suspended entries of public lands and 
of suspended preemption land claims, and to ad- 
judge in what cases patents shall issue upon the 
same. 

(R.S. §2450; Feb. 27, 1877, ch. 69, §1, 19 Stat. 244; 
Sept. 20, 1922, ch. 350, 42 Stat. 857; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

Codification 

R.S. §2450 derived from acts Aug. 3, 1846, ch. 78, §1, 9 
Stat. 51; Mar. 3, 1853, ch. 152, §1, 10 Stat. 258; June 26, 
1856, ch. 47, 11 Stat. 22; June 1, 1874, ch. 200, 18 Stat. 50; 
Feb. 27, 1877, ch. 69, §1, 19 Stat. 244. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior, or such officer as he may 
designate," substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 1 162. Adjudications as to suspended entries; ap- 
proval 

Every such adjudication shall be approved by 
the Secretary of the Interior and shall operate 
only to divest the United States of the title to 
the land embraced thereby, without prejudice to 
the rights of conflicting claimants. 

(R.S. §2451; Feb. 27, 1877, ch. 69, §1, 19 Stat. 244; 
Sept. 20, 1922, ch. 350, 42 Stat. 858.) 

Codification 

R.S. §2451 derived from acts Aug. 3, 1846, ch. 78, §1, 9 
Stat. 51; Feb. 27, 1877. ch. 69, §1, 19 Stat. 244. 
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§ 1163. Patents surrendered and new ones issued 

Where patents have been already issued on en- 
tries which are approved by the Secretary of the 
Interior, the Secretary of the Interior, or such 
officer as he may designate, upon the canceling 
of the outstanding patent, is authorized to issue 
a new patent, on such approval, to the person 
who made the entry, his heirs or assigns. 

(R.S. §2456; Sept. 20, 1922, ch. 350, 42 Stat. 858; 
1946 Reorg. Plan No. 3, §403, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2456 derived from act Mar. 3, 1853, ch. 152, §2, 10 
Stat. 258. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior, or such officer as he may 
designate," substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§ 1164. Extent of foregoing provisions 

Sections 1161 to 1163 of this title shall be appli- 
cable to all cases of suspended entries and loca- 
tions, which have arisen in the Bureau of Land 
Management since the 26th day of June 1856 as 
well as to all cases of a similar kind which may 
hereafter occur, embracing as well locations 
under bounty-land warrants as ordinary entries 
or sales, including homestead entries and pre- 
emption locations or cases; where the law has 
been substantially complied with, and the error 
or informality arose from ignorance, accident, 
or mistake which is satisfactorily explained; and 
where the rights of no other claimant or pre- 
emptor are prejudiced, or where there is no ad- 
verse claim. 

(R.S. §2457; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

Codification 

R.S. §2457 derived from act June 26, 1856, ch. 47, 11 
Stat. 22. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Bureau of Land Management" substituted for "Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

§1165. Suspension of entries for correction of 
clerical errors; patents 

Whenever it shall appear to the Secretary of 
the Interior, or such officer as he may designate, 
that a clerical error has been committed in the 
entry of any of the public lands such entry may 
be suspended, upon proper notification to the 
claimant, through the local land office, until the 



error has been corrected; and all entries made 
under the preemption, homestead, desert-land, 
or timber-culture laws, in which final proof and 
payment may have been made and certificates 
issued, and to which there are no adverse claims 
originating prior to final entry and which have 
been sold or incumbered prior to the 1st day of 
March, 1888, and after final entry, to bona fide 
purchasers, or incumbrancers, for a valuable 
consideration, shall unless upon an investiga- 
tion by a Government agent, fraud on the part 
of the purchaser has been found, be confirmed 
and patented upon presentation of satisfactory 
proof to the Land Department of such sale or in- 
cumbrance: Provided, That after the lapse of two 
years from the date of the issuance of the re- 
ceipt of such officer as the Secretary of the Inte- 
rior may designate upon the final entry of any 
tract of land under the homestead, timber-cul- 
ture, desert-land, or preemption laws, or under 
this act, and when there shall be no pending con- 
test or protest against the validity of such 
entry, the entryman shall be entitled to a pat- 
ent conveying the land by him entered, and the 
same shall be issued to him; but this proviso 
shall not be construed to require the delay of 
two years from the date of said entry before the 
issuing of a patent therefor. 

(Mar. 3, 1891, ch. 561, §7, 26 Stat. 1098; Oct. 28, 
1921, ch. 114, §1, 42 Stat. 208; Mar. 3, 1925, ch. 462, 
43 Stat. 1145; 1946 Reorg. Plan No. 3, §403, eff. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

References in Text 

This act, referred to in text, means act Mar. 3, 1891, 
ch. 561, 26 Stat. 1095, as amended, which enacted sec- 
tions 161, 162, 173, 174, 185, 202, 212, 321, 323, 325, 327 to 
329, 663, 671, 687a-6, 718, 728, 732, 893, 946 to 949, 989, 1165, 
1166, 1181, and 1197 of this title, sections 471, 607, 611, 
611a, and 613 of Title 16, Conservation, section 495 of 
Title 25, Indians, and sections 30, 36, 44, 45, 48, and 52 of 
Title 30, Mineral Lands and Mining. For complete clas- 
sification of this Act to the Code, see Tables. 

Codification 

Section was formerly classified to section 165 of this 
title. 

Repeals 

Repeal of "Act to encourage the growth of timber on 
the western prairies" not to affect valid rights accrued 
or accruing under said law and claims to be perfected 
in same manner as if act had not been repealed, see sec- 
tion 1181 of this title. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior, or such officer as he may 
designate" and "receipt of such officer as the Secretary 
of the Interior may designate" substituted for "Com- 
missioner of the General Land Office" and "register's 
receipt", respectively, on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

Act Mar. 3, 1925, abolished office of surveyor general 
and transferred administration of all activities in 
charge of surveyors general to Field Surveying Service 
under jurisdiction of United States Supervisor of Sur- 
veys. 
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§ 1166. Limitations of suits to annul patents 

Suits by the United States to vacate and 
annul any patent shall only be brought within 
six years after the date of the issuance of such 
patents. 

(Mar. 3, 1891, ch. 559, 26 Stat. 1093; Mar. 3, 1891, 
ch. 561, §8, 26 Stat. 1099.) 

§ 1167. Entries and final proofs, made out of 
proper district, confirmed 

Whenever it shall appear to the Secretary of 
the Interior, or such officer as he may designate, 
that an error was made prior to March 9, 1904, by 
the officers of any local land office in receiving 
any application, declaratory statement, entry, 
or final proof under the homestead or other land 
laws, and that there was no fraud practiced by 
the entryman, and that there are no prior ad- 
verse claimants to the land described in the 
entry, and that no other reason why the title 
should not vest in the entryman exists, except 
that said application, declaratory statement, 
entry, or proof was not made within the land 
district in which the lands applied for were situ- 
ated, as provided by the Act of March 11, 1902 [43 
U.S.C. 254], such entry or proof shall be con- 
firmed. 

(Mar. 9, 1904, ch. 503, §1, 33 Stat. 64; 1946 Reorg. 
Plan No. 3, §403, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1100.) 

References in Text 

Act of March 11, 1902, referred to in text, probably 
means act Mar. 11, 1902, ch. 182, 32 Stat. 63, which was 
classified to section 254 of this title and was repealed 
by Pub. L. 94-579, title VII, §702, Oct. 21, 1976, 90 Stat. 
2787. For complete classification of this Act to the 
Code, see Tables. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior, or such officer as he may 
designate," substituted for "Commissioner of the Gen- 
eral Land Office" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

Effective Date 

Section 2 of act Mar. 9, 1904, provided: "That this Act 
[enacting this section] shall be in force from and after 
its passage and approval." 

SUBCHAPTER III — SALES OF ISOLATED 
TRACTS 

§§1171 to 1173. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1171, R.S. §2455; acts Feb. 26, 1895, ch. 133, 28 
Stat. 687; June 27, 1906, ch. 3554, 34 Stat. 517; Mar. 28, 
1912, ch. 67, 37 Stat. 77; Mar. 9, 1928, ch. 164, 45 Stat. 253; 
June 28, 1934, ch. 865, § 14, 48 Stat. 1274; July 30, 1947, ch. 
383, 61 Stat. 630, set forth provisions relating to sale of 
isolated or disconnected tracts by Secretary of the In- 
terior. 

Section 1171a, act Apr. 24, 1928, ch. 428, 45 Stat. 457, 
provided for applicability of section 1171 of this title to 
certain lands in Oklahoma. 



Section 1171b, act May 23, 1930, ch. 313, 46 Stat. 377, 
provided for applicability of section 1171 of this title to 
certain lands in Alabama. 

Section 1172, act Feb. 4, 1919, ch. 13, 40 Stat. 1055, pro- 
vided for applicability of section 1171 of this title to 
ceded Chippewa Indian lands in Minnesota. 

Section 1173, act May 10, 1920, ch. 178, 41 Stat. 595, 
provided for applicability of section 1171 of this title to 
sale of tracts in Fort Berthold Indian Reservation, 
North Dakota. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§ 1174. Repealed. Aug. 28, 1937, ch. 876, title II, 50 
Stat. 876 

Section, act May 25, 1920, ch. 200, 41 Stat. 622, related 
to sale of class 3 of revested Oregon and California Rail- 
road grant lands. See sections 1181a to 1181f of this title 
and Repeals note set out under section 1181a of this 
title. 

§§1175 to 1177. Repealed. Pub. L. 94-579, title 
VII, § 703(a), Oct. 21, 1976, 90 Stat. 2789 

Section 1175, act Aug. 11, 1921, ch. 62, 42 Stat. 159, pro- 
vided for applicability of section 1171 of this title to 
sale of tracts in Fort Buford Military Reservation, 
North Dakota and Montana. 

Section 1176, act May 19, 1926, ch. 337, 44 Stat. 566, 
provided for applicability of section 1171 of this title to 
sale of lands in Fort Hall Indian Reservation. 

Section 1177, act Feb. 14, 1931, ch. 170, 46 Stat. 1105, 
provided for applicability of section 1171 of this title to 
sale of certain lands in Crow Indian Reservation, Mon- 
tana. 

Effective Date of Repeal 

Section 703(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER IV— TIMBER CULTURE 

§ 1181. Repeal of laws 

An Act entitled "An Act to amend an Act en- 
titled 'An Act to encourage the growth of timber 
on the western prairies,' " approved June 14, 
1878, and all laws supplementary thereto or 
amendatory thereof are repealed: Provided, That 
this repeal shall not affect any valid rights ac- 
crued or accruing under said laws but all bona 
fide claims lawfully initiated prior to March 3, 
1891, may be perfected upon due compliance with 
law, in the same manner, upon the same terms 
and conditions, and subject to the same limita- 
tions, forfeitures, and contests as if this section 
had not been passed: Provided further, That the 
following words of the last clause of section 2 of 
said Act, namely, "That not less than twenty- 
seven hundred trees were planted on each acre," 
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are repealed: Provided further, That in comput- 
ing the period of cultivation the time shall run 
from the date of the entry, if the necessary acts 
of cultivation were performed within the proper 
time: Provided further, That the preparation of 
the land and the planting of trees shall be con- 
strued as acts of cultivation, and the time au- 
thorized to be so employed and actually em- 
ployed shall be computed as a part of the eight 
years of cultivation required by statute: Pro- 
vided further, That if trees, seeds, or cuttings 
were in good faith planted as provided by law 
and the same and the land upon which so plant- 
ed were thereafter in good faith cultivated as 
provided by law for at least eight years by a per- 
son qualified to make entry and who has a sub- 
sisting entry under the timber-culture laws, 
final proof may be made without regard to the 
number of trees that may have been then grow- 
ing on the land: And provided, That any person 
who has made entry of any public lands of the 
United States under the timber-culture laws, 
and who has for a period of four years in good 
faith complied with the provisions of said laws 
and who is an actual bona fide resident of the 
State or Territory in which said land is located 
shall be entitled to make final proof thereto, 
and acquire title to the same, by the payment of 
$1.25 per acre for such tract, under such rules 
and regulations as shall be prescribed by the 
Secretary of the Interior, and such officers as 
the Secretary may designate shall be allowed 
the same fees and compensation for final proofs 
in timber-culture entries as is now allowed by 
law in homestead entries: And provided further, 
That no land acquired under the provisions of 
this section shall in any event become liable to 
the satisfaction of any debt or debts contracted 
prior to the issuing of the final certificate there- 
for. 

(Mar. 3, 1891, ch. 561, §1, 26 Stat. 1095; Mar. 3, 
1893, ch. 208, 27 Stat. 593; 1946 Reorg. Plan No. 3, 
§403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

References in Text 

An Act entitled "An Act to amend an Act entitled 
'An Act to encourage the growth of timber on the west- 
ern prairies,'" approved June 14, 1878, referred to in 
text, is act June 14, 1878, ch. 190, 20 Stat. 113, which is 
not classified to the Code. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Such officers as the Secretary may designate" sub- 
stituted for "registers" on authority of section 403 of 
Reorg. Plan No. 3 of 1946. See note set out under section 
1 of this title. 

SUBCHAPTER V — OREGON AND CALIFORNIA 
RAILROAD AND COOS BAY WAGON ROAD 
GRANT LANDS 

§ 1181a. Conservation management by Depart- 
ment of the Interior; permanent forest pro- 
duction; sale of timber; subdivision 

Notwithstanding any provisions in the Acts of 
June 9, 1916 (39 Stat. 218), and February 26, 1919 



(40 Stat. 1179), as amended, such portions of the 
revested Oregon and California Railroad and re- 
conveyed Coos Bay Wagon Road grant lands as 
are or may hereafter come under the jurisdic- 
tion of the Department of the Interior, which 
have heretofore or may hereafter be classified as 
timberlands, and power-site lands valuable for 
timber, shall be managed, except as provided in 
section 1181c 1 of this title, for permanent forest 
production, and the timber thereon shall be 
sold, cut, and removed in conformity with the 
principal 2 of sustained yield for the purpose of 
providing a permanent source of timber supply, 
protecting watersheds, regulating stream flow, 
and contributing to the economic stability of 
local communities and industries, and providing 
recreational facilties: 3 Provided, That nothing in 
this section shall be construed to interfere with 
the use and development of power sites as may 
be authorized by law. 

The annual productive capacity for such lands 
shall be determined and declared as promptly as 
possible after August 28, 1937, but until such de- 
termination and declaration are made the aver- 
age annual cut therefrom shall not exceed one- 
half billion feet board measure: Provided, That 
timber from said lands in an amount not less 
than one-half billion feet board measure, or not 
less than the annual sustained yield capacity 
when the same has been determined and de- 
clared, shall be sold annually, or so much there- 
of as can be sold at reasonable prices on a nor- 
mal market. 

If the Secretary of the Interior determines 
that such action will facilitate sustained-yield 
management, he may subdivide such revested 
lands into sustained-yield forest units, the 
boundary lines of which shall be so established 
that a forest unit will provide, insofar as prac- 
ticable, a permanent source of raw materials for 
the support of dependent communities and local 
industries of the region; but until such subdivi- 
sion is made the land shall be treated as a single 
unit in applying the principle of sustained yield: 
Provided, That before the boundary lines of such 
forest units are established, the Department, 
after published notice thereof, shall hold a hear- 
ing thereon in the vicinity of such lands open to 
the attendance of State and local officers, rep- 
resentatives of dependent industries, residents, 
and other persons interested in the use of such 
lands. Due consideration shall be given to estab- 
lished lumbering operations in subdividing such 
lands when necessary to protect the economic 
stability of dependent communities. Timber 
sales from a forest unit shall be limited to the 
productive capacity of such unit and the Sec- 
retary is authorized, in his discretion, to reject 
any bids which may interfere with the sus- 
tained-yield management plan of any unit. 

(Aug. 28, 1937, ch. 876, title I, §1, 50 Stat. 874.) 

References in Text 

Section 1181c of this title, referred to in first par., 
was repealed by Pub. L. 94-579, title VII, §702, Oct. 21, 
1976, 90 Stat. 2787. 

Acts of June 9, 1916, and February 26, 1919, referred to 
in text, are acts June 9, 1916, ch. 137, 39 Stat. 218 and 



'See References in Text note below. 

2 So in original. Probably should be "principle". 

3 So in original. Probably should be "facilities:". 
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Feb. 26, 1919, oh. 47, 40 Stat. 1179, respectively, which 
are not classified to the Code. 

Repeals 

Act Aug. 28, 1937, ch. 876, title II (last par.), 50 Stat. 
876, provided: "All Acts or parts of Acts In conflict with 
this Act [sections 1181a to 1181f of this title] are hereby 
repealed to the extent necessary to give full force and 
effect to this Act." 

Savings Provision 

Provisions of Federal Land Policy and Management 
Act of 1976, Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, in 
the event of conflict or inconsistency with the act of 
August 28, 1937, sections 1181a et seq. of this title, inso- 
far as relating to management of timber resources, 
etc., not to supersede, see section 701 of Pub. L. 94-579, 
set out as a note under section 1701 of this title. 

Lease of Small Tracts for Residential, 
Recreational, or Community Site Purposes 

Lease of small tracts of the lands described in this 
section for residential, recreational, or community site 
purposes, and conditions with respect thereto, see sec- 
tion 682e of this title. 

§ 1181b. Cooperative agreements with other 
agencies or private owners for coordinated 
administration 

The Secretary of the Interior is authorized, in 
his discretion, to make cooperative agreements 
with other Federal or State forest administra- 
tive agencies or with private forest owners or 
operators for the coordinated administration, 
with respect to time, rate, method of cutting, 
and sustained yield, of forest units comprising 
parts of revested or reconveyed lands, together 
with lands in private ownership or under the ad- 
ministration of other public agencies, when by 
such agreements he may be aided in accomplish- 
ing the purposes mentioned in sections 1181a and 
1181b of this title. 

(Aug. 28, 1937, ch. 876, title I, §2, 50 Stat. 874.) 

§ 1181c. Repealed. Pub. L. 94-579, title VII, §702, 
Oct. 21, 1976, 90 Stat. 2787 

Section, act Aug. 28, 1937, ch. 876, title I, §3, 50 Stat. 
875, related to classification and reclassification of 
lands as more suitable for agricultural use. 

Effective Date of Repeal 

Section 702 of Pub. L. 94-579 provided that the repeal 
made by that section is effective on and after Oct. 21, 
1976, except such effective date to be on and after tenth 
anniversary of date of approval of this Act, Oct. 21, 
1976, insofar as homestead laws apply to public lands in 
Alaska. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94^579, set out as 
a note under section 1701 of this title. 

§ 1181d. Leasing of lands for grazing; disposition 
of moneys; rules and regulations covering 
grazing lands 

The Secretary of the Interior is authorized, in 
his discretion, to lease for grazing any of said 
revested or reconveyed lands which may be so 
used without interfering with the production of 
timber or other purposes of sections 1181a to 
1181f of this title as stated in section 1181a of 



this title: Provided, That all the moneys received 
on account of grazing leases shall be covered ei- 
ther into the "Oregon and California land-grant 
fund" or the "Coos Bay Wagon Road grant fund" 
in the Treasury as the location of the leased 
lands shall determine, and be subject to dis- 
tribution as other moneys in such funds: Pro- 
vided further, That the Secretary is also author- 
ized to formulate rules and regulations for the 
use, protection, improvement, and rehabilita- 
tion of such grazing lands. 

(Aug. 28, 1937, ch. 876, title I, §4, 50 Stat. 875.) 

§1181e. Rules and regulations generally; con- 
sultation and agreements with other agen- 
cies regarding fire regulations 

The Secretary of the Interior is authorized to 
perform any and all acts and to make such rules 
and regulations as may be necessary and proper 
for the purpose of carrying the provisions of sec- 
tions 1181a to 1181f of this title into full force 
and effect. The Secretary of the Interior is fur- 
ther authorized, in formulating forest-practice 
rules and regulations, to consult with the Or- 
egon State Board of Forestry, representatives of 
timber owners and operators on or contiguous to 
said revested and reconveyed lands, and other 
persons or agencies interested in the use of such 
lands. 

In formulating regulations for the protection 
of such timberlands against fire, the Secretary 
is authorized, in his discretion, to consult and 
advise with Federal, State, and county agencies 
engaged in forest-fire-protection work, and to 
make agreements with such agencies for the co- 
operative administration of fire regulations 
therein: Provided, That rules and regulations for 
the protection of the revested lands from fire 
shall conform with the requirements and prac- 
tices of the State of Oregon insofar as the same 
are consistent with the interests of the United 
States. 

(Aug. 28, 1937, ch. 876, title I, §5, 50 Stat. 875.) 

§1181f. Oregon and California land-grant fund; 
annual distribution of moneys 

On and after March 1, 1938, all moneys depos- 
ited in the Treasury of the United States in the 
special fund designated the "Oregon and Califor- 
nia land-grant fund" shall be distributed annu- 
ally as follows: 

(a) Fifty per centum to the counties in which 
the lands revested under the Act of June 9, 1916 
(39 Stat. 218), are situated, to be payable on or 
after June 30, 1938, and each year thereafter to 
each of said counties in the proportion that the 
total assessed value of the Oregon and California 
grant lands in each of said counties for the year 
1915 bears to the total assessed value of all of 
said lands in the State of Oregon for said year, 
such moneys to be used as other county funds: 
Provided, however, That for the purposes of this 
subsection the portion of the said revested Or- 
egon and California railroad grant lands in each 
of said counties which was not assessed for the 
year 1915 shall be deemed to have been assessed 
at the average assessed value of the grant lands 
in said county. 

(b) Twenty-five per centum to said counties as 
money in lieu of taxes accrued or which shall ac- 



§ 1181f-l 



TITLE 43 — PUBLIC LANDS 



Page 288 



crue to them prior to March 1, 1938, under the 
provisions of the Act of July 13, 1926 (44 Stat. 
915), and which taxes are unpaid on said date, 
such moneys to be paid to said counties sever- 
ally by the Secretary of the Treasury of the 
United States, upon certification by the Sec- 
retary of the Interior, until such tax indebted- 
ness as shall have accrued prior to March 1, 1938, 
is extinguished. 

From and after payment of the above accrued 
taxes said 25 per centum shall be accredited an- 
nually to the general fund in the Treasury of the 
United States until all reimbursable charges 
against the Oregon and California land-grant 
fund owing to the general fund in the Treasury 
have been paid: Provided, That if for any year 
after the extinguishment of the tax indebtedness 
accruing to the counties prior to March 1, 1938, 
under the provisions of Forty-fourth Statutes, 
page 915, the total amount payable under sub- 
section (a) of this section is less than 78 per cen- 
tum of the aggregate amount of tax claims 
which accrued to said counties under said Act 
for the year 1934, there shall be additionally 
payable for such year such portion of said 25 per 
centum (but not in excess of three-fifths of said 
25 per centum), as may be necessary to make up 
the deficiency. When the general fund in the 
Treasury has been fully reimbursed for the ex- 
penditures which were made charges against the 
Oregon and California land-grant fund said 25 
per centum shall be paid annually, on or after 
September 30, to the several counties in the 
manner provided in subsection (a) of this sec- 
tion. 

(c) Twenty-five per centum to be available for 
the administration of sections 1181a to 1181f of 
this title, in such annual amounts as the Con- 
gress shall from time to time determine. Any 
part of such per centum not used for administra- 
tive purposes shall be covered into the general 
fund of the Treasury of the United States: Pro- 
vided, That moneys covered into the Treasury in 
such manner shall be used to satisfy the reim- 
bursable charges against the Oregon and Califor- 
nia land-grant fund mentioned in subsection (b) 
of this section so long as any such charges shall 
exist. 

(Aug. 28, 1937, ch. 876, title II, 50 Stat. 875; June 
24, 1954, ch. 357, §l(b), 68 Stat. 271; Pub. L. 94-273, 
§2(28), Apr. 21, 1976, 90 Stat. 376.) 

References in Text 

Act of June 9, 1916, referred to in subsec. (a), is act 
June 9, 1916, ch. 137, 39 Stat. 218, which is not classified 
to the Code. 

Act of July 13, 1926 (44 Stat. 915), Forty-fourth Stat- 
utes, page 915, and said Act, referred to in subsec. (b), 
mean act July 13, 1926, ch. 897, 44 Stat. 915, which is not 
classified to the Code. 

Codification 

Section comprises all of title II of act Aug. 28, 1937, 
except the last par. which is set out as a Repeals note 
under section 1181a of this title. 

Amendments 

1976— Subsec. (b). Pub. L. 94-273 substituted "Septem- 
ber" for "June". 

1954 — Subsec. (a). Act June 24, 1954, inserted proviso 
relating to determination of assessment. 



Sharing of Bureau of Land Management Timber 
Sale Receipts 

Pub. L. 103-66, title XIII, §13983, Aug. 10, 1993, 107 
Stat. 682, as amended by Pub. L. 103-443, §l(b), Nov. 2, 
1994, 108 Stat. 4631, authorized the Secretary of the 
Treasury to make defined special payments in certain 
fiscal years to counties in Oregon and California in lieu 
of certain other payments under this section and sec- 
tion 1181f-l et seq. of this title, prior to repeal by Pub. 
L. 106-393, title IV, §404, Oct. 30, 2000, 114 Stat. 1623. 

§1181f-l. Coos Bay Wagon Road grant fund; an- 
nual payments; appraisal and assessment of 
land and timber; computation of payments 

Beginning with the fiscal year next following 
May 24, 1939, not to exceed 75 per centum of the 
receipts derived in any one year from the Coos 
Bay Wagon Road grant lands in Oregon and de- 
posited in the special fund in the Treasury cre- 
ated by the Act of February 26, 1919 (40 Stat. 
1179), and designated "The Coos Bay Wagon 
Road grant fund" shall be paid annually, in lieu 
of taxes, by the Secretary of the Treasury, upon 
certification by the Secretary of the Interior, to 
the treasurers of Coos and Douglas Counties ac- 
cording to the ratio that the total assessed valu- 
ation of the reconveyed Coos Bay Wagon Road 
grant lands, belonging to the United States, in 
each of said counties bears to the total assessed 
valuation of all said lands in those counties, to 
be used for the purposes mentioned in said Act: 
Provided, That until such time as the general 
fund of the Treasury of the United States shall 
have been fully reimbursed by Douglas County 
for expenditures which were made charges 
against the Coos Bay Wagon Road grant fund by 
section 5 of the Act of February 26, 1919, said 
Douglas County shall be entitled to receive only 
50 per centum of the amount to which it would 
otherwise be entitled under sections 1181f-l to 
1181f-4 of this title: Provided further, That prior 
to making any payment under this authoriza- 
tion an appraisal of the land and timber thereon 
shall be made, within six months after May 24, 
1939, by a committee to consist of a representa- 
tive of the Secretary of the Interior, one rep- 
resentative for the two counties interested, and 
a third person satisfactory to the Secretary of 
the Interior and the county officials, but who 
shall not be an employee of the United States 
nor a resident of, nor a property owner in, either 
Coos or Douglas County. Upon appraisal thereof, 
the land and timber thereon shall be assessed as 
are other similar properties within the respec- 
tive counties, and payments hereunder in lieu of 
taxes shall be computed by applying the same 
rates of taxation &iS sirs applied to privately 
owned property of similar character in such 
counties. 

(May 24, 1939, ch. 144, §1, 53 Stat. 753.) 

References in Text 

Act of February 26, 1919, referred to in text, is act 
Feb. 26, 1919, ch. 47, 40 Stat. 1179, which is not classified 
to the Code. 

Repeals 

Section 5 of act May 24, 1939, provided that: "All Acts 
or parts of Acts inconsistent with this Act [sections 
U81f-1 to 1181f-4 of this title] are hereby repealed." 
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§ 1181f-2. Appraisal of land and timber; manner 
and frequency; computation of amounts upon 
basis of last appraisement; deduction of ap- 
praisement expenses 

Appraisals of the land and timber thereon 
shall be made, in the manner prescribed in sec- 
tion 1181f-l of this title, not less frequently than 
once in each ten-year period, and the amounts 
due hereunder in any year shall be computed as 
specified in section 1181f-l of this title upon the 
basis of the last appraisement. The expenses of 
making the appraisements provided for in sec- 
tions 1181f-l to 1181f-4 of this title shall be paid 
by the Secretary of the Treasury upon certifi- 
cation by the Secretary of the Interior, from 
that portion of the receipts derived from such 
lands and timber payable to the counties and 
shall be deducted from any amount due said 
counties. 

(May 24, 1939, ch. 144, §2, 53 Stat. 754.) 

§ 1181f-3. Additional sum from surplus for meet- 
ing payments due from insufficient annual 
receipts; maximum aggregate of decennial 
payments; covering of excess receipts into 
general fund of Treasury 

If, during any one year, 75 per centum of the 
receipts are insufficient fully to meet the pay- 
ments due the counties hereunder, the Secretary 
of the Treasury, upon certification by the Sec- 
retary of the Interior, may pay an additional 
sum from any surplus of 75 per centum of prior 
year receipts: Provided, however, That in no 
event shall the aggregate of payments during 
any ten-year period commencing with the period 
beginning July 1, 1940, exceed 75 per centum of 
the receipts deposited in the Treasury to the 
credit of the Coos Bay Wagon Road grant fund 
for such period: Provided further, That at the end 
of each ten-year period, any balance of the 75 
per centum not required for payments to the 
counties shall be covered into the general fund 
of the Treasury of the United States. 

(May 24, 1939, ch. 144, §3, 53 Stat. 754.) 

§ 1181f-4. Amount available for administration of 
Coos Bay Wagon Road grant lands under sec- 
tions 1181a to 1181f of this title; covering of 
unused receipts into general fund of Treas- 
ury 

Not to exceed 25 per centum of the annual re- 
ceipts shall be available, in such amounts as the 
Congress shall from time to time appropriate for 
the administration of sections 1181a to 1181f of 
this title, insofar as such sections apply to the 
Coos Bay Wagon Road grant lands. Any balance 
not used for administrative purposes shall be 
covered into the general fund of the Treasury of 
the United States. 

(May 24, 1939, ch. 144, §4, 53 Stat. 754.) 

§ 1181g. Unselected and unpatented odd-num- 
bered sections as revested grant lands; ad- 
ministration as national-forest lands; reve- 
nues; prohibition against disposition or ex- 
change 

Those unselected and unpatented odd-num- 
bered sections within the indemnity limits of 



the Oregon and California Railroad land grant 
authorized by the Act of July 25, 1866 (14 Stat. 
239), as amended by the Act of April 10, 1869 (16 
Stat. 47), and for which payment was made by 
the United States to such railroad or its succes- 
sors in interest under the Act of June 9, 1916 (39 
Stat. 218), pursuant to the decree in the case of 
United States against Oregon and California R. 
R. Co. (8 F. (2d) 645), which were included within 
the boundaries of national forests by proclama- 
tions of the President of the United States is- 
sued under the dates of June 17, 1892, September 
28, 1893, October 5, 1906, January 25, 1907, March 
1, 1907, and March 2, 1907, are declared to be re- 
vested Oregon and California Railroad grant 
lands; and said lands shall continue to be admin- 
istered as national-forest lands by the Secretary 
of Agriculture subject to all laws, rules, and reg- 
ulations applicable to the national forests: Pro- 
vided, That all revenues hereafter derived from 
said lands and those revenues heretofore derived 
from such lands and placed in special deposit by 
agreement between the Secretary of Agriculture 
and the Secretary of the Interior shall be dis- 
posed of in accordance with the provisions of 
section 1181f of this title and said lands shall not 
hereafter be subject to the provisions of any 
other laws or parts of laws which otherwise pre- 
scribe the disposal or distribution of receipts 
from lands of the United States, except that 
none of the provisions of this Act shall affect 
revenues distributed prior to June 24, 1954. No 
part of said lands or the resources thereof shall 
be subject to exchange under the provisions of 
this or any other law applicable to national-for- 
est lands or otherwise. 

(June 24, 1954, ch. 357, §l(a), 68 Stat. 270.) 

References in Text 

Acts July 25, 1866, April 10, 1869, and June 9, 1916, re- 
ferred to in text, are acts July 25, 1866, ch. 242, 14 Stat. 
239, Apr. 10, 1869, ch. 27, 16 Stat. 47, and June 9, 1916, ch. 
137, 39 Stat. 218, respectively, which are not classified 
to the Code. 

This Act, referred to In text, is act June 24, 1954, ch. 
357, 68 Stat. 270, which enacted sections 1181g- to U81j of 
this title and amended section 1181f of this title. For 
complete classification of this Act to the Code, see 
Tables. 

Codification 

Section constitutes subsec. (a) of section 1 of act 
June 24, 1954. Subsec. (b) of section 1 amended section 
1181f(a) of this title. 

§1181h. Exchange of jurisdiction between Sec- 
retaries; conditions; publication in Federal 
Register 

The Secretary of the Interior and the Sec- 
retary of Agriculture are authorized and di- 
rected, within two years after June 24, 1954, to 
exchange administrative jurisdiction of revested 
Oregon and California Railroad grant lands 
lying within the boundaries of any national for- 
est or within two miles of such boundaries, and 
national-forest lands of approximately equal ag- 
gregate value, when by such exchange the ad- 
ministration of the lands will be facilitated. 
Such exchanges shall be made subject to out- 
standing contracts, permits or other existing 
rights: Provided, That the said national-forest 
lands, administrative jurisdiction of which is 
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transferred to the Secretary of the Interior, 
shall be excluded from the national forest and 
shall become subject to administration under 
the same provisions of law as the revested lands 
in exchange for which they were transferred, and 
the revested lands, administrative jurisdiction 
of which is transferred to the Secretary of Agri- 
culture, shall become a part of the national for- 
ests subject to administration under the laws 
applicable to national forests: Provided further, 
That subject to the requirement of approximate 
equal aggregate value for the overall exchange, 
the revested lands and the national-forest lands, 
administrative jurisdiction of which is ex- 
changed in any county, shall be approximately 
equal in area unless otherwise agreed to by the 
counties concerned. The exchanges provided for 
in this section shall in each case be evidenced by 
an order signed by the Secretary of the Interior 
and the Secretary of Agriculture and such or- 
ders shall be transmitted to the Division of the 
Federal Register for filing and publication. 

(June 24, 1954, ch. 357, §2, 68 Stat. 271.) 

§ 1181i. Designation of national-forest areas with- 
in counties; disposition of revenues; approval 
by court 

For the purpose of consolidating and thereby 
facilitating administration and accounting the 
Secretary of Agriculture is authorized to des- 
ignate in the several counties in which the lands 
described in section 1181g of this title are situ- 
ated (such designation to be published in the 
Federal Register), an area of national-forest 
land of a value substantially equal to the value 
of the lands in such county from which all reve- 
nues shall be disposed of in accordance with the 
provisions of section 1181f of this title, and upon 
such designation the provisions of sections 1181a 
to 1181f of this title shall be applicable to the 
lands so designated in lieu of the lands described 
in section 1181g of this title: Provided, however, 
That such designation shall not become effec- 
tive until approved by the county court of the 
county in which the lands are located. 

(June 24, 1954, ch. 357, §3, 68 Stat. 271.) 

§ 1181j. Appropriations to carry out sections 
1181h and 1181i 

For the purpose of carrying out the provisions 
of sections 1181h and 1181i of this title there are 
authorized to be appropriated such sums as the 
Congress may from time to time determine to be 
necessary. 

(June 24, 1954, ch. 357, §4, 68 Stat. 272.) 

SUBCHAPTER VI— DISPOSAL OF 
MATERIALS ON PUBLIC LANDS 

§§ 1185 to 1188. Transferred 

Codification 

Section 1185, acts July 31, 1947, ch. 406, §1, 61 Stat. 681; 
July 23, 1955, ch. 375, §1, 69 Stat. 367, which related to 
rules and regulations governing disposal of materials 
on public lands, was transferred to section 601 of Title 
30, Mineral Lands and Mining. 

Section 1186, act July 31, 1947, ch. 406, §2, 61 Stat. 681, 
which related to bidding, advertisement, conditions for 
negotiation of contracts and reports to Congress, was 
transferred to section 602 of Title 30. 



Section 1187, acts July 31, 1947, ch. 406, §3, 61 Stat. 681; 
Aug. 31, 1950, ch. 830, 64 Stat. 571; July 23, 1955, ch. 375, 
§2, 69 Stat. 368, which related to disposition on moneys 
from disposal of materials, was transferred to section 
603 of Title 30. 

Section 1188, act July 31, 1947, ch. 406, §4, as added 
Aug. 31, 1950, ch. 830, 64 Stat. 572, which related to dis- 
posal of sand, gravel, etc., In Alaska and to contracts 
upon the entry of Alaska into the Union, was trans- 
ferred to section 604 of Title 30. 

SUBCHAPTER VII— EVIDENCES OF TITLE 

§§1191 to 1193. Repealed. Pub. L. 94-579, title 
VII, § 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 1191, R.S. §2471, related to falsely making or 
altering Instruments concerning lands, mines, or min- 
erals in California. 

Section 1192, R.S. §2472, related to falsely dating evi- 
dence of title under Mexican authority to lands in Cali- 
fornia. 

Section 1193, R.S. §2473, related to presenting false or 
counterfeited evidences of title to lands in California. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER VIII— INDIAN LANDS 

§ 1195. Negotiations for cession of lands 

The Secretary of the Interior is authorized, in 
his discretion, to negotiate, through any United 
States Indian inspector, agreements with any 
Indians for the cession to the United States of 
portions of their respective reservations or sur- 
plus unallotted lands, any agreements thus ne- 
gotiated to be subject to subsequent ratification 
by Congress. 

(Mar. 3, 1901, ch. 832, §1, 31 Stat. 1077.) 

Codification 

Section was not enacted as part of act July 6, 1954, 
ch. 463, 68 Stat. 452, which comprises this subchapter. 

§1196. Classification and appraisement of un- 
allotted and unreserved lands 

The Secretary of the Interior is authorized to 
cause to be classified or reclassified and ap- 
praised or reappraised, in such manner as he 
may deem advisable, the unallotted or otherwise 
unreserved lands within any Indian reservation 
opened to settlement and entry but not classi- 
fied and appraised in the manner provided for in 
the Act or Acts opening such reservations to 
settlement and entry, or where the existing 
classification or appraisement is, in the opinion 
of the Secretary of the Interior, erroneous. 

(June 6, 1912, ch. 155, 37 Stat. 125.) 

Codification 

Section was not enacted as part of act July 6, 1954, 
ch. 463, 68 Stat. 452, which comprises this subchapter. 

§ 1197. Agreements with Indians not affected 

Nothing in this act shall change, repeal, or 
modify any agreements or treaties made with 
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any Indian tribes for the disposal of their lands, 
or of land ceded to the United States to be dis- 
posed of for the benefit of such tribes, and the 
proceeds thereof to be placed in the Treasury of 
the United States; and the disposition of such 
lands shall continue in accordance with the pro- 
visions of such treaties or agreements; except as 
provided in sections 161 and 162 1 of this title. 

(Mar. 3, 1891, ch. 561, §10, 26 Stat. 1099.) 

References in Text 

This act, referred to in text, means act Mar. 3, 1891, 
ch. 561, 26 Stat. 1095, as amended, which enacted sec- 
tions 161, 162, 173, 174, 185, 202, 212, 321, 323, 325, 327 to 
329, 663, 671, 687a-6, 718, 728, 732, 893, 946 to 949, 989, 1165, 
1166, 1181, and 1197 of this title, sections 471, 607, 611, 
611a, and 613 of Title 16, Conservation, section 495 of 
Title 25, Indians, and sections 30, 36, 44, 45, 48, and 52 of 
Title 30, Mineral Lands and Mining. For complete clas- 
sification of this Act to the Code, see Tables. 

Sections 161 and 162 of this title, referred to in text, 
were repealed by Pub. L. 94-579, title VII, §702, Oct. 21, 
1976, 90 Stat. 2787. 

Codification 

Section was not enacted as part of act July 6, 1954, 
ch. 463, 68 Stat. 452, which comprises this subchapter. 

§1198. Condemnation of Sioux lands for dam 
purposes; negotiation of contracts 

The Chief of Engineers, Department of the 
Army, and the Secretary of the Interior, jointly 
representing the United States of America are 
authorized and directed to negotiate separate 
contracts containing the provisions outlined in 
this subchapter with the Sioux Indians of the 
Lower Brule Reservation, South Dakota, and 
with the Sioux Indians of the Crow Creek Res- 
ervation, South Dakota, acting through rep- 
resentatives of each tribe appointed for such 
purpose by its tribal council. 

(July 6, 1954, ch. 463, §1, 68 Stat. 452.) 

§1199. Provisions to be included in contracts for 
condemnation of Sioux lands for dam pur- 
poses 

The contract with each tribe negotiated pur- 
suant to section 1198 of this title shall — 

(a) convey to the United States title to all 
tribal, allotted, assigned, and inherited lands or 
interests therein belonging to the Indians of the 
tribe, and title to all undivided interests in such 
allotted or inherited lands owned by non-Indians 
or by Indian nonmembers of the tribe, required 
by the United States for the reservoir to be cre- 
ated by the construction of the dams across the 
Missouri River in South Dakota, to be known as 
Fort Randall Dam, including such lands along 
the margins as may be required by the Chief of 
Engineers, Department of the Army, for the pro- 
tection, development, and use of said reservoir: 
Provided, That the contract may provide for re- 
tention by the owners of any oil and gas rights 
in such lands that are not needed by the United 
States for the protection of such dam and res- 
ervoir; 

(b) provide for the payment of — 

(1) just compensation for the lands and im- 
provements and interests therein conveyed by 
the contract; 
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(2) costs of relocating the tribe and its mem- 
bers who reside upon the lands conveyed by 
the contract in a manner that will reestablish 
and protect their economic, social, religious, 
and community life; 

(3) costs of relocating Indian cemeteries, 
tribal monuments, and shrines located upon 
the lands conveyed by the contract. 

(c) Provide a schedule of dates for the orderly 
removal of the Indians and their personal prop- 
erty from the taking area of the Fort Randall 
Reservoir within the reservation; and 

(d) State that the payments authorized to be 
made shall be in full and complete settlement of 
all claims by the tribe and its members against 
the United States arising because of the con- 
struction of the Fort Randall project. 

(July 6, 1954, ch. 463, §2, 68 Stat. 452.) 

Change of Name 

Fort Randall Reservoir redesignated Lake Francis 
Case by Pub. L. 88-97, Aug. 15, 1963, 77 Stat. 124. 

§ 1200. Judicial determination where compensa- 
tion for condemnation of Sioux lands for dam 
purposes rejected 

The just compensation payable for the individ- 
ual property of any person conveyed pursuant to 
subsection (a) of section 1199 of this title shall 
be judicially determined, if such person rejects 
the compensation specified in the contract with 
the tribe, in proceedings instituted for such pur- 
pose by the Department of the Army in the 
United States district court for the district in 
which the lands are situated. 

(July 6, 1954, ch. 463, §3, 68 Stat. 453.) 

§ 1200a. Preparation of appraisal schedule in de- 
termining just compensation for condemna- 
tion of Sioux lands for dam purposes; con- 
tents; transmittal to tribal representatives 

To assist the negotiators in arriving at the 
amount of just compensation payable for the 
property conveyed pursuant to subsection (a) of 
section 1199 of this title, the Secretary of the In- 
terior and the Chief of Engineers, Department of 
the Army, shall cause to be prepared an ap- 
praisal schedule on an individual tract basis of 
the tribal, allotted, and assigned lands, includ- 
ing heirship interests therein, located within 
the taking area in each reservation. The ap- 
praisal schedule shall show the fair market 
value of the lands, giving full and proper weight 
to the following elements of appraisal, among 
others: Improvements, severance damage, stand- 
ing timber, mineral rights, and the uses to 
which the lands are reasonably adapted. The ap- 
praisal schedule shall be transmitted to the rep- 
resentatives of the tribe appointed to negotiate 
a contract, and shall be used, together with any 
other appraisals which may be available, 
basis for determining the amount of just com- 
pensation to be included in the contract. 

(July 6, 1954, ch. 463, §4, 68 Stat. 453.) 

§ 1200b. Inclusion of other provisions in con- 
tracts for condemnation of Sioux lands for 
dam purposes 

The specification in section 1199 of this title of 
certain provisions to be included in each con- 
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tract shall not preclude the inclusion of other 
provisions beneficial to the Indians who are par- 
ties of such contracts. 

(July 6, 1954, ch. 463, §5, 68 Stat. 453.) 

§ 1200c. Submission of contracts and reports cov- 
ering disagreements on condemnation of 
Sioux lands for dam purposes; ratification; 
effect 

Each contract negotiated pursuant to this sub- 
chapter shall be submitted to the Congress for 
approval. The Chief of Engineers, Department of 
the Army, and the Secretary of the Interior are 
requested to submit such contract within one 
year from July 6, 1954. If the negotiating parties 
are unable to agree on a proposed contract each 
party shall submit to the Congress separate de- 
tailed reports of the negotiations, together with 
their recommendations. In the event the nego- 
tiating parties are unable to agree on any provi- 
sion in the proposed contracts such provision 
shall be included in an appendix to the contract, 
together with the views of each party, for con- 
sideration and determination by Congress. The 
contract shall not take effect unless, after de- 
termination of any disputed provision, it is rati- 
fied by Act of Congress and is ratified within six 
months after such action by the Congress by a 
majority of the adult members of the tribe: Pro- 
vided, That when so ratified the contract shall 
constitute a taking by the United States as of 
the date the contract was signed by the Chief of 
Engineers, Department of the Army, and the 
Secretary of the Interior, for purposes of deter- 
mining the ownership of the Indian tribal, allot- 
ted, and assigned lands and interests therein. 

(July 6, 1954, ch. 463, §6, 68 Stat. 453.) 

§ 1200d. Effect of condemnation of Sioux lands 
for dam purposes on construction of Fort 
Randall Dam 

Nothing in this subchapter shall be construed 
to restrict completion of the Port Randall Dam 
to provide flood protection and other benefits on 
the Missouri River. 

(July 6, 1954, ch. 463, §7, 68 Stat. 453.) 

Change op Name 

Fort Randall Reservoir redesignated Lake Francis 
Case by Pub. L. 88-97, Aug. 15, 1963, 77 Stat. 124. 

§ 1200e. Authorization of appropriations for relo- 
cating certain Sioux tribe members after 
condemnation of lands for dam purposes; 
conditions; title to lands acquired 

There is authorized to be appropriated to the 
Secretary of the Interior the sum of $106,500, 
which shall be available until expended for the 
purpose of relocating the members of the 
Yankton Sioux Tribe, South Dakota, who reside 
or have resided, on tribal and allotted lands ac- 
quired by the United States for the Port Randall 
Dam and Reservoir project, Missouri River De- 
velopment, in a manner that will reestablish 
and protect their economic, social, religious, 
and community life. Title to any lands acquired 
within Indian country pursuant to this section 
shall be taken in the name of the United States 
in trust for the Yankton Sioux Tribe or mem- 



bers thereof. The said sum of $106,500 shall be as- 
sessed against the costs of the Port Randall 
Dam and Reservoir, Missouri River Develop- 
ment. 

(July 6, 1954, ch. 463, §8, 68 Stat. 453.) 

Change of Name 

Fort Randall Reservoir redesignated Lake Francis 
Case by Pub. L. 88-97, Aug. 15, 1963, 77 Stat. 124. 

SUBCHAPTER IX— ENFORCEMENT OF 
PROVISIONS 

§ 1201. Power of Secretary or designated officer 

The Secretary of the Interior, or such officer 
as he may designate, is authorized to enforce 
and carry into execution, by appropriate regula- 
tions, every part of the provisions of title 32 of 
the Revised Statutes not otherwise specially 
provided for. 

(R.S. §2478; 1946 Reorg. Plan No. 3, §403, eff. July 
16, 1946, 11 F.R. 7876, 60 Stat. 1100.) 

References in Text 

Title 32 of the Revised Statutes, referred to In text, 
was in the original "this Title", meaning title 32 of the 
Revised Statutes, consisting of R.S. §§2207 to 2490. For 
complete classification of R.S. §§2207 to 2490 to the 
Code, see Tables. 

Codification 

R.S. §2478 derived from acts Sept. 28, 1850, ch. 84, §§1, 
4, 9 Stat. 520; Mar. 12, 1860, ch. 5, §1, 12 Stat. 3; Feb. 19, 
1874, ch. 30, 18 Stat. 16. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Secretary of the Interior or such officer as he may 
designate" substituted for "Commissioner of the Gen- 
eral Land Office, under the directions of the Secretary 
of the Interior" on authority of section 403 of Reorg. 
Plan No. 3 of 1946. See note set out under section 1 of 
this title. 

SUBCHAPTER X— OATHS IN CERTAIN LAND 
MATTERS 

§ 1211. Elimination of oaths for written state- 
ments; discretion of Secretary of the Interior 

Written statement in public land matters 
within the jurisdiction of the Department of the 
Interior, heretofore required by law to be made 
under oath, need no longer be made under oath 
unless the Secretary of the Interior shall, in his 
discretion, so require. 

(June 3, 1948, ch. 392, §1, 62 Stat. 301.) 

§ 1212. Unsworn written statements subject to 
penalties of presenting false claims 

Unsworn written statements made in public 
land matters within the jurisdiction of the De- 
partment of the Interior shall remain subject to 
section 1001 of title 18. 

(June 3, 1948, ch. 392, §2, 62 Stat. 301.) 

Codification 

"Section 1001 of title 18" substituted in text for "sec- 
tion 35(A) of the Criminal Code (35 Stat. 1095, 18 U.S.C. 
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sec. 80), as amended" on authority of act June 25, 1948, 
ch. 645, 62 Stat. 683, the first section of which enacted 
Title 18, Crimes and Criminal Procedure. 

Exemption op Department of the Interior From 
Restrictions on Notary Public 

Section 3 of act June 3, 1948, provided: "That part of 
section 558 of the Act of March 3, 1901, entitled 'An Act 
to establish a code of law for the District of Columbia' 
(31 Stat. 1279), as amended December 15, 1944 (58 Stat. 
810, D.C. Code, 1951 edition, sec. 1-501), which reads as 
follows: 'And provided further, That no notary public 
shall be authorized to take acknowledgments, admin- 
ister oaths, certify papers, or perform any official acts 
in connection with matters in which he is employed as 
counsel, attorney or agent or in which he may be in 
any way interested before any of the Departments 
aforesaid' shall not apply to matters before the Depart- 
ment of the Interior." 

SUBCHAPTER XI— WISCONSIN RIVER AND 
LAKE LAND TITLES 

§ 1221. Issuance of patents; application 

Whenever it shall be shown to the satisfaction 
of the Secretary of the Interior that a tract of 
public land, lying between the meander line of 
an inland lake or river in Wisconsin as origi- 
nally surveyed and the meander line of that lake 
or river as subsequently resurveyed, has been 
held in good faith and in peaceful, adverse pos- 
session by a person, or his predecessors in inter- 
est, who had been issued a patent, prior to Janu- 
ary 21, 1953, for lands lying along the meander 
line as originally determined, the Secretary of 
the Interior shall cause a patent to be issued to 
such person for such land upon the payment of 
the same price per acre as that at which the 
land included in the original patent was pur- 
chased and upon the same terms and conditions. 
All persons seeking to purchase lands under this 
subchapter shall make application to the Sec- 
retary within one year from August 24, 1954, or 
from the date of the official filing of the plat or 
resurvey, whichever is later, and the Secretary 
of the Interior shall cause no patents to be is- 
sued for land lying between the original mean- 
der line and the resurveyed meander line until 
the conclusion of such periods. 

(Aug. 24, 1954, ch. 900, §1, 68 Stat. 789.) 

§ 1222. Notice of opening of lands to purchase 

Upon the filing of a plat of resurvey under sec- 
tion 1221 of this title the Secretary shall give 
such notice as he finds appropriate by newspaper 
publication or otherwise of the opening of the 
lands to purchase under this subchapter. 

(Aug. 24, 1954, ch. 900, §2, 68 Stat. 790.) 

§ 1223. Valid existing rights unaffected 

Nothing in this subchapter shall affect valid 
existing rights. 

(Aug. 24, 1954, ch. 900, §3, 68 Stat. 790.) 

SUBCHAPTER XII— MOVING EXPENSES RE- 
SULTING FROM ACQUISITION OF LANDS 
BY SECRETARY OF THE INTERIOR 

§§ 1231 to 1234. Repealed. Pub. L. 91-646, title II, 
§ 220(a)(1), Jan. 2, 1971, 84 Stat. 1903 

Section 1231, Pub. L. 85-433, §1, May 29, 1958, 72 Stat. 
152, related to payment of moving expenses to owners 



and tenants of land acquired for developments and to 
applications for payments. 

Section 1232, Pub. L. 85-433, §2, May 29, 1958, 72 Stat. 
152, related to administration and rules and regula- 
tions. 

Section 1233, Pub. L. 85-433, §3, May 29, 1958, 72 Stat. 
152, related to definitions. 

Section 1234, Pub. L. 85-433, §4, May 29, 1958, 72 Stat. 
152, related to availability of appropriations. See sec- 
tion 4601 et seq. of Title 42, The Public Health and Wel- 
fare. 

Effective Date of Repeal 

Repeal effective Jan. 2, 1971, see section 221 of Pub. L. 
91-646, set out as an Effective Date note under section 
4601 of Title 42, The Public Health and Welfare. 

Savings Provision 

Any rights or liabilities existing under provisions re- 
pealed by section 220(a) of Pub. L. 91-646 as not affected 
by such repeal, see section 220(b) of Pub. L. 91-646, set 
out as a note under section 4621 of Title 42, The Public 
Health and Welfare. 

SUBCHAPTER XIII— STATE CONTROL OF 
NOXIOUS PLANTS ON GOVERNMENT LANDS 

§ 1241. Control of noxious plants on Government 
lands; State programs; terms of entry 

The heads of Federal departments or agencies 
are authorized and directed to permit the com- 
missioner of agriculture or other proper agency 
head of any State in which there is in effect a 
program for the control of noxious plants to 
enter upon any lands under their control or ju- 
risdiction and destroy noxious plants growing on 
such land if — 

(1) such entry is in accordance with a pro- 
gram submitted to and approved by such de- 
partment or agency: Provided, That no entry 
shall occur when the head of such Federal de- 
partment or agency, or his designee, shall 
have certified that entry is inconsistent with 
national security; 

(2) the means by which noxious plants are 
destroyed are acceptable to the head of such 
department or agency; and 

(3) the same procedure required by the State 
program with respect to privately owned land 
has been followed. 

(Pub. L. 90-583, §1, Oct. 17, 1968, 82 Stat. 1146.) 

§ 1242. Reimbursement of States for expenses 

Any State incurring expenses pursuant to sec- 
tion 1241 of this title upon presentation of an 
itemized account of such expenses shall be reim- 
bursed by the head of the department or agency 
having control or jurisdiction of the land with 
respect to which such expenses were incurred: 
Provided, That such reimbursement shall be only 
to the extent that funds appropriated specifi- 
cally to carry out the purposes of this sub- 
chapter are available therefor during the fiscal 
year in which the expenses are incurred. 

(Pub. L. 90-583, §2, Oct. 17, 1968, 82 Stat. 1146.) 

§ 1243. Authorization of appropriations 

There are hereby authorized to be appro- 
priated to departments or agencies of the Fed- 
eral Government such sums as the Congress may 
determine to be necessary to carry out the pur- 
poses of this subchapter. 
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(Pub. L. 90-583, §3, Oct. 17, 1968, 82 Stat. 1146.) 
CHAPTER 29— SUBMERGED LANDS 

SUBCHAPTER I — GENERAL PROVISIONS 

Sec. 

1301. Definitions. 

1302. Resources seaward of Continental Shelf. 

1303. Amendment, modification, or repeal of other 

laws. 

SUBCHAPTER II— LANDS BENEATH NAVIGABLE 
WATERS WITHIN STATE BOUNDARIES 

1311. Rights of States. 

1312. Seaward boundaries of States. 

1313. Exceptions from operation of section 1311 of 

this title. 

1314. Rights and powers retained by United States; 

purchase of natural resources; condemna- 
tion of lands. 

1315. Rights acquired under laws of United States 

unaffected. 

SUBCHAPTER III— OUTER CONTINENTAL SHELF 
LANDS 

1331. Definitions. 

1332. Congressional declaration of policy. 

1333. Laws and regulations governing lands. 

1334. Administration of leasing. 

1335. Validation and maintenance of prior leases. 

1336. Controversies over jurisdiction; agreements; 

payments; final settlement or adjudication; 
approval of notice concerning oil and gas 
operations in Gulf of Mexico. 

1337. Leases, easements, and rights-of-way on the 

outer Continental Shelf. 

1338. Disposition of revenues. 

1338a. Moneys received as a result of forfeiture by 
Outer Continental Shelf permittee, lessee, 
or right-of-way holder; return of excess 
amounts. 

1339. Repealed. 

1340. Geological and geophysical explorations. 

1341. Reservation of lands and rights. 

1342. Prior claims as unaffected. 

1343. Repealed. 

1344. Outer Continental Shelf leasing program. 

1345. Coordination and consultation with affected 

State and local governments. 

1346. Environmental studies. 

1347. Safety and health regulations. 

1348. Enforcement of safety and environmental 

regulations. 

1349. Citizens suits, jurisdiction and judicial re- 

view. 

1350. Remedies and penalties. 

1351. Oil and gas development and production. 

1352. Oil and gas information program. 

1353. Federal purchase and disposition of oil and 

gas. 

1354. Limitations on export of oil or gas. 

1355. Restrictions on employment of former offi- 

cers or employees of Department of the In- 
terior. 

1356. Documentary, registry and manning require- 

ments. 

1356a. Coastal impact assistance program. 

SUBCHAPTER I— GENERAL PROVISIONS 
§ 1301. Definitions 

When used in this subchapter and subchapter 
II of this chapter — 

(a) The term "lands beneath navigable wa- 
ters" means — 

(1) all lands within the boundaries of each of 

the respective States which are covered by 

nontidal waters that were navigable under the 



laws of the United States at the time such 
State became a member of the Union, or ac- 
quired sovereignty over such lands and waters 
thereafter, up to the ordinary high water 
mark as heretofore or hereafter modified by 
accretion, erosion, and reliction; 

(2) all lands permanently or periodically cov- 
ered by tidal waters up to but not above the 
line of mean high tide and seaward to a line 
three geographical miles distant from the 
coast line of each such State and to the bound- 
ary line of each such State where in any case 
such boundary as it existed at the time such 
State became a member of the Union, or as 
heretofore approved by Congress, extends sea- 
ward (or into the Gulf of Mexico) beyond three 
geographical miles, and 

(3) all filled in, made, or reclaimed lands 
which formerly were lands beneath navigable 
waters, as hereinabove defined; 

(b) The term "boundaries" includes the sea- 
ward boundaries of a State or its boundaries in 
the Gulf of Mexico or any of the Great Lakes as 
they existed at the time such State became a 
member of the Union, or as heretofore approved 
by the Congress, or as extended or confirmed 
pursuant to section 1312 of this title but in no 
event shall the term "boundaries" or the term 
"lands beneath navigable waters" be interpreted 
as extending from the coast line more than 
three geographical miles into the Atlantic 
Ocean or the Pacific Ocean, or more than three 
marine leagues into the Gulf of Mexico, except 
that any boundary between a State and the 
United States under this subchapter or sub- 
chapter II of this chapter which has been or is 
hereafter fixed by coordinates under a final de- 
cree of the United States Supreme Court shall 
remain immobilized at the coordinates provided 
under such decree and shall not be ambulatory; 

(c) The term "coast line" means the line of or- 
dinary low water along that portion of the coast 
which is in direct contact with the open sea and 
the line marking the seaward limit of inland wa- 
ters; 

(d) The terms "grantees" and "lessees" in- 
clude (without limiting the generality thereof) 
all political subdivisions, municipalities, public 
and private corporations, and other persons 
holding grants or leases from a State, or from 
its predecessor sovereign if legally validated, to 
lands beneath navigable waters if such grants or 
leases were issued in accordance with the con- 
stitution, statutes, and decisions of the courts of 
the State in which such lands are situated, or of 
its predecessor sovereign: Provided, however, 
That nothing herein shall be construed as con- 
ferring upon said grantees or lessees any greater 
rights or interests other than are described 
herein and in their respective grants from the 
State, or its predecessor sovereign; 

(e) The term "natural resources" includes, 
without limiting the generality thereof, oil, gas, 
and all other minerals, and fish, shrimp, oysters, 
clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but does not in- 
clude water power, or the use of water for the 
production of power; 

(f) The term "lands beneath navigable waters" 
does not include the beds of streams in lands 
now or heretofore constituting a part of the pub- 
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lie lands of the United States if such streams 
were not meandered in connection with the pub- 
lic survey of such lands under the laws of the 
United States and if the title to the beds of such 
streams was lawfully patented or conveyed by 
the United States or any State to any person; 

(g) The term "State" means any State of the 
Union; 

(h) The term "person" includes, in addition to 
a natural person, an association, a State, a po- 
litical subdivision of a State, or a private, pub- 
lic, or municipal corporation. 

(May 22, 1953, ch. 65, title I, §2, 67 Stat. 29; Pub. 
L. 99-272, title VIII, §8005, Apr. 7, 1986, 100 Stat. 
151.) 

Amendments 

1986— Subsec. (b). Pub. L. 99-272 inserted ", except 
that any boundary between a State and the United 
States under this subchapter or subchapter II of this 
chapter which has been or is hereafter fixed by coordi- 
nates under a final decree of the United States Su- 
preme Court shall remain immobilized at the coordi- 
nates provided under such decree and shall not be am- 
bulatory". 

Short Title op 1995 Amendment 

Pub. L. 104-58, title III, §301, Nov. 28, 1995, 109 Stat. 
563, provided that: "This title [amending- section 1337 of 
this title and enacting provisions set out as notes 
under section 1337 of this title] may be referred to as 
the 'Outer Continental Shelf Deep Water Royalty Re- 
lief Act'." 

Short Title of 1986 Amendments 

Pub. L. 99-367, §1, July 31, 1986, 100 Stat. 774, provided: 
"That this Act [enacting section 1865 of this title, 
amending section 1343 of this title, and repealing sec- 
tion 1861 of this title] may be referred to as the 'OCS 
Paperwork and Reporting Act'." 

Section 8001 of title VIII of Pub. L. 99-272 provided 
that: "This title [amending this section and sections 
1332 and 1337 of this title and enacting provisions set 
out as a note under section 1337 of this title] may be re- 
ferred to as the 'Outer Continental Shelf Lands Act 
Amendments of 1985'." 

Short Title 

Section 1 of act May 22, 1953, provided that: "This Act 
[enacting subchapters I and II of this chapter] may be 
cited as the 'Submerged Lands Act'." 

Section 1 of act Aug. 7, 1953, ch. 345, 67 Stat. 462, pro- 
vided that: "This Act [enacting subchapter III of this 
chapter] may be cited as the 'Outer Continental Shelf 
Lands Act'." 

Separability 

Section 11 of act May 22, 1953, provided that: "If any 
provision of this Act [enacting subchapters I and II of 
this chapter], or any section, subsection, sentence, 
clause, phrase or Individual word, or the application 
thereof to any person or circumstance is held invalid, 
the validity of the remainder of the Act and of the ap- 
plication of any such provision, section, subsection, 
sentence, clause, phrase or individual word to other 
persons and circumstances shall not be affected there- 
by; without limiting the generality of the foregoing, if 
subsection 3(a)l, 3(a)2, 3(b)l, 3(b)2, 3(b)3, or 3(c) [section 
1311(a)(1), (a)(2), (b)(1), (b)(2), (b)(3), (c) of this title] or 
any provision of any of those subsections is held in- 
valid, such subsection or provision shall be held sepa- 
rable and the remaining subsections and provisions 
shall not be affected thereby." 

Naval Petroleum Reserve 

Section 10 of act May 22, 1953, revoked Ex. Ord. No. 
10426, Jan. 16, 1953, 18 F.R. 405, "insofar as it applies to 



any lands beneath navigable waters as defined in sec- 
tion 2 hereof [this section]". Ex. Ord. 10426 set aside 
certain submerged lands as a naval petroleum reserve 
and transferred functions with respect thereto from the 
Secretary of the Interior to the Secretary of the Navy. 

Application to State of Alaska 

Admission of Alaska into the Union was accom- 
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections 
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

Applicability of subchapters I and II of this chapter 
to the State of Alaska, see section 6(m) of Pub. L. 
85-508, set out as a note preceding section 21 of Title 48. 

Application to State of Hawaii 

Applicability of this chapter to the State of Hawaii, 
see section 5(i) of Pub. L. 86-3, Mar. 18, 1959, 73 Stat. 6, 
set out as a note preceding section 491 of Title 48, Terri- 
tories and Insular Possessions. 

§ 1302. Resources seaward of Continental Shelf 

Nothing in this subchapter or subchapter II of 
this chapter shall be deemed to affect in any 
wise the rights of the United States to the natu- 
ral resources of that portion of the subsoil and 
seabed of the Continental Shelf lying seaward 
and outside of the area of lands beneath navi- 
gable waters, as defined in section 1301 of this 
title, all of which natural resources appertain to 
the United States, and the jurisdiction and con- 
trol of which by the United States is confirmed. 

(May 22, 1953, ch. 65, title II, §9, 67 Stat. 32.) 

§ 1303. Amendment, modification, or repeal of 
other laws 

Nothing in this subchapter or subchapter II of 
this chapter shall be deemed to amend, modify, 
or repeal the Acts of July 26, 1866 (14 Stat. 251), 
July 9, 1870 (16 Stat. 217), March 3, 1877 (19 Stat. 
377), June 17, 1902 (32 Stat. 388), and December 22, 
1944 (58 Stat. 887), and Acts amendatory thereof 
or supplementary thereto. 

(May 22, 1953, ch. 65, title II, §7, 67 Stat. 32.) 

References in Text 

Act July 26, 1866 (14 Stat. 251), referred to in text, is 
act July 26, 1866, ch. 262, 14 Stat. 251, which is not clas- 
sified to the Code. 

Act July 9, 1870 (16 Stat. 217), referred to in text, is 
act July 9, 1870, ch. 235, 16 Stat. 217, which is not classi- 
fied to the Code. 

Act March 3, 1877 (19 Stat. 377), referred to in text, is 
act Mar. 3, 1877, ch. 107, 19 Stat. 377, as amended, popu- 
larly known as the Desert Lands Act, which is classi- 
fied generally to sections 321 to 323, 325, and 327 to 329 
of this title. For complete classification of this Act to 
the Code, see Tables. 

Act June 17, 1902 (32 Stat. 388), referred to in text, is 
popularly known as the Reclamation Act, which is clas- 
sified generally to chapter 12 (§371) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 371 of this title 
and Tables. 

Act December 22, 1944 (58 Stat. 887), referred to in 
text, is act Dec. 22, 1944, ch. 665, 58 Stat. 887, as amend- 
ed, which enacted section 390 of this title, sections 460d 
and 825s of Title 16, Conservation, and sections 701-1, 
701a-l, 708, and 709 of Title 33, Navigation and Navi- 
gable Waters, amended section 701b-l of Title 33, and 
enacted provisions set out as notes under section 701f of 
Title 33. For complete classification of this Act to the 
Code, see Tables. 
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SUBCHAPTER II— LANDS BENEATH NAVI- 
GABLE WATERS WITHIN STATE BOUND- 
ARIES 

§ 1311. Rights of States 

(a) Confirmation and establishment of title and 
ownership of lands and resources; manage- 
ment, administration, leasing, development, 
and use 

It is determined and declared to be in the pub- 
lic interest that (1) title to and ownership of the 
lands beneath navigable waters within the 
boundaries of the respective States, and the nat- 
ural resources within such lands and waters, and 
(2) the right and power to manage, administer, 
lease, develop, and use the said lands and natu- 
ral resources all in accordance with applicable 
State law be, and they are, subject to the provi- 
sions hereof, recognized, confirmed, established, 
and vested in and assigned to the respective 
States or the persons who were on June 5, 1950, 
entitled thereto under the law of the respective 
States in which the land is located, and the re- 
spective grantees, lessees, or successors in inter- 
est thereof; 

(b) Release and relinquishment of title and 
claims of United States; payment to States of 
moneys paid under leases 

(1) The United States releases and relinquishes 
unto said States and persons aforesaid, except as 
otherwise reserved herein, all right, title, and 
interest of the United States, if any it has, in 
and to all said lands, improvements, and natural 
resources; (2) the United States releases and re- 
linquishes all claims of the United States, if any 
it has, for money or damages arising out of any 
operations of said States or persons pursuant to 
State authority upon or within said lands and 
navigable waters; and (3) the Secretary of the 
Interior or the Secretary of the Navy or the 
Treasurer of the United States shall pay to the 
respective States or their grantees issuing 
leases covering such lands or natural resources 
all moneys paid thereunder to the Secretary of 
the Interior or to the Secretary of the Navy or 
to the Treasurer of the United States and sub- 
ject to the control of any of them or to the con- 
trol of the United States on May 22, 1953, except 
that portion of such moneys which (1) is re- 
quired to be returned to a lessee; or (2) is de- 
ductible as provided by stipulation or agreement 
between the United States and any of said 
States; 

(c) Leases in effect on June 5, 1950 

The rights, powers, and titles hereby recog- 
nized, confirmed, established, and vested in and 
assigned to the respective States and their 
grantees are subject to each lease executed by a 
State, or its grantee, which was in force and ef- 
fect on June 5, 1950, in accordance with its terms 
and provisions and the laws of the State issuing, 
or whose grantee issued, such lease, and such 
rights, powers, and titles are further subject to 
the rights herein now granted to any person 
holding any such lease to continue to maintain 
the lease, and to conduct operations thereunder, 
in accordance with its provisions, for the full 
term thereof, and any extensions, renewals, or 
replacements authorized therein, or heretofore 



authorized by the laws of the State issuing, or 
whose grantee issued such lease: Provided, how- 
ever, That, if oil or gas was not being produced 
from such lease on and before December 11, 1950, 
or if the primary term of such lease has expired 
since December 11, 1950, then for a term from 
May 22, 1953 equal to the term remaining un- 
expired on December 11, 1950, under the provi- 
sions of such lease or any extensions, renewals, 
or replacements authorized therein, or here- 
tofore authorized by the laws of the State issu- 
ing, or whose grantee issued, such lease: Pro- 
vided, however, That within ninety days from 
May 22, 1953 (i) the lessee shall pay to the State 
or its grantee issuing such lease all rents, royal- 
ties, and other sums payable between June 5, 
1950, and May 22, 1953, under such lease and the 
laws of the State issuing or whose grantee is- 
sued such lease, except such rents, royalties, and 
other sums as have been paid to the State, its 
grantee, the Secretary of the Interior or the 
Secretary of the Navy or the Treasurer of the 
United States and not refunded to the lessee; 
and (ii) the lessee shall file with the Secretary 
of the Interior or the Secretary of the Navy and 
with the State issuing or whose grantee issued 
such lease, instruments consenting to the pay- 
ment by the Secretary of the Interior or the 
Secretary of the Navy or the Treasurer of the 
United States to the State or its grantee issuing 
the lease, of all rents, royalties, and other pay- 
ments under the control of the Secretary of the 
Interior or the Secretary of the Navy or the 
Treasurer of the United States or the United 
States which have been paid, under the lease, 
except such rentals, royalties, and other pay- 
ments as have also been paid by the lessee to the 
State or its grantee; 

(d) Authority and rights of United States respect- 
ing navigation, flood control and production 
of power 

Nothing in this subchapter or subchapter I of 
this chapter shall affect the use, development, 
improvement, or control by or under the con- 
stitutional authority of the United States of 
said lands and waters for the purposes of naviga- 
tion or flood control or the production of power, 
or be construed as the release or relinquishment 
of any rights of the United States arising under 
the constitutional authority of Congress to reg- 
ulate or improve navigation, or to provide for 
flood control, or the production of power; 

(e) Ground and surface waters west of 98th me- 
ridian 

Nothing in this subchapter or subchapter I of 
this chapter shall be construed as affecting or 
intended to affect or in any way interfere with 
or modify the laws of the States which lie whol- 
ly or in part westward of the ninety-eighth me- 
ridian, relating to the ownership and control of 
ground and surface waters; and the control, ap- 
propriation, use, and distribution of such waters 
shall continue to be in accordance with the laws 
of such States. 

(May 22, 1953, ch. 65, title II, §3, 67 Stat. 30.) 

Separability 

Provisions of this section as separable, see section 11 
of act May 22, 1953, set out as a note under section 1301 
of this title. 
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§ 1312. Seaward boundaries of States 

The seaward boundary of each, original coastal 
State is approved and confirmed as a line three 
geographical miles distant from its coast line 
or, in the case of the Great Lakes, to the inter- 
national boundary. Any State admitted subse- 
quent to the formation of the Union which has 
not already done so may extend its seaward 
boundaries to a line three geographical miles 
distant from its coast line, or to the inter- 
national boundaries of the United States in the 
Great Lakes or any other body of water tra- 
versed by such boundaries. Any claim heretofore 
or hereafter asserted either by constitutional 
provision, statute, or otherwise, indicating the 
intent of a State so to extend its boundaries is 
approved and confirmed, without prejudice to its 
claim, if any it has, that its boundaries extend 
beyond that line. Nothing in this section is to be 
construed as questioning or in any manner prej- 
udicing the existence of any State's seaward 
boundary beyond three geographical miles if it 
was so provided by its constitution or laws prior 
to or at the time such State became a member 
of the Union, or if it has been heretofore ap- 
proved by Congress. 

(May 22, 1953, ch. 65, title II, §4, 67 Stat. 31.) 

§ 1313. Exceptions from operation of section 1311 
of this title 

There is excepted from the operation of sec- 
tion 1311 of this title — 

(a) all tracts or parcels of land together with 
all accretions thereto, resources therein, or 
improvements thereon, title to which has been 
lawfully and expressly acquired by the United 
States from any State or from any person in 
whom title had vested under the law of the 
State or of the United States, and all lands 
which the United States lawfully holds under 
the law of the State; all lands expressly re- 
tained by or ceded to the United States when 
the State entered the Union (otherwise than 
by a general retention or cession of lands un- 
derlying the marginal sea); all lands acquired 
by the United States by eminent domain pro- 
ceedings, purchase, cession, gift, or otherwise 
in a proprietary capacity; all lands filled in, 
built up, or otherwise reclaimed by the United 
States for its own use; and any rights the 
United States has in lands presently and actu- 
ally occupied by the United States under 
claim of right; 

(b) such lands beneath navigable waters 
held, or any interest in which is held by the 
United States for the benefit of any tribe, 
band, or group of Indians or for individual In- 
dians; and 

(c) all structures and improvements con- 
structed by the United States in the exercise 
of its navigational servitude. 

(May 22, 1953, ch. 65, title II, §5, 67 Stat. 32.) 

§ 1314. Rights and powers retained by United 
States; purchase of natural resources; con- 
demnation of lands 

(a) The United States retains all its naviga- 
tional servitude and rights in and powers of reg- 
ulation and control of said lands and navigable 



waters for the constitutional purposes of com- 
merce, navigation, national defense, and inter- 
national affairs, all of which shall be paramount 
to, but shall not be deemed to include, propri- 
etary rights of ownership, or the rights of man- 
agement, administration, leasing, use, and de- 
velopment of the lands and natural resources 
which are specifically recognized, confirmed, es- 
tablished, and vested in and assigned to the re- 
spective States and others by section 1311 of this 
title. 

(b) In time of war or when necessary for na- 
tional defense, and the Congress or the Presi- 
dent shall so prescribe, the United States shall 
have the right of first refusal to purchase at the 
prevailing market price, all or any portion of 
the said natural resources, or to acquire and use 
any portion of said lands by proceeding in ac- 
cordance with due process of law and paying just 
compensation therefor. 

(May 22, 1953, ch. 65, title II, §6, 67 Stat. 32.) 

§ 1315. Rights acquired under laws of United 
States unaffected 

Nothing contained in this subchapter or sub- 
chapter I of this chapter shall affect such rights, 
if any, as may have been acquired under any law 
of the United States by any person in lands sub- 
ject to this subchapter or subchapter I of this 
chapter and such rights, if any, shall be gov- 
erned by the law in effect at the time they may 
have been acquired: Provided, however, That 
nothing contained in this subchapter or sub- 
chapter I of this chapter is intended or shall be 
construed as a finding, interpretation, or con- 
struction by the Congress that the law under 
which such rights may be claimed in fact or in 
law applies to the lands subject to this sub- 
chapter or subchapter I of this chapter, or au- 
thorizes or compels the granting of such rights 
in such lands, and that the determination of the 
applicability or effect of such law shall be unaf- 
fected by anything contained in this subchapter 
or subchapter I of this chapter. 

(May 22, 1953, ch. 65, title II, §8, 67 Stat. 32.) 

SUBCHAPTER III — OUTER CONTINENTAL 
SHELF LANDS 

§ 1331. Definitions 

When used in this subchapter — 

(a) The term "outer Continental Shelf" means 
all submerged lands lying seaward and outside 
of the area of lands beneath navigable waters as 
defined in section 1301 of this title, and of which 
the subsoil and seabed appertain to the United 
States and are subject to its jurisdiction and 
control; 

(b) The term "Secretary" means the Secretary 
of the Interior, except that with respect to func- 
tions under this subchapter transferred to, or 
vested in, the Secretary of Energy or the Fed- 
eral Energy Regulatory Commission by or pur- 
suant to the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), the term "Secretary" 
means the Secretary of Energy, or the Federal 
Energy Regulatory Commission, as the case 
may be; 

(c) The term "lease" means any form of au- 
thorization which is issued under section 1337 of 
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this title or maintained under section 1335 of 
this title and which authorizes exploration for, 
and development and production of, minerals; 

(d) The term "person" includes, in addition to 
a natural person, an association, a State, a po- 
litical subdivision of a State, or a private, pub- 
lic, or municipal corporation; 

(e) The term "coastal zone" means the coastal 
waters (including the lands therein and there- 
under) and the adjacent shorelands (including 
the waters therein and thereunder), strongly in- 
fluenced by each other and in proximity to the 
shorelines of the several coastal States, and in- 
cludes islands, transition and intertidal areas, 
salt marshes, wetlands, and beaches, which zone 
extends seaward to the outer limit of the United 
States territorial sea and extends inland from 
the shorelines to the extent necessary to control 
shorelands, the uses of which have a direct and 
significant impact on the coastal waters, and 
the inward boundaries of which may be identi- 
fied by the several coastal States, pursuant to 
the authority of section 1454(b)(1) 1 of title 16; 

(f) The term "affected State" means, with re- 
spect to any program, plan, lease sale, or other 
activity, proposed, conducted, or approved pur- 
suant to the provisions of this subchapter, any 
State — 

(1) the laws of which are declared, pursuant 
to section 1333(a)(2) of this title, to be the law 
of the United States for the portion of the 
outer Continental Shelf on which such activ- 
ity is, or is proposed to be, conducted; 

(2) which is, or is proposed to be, directly 
connected by transportation facilities to any 
artificial island or structure referred to in sec- 
tion 1333(a)(1) of this title; 

(3) which is receiving, or in accordnace 2 with 
the proposed activity will receive, oil for proc- 
essing, refining, or transshipment which was 
extracted from the outer Continental Shelf 
and transported directly to such State by 
means of vessels or by a combination of means 
including vessels; 

(4) which is designated by the Secretary as a 
State in which there is a substantial prob- 
ability of significant impact on or damage to 
the coastal, marine, or human environment, 
or a State in which there will be significant 
changes in the social, governmental, or eco- 
nomic infrastructure, resulting from the ex- 
ploration, development, and production of oil 
and gas anywhere on the outer Continental 
Shelf; or 

(5) in which the Secretary finds that because 
of such activity there is, or will be, a signifi- 
cant risk of serious damage, due to factors 
such as prevailing winds and currents, to the 
marine or coastal environment in the event of 
any oilspill, blowout, or release of oil or gas 
from vessels, pipelines, or other transshipment 
facilities; 

(g) The term "marine environment" means 
the physical, atmospheric, and biological com- 
ponents, conditions, and factors which inter- 
actively determine the productivity, state, con- 
dition, and quality of the marine ecosystem, in- 
cluding the waters of the high seas, the contig- 



1 See References in Text note below. 

2 So in original. Probably should be ''accordance". 



uous zone, transitional and intertidal areas, salt 
marshes, and wetlands within the coastal zone 
and on the outer Continental Shelf; 

(h) The term "coastal environment" means 
the physical atmospheric, and biological compo- 
nents, conditions, and factors which inter- 
actively determine the productivity, state, con- 
dition, and quality of the terrestrial ecosystem 
from the shoreline inward to the boundaries of 
the coastal zone; 

(i) The term "human environment" means the 
physical, social, and economic components, con- 
ditions, and factors which interactively deter- 
mine the state, condition, and quality of living 
conditions, employment, and health of those af- 
fected, directly or indirectly, by activities oc- 
curring on the outer Continental Shelf; 

(j) The term "Governor" means the Governor 
of a State, or the person or entity designated by, 
or pursuant to, State law to exercise the powers 
granted to such Governor pursuant to this sub- 
chapter; 

(k) The term "exploration" means the process 
of searching for minerals, including (1) geo- 
physical surveys where magnetic, gravity, seis- 
mic, or other systems are used to detect or 
imply the presence of such minerals, and (2) any 
drilling, whether on or off known geological 
structures, including the drilling of a well in 
which a discovery of oil or natural gas in paying 
quantities is made and the drilling of any addi- 
tional delineation well after such discovery 
which is needed to delineate any reservoir and 
to enable the lessee to determine whether to 
proceed with development and production; 

(I) The term "development" means those ac- 
tivities which take place following discovery of 
minerals in paying quantities, including geo- 
physical activity, drilling, platform construc- 
tion, and operation of all onshore support facili- 
ties, and which are for the purpose of ultimately 
producing the minerals discovered; 

(m) The term "production" means those ac- 
tivities which take place after the successful 
completion of any means for the removal of 
minerals, including such removal, field oper- 
ations, transfer of minerals to shore, operation 
monitoring, maintenance, and work-over drill- 
ing; 

(n) The term "antitrust law" means — 

(1) the Sherman Act (15 U.S.C. 1 et seq.); 

(2) the Clayton Act (15 U.S.C. 12 et seq.); 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

(4) the Wilson Tariff Act (15 U.S.C. 8 et seq.); 
or 

(5) the Act of June 19, 1936, chapter 592 (15 
U.S.C. 13, 13a, 13b, and 21a); 

(o) The term "fair market value" means the 
value of any mineral (1) computed at a unit 
price equivalent to the average unit price at 
which such mineral was sold pursuant to a lease 
during the period for which any royalty or net 
profit share is accrued or reserved to the United 
States pursuant to such lease, or (2) if there 
were no such sales, or if the Secretary finds that 
there were an insufficient number of such sales 
to equitably determine such value, computed at 
the average unit price at which such mineral 
was sold pursuant to other leases in the same re- 
gion of the outer Continental Shelf during such 
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period, or (3) if there were no sales of such min- 
eral from such region during such period, or if 
the Secretary finds that there are an insuffi- 
cient number of such sales to equitably deter- 
mine such value, at an appropriate price deter- 
mined by the Secretary; 

(p) The term "major Federal action" means 
any action or proposal by the Secretary which is 
subject to the provisions of section 4332(2)(C) of 
title 42; and 

(q) The term "minerals" includes oil, gas, sul- 
phur, geopressured-geothermal and associated 
resources, and all other minerals which are au- 
thorized by an Act of Congress to be produced 
from "public lands" as defined in section 1702 of 
this title. 

(Aug. 7, 1953, ch. 345, §2, 67 Stat. 462; Pub. L. 
95-372, title II, §201, Sept. 18, 1978, 92 Stat. 632.) 

References in Text 

The Department of Energy Organization Act, referred 
to in subsec. (b), is Pub. L. 95-91, Aug. 4, 1977, 91 Stat. 
565, as amended, which is classified principally to chap- 
ter 84 (§7101 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 7101 of 
Title 42 and Tables. 

Section 1454(b) of title 16, referred to in subsec. (e), 
was amended generally by Pub. L. 101-508, title VI, 
§6205, Nov. 5, 1990, 104 Stat. 1388-302, and, as so amend- 
ed, does not contain a par. (1). 

The Sherman Act, referred to in subsec. (n)(l), is act 
July 2, 1890, ch. 647, 26 Stat. 209, as amended, which en- 
acted sections 1 to 7 of Title 15, Commerce and Trade. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1 of Title 15 and 
Tables. 

The Clayton Act, referred to in subsec. (n)(2), is act 
Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended, which is 
classified generally to sections 12, 13, 14 to 19, 21, and 
22 to 27 of Title 15, and sections 52 and 53 of Title 29, 
Labor. For further details and complete classification 
of this Act to the Code, see References in Text note set 
out under section 12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 
subsec. (n)(3), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
as amended, which is classified generally to subchapter 
I (§ 41 et seq.) of chapter 2 of Title 15. For complete clas- 
sification of this Act to the Code, see section 58 of Title 
15 and Tables. 

The Wilson Tariff Act, referred to in subsec. (n)(4), is 
act Aug. 27, 1894, ch. 349, §§73 to 77, 28 Stat. 570, as 
amended. Sections 73 to 76 enacted sections 8 to 11 of 
Title 15. Section 77 is not classified to the Code. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 8 of Title 15 and 
Tables. 

Act of June 19, 1936, referred to in subsec. (n)(5), is act 
June 19, 1936, ch. 592, 49 Stat. 1526, popularly known as 
the Robinson-Patman Act, the Robinson-Patman Anti- 
discrimination Act, and the Robinson-Patman Price 
Discrimination Act, which enacted sections 13a, 13b, 
and 21a of Title 15, Commerce and Trade, and amended 
section 13 of Title 15. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 13 of Title 15 and Tables. 

Amendments 

1978— Subsec. (b). Pub. L. 95-372, § 201(a), inserted pro- 
vision that, with respect to functions under this sub- 
chapter transferred to, or vested in, the Secretary of 
Energy or the Federal Energy Regulatory Commission 
by or pursuant to the Department of Energy Organiza- 
tion Act, "Secretary" means the Secretary of Energy 
or the Federal Energy Regulatory Commission, as the 
case may be. 

Subsec. (c). Pub. L. 95-372, § 201(a), substituted 
"lease" for "mineral lease" as term defined and in defi- 



nition of that term substituted "any form of authoriza- 
tion which is issued under section 1337 of this title or 
maintained under section 1335 of this title and which 
authorizes exploration for, and development and pro- 
duction of, minerals;" for "any form of authorization 
for the exploration for, or development or removal of 
deposits of, oil, gas, or other minerals; and". 

Subsec. (d). Pub. L. 95-372, § 201(b)(1), substituted 
semicolon for period at end. 

Subsecs. (e) to (q). Pub. L. 95-372, § 201(b)(2), added 
subsecs. (e) to (q). 

Short Title of 1978 Amendment 

For short title of Pub. L. 95-372 as the "Outer Con- 
tinental Shelf Lands Act Amendments of 1978", see sec- 
tion 1 of Pub. L. 95-372, set out as a Short Title note 
under section 1801 of this title. 

Short Title 

For short title of act Aug. 7, 1953, which enacted this 
subchapter, as the "Outer Continental Shelf Lands 
Act", see section 1 of act Aug. 7, 1953, set out as a note 
under section 1301 of this chapter. 

Separability 

Section 17 of act Aug. 7, 1953, provided that: "If any 
provision of this Act [enacting this subchapter], or any 
section, subsection, sentence, clause, phrase or individ- 
ual word, or the application thereof to any person or 
circumstance is held invalid, the validity of the re- 
mainder of the Act and of the application of any such 
provision, section, subsection, sentence, clause, phrase 
or individual word to other persons and circumstances 
shall not be affected thereby." 

Transfer of Functions 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken in kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42, The Public Health and Wel- 
fare. Section 7152(b) of Title 42 was repealed by Pub. L. 
97-100, title II, §201, Dec. 23, 1981, 95 Stat. 1407, and func- 
tions of Secretary of Energy returned to Secretary of 
the Interior. See House Report No. 97-315, pp. 25, 26, 
Nov. 5, 1981. 

Gulf of Mexico Energy Security 

Pub. L. 109-432, div. C, title I, Dec. 20, 2006, 120 Stat. 
3000, provided that: 

"SEC. 101. SHORT TITLE. 

"This title may be cited as the 'Gulf of Mexico En- 
ergy Security Act of 2006'. 

"SEC. 102. DEFINITIONS. 
"In this title: 

"(1) 181 area. — The term '181 Area' means the area 
identified in map 15, page 58, of the Proposed Final 
Outer Continental Shelf Oil and Gas Leasing Program 
for 1997-2002, dated August 1996, of the Minerals Man- 
agement Service, available in the Office of the Direc- 
tor of the Minerals Management Service, excluding 
the area offered in OCS Lease Sale 181, held on De- 
cember 5, 2001. 

"(2) 181 south area. — The term '181 South Area' 
means any area — 
"(A) located — 
"(i) south of the 181 Area; 
"(ii) west of the Military Mission Line; and 
"(iii) in the Central Planning Area; 
"(B) excluded from the Proposed Final Outer Con- 
tinental Shelf Oil and Gas Leasing Program for 
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199V-2002, dated August 1996, of the Minerals Man- 
agement Service; and 

"(C) Included In the areas considered for oil and 
gas leasing, as identified in map 8, page 37 of the 
document entitled 'Draft Proposed Program Outer 
Continental Shelf Oil and Gas Leasing Program 
2007-2012', dated February 2006. 

"(3) Bonds or royalty credit. — The term 'bonus or 
royalty credit' means a legal instrument or other 
written documentation, or an entry in an account 
managed by the Secretary, that may be used in lieu 
of any other monetary payment for — 

"(A) a bonus bid for a lease on the outer Con- 
tinental Shelf; or 

"(B) a royalty due on oil or gas production from 
any lease located on the outer Continental Shelf. 
"(4) Central planning area. — The term 'Central 
Planning Area' means the Central Gulf of Mexico 
Planning Area of the outer Continental Shelf, as des- 
ignated in the document entitled 'Draft Proposed 
Program Outer Continental Shelf Oil and Gas Leasing 
Program 2007-2012', dated February 2006. 

"(5) Eastern planning area. — The term 'Eastern 
Planning Area' means the Eastern Gulf of Mexico 
Planning Area of the outer Continental Shelf, as des- 
ignated in the document entitled 'Draft Proposed 
Program Outer Continental Shelf Oil and Gas Leasing 
Program 2007-2012', dated February 2006. 

"(6) 2002-2007 planning area— The term '2002-2007 
planning area' means any area — 
"(A) located in — 

"(i) the Eastern Planning Area, as designated in 
the Proposed Final Outer Continental Shelf Oil 
and Gas Leasing Program 2002-2007, dated April 
2002, of the Minerals Management Service; 

"(ii) the Central Planning Area, as designated 
in the Proposed Final Outer Continental Shelf Oil 
and Gas Leasing Program 2002-2007, dated April 
2002, of the Minerals Management Service; or 

"(iii) the Western Planning Area, as designated 
in the Proposed Final Outer Continental Shelf Oil 
and Gas Leasing Program 2002-2007, dated April 
2002, of the Minerals Management Service; and 
"(B) not located in — 

"(i) an area in which no funds may be expended 
to conduct offshore preleasing, leasing, and relat- 
ed activities under sections 104 through 106 of the 
Department of the Interior, Environment, and 
Related Agencies Appropriations Act, 2006 (Public 
Law 109-54; 119 Stat. 521) (as in effect on August 
2, 2005); 

"(ii) an area withdrawn from leasing under the 
'Memorandum on Withdrawal of Certain Areas of 
the United States Outer Continental Shelf from 
Leasing Disposition', from 34 Weekly Comp. Pres. 
Doc. 1111, dated June 12, 1998; or 

"(iii) the 181 Area or 181 South Area. 
"(7) Gulp producing state. — The term 'Gulf pro- 
ducing State' means each of the States of Alabama, 
Louisiana, Mississippi, and Texas. 

"(8) Military mission line. — The term 'Military 
Mission Line' means the north-south line at 86°41' W. 
longitude. 

"(9) Qualified outer continental shelp reve- 
nues. — 

"(A) IN general. — The term 'qualified outer Con- 
tinental Shelf revenues' means — 

"(i) in the case of each of fiscal years 2007 
through 2016, all rentals, royalties, bonus bids, 
and other sums due and payable to the United 
States from leases entered into on or after the 
date of enactment of this Act [Dec. 20, 2006] for— 
"(I) areas in the 181 Area located in the East- 
ern Planning Area; and 

"(II) the 181 South Area; and 
"(ii) in the case of fiscal year 2017 and each fis- 
cal year thereafter, all rentals, royalties, bonus 
bids, and other sums due and payable to the 
United States received on or after October 1, 2016, 
from leases entered into on or after the date of 
enactment of this Act for — 



"(I) the 181 Area; 
"(II) the 181 South Area; and 
"(III) the 2002-2007 planning area. 
"(B) Exclusions. — The term 'qualified outer Con- 
tinental Shelf revenues' does not include — 

"(i) revenues from the forfeiture of a bond or 
other surety securing obligations other than roy- 
alties, civil penalties, or royalties taken by the 
Secretary in-kind and not sold; or 

"(ii) revenues generated from leases subject to 
section 8(g) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1337(g)). 
"(10) Coastal political subdivision. — The term 
'coastal political subdivision' means a political sub- 
division of a Gulf producing State any part of which 
political subdivision is — 

"(A) within the coastal zone (as defined in section 
304 of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1453)) of the Gulf producing State as of the 
date of enactment of this Act [Dec. 20, 2006]; and 

"(B) not more than 200 nautical miles from the 
geographic center of any leased tract. 
"(11) Secretary. — The term 'Secretary' means the 
Secretary of the Interior. 
"SEC. 103. OFFSHORE OIL AND GAS LEASING IN 181 
AREA AND 181 SOUTH AREA OF GULF OF MEX- 
ICO. 

"(a) 181 Area Lease Sale. — Except as provided in 
section 104, the Secretary shall offer the 181 Area for oil 
and gas leasing pursuant to the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) as soon as prac- 
ticable, but not later than 1 year, after the date of en- 
actment of this Act [Dec. 20, 2006]. 

"(b) 181 South Area Lease Sale. — The Secretary 
shall offer the 181 South Area for oil and gas leasing 
pursuant to the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) as soon as practicable after the date 
of enactment of this Act [Dec. 20, 2006]. 

"(c) Leasing Program.— The 181 Area and 181 South 
Area shall be offered for lease under this section not- 
withstanding the omission of the 181 Area or the 181 
South Area from any outer Continental Shelf leasing 
program under section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344). 

"(d) Conforming Amendment. — [Amended section 105 
of Pub. L. 109-54, 119 Stat. 522.] 

"SEC. 104. MORATORIUM ON OIL AND GAS LEASING 
IN CERTAIN AREAS OF GULF OF MEXICO, 
"(a) In General. — Effective during the period begin- 
ning on the date of enactment of this Act [Dec. 20, 2006] 
and ending on June 30, 2022, the Secretary shall not 
offer for leasing, preleasing, or any related activity — 
"(1) any area east of the Military Mission Line in 
the Gulf of Mexico; 

"(2) any area in the Eastern Planning Area that is 
within 125 miles of the coastline of the State of Flor- 
ida; or 

"(3) any area in the Central Planning Area that is — 
"(A) within — 
"(i) the 181 Area; and 

"(ii) 100 miles of the coastline of the State of 
Florida; or 

"(B)(i) outside the 181 Area; 

"(ii) east of the western edge of the Pensacola Of- 
ficial Protraction Diagram (UTM X coordinate 
1,393,920 (NAD 27 feet)); and 

"(iii) within 100 miles of the coastline of the 
State of Florida. 
"(b) Military Mission Line.— Notwithstanding sub- 
section (a), the United States reserves the right to des- 
ignate by and through the Secretary of Defense, with 
the approval of the President, national defense areas on 
the outer Continental Shelf pursuant to section 12(d) of 
the Outer Continental Shelf Lands Act (43 U.S.C. 
1341(d)). 

"(c) Exchange op Certain Leases. — 

"(1) In general. — The Secretary shall permit any 
person that, as of the date of enactment of this Act 
[Dec. 20, 2006], has entered into an oil or gas lease 
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with the Secretary in any area described in para- 
graph (2) or (3) of subsection (a) to exchange the lease 
for a bonus or royalty credit that may only be used 
in the Gulf of Mexico. 

"(2) Valuation op existing lease. — The amount of 
the bonus or royalty credit for a lease to be ex- 
changed shall be equal to — 

"(A) the amount of the bonus bid; and 

"(B) any rental paid for the lease as of the date 

the lessee notifies the Secretary of the decision to 

exchange the lease. 

"(3) Revenue distribution. — No bonus or royalty 
credit may be used under this subsection in lieu of 
any payment due under, or to acquire any interest in, 
a lease subject to the revenue distribution provisions 
of section 8(g) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1337(g)). 

"(4) Regulations. — Not later than 1 year after the 
date of enactment of this Act, the Secretary shall 
promulgate regulations that shall provide a process 
for— 

"(A) notification to the Secretary of a decision to 
exchange an eligible lease; 

"(B) issuance of bonus or royalty credits in ex- 
change for relinquishment of the existing lease; 

"(C) transfer of the bonus or royalty credit to any 
other person; and 

"(D) determining the proper allocation of bonus 
or royalty credits to each lease interest owner. 
"SEC. 105. DISPOSITION OF QUALIFIED OUTER CON- 
TINENTAL SHELF REVENUES FROM 181 AREA, 
181 SOUTH AREA, AND 2002-2007 PLANNING 
AREAS OF GULF OF MEXICO, 
"(a) In General. — Notwithstanding section 9 of the 
Outer Continental Shelf Lands Act (43 U.S.C. 1338) and 
subject to the other provisions of this section, for each 
applicable fiscal year, the Secretary of the Treasury 
shall deposit — 

"(1) 50 percent of qualified outer Continental Shelf 
revenues in the general fund of the Treasury; and 

"(2) 50 percent of qualified outer Continental Shelf 
revenues in a special account in the Treasury from 
which the Secretary shall disburse — 

"(A) 75 percent to Gulf producing States in ac- 
cordance with subsection (b); and 

"(B) 25 percent to provide financial assistance to 
States in accordance with section 6 of the Land and 
Water Conservation Fund Act of 1965 (16 U.S.C. 
460Z-8), which shall be considered income to the 
Land and Water Conservation Fund for purposes of 
section 2 of that Act (16 U.S.C. 460Z-5). 
"(b) Allocation Among Gulf Producing States and 
Coastal Political Subdivisions. — 

"(1) Allocation among gulp producing states for 
fiscal years 2007 through 2016. — 

"(A) IN general. — Subject to subparagraph (B), 
effective for each of fiscal years 2007 through 2016, 
the amount made available under subsection 
(a)(2)(A) shall be allocated to each Gulf producing 
State in amounts (based on a formula established 
by the Secretary by regulation) that are inversely 
proportional to the respective distances between 
the point on the coastline of each Gulf producing 
State that is closest to the geographic center of the 
applicable leased tract and the geographic center of 
the leased tract. 

"(B) Minimum allocation. — The amount allo- 
cated to a Gulf producing State each fiscal year 
under subparagraph (A) shall be at least 10 percent 
of the amounts available under subsection (a)(2)(A). 
"(2) Allocation among gulp producing states for 
fiscal year 2017 and thereafter. — 

"(A) IN general. — Subject to subparagraphs (B) 
and (C), effective for fiscal year 2017 and each fiscal 
year thereafter — 

"(i) the amount made available under sub- 
section (a)(2)(A) from any lease entered into with- 
in the 181 Area or the 181 South Area shall be al- 
located to each Gulf producing State in amounts 



(based on a formula established by the Secretary 
by regulation) that are inversely proportional to 
the respective distances between the point on the 
coastline of each Gulf producing State that is 
closest to the geographic center of the applicable 
leased tract and the geographic center of the 
leased tract; and 

"(ii) the amount made available under sub- 
section (a)(2)(A) from any lease entered into with- 
in the 2002-2007 planning area shall be allocated 
to each Gulf producing State in amounts that are 
inversely proportional to the respective distances 
between the point on the coastline of each Gulf 
producing State that is closest to the geographic 
center of each historical lease site and the geo- 
graphic center of the historical lease site, as de- 
termined by the Secretary. 

"(B) Minimum allocation. — The amount allo- 
cated to a Gulf producing State each fiscal year 
under subparagraph (A) shall be at least 10 percent 
of the amounts available under subsection (a)(2)(A). 
"(C) Historical lease sites. — 

"(i) In general. — Subject to clause (ii), for pur- 
poses of subparagraph (A)(ii), the historical lease 
sites in the 2002-2007 planning area shall include 
all leases entered into by the Secretary for an 
area in the Gulf of Mexico during the period be- 
ginning on October 1, 1982 (or an earlier date if 
practicable, as determined by the Secretary), and 
ending on December 31, 2015. 

"(ii) Adjustment. — Effective January 1, 2022, 
and every 5 years thereafter, the ending date de- 
scribed in clause (i) shall be extended for an addi- 
tional 5 calendar years. 
"(3) PAYMENTS TO COASTAL POLITICAL SUBDIVI- 
SIONS.— 

"(A) IN general. — The Secretary shall pay 20 per- 
cent of the allocable share of each Gulf producing 
State, as determined under paragraphs (1) and (2), 
to the coastal political subdivisions of the Gulf pro- 
ducing State. 

"(B) Allocation.— The amount paid by the Sec- 
retary to coastal political subdivisions shall be al- 
located to each coastal political subdivision in ac- 
cordance with subparagraphs (B), (C), and (E) of 
section 31(b)(4) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1356a(b)(4)). 
"(c) Timing. — The amounts required to be deposited 
under paragraph (2) of subsection (a) for the applicable 
fiscal year shall be made available in accordance with 
that paragraph during the fiscal year immediately fol- 
lowing the applicable fiscal year. 
"(d) Authorized Uses. — 

"(1) In general. — Subject to paragraph (2), each 
Gulf producing State and coastal political subdivi- 
sion shall use all amounts received under subsection 
(b) in accordance with all applicable Federal and 
State laws, only for 1 or more of the following pur- 
poses: 

"(A) Projects and activities for the purposes of 
coastal protection, including conservation, coastal 
restoration, hurricane protection, and infrastruc- 
ture directly affected by coastal wetland losses. 

"(B) Mitigation of damage to fish, wildlife, or 
natural resources. 

"(C) Implementation of a federally-approved ma- 
rine, coastal, or comprehensive conservation man- 
agement plan. 

"(D) Mitigation of the impact of outer Continen- 
tal Shelf activities through the funding of onshore 
infrastructure projects. 

"(E) Planning assistance and the administrative 
costs of complying with this section. 
"(2) Limitation. — Not more than 3 percent of 
amounts received by a Gulf producing State or coast- 
al political subdivision under subsection (b) may be 
used for the purposes described in paragraph (1)(E). 
"(e) Administration. — Amounts made available 
under subsection (a)(2) shall — 

"(1) be made available, without further appropria- 
tion, in accordance with this section; 
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"(2) remain available until expended; and 
"(3) be in addition to any amounts appropriated 
under — 

"(A) the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.); 

"(B) the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460Z-4 et seq.); or 
"(C) any other provision of law. 
"(f) Limitations on Amount of Distributed Quali- 
fied Outer Continental Shelf Revenues. — 

"(1) In general. — Subject to paragraph (2), the 
total amount of qualified outer Continental Shelf 
revenues made available under subsection (a)(2) shall 
not exceed $500,000,000 for each of fiscal years 2016 
through 2055. 

"(2) Expenditures. — For the purpose of paragraph 
(1), for each of fiscal years 2016 through 2055, expendi- 
tures under subsection (a)(2) shall be net of receipts 
from that fiscal year from any area in the 181 Area in 
the Eastern Planning Area and the 181 South Area. 

"(3) Pro rata reductions. — If paragraph (1) limits 
the amount of qualified outer Continental Shelf reve- 
nue that would be paid under subparagraphs (A) and 
(B) of subsection (a)(2) — 

"(A) the Secretary shall reduce the amount of 
qualified outer Continental Shelf revenue provided 
to each recipient on a pro rata basis; and 

"(B) any remainder of the qualified outer Con- 
tinental Shelf revenues shall revert to the general 
fund of the Treasury." 
Pub. L. 112-74, div. E, title I, Dec. 23, 2011, 125 Stat. 
995, provided in part: "That for fiscal year 2012 and each 
fiscal year thereafter, the term 'qualified Outer Con- 
tinental Shelf revenues', as defined in section 102(9)(A) 
of the Gulf of Mexico Energy Security Act [of 2006], 
[title I of] division C of Public Law 109-432 [set out 
above], shall include only the portion of rental reve- 
nues that would have been collected by the Secretary 
at the rental rates in effect before August 5, 1993." 

Similar provisions were contained in the following 
appropriation act: 

Pub. L. 112-74, div. E, title I, Dec. 23, 2011, 125 Stat. 
994. 

Naval Petroleum Reserve 

Section 13 of act Aug. 7, 1953, revoked Ex. Ord. No. 
10426, Jan. 16, 1953, 18 F.R. 405, which had set aside cer- 
tain submerged lands as a naval petroleum reserve and 
had transferred functions with respect thereto from the 
Secretary of the Interior to the Secretary of the Navy. 

Authorization of Appropriations 

Section 16 of act Aug. 7, 1953, provided that: "There 
is hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this 
Act [enacting this subchapter]." 

Proo. No. 5928. Territorial Sea of United States 

Proc. No. 5928, Dec. 27, 1988, 54 F.R. 777, provided: 
International law recognizes that coastal nations 
may exercise sovereignty and jurisdiction over their 
territorial seas. 

The territorial sea of the United States is a maritime 
zone extending beyond the land territory and internal 
waters of the United States over which the United 
States exercises sovereignty and jurisdiction, a sov- 
ereignty and jurisdiction that extend to the airspace 
over the territorial sea, as well as to its bed and sub- 
soil. 

Extension of the territorial sea by the United States 
to the limits permitted by international law will ad- 
vance the national security and other significant inter- 
ests of the United States. 

NOW, THEREFORE, I, RONALD REAGAN, by the au- 
thority vested in me as President by the Constitution 
of the United States of America, and in accordance 
with international law, do hereby proclaim the exten- 
sion of the territorial sea of the United States of Amer- 
ica, the Commonwealth of Puerto Rico, Guam, Amer- 



ican Samoa, the United States Virgin Islands, the Com- 
monwealth of the Northern Mariana Islands, and any 
other territory or possession over which the United 
States exercises sovereignty. 

The territorial sea of the United States henceforth 
extends to 12 nautical miles from the baselines of the 
United States determined in accordance with inter- 
national law. 

In accordance with international law, as reflected in 
the applicable provisions of the 1982 United Nations 
Convention on the Law of the Sea, within the terri- 
torial sea of the United States, the ships of all coun- 
tries enjoy the right of innocent passage and the ships 
and aircraft of all countries enjoy the right of transit 
passage through international straits. 

Nothing in this Proclamation: 

(a) extends or otherwise alters existing Federal or 
State law or any jurisdiction, rights, legal interests, or 
obligations derived therefrom; or 

(b) impairs the determination, in accordance with 
international law, of any maritime boundary of the 
United States with a foreign jurisdiction. 

IN WITNESS WHEREOF, I have hereunto set my 
hand this 27th day of December, in the year of our Lord 
nineteen hundred and eighty-eight, and of the Inde- 
pendence of the United States of America the two hun- 
dred and thirteenth. 

Ronald Reagan. 

Proc. No. 7219. Contiguous Zone of the United States 

Proc. No. 7219, Sept. 2, 1999, 64 F.R. 48701, 49844, pro- 
vided: 

International law recognizes that coastal nations 
may establish zones contiguous to their territorial 
seas, known as contiguous zones. 

The contiguous zone of the United States is a zone 
contiguous to the territorial sea of the United States, 
in which the United States may exercise the control 
necessary to prevent infringement of its customs, fis- 
cal, immigration, or sanitary laws and regulations 
within its territory or territorial sea, and to punish in- 
fringement of the above laws and regulations commit- 
ted within its territory or territorial sea. 

Extension of the contiguous zone of the United States 
to the limits permitted by international law will ad- 
vance the law enforcement and public health interests 
of the United States. Moreover, this extension is an im- 
portant step in preventing the removal of cultural her- 
itage found within 24 nautical miles of the baseline. 

NOW, THEREFORE, I, WILLIAM J. CLINTON, by the 
authority vested in me as President by the Constitu- 
tion of the United States, and in accordance with inter- 
national law, do hereby proclaim the extension of the 
contiguous zone of the United States of America, in- 
cluding the Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, and 
any other territory or possession over which the United 
States exercises sovereignty, as follows: 

The contiguous zone of the United States extends to 
24 nautical miles from the baselines of the United 
States determined in accordance with international 
law, but in no case within the territorial sea of another 
nation. 

In accordance with international law, reflected in the 
applicable provisions of the 1982 Convention on the Law 
of the Sea, within the contiguous zone of the United 
States the ships and aircraft of all countries enjoy the 
high seas freedoms of navigation and overflight and the 
laying of submarine cables and pipelines, and other 
internationally lawful uses of the sea related to those 
freedoms, such as those associated with the operation 
of ships, aircraft, and submarine cables and pipelines, 
and compatible with the other provisions of inter- 
national law reflected in the 1982 Convention on the 
Law of the Sea. 

Nothing in this proclamation: 

(a) amends existing Federal or State law; 

(b) amends or otherwise alters the rights and duties 
of the United States or other nations in the Exclusive 
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Economic Zone of the United States established by 
Proclamation 5030 of March 10, 1983 [16 U.S.C. 1453 
note]; or 

(c) impairs the determination, in accordance with 
international law, of any maritime boundary of the 
United States with a foreign jurisdiction. 
IN WITNESS WHEREOF, I have hereunto set my 
hand this second day of September, in the year of our 
Lord nineteen hundred and ninety-nine, and of the 
Independence of the United States of America the two 
hundred and twenty-fourth. 

William J. Clinton. 

§ 1332. Congressional declaration of policy 

It is hereby declared to be the policy of the 
United States that — 

(1) the subsoil and seabed of the outer Con- 
tinental Shelf appertain to the United States 
and are subject to its jurisdiction, control, and 
power of disposition as provided in this sub- 
chapter; 

(2) this subchapter shall be construed in such 
a manner that the character of the waters 
above the outer Continental Shelf as high seas 
and the right to navigation and fishing therein 
shall not be affected; 

(3) the outer Continental Shelf is a vital na- 
tional resource reserve held by the Federal 
Government for the public, which should be 
made available for expeditious and orderly de- 
velopment, subject to environmental safe- 
guards, in a manner which is consistent with 
the maintenance of competition and other na- 
tional needs; 

(4) since exploration, development, and pro- 
duction of the minerals of the outer Continen- 
tal Shelf will have significant impacts on 
coastal and non-coastal areas of the coastal 
States, and on other affected States, and, in 
recognition of the national interest in the ef- 
fective management of the marine, coastal, 
and human environments — 

(A) such States and their affected local 
governments may require assistance in pro- 
tecting their coastal zones and other af- 
fected areas from any temporary or perma- 
nent adverse effects of such impacts; 

(B) the distribution of a portion of the re- 
ceipts from the leasing of mineral resources 
of the outer Continental Shelf adjacent to 
State lands, as provided under section 1337(g) 
of this title, will provide affected coastal 
States and localities with funds which may 
be used for the mitigation of adverse eco- 
nomic and environmental effects related to 
the development of such resources; and 

(C) such States, and through such States, 
affected local governments, are entitled to 
an opportunity to participate, to the extent 
consistent with the national interest, in the 
policy and planning decisions made by the 
Federal Government relating to exploration 
for, and development and production of, 
minerals of the outer Continental Shelf. 1 

(5) the rights and responsibilities of all 
States and, where appropriate, local govern- 
ments, to preserve and protect their marine, 
human, and coastal environments through 
such means as regulation of land, air, and 



water uses, of safety, and of related develop- 
ment and activity should be considered and 
recognized; and 

(6) operations in the outer Continental Shelf 
should be conducted in a safe manner by well- 
trained personnel using technology, pre- 
cautions, and techniques sufficient to prevent 
or minimize the likelihood of blowouts, loss of 
well control, fires, spillages, physical obstruc- 
tion to other users of the waters or subsoil and 
seabed, or other occurrences which may cause 
damage to the environment or to property, or 
endanger life or health. 

(Aug. 7, 1953, ch. 345, §3, 67 Stat. 462; Pub. L. 
95-372, title II, §202, Sept. 18, 1978, 92 Stat. 634; 
Pub. L. 99-272, title VIII, §8002, Apr. 7, 1986, 100 
Stat. 148.) 

Amendments 

1986— Par. (4)(B), (C). Pub. L. 99-272 added subpar. (B) 
and redesignated former subpar. (B) as (C). 

1978 — Pub. L. 95-372 redesignated subsecs. (a) and (b) 
as pars. (1) and (2) and added pars. (3) to (6). 

§ 1333. Laws and regulations governing lands 

(a) Constitution and United States laws; laws of 
adjacent States; publication of projected 
State lines; international boundary disputes; 
restriction on State taxation and jurisdiction 

(1) The Constitution and laws and civil and po- 
litical jurisdiction of the United States are ex- 
tended to the subsoil and seabed of the outer 
Continental Shelf and to all artificial islands, 
and all installations and other devices perma- 
nently or temporarily attached to the seabed, 
which may be erected thereon for the purpose of 
exploring for, developing, or producing resources 
therefrom, or any such installation or other de- 
vice (other than a ship or vessel) for the purpose 
of transporting such resources, to the same ex- 
tent as if the outer Continental Shelf were an 
area of exclusive Federal jurisdiction located 
within a State: Provided, however, That mineral 
leases on the outer Continental Shelf shall be 
maintained or issued only under the provisions 
of this subchapter. 

(2) (A) To the extent that they are applicable 
and not inconsistent with this subchapter or 
with other Federal laws and regulations of the 
Secretary now in effect or hereafter adopted, the 
civil and criminal laws of each adjacent State, 
now in effect or hereafter adopted, amended, or 
repealed are declared to be the law of the United 
States for that portion of the subsoil and seabed 
of the outer Continental Shelf, and artificial is- 
lands and fixed structures erected thereon, 
which would be within the area of the State if 
its boundaries were extended seaward to the 
outer margin of the outer Continental Shelf, and 
the President shall determine and publish in the 
Federal Register such projected lines extending 
seaward and defining each such All of such 
applicable laws shall be administered and en- 
forced by the appropriate officers and courts of 
the United States. State taxation laws shall not 
apply to the outer Continental Shelf. 

(B) Within one year after September 18, 1978, 
the President shall establish procedures for 
setting 1 any outstanding international bound- 
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ary dispute respecting- the outer Continental 
Shelf. 

(3) The provisions of this section for adoption 
of State law as the law of the United States 
shall never be interpreted as a basis for claiming 
any interest in or jurisdiction on behalf of any 
State for any purpose over the seabed and sub- 
soil of the outer Continental Shelf, or the prop- 
erty and natural resources thereof or the reve- 
nues therefrom. 

(b) Longshore and Harbor Workers' Compensa- 
tion Act applicable; definitions 

With respect to disability or death of an em- 
ployee resulting from any injury occurring as 
the result of operations conducted on the outer 
Continental Shelf for the purpose of exploring 
for, developing, removing, or transporting by 
pipeline the natural resources, or involving 
rights to the natural resources, of the subsoil 
and seabed of the outer Continental Shelf, com- 
pensation shall be payable under the provisions 
of the Longshore and Harbor Workers' Com- 
pensation Act [33 U.S.C. 901 et seq.]. For the pur- 
poses of the extension of the provisions of the 
Longshore and Harbor Workers' Compensation 
Act under this section — 

(1) the term "employee" does not include a 
master or member of a crew of any vessel, or 
an officer or employee of the United States or 
any agency thereof or of any State or foreign 
government, or of any political subdivision 
thereof; 

(2) the term "employer" means an employer 
any of whose employees are employed in such 
operations; and 

(3) the term "United States" when used in a 
geographical sense includes the outer Con- 
tinental Shelf and artificial islands and fixed 
structures thereon. 

(c) National Labor Relations Act applicable 

For the purposes of the National Labor Rela- 
tions Act, as amended [29 U.S.C. 151 et seq.], any 
unfair labor practice, as defined in such Act, oc- 
curring upon any artificial island, installation, 
or other device referred to in subsection (a) of 
this section shall be deemed to have occurred 
within the judicial district of the State, the 
laws of which apply to such artificial island, in- 
stallation, or other device pursuant to such sub- 
section, except that until the President deter- 
mines the areas within which such State laws 
are applicable, the judicial district shall be that 
of the State nearest the place of location of such 
artificial island, installation, or other device. 

(d) Coast Guard regulations; marking of artifi- 
cial islands, installations, and other devices; 
failure of owner suitably to mark according 
to regulations 

(1) The Secretary of the Department in which 
the Coast Guard is operating shall have author- 
ity to promulgate and enforce such reasonable 
regulations with respect to lights and other 
warning devices, safety equipment, and other 
matters relating to the promotion of safety of 
life and property on the artificial islands, instal- 
lations, and other devices referred to in sub- 
section (a) of this section or on the waters adja- 
cent thereto, as he may deem necessary. 

(2) The Secretary of the Department in which 
the Coast Guard is operating may mark for the 



protection of navigation any artificial island, 
installation, or other device referred to in sub- 
section (a) of this section whenever the owner 
has failed suitably to mark such island, installa- 
tion, or other device in accordance with regula- 
tions issued under this subchapter, and the 
owner shall pay the cost of such marking. 

(e) Authority of Secretary of the Army to prevent 

obstruction to navigation 

The authority of the Secretary of the Army to 
prevent obstruction to navigation in the navi- 
gable waters of the United States is extended to 
the artificial islands, installations, and other 
devices referred to in subsection (a) of this sec- 
tion. 

(f) Provisions as nonexclusive 

The specific application by this section of cer- 
tain provisions of law to the subsoil and seabed 
of the outer Continental Shelf and the artificial 
islands, installations, and other devices referred 
to in subsection (a) of this section or to acts or 
offenses occurring or committed thereon shall 
not give rise to any inference that the applica- 
tion to such islands and structures, acts, or of- 
fenses of any other provision of law is not in- 
tended. 

(Aug. 7, 1953, ch. 345, §4, 67 Stat. 462; Pub. L. 
93-627, § 19(f), Jan. 3, 1975, 88 Stat. 2146; Pub. L. 
95-372, title II, §203, Sept. 18, 1978, 92 Stat. 635; 
Pub. L. 98-426, § 27(d)(2), Sept. 28, 1984, 98 Stat. 
1654.) 

References in Text 

The Long-shore and Harbor Workers' Compensation 
Act, referred to in subsec. (b), is act Mar. 4, 1927, ch. 
509, 44 Stat. 1424, as amended, which is classified gener- 
ally to chapter 18 (§901 et seq.) of Title 33, Navigation 
and Navigable Waters. For complete classification of 
this Act to the Code, see section 901 of Title 33 and 
Tables. 

The National Labor Relations Act, as amended, re- 
ferred to in subsec. (c), is act July 5, 1935, ch. 372, 49 
Stat. 449, as amended, which is classified generally to 
subchapter II (§151 et seq.) of chapter 7 of Title 29, 
Labor. For complete classification of this Act to the 
Code, see section 167 of Title 29 and Tables. 

Amendments 

1984— Subsec. (b). Pub. L. 98-426 substituted "Long- 
shore and Harbor Workers' Compensation Act" for 
"Longshoremen's and Harbor Workers' Compensation 
Act". 

1978— Subsec. (a)(1). Pub. L. 95-372, § 203(a), sub- 
stituted ", and all installations and other devices per- 
manently or temporarily attached to the seabed, which 
may be erected thereon for the purpose of exploring for, 
developing, or producing resources therefrom, or any 
such installation or other device (other than a ship or 
vessel) for the purpose of transporting such resources," 
for "and fixed structures which may be erected thereon 
for the purpose of exploring for, developing, removing, 
and transporting resources therefrom,". 

Subsec. (a)(2). Pub. L. 95-372, § 203(b), designated ex- 
isting provisions as subpar. (A) and added subpar. (B). 

Subsec. (b). Pub. L. 95-372, § 203(c), (h), redesignated 
subsec. (c) as (b) and substituted "conducted on the 
outer Continental Shelf for the purpose of exploring 
for, developing, removing, or transporting by pipeline 
the natural resources, or involving rights to the natu- 
ral resources, of the subsoil and seabed of the outer 
Continental Shelf," for "described in subsection (b) of 
this section,". Former subsec. (b), relating to the juris- 
diction of United States district courts over cases and 
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controversies arising out of or in connection with oper- 
ations conducted on the outer Continental Shelf, was 
struck out. See section 1349(b) of this title. 

Subsec. (c). Pub. L. 95-372, § 203(d), (h), redesignated 
subsec. (d) as (c) and substituted "artificial island, in- 
stallation, or other device referred to in subsection (a) 
of this section shall be deemed to have occurred within 
the judicial district of the State, the laws of which 
apply to such artificial island, installation, or other de- 
vice pursuant to such subsection, except that until the 
President determines the areas within such State laws 
are applicable, the judicial district shall be that of the 
State nearest the place of location of such artificial is- 
land, installation, or other device" for "artificial is- 
land or fixed structure referred to in subsection (a) of 
this section shall be deemed to have occurred within 
the judicial district of the adjacent State nearest the 
place of location of such island or structure". Former 
subsec. (c) redesignated (b). 

Subsec. (d)(1). Pub. L. 95-372, § 203(e)(1), (f), (h), redes- 
ignated subsec. (e)(1) as (d)(1), substituted "Secretary" 
for "head" and "artificial islands, installations, and 
other devices" for "islands and structures". Former 
subsec. (d) redesignated (c). 

Subsec. (d)(2). Pub. L. 95-372, § 203(g), (h), redesignated 
subsec. (e)(2) as (d)(2) and substituted "Secretary" for 
"head" and "artificial island, installation, or other de- 
vice referred to in subsection (a) of this section when- 
ever the owner has failed suitably to mark such island, 
installation, or other device in accordance with regula- 
tions issued under this subchapter, and the owner shall 
pay the cost of such marking" for "such island or 
structure whenever the owner has failed suitably to 
mark the same in accordance with regulations issued 
hereunder, and the owner shall pay the cost thereof", 
and struck out provisions which had made failure or re- 
fusal to obey any lawful rules and regulations a mis- 
demeanor punishable by a fine of not more than $100, 
with each day during which such a violation would con- 
tinue to be deemed a new offense. Former subsec. (d) 
redesignated (c). 

Subsec. (e). Pub. L. 95-372, § 203(e)(2), (h), redesignated 
subsec. (f) as (e) and substituted "the artificial islands, 
installations, and other devices referred to in sub- 
section (a) of this section" for "artificial islands and 
fixed structures located on the outer Continental 
Shelf". Former subsec. (e) redesignated (d). 

Subsecs. (f), (g). Pub. L. 95-372, § 203(e)(3), (h), redesig- 
nated subsec. (g) as (f) and substituted "the artificial 
islands, installations, and other devices" for "the arti- 
ficial islands and fixed structures". Former subsec. (f) 
redesignated (e). 

1975— Subsec. (a)(2). Pub. L. 93-627 substituted "now 
in effect or hereafter adopted, amended, or repealed" 
for "as of the effective date of this Act" in first sen- 
tence. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1334. Administration of leasing 

(a) Rules and regulations; amendment; coopera- 
tion with State agencies; subject matter and 
scope of regulations 

The Secretary shall administer the provisions 
of this subchapter relating to the leasing of the 
outer Continental Shelf, and shall prescribe 
such rules and regulations as may be necessary 
to carry out such provisions. The Secretary may 
at any time prescribe and amend such rules and 



regulations as he determines to be necessary 
and proper in order to provide for the prevention 
of waste and conservation of the natural re- 
sources of the outer Continental Shelf, and the 
protection of correlative rights therein, and, 
notwithstanding any other provisions herein, 
such rules and regulations shall, as of their ef- 
fective date, apply to all operations conducted 
under a lease issued or maintained under the 
provisions of this subchapter. In the enforce- 
ment of safety, environmental, and conservation 
laws and regulations, the Secretary shall co- 
operate with the relevant departments and 
agencies of the Federal Government and of the 
affected States. In the formulation and promul- 
gation of regulations, the Secretary shall re- 
quest and give due consideration to the views of 
the Attorney General with respect to matters 
which may affect competition. In considering 
any regulations and in preparing any such 
views, the Attorney General shall consult with 
the Federal Trade Commission. The regulations 
prescribed by the Secretary under this sub- 
section shall include, but not be limited to, pro- 
visions — 

(1) for the suspension or temporary prohibi- 
tion of any operation or activity, including 
production, pursuant to any lease or permit 

(A) at the request of a lessee, in the national 
interest, to facilitate proper development of a 
lease or to allow for the construction or nego- 
tiation for use of transportation facilities, or 

(B) if there is a threat of serious, irreparable, 
or immediate harm or damage to life (includ- 
ing fish and other aquatic life), to property, to 
any mineral deposits (in areas leased or not 
leased), or to the marine, coastal, or human 
environment, and for the extension of any per- 
mit or lease affected by suspension or prohibi- 
tion under clause (A) or (B) by a period equiva- 
lent to the period of such suspension or prohi- 
bition, except that no permit or lease shall be 
so extended when such suspension or prohibi- 
tion is the result of gross negligence or willful 
violation of such lease or permit, or of regula- 
tions issued with respect to such lease or per- 
mit; 

(2) with respect to cancellation of any lease 
or permit — 

(A) that such cancellation may occur at 
any time, if the Secretary determines, after 
a hearing, that — 

(i) continued activity pursuant to such 
lease or permit would probably cause seri- 
ous harm or damage to life (including fish 
and other aquatic life), to property, to any 
mineral (in areas leased or not leased), to 
the national security or defense, or to the 
marine, coastal, or human environment; 

(ii) the threat of harm or damage will 
not disappear or decrease to an acceptable 
extent within a reasonable period of time; 
and 

(iii) the advantages of cancellation out- 
weigh the advantages of continuing such 
lease or permit force; 

(B) that such cancellation shall not occur 
unless and until operations under such lease 
or permit shall have been under suspension, 
or temporary prohibition, by the Secretary, 
with due extension of any lease or permit 
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term continuously for a period of five years, 
or for a lesser period upon request of the les- 
see; 

(C) that such cancellation shall entitle the 
lessee to receive such compensation as he 
shows to the Secretary as being equal to the 
lesser of (i) the fair value of the canceled 
rights as of the date of cancellation, taking 
account of both anticipated revenues from 
the lease and anticipated costs, including 
costs of compliance with all applicable regu- 
lations and operating orders, liability for 
cleanup costs or damages, or both, in the 
case of an oilspill, and all other costs rea- 
sonably anticipated on the lease, or (ii) the 
excess, if any, over the lessee's revenues, 
from the lease (plus interest thereon from 
the date of receipt to date of reimburse- 
ment) of all consideration paid for the lease 
and all direct expenditures made by the les- 
see after the date of issuance of such lease 
and in connection with exploration or devel- 
opment, or both, pursuant to the lease (plus 
interest on such consideration and such ex- 
penditures from date of payment to date of 
reimbursement), except that (I) with respect 
to leases issued before September 18, 1978, 
such compensation shall be equal to the 
amount specified in clause (i) of this sub- 
paragraph; and (II) in the case of joint leases 
which are canceled due to the failure of one 
or more partners to exercise due diligence, 
the innocent parties shall have the right to 
seek damages for such loss from the respon- 
sible party or parties and the right to ac- 
quire the interests of the negligent party or 
parties and be issued the lease in question; 

(3) for the assignment or relinquishment of a 
lease; 

(4) for unitization, pooling, and drilling 
agreements; 

(5) for the subsurface storage of oil and gas 
from any source other than by the Federal 
Government; 

(6) for drilling or easements necessary for 
exploration, development, and production; 

(7) for the prompt and efficient exploration 
and development of a lease area; and 

(8) for compliance with the national ambient 
air quality standards pursuant to the Clean 
Air Act (42 U.S.C. 7401 et sea..), to the extent 
that activities authorized under this sub- 
chapter significantly affect the air quality of 
any State. 

(b) Compliance with regulations as condition for 
issuance, continuation, assignment, or other 
transfer of leases 

The issuance and continuance in effect of any 
lease, or of any assignment or other transfer of 
any lease, under the provisions of this sub- 
chapter shall be conditioned upon compliance 
with regulations issued under this subchapter. 

(c) Cancellation of nonproducing lease 

Whenever the owner of a nonproducing lease 
fails to comply with any of the provisions of this 
subchapter, or of the lease, or of the regulations 
issued under this subchapter, such lease may be 
canceled by the Secretary, subject to the right 
of judicial review as provided in this subchapter, 



if such default continues for the period of thirty 
days after mailing of notice by registered letter 
to the lease owner at his record post office ad- 
dress. 

(d) Cancellation of producing lease 

Whenever the owner of any producing lease 
fails to comply with any of the provisions of this 
subchapter, of the lease, or of the regulations is- 
sued under this subchapter, such lease may be 
forfeited and canceled by an appropriate pro- 
ceeding in any United States district court hav- 
ing jurisdiction under the provisions of this sub- 
chapter. 

(e) Pipeline rights-of-way; forfeiture of grant 

Rights-of-way through the submerged lands of 
the outer Continental Shelf, whether or not such 
lands are included in a lease maintained or is- 
sued pursuant to this subchapter, may be grant- 
ed by the Secretary for pipeline purposes for the 
transportation of oil, natural gas, sulphur, or 
other minerals, or under such regulations and 
upon such conditions as may be prescribed by 
the Secretary, or where appropriate the Sec- 
retary of Transportation, including (as provided 
in section 1347(b) of this title) assuring maxi- 
mum environmental protection by utilization of 
the best available and safest technologies, in- 
cluding the safest practices for pipeline burial 
and upon the express condition that oil or gas 
pipelines shall transport or purchase without 
discrimination, oil or natural gas produced from 
submerged lands or outer Continental Shelf 
lands in the vicinity of the pipelines in such pro- 
portionate amounts as the Federal Energy Reg- 
ulatory Commission, in consultation with the 
Secretary of Energy, may, after a full hearing 
with due notice thereof to the interested par- 
ties, determine to be reasonable, taking into ac- 
count, among other things, conservation and the 
prevention of waste. Failure to comply with the 
provisions of this section or the regulations and 
conditions prescribed under this section shall be 
grounds for forfeiture of the grant in an appro- 
priate judicial proceeding instituted by the 
United States in any United States district 
court having jurisdiction under the provisions of 
this subchapter. 

(f) Competitive principles governing pipeline op- 

eration 

(1) Except as provided in paragraph (2), every 
permit, license, easement, right-of-way, or other 
grant of authority for the transportation by 
pipeline on or across the outer Continental Shelf 
of oil or gas shall require that the pipeline be 
operated in accordance with the following com- 
petitive principles: 

(A) The pipeline must provide open and non- 
discriminatory access to both owner and non- 
owner shippers. 

(B) Upon the specific request of one or more 
owner or nonowner shippers able to provide a 
guaranteed level of throughput, and on the 
condition that the shipper or shippers request- 
ing such expansion shall be responsible for 
bearing their proportionate share of the costs 
and risks related thereto, the Federal Energy 
Regulatory Commission may, upon finding, 
after a full hearing with due notice thereof to 
the interested parties, that such expansion is 
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within technological limits and economic fea- 
sibility, order a subsequent expansion of 
throughput capacity of any pipeline for which 
the permit, license, easement, right-of-way, or 
other grant of authority is approved or issued 
after September 18, 1978. This subparapraph 1 
shall not apply to any such grant of authority 
approved or issued for the Gulf of Mexico or 
the Santa Barbara Channel. 

(2) The Federal Energy Regulatory Commis- 
sion may, by order or regulation, exempt from 
any or all of the requirements of paragraph (1) 
of this subsection any pipeline or class of pipe- 
lines which feeds into a facility where oil and 
gas are first collected or a facility where oil and 
gas are first separated, dehydrated, or otherwise 
processed. 

(3) The Secretary of Energy and the Federal 
Energy Regulatory Commission shall consult 
with and give due consideration to the views of 
the Attorney General on specific conditions to 
be included in any permit, license, easement, 
right-of-way, or grant of authority in order to 
ensure that pipelines are operated in accordance 
with the competitive principles set forth in 
paragraph (1) of this subsection. In preparing 
any such views, the Attorney General shall con- 
sult with the Federal Trade Commission. 

(4) Nothing in this subsection shall be deemed 
to limit, abridge, or modify any authority of the 
United States under any other provision of law 
with respect to pipelines on or across the outer 
Continental Shelf. 

(g) Rates of production 

(1) The leasee 2 shall produce any oil or gas, or 
both, obtained pursuant to an approved develop- 
ment and production plan, at rates consistent 
with any rule or order issued by the President in 
accordance with any provision of law. 

(2) If no rule or order referred to in paragraph 
(1) has been issued, the lessee shall produce such 
oil or gas, or both, at rates consistent with any 
regulation promulgated by the Secretary of En- 
ergy which is to assure the maximum rate of 
production which may be sustained without loss 
of ultimate recovery of oil or gas, or both, under 
sound engineering and economic principles, and 
which is safe for the duration of the activity 
covered by the approved plan. The Secretary 
may permit the lessee to vary such rates if he 
finds that such variance is necessary. 

(h) Federal action affecting outer Continental 
Shelf; notification; recommended changes 

The head of any Federal department or agency 
who takes any action which has a direct and sig- 
nificant effect on the outer Continental Shelf or 
its development shall promptly notify the Sec- 
retary of such action and the Secretary shall 
thereafter notify the Governor of any affected 
State and the Secretary may thereafter rec- 
ommend such changes in such action as are con- 
sidered appropriate. 

(i) Flaring of natural gas 

After September 18, 1978, no holder of any oil 
and gas lease issued or maintained pursuant to 
this subchapter shall be permitted to flare natu- 



ral gas from any well unless the Secretary finds 
that there is no practicable way to complete 
production of such gas, or that such flaring is 
necessary to alleviate a temporary emergency 
situation or to conduct testing or work-over op- 
erations. 

(j) Cooperative development of common hydro- 
carbon-bearing areas 

(1) Findings 

(A) 3 The Congress of the United States finds 
that the unrestrained competitive production 
of hydrocarbons from a common hydrocarbon- 
bearing geological area underlying the Federal 
and State boundary may result in a number of 
harmful national effects, including — 

(i) the drilling of unnecessary wells, the 
installation of unnecessary facilities and 
other imprudent operating practices that re- 
sult in economic waste, environmental dam- 
age, and damage to life and property; 

(ii) the physical waste of hydrocarbons and 
an unnecessary reduction in the amounts of 
hydrocarbons that can be produced from cer- 
tain hydrocarbon-bearing areas; and 

(iii) the loss of correlative rights which 
can result in the reduced value of national 
hydrocarbon resources and disorders in the 
leasing of Federal and State resources. 

(2) Prevention of harmful effects 

The Secretary shall prevent, through the co- 
operative development of an area, the harmful 
effects of unrestrained competitive production 
of hydrocarbons from a common hydrocarbon- 
bearing area underlying the Federal and State 
boundary. 

(Aug. 7, 1953, ch. 345, §5, 67 Stat. 464; Pub. L. 
95-372, title II, §204, Sept. 18, 1978, 92 Stat. 636; 
Pub. L. 101-380, title VI, § 6004(a), Aug. 18, 1990, 
104 Stat. 558; Pub. L. 109-58, title III, § 321(a), 
Aug. 8, 2005, 119 Stat. 694.) 

References in Text 

The Clean Air Act, referred to in subsec. (a)(8), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§7401 et seq.) of Title 
42, The Public Health and Welfare. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 7401 of Title 42 and Tables. 

Amendments 

2005— Subsec. (a)(5). Pub. L. 109-58 inserted "from any 
source" after "oil and gas". 

1990— Subsec. (j). Pub. L. 101-380 added subsec. (j). 

1978 — Subsec. (a). Pub. L. 95-372 expanded provisions 
formerly contained in subsec. (a)(1) so as to include the 
enforcement of safety and environmental laws and reg- 
ulations, consultation with the Attorney General and 
the Federal Trade Commission, and regulations for the 
suspension or temporary prohibition of any operation 
or activity including production, the cancellation of 
leases or permits, the prompt and efficient exploration 
and development of a lease area, and compliance with 
the national ambient air quality standards to the ex- 
tent that activities authorized significantly affect the 
air quality of any State. 

Subsec. (b). Pub. L. 95-372 redesignated as subsec. (b) 
provisions formerly contained in subsec. (a)(2) condi- 
tioning the issuance and continuation of leases or of as- 
signments or other transfers of leases upon compliance 
with regulations, and struck out provisions that had 



iSo in original. Probably should be "subparagraph" 
2 So in original. Probably should be "lessee". 



3 So in original. No subpar. (B) has been enacted. 
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set a penalty of a fine of not more than $2,000 or impris- 
onment for not more than six months or both for the 
knowing- and willful violation of rules or regulations 
promulgated by the Secretary. See section 1350 of this 
title. 

Subsec. (c). Pub. L. 95-372 redesignated as subsec. (c) 
provisions formerly contained in subsec. (b)(1) covering 
the cancellation of nonproducing leases for failure of 
the owner to comply with any of the provisions of this 
subchapter, or of the lease, or of the regulations issued 
under this subchapter. 

Subsec. (d). Pub. L. 95-372 redesignated as subsec. (d) 
provisions formerly contained in subsec. (b)(2) covering 
the cancellation and forfeiture of producing leases for 
failure of the owner to comply with any of the provi- 
sions of this subchapter, the lease, or regulations pro- 
mulgated under this subchapter. 

Subsec. (e). Pub. L. 95-372 redesignated as subsec. (e) 
provisions formerly contained in subsec. (c) relating to 
pipeline rights-of-way and inserted provisions relating 
to regulations prescribed by the Secretary of Transpor- 
tation and assurances of maximum environmental pro- 
tection through the use of the best available and safest 
technologies including the safest practices for pipeline 
burial, and substituted references to the Federal En- 
ergy Regulatory Commission and the Secretary of En- 
ergy for existing references to the Federal Power Com- 
mission and the Interstate Commerce Commission. 

Subsecs. (f) to (i). Pub. L. 95-372 added subsecs. (f) to 
(i). 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-380 applicable to incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101-380, set out as an Effective Date note under section 
2701 of Title 33, Navigation and Navigable Waters. 

Transfer of Functions 

Functions vested in, or delegated to, Secretary of En- 
ergy and Department of Energy under or with respect 
to subsec. (g)(2) of this section, transferred to, and vest- 
ed in, Secretary of the Interior, by section 100 of Pub. 
L. 97-257, 96 Stat. 841, set out as a note under section 
7152 of Title 42, The Public Health and Welfare. 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken in kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42. Section 7152(b) of Title 42 was 
repealed by Pub. L. 97-100, title II, §201, Dec. 23, 1981, 95 
Stat. 1407, and functions of Secretary of Energy re- 
turned to Secretary of the Interior. See House Report 
No. 97-315, pp. 25, 26, Nov. 5, 1981. 

West Delta Field 

Section 6004(b) of Pub. L. 101-380 provided that: "Sec- 
tion 5(j) of the Outer Continental Shelf Lands Act [43 
U.S.C. 1334(j)], as added by this section, shall not be ap- 
plicable with respect to Blocks 17 and 18 of the West 
Delta Field offshore Louisiana." 

Key Largo Coral Reef Preserve 

Secretary of the Interior to prescribe rules and regu- 
lations governing the protection and conservation of 
the coral and other mineral resources in the area des- 
ignated Key Largo Coral Reef Preserve, see Proc. No. 
3339, Mar. 15, 1960, 25 F.R. 2352, set out as a note under 
section 461 of Title 16, Conservation. 

§ 1335. Validation and maintenance of prior 
leases 

(a) Requirements for validation 

The provisions of this section shall apply to 
any mineral lease covering submerged lands of 



the outer Continental Shelf issued by any State 
(including any extension, renewal, or replace- 
ment thereof heretofore granted pursuant to 
such lease or under the laws of such State) if — 

(1) such lease, or a true copy thereof, is filed 
with the Secretary by the lessee or his duly 
authorized agent within ninety days from Au- 
gust 7, 1953, or within such further period or 
periods as provided in section 1336 of this title 
or as may be fixed from time to time by the 
Secretary; 

(2) such lease was issued prior to December 
21, 1948, and would have been on June 5, 1950, 
in force and effect in accordance with its 
terms and provisions and the law of the State 
issuing it had the State had the authority to 
issue such lease; 

(3) there is filed with the Secretary, within 
the period or periods specified in paragraph (1) 
of this subsection, (A) a certificate issued by 
the State official or agency having jurisdic- 
tion over such lease stating that it would have 
been in force and effect as required by the pro- 
visions of paragraph (2) of this subsection, or 
(B) in the absence of such certificate, evidence 
in the form of affidavits, receipts, canceled 
checks, or other documents that may be re- 
quired by the Secretary, sufficient to prove 
that such lease would have been so in force 
and effect; 

(4) except as otherwise provided in section 
1336 of this title hereof, all rents, royalties, 
and other sums payable under such lease be- 
tween June 5, 1950, and August 7, 1953, which 
have not been paid in accordance with the pro- 
visions thereof, or to the Secretary or to the 
Secretary of the Navy, are paid to the Sec- 
retary within the period or periods specified in 
paragraph (1) of this subsection, and all rents, 
royalties, and other sums payable under such 
lease after August 7, 1953, are paid to the Sec- 
retary, who shall deposit such payments in the 
Treasury in accordance with section 1338 of 
this title; 

(5) the holder of such lease certifies that 
such lease shall continue to be subject to the 
overriding royalty obligations existing on Au- 
gust 7, 1953; 

(6) such lease was not obtained by fraud or 
misrepresentation; 

(7) such lease, if issued on or after June 23, 
1947, was issued upon the basis of competitive 
bidding; 

(8) such lease provides for a royalty to the 
lessor on oil and gas of not less than 12Vz per 
centum and on sulphur of not less than 5 per 
centum in amount or value of the production 
saved, removed, or sold from the lease, or, in 
any case in which the lease provides for a less- 
er royalty, the holder thereof consents in writ- 
ing, filed with the Secretary, to the increase 
of the royalty to the minimum herein speci- 
fied; 

(9) the holder thereof pays to the Secretary 
within the period or periods specified in para- 
graph (1) of this subsection an amount equiva- 
lent to any severance, gross production, or oc- 
cupation taxes imposed by the State issuing 
the lease on the production from the lease, 
less the State's royalty interest in such pro- 
duction, between June 5, 1950, and August 7, 



Page 309 



TITLE 43 — PUBLIC LANDS 



§1336 



1953 and not heretofore paid to the State, and 
thereafter pays to the Secretary as an addi- 
tional royalty on the production from the 
lease, less the United States' royalty interest 
in such production, a sum of money equal to 
the amount of the severance, gross production, 
or occupation taxes which would have been 
payable on such production to the State issu- 
ing the lease under its laws as they existed on 
August 7, 1953; 

(10) such lease will terminate within a period 
of not more than five years from August 7, 1953 
in the absence of production or operations for 
drilling, or, in any case in which the lease pro- 
vides for a longer period, the holder thereof 
consents in writing, filed with the Secretary, 
to the reduction of such period so that it will 
not exceed the maximum period herein speci- 
fied; and 

(11) the holder of such lease furnishes such 
surety bond, if any, as the Secretary may re- 
quire and complies with such other reasonable 
requirements as the Secretary may deem nec- 
essary to protect the interests of the United 
States. 

(b) Conduct of operations under lease; sulphur 
rights 

Any person holding a mineral lease, which as 
determined by the Secretary meets the require- 
ments of subsection (a) of this section, may con- 
tinue to maintain such lease, and may conduct 
operations thereunder, in accordance with (1) its 
provisions as to the area, the minerals covered, 
rentals and, subject to the provisions of para- 
graphs (8)-(10) of subsection (a) of this section, 
as to royalties and as to the term thereof and of 
any extensions, renewals, or replacements au- 
thorized therein or heretofore authorized by the 
laws of the State issuing such lease, or, if oil or 
gas was not being produced in paying quantities 
from such lease on or before December 11, 1950, 
or if production in paying quantities has ceased 
since June 5, 1950, or if the primary term of such 
lease has expired since December 11, 1950, then 
for a term from August 7, 1953 equal to the term 
remaining unexpired on December 11, 1950, under 
the provisions of such lease or any extensions, 
renewals, or replacements authorized therein, or 
heretofore authorized by the laws of such State, 
and (2) such regulations as the Secretary may 
under section 1334 of this title prescribe within 
ninety days after making his determination 
that such lease meets the requirements of sub- 
section (a) of this section: Provided, however, 
That any rights to sulphur under any lease 
maintained under the provisions of this sub- 
section shall not extend beyond the primary 
term of such lease or any extension thereof 
under the provisions of this subsection unless 
sulphur is being produced in paying quantities 
or drilling, well reworking, plant construction, 
or other operations for the production of sul- 
phur, as approved by the Secretary, are being 
conducted on the area covered by such lease on 
the date of expiration of such primary term or 
extension: Provided further, That if sulphur is 
being produced in paying quantities on such 
date, then such rights shall continue to be main- 
tained in accordance with such lease and the 
provisions of this subchapter: Provided further, 



That, if the primary term of a lease being main- 
tained under this subsection has expired prior to 
August 7, 1953 and oil or gas is being produced in 
paying quantities on such date, then such rights 
to sulphur as the lessee may have under such 
lease shall continue for twenty-four months 
from August 7, 1953 and as long thereafter as sul- 
phur is produced in paying quantities, or drill- 
ing, well working, plant construction, or other 
operations for the production of sulphur, as ap- 
proved by the Secretary, are being conducted on 
the area covered by the lease. 

(c) Nonwaiver of United States claims 

The permission granted in subsection (b) of 
this section shall not be construed to be a waiv- 
er of such claims, if any, as the United States 
may have against the lessor or the lessee or any 
other person respecting sums payable or paid for 
or under the lease, or respecting activities con- 
ducted under the lease, prior to August 7, 1953. 

(d) Judicial review of determination 

Any person complaining of a negative deter- 
mination by the Secretary of the Interior under 
this section may have such determination re- 
viewed by the United States District Court for 
the District of Columbia by filing a petition for 
review within sixty days after receiving notice 
of such action by the Secretary. 

(e) Lands beneath navigable waters 

In the event any lease maintained under this 
section covers lands beneath navigable waters, 
as that term is used in the Submerged Lands 
Act [43 U.S.C. 1301 et seq.], as well as lands of 
the outer Continental Shelf, the provisions of 
this section shall apply to such lease only inso- 
far as it covers lands of the outer Continental 
Shelf. 

(Aug. 7, 1953, ch. 345, §6, 67 Stat. 465.) 

References in Text 

The Submerged Lands Act, referred to in subsec. (e), 
is act May 22, 1953, ch. 65, 67 Stat. 29, which is classified 
generally to subchapters I (§1301 et seq.) and II (§1311 
et seq.) of this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1301 of this title and Tables. 

Transfer of Functions 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken in kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42, The Public Health and Wel- 
fare. Section 7152(b) of Title 42 was repealed by Pub. L. 
97-100, title II, §201, Dec. 23, 1981, 95 Stat. 1407, and func- 
tions of Secretary of Energy returned to Secretary of 
the Interior. See House Report No. 97-315, pp. 25, 26, 
Nov. 5, 1981. 

§ 1336. Controversies over jurisdiction; agree- 
ments; payments; final settlement or adju- 
dication; approval of notice concerning oil 
and gas operations in Gulf of Mexico 

In the event of a controversy between the 
United States and a State as to whether or not 
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lands are subject to the provisions of this sub- 
chapter, the Secretary is authorized, notwith- 
standing the provisions of section 1335(a) and (b) 
of this title and with the concurrence of the At- 
torney General of the United States, to nego- 
tiate and enter into agreements with the State, 
its political subdivision or grantee or a lessee 
thereof, respecting operations under existing 
mineral leases and payment and impounding of 
rents, royalties, and other sums payable there- 
under, or with the State, its political subdivi- 
sion or grantee, respecting the issuance or non- 
issuance of new mineral leases pending the set- 
tlement or adjudication of the controversy. The 
authorization contained in the preceding sen- 
tence of this section shall not be construed to be 
a limitation upon the authority conferred on the 
Secretary in other sections of this subchapter. 
Payments made pursuant to such agreement, or 
pursuant to any stipulation between the United 
States and a State, shall be considered as com- 
pliance with section 1335(a)(4) of this title. Upon 
the termination of such agreement or stipula- 
tion by reason of the final settlement or adju- 
dication of such controversy, if the lands subject 
to any mineral lease are determined to be in 
whole or in part lands subject to the provisions 
of this subchapter, the lessee, if he has not al- 
ready done so, shall comply with the require- 
ments of section 1335(a) of this title, and there- 
upon the provisions of section 1335(b) of this 
title shall govern such lease. The notice con- 
cerning "Oil and Gas Operations in the Sub- 
merged Coastal Lands of the Gulf of Mexico" is- 
sued by the Secretary on December 11, 1950 (15 
F.R. 8835), as amended by the notice dated Janu- 
ary 26, 1951 (16 F.R. 953), and as supplemented by 
the notices dated February 2, 1951 (16 F.R. 1203), 
March 5, 1951 (16 F.R. 2195), April 23, 1951 (16 F.R. 
3623), June 25, 1951 (16 F.R. 6404), August 22, 1951 
(16 F.R. 8720), October 24, 1951 (16 F.R. 10998), De- 
cember 21, 1951 (17 F.R. 43), March 25, 1952 (17 
F.R. 2821), June 26, 1952 (17 F.R. 5833), and De- 
cember 24, 1952 (18 F.R. 48), respectively, is ap- 
proved and confirmed. 

(Aug. 7, 1953, ch. 345, §7, 67 Stat. 467.) 

Transfer of Functions 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, Implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken In kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42, The Public Health and Wel- 
fare. Section 7152(b) of Title 42 was repealed by Pub. L. 
97-100, title II, §201, Dec. 23, 1981, 95 Stat. 1407, and func- 
tions of Secretary of Energy returned to Secretary of 
the Interior. See House Report No. 97-315, pp. 25, 26, 
Nov. 5, 1981. 

§ 1337. Leases, easements, and rights-of-way on 
the outer Continental Shelf 

(a) Oil and gas leases; award to highest respon- 
sible qualified bidder; method of bidding; 
royalty relief; Congressional consideration of 
bidding system; notice 

(1) The Secretary is authorized to grant to the 
highest responsible qualified bidder or bidders 



by competitive bidding, under regulations pro- 
mulgated in advance, any oil and gas lease on 
submerged lands of the outer Continental Shelf 
which are not covered by leases meeting the re- 
quirements of subsection (a) of section 1335 of 
this title. Such regulations may provide for the 
deposit of cash bids in an interest-bearing ac- 
count until the Secretary announces his deci- 
sion on whether to accept the bids, with the in- 
terest earned thereon to be paid to the Treasury 
as to bids that are accepted and to the unsuc- 
cessful bidders as to bids that are rejected. The 
bidding shall be by sealed bid and, at the discre- 
tion of the Secretary, on the basis of — 

(A) cash bonus bid with a royalty at not less 
than 12 1 /2 per centum fixed by the Secretary in 
amount or value of the production saved, re- 
moved, or sold; 

(B) variable royalty bid based on a per cen- 
tum in amount or value of the production 
saved, removed, or sold, with either a fixed 
work commitment based on dollar amount for 
exploration or a fixed cash bonus as deter- 
mined by the Secretary, or both; 

(C) cash bonus bid, or work commitment bid 
based on a dollar amount for exploration with 
a fixed cash bonus, and a diminishing or slid- 
ing royalty based on such formulae as the Sec- 
retary shall determine as equitable to encour- 
age continued production from the lease area 
as resources diminish, but not less than 12V2 
per centum at the beginning of the lease pe- 
riod in amount or value of the production 
saved, removed, or sold; 

(D) cash bonus bid with a fixed share of the 
net profits of no less than 30 per centum to be 
derived from the production of oil and gas 
from the lease area; 

(E) fixed cash bonus with the net profit 
share reserved as the bid variable; 

(F) cash bonus bid with a royalty at no less 
than 12V2 per centum fixed by the Secretary in 
amount or value of the production saved, re- 
moved, or sold and a fixed per centum share of 
net profits of no less than 30 per centum to be 
derived from the production of oil and gas 
from the lease area; 

(G) work commitment bid based on a dollar 
amount for exploration with a fixed cash 
bonus and a fixed royalty in amount or value 
of the production saved, removed, or sold; 

(H) cash bonus bid with royalty at no less 
than 12 and % per centum fixed by the Sec- 
retary in amount or value of production saved, 
removed, or sold, and with suspension of royal- 
ties for a period, volume, or value of produc- 
tion determined by the Secretary, which sus- 
pensions may vary based on the price of pro- 
duction from the lease; or 

(I) subject to the requirements of paragraph 
(4) of this subsection, any modification of bid- 
ding systems authorized in subparagraphs (A) 
through (G), or any other systems of bid vari- 
ables, terms, and conditions which the Sec- 
retary determines to be useful to accomplish 
the purposes and policies of this subchapter, 
except that no such bidding system or modi- 
fication shall have more than one bid variable. 

(2) The Secretary may, in his discretion, defer 
any part of the payment of the cash bonus, as 
authorized in paragraph (1) of this subsection, 
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according to a schedule announced at the time 
of the announcement of the lease sale, but such 
payment shall be made in total no later than 
five years after the date of the lease sale. 

(3)(A) The Secretary may, in order to promote 
increased production on the lease area, through 
direct, secondary, or tertiary recovery means, 
reduce or eliminate any royalty or net profit 
share set forth in the lease for such area. 

(B) In the Western and Central Planning Areas 
of the Gulf of Mexico and the portion of the 
Eastern Planning Area of the Gulf of Mexico en- 
compassing whole lease blocks lying west of 87 
degrees, 30 minutes West longitude and in the 
Planning Areas offshore Alaska, the Secretary 
may, in order to — 

(i) promote development or increased pro- 
duction on producing or non-producing leases; 
or 

(ii) encourage production of marginal re- 
sources on producing or non-producing leases; 

through primary, secondary, or tertiary recov- 
ery means, reduce or eliminate any royalty or 
net profit share set forth in the lease(s). With 
the lessee's consent, the Secretary may make 
other modifications to the royalty or net profit 
share terms of the lease in order to achieve 
these purposes. 

(C) (i) Notwithstanding the provisions of this 
subchapter other than this subparagraph, with 
respect to any lease or unit in existence on No- 
vember 28, 1995, meeting the requirements of 
this subparagraph, no royalty payments shall be 
due on new production, as defined in clause (iv) 
of this subparagraph, from any lease or unit lo- 
cated in water depths of 200 meters or greater in 
the Western and Central Planning Areas of the 
Gulf of Mexico, including that portion of the 
Eastern Planning Area of the Gulf of Mexico en- 
compassing whole lease blocks lying west of 87 
degrees, 30 minutes West longitude, until such 
volume of production as determined pursuant to 
clause (ii) has been produced by the lessee. 

(ii) Upon submission of a complete application 
by the lessee, the Secretary shall determine 
within 180 days of such application whether new 
production from such lease or unit would be eco- 
nomic in the absence of the relief from the re- 
quirement to pay royalties provided for by 
clause (i) of this subparagraph. In making such 
determination, the Secretary shall consider the 
increased technological and financial risk of 
deep water development and all costs associated 
with exploring, developing, and producing from 
the lease. The lessee shall provide information 
required for a complete application to the Sec- 
retary prior to such determination. The Sec- 
retary shall clearly define the information re- 
quired for a complete application under this sec- 
tion. Such application may be made on the basis 
of an individual lease or unit. If the Secretary 
determines that such new production would be 
economic in the absence of the relief from the 
requirement to pay royalties provided for by 
clause (i) of this subparagraph, the provisions of 
clause (i) shall not apply to such production. If 
the Secretary determines that such new produc- 
tion would not be economic in the absence of the 
relief from the requirement to pay royalties pro- 
vided for by clause (i), the Secretary must deter- 
mine the volume of production from the lease or 



unit on which no royalties would be due in order 
to make such new production economically via- 
ble; except that for new production as defined in 
clause (iv)(I), in no case will that volume be less 
than 17.5 million barrels of oil equivalent in 
water depths of 200 to 400 meters, 52.5 million 
barrels of oil equivalent in 400-800 meters of 
water, and 87.5 million barrels of oil equivalent 
in water depths greater than 800 meters. Rede- 
termination of the applicability of clause (i) 
shall be undertaken by the Secretary when re- 
quested by the lessee prior to the commence- 
ment of the new production and upon significant 
change in the factors upon which the original 
determination was made. The Secretary shall 
make such redetermination within 120 days of 
submission of a complete application. The Sec- 
retary may extend the time period for making 
any determination or redetermination under 
this clause for 30 days, or longer if agreed to by 
the applicant, if circumstances so warrant. The 
lessee shall be notified in writing of any deter- 
mination or redetermination and the reasons for 
and assumptions used for such determination. 
Any determination or redetermination under 
this clause shall be a final agency action. The 
Secretary's determination or redetermination 
shall be judicially reviewable under section 702 
of title 5, only for actions filed within 30 days of 
the Secretary's determination or redetermina- 
tion. 

(iii) In the event that the Secretary fails to 
make the determination or redetermination 
called for in clause (ii) upon application by the 
lessee within the time period, together with any 
extension thereof, provided for by clause (ii), no 
royalty payments shall be due on new produc- 
tion as follows: 

(I) For new production, as defined in clause 

(iv) (I) of this subparagraph, no royalty shall 
be due on such production according to the 
schedule of minimum volumes specified in 
clause (ii) of this subparagraph. 

(II) For new production, as defined in clause 
(iv)(II) of this subparagraph, no royalty shall 
be due on such production for one year follow- 
ing the start of such production. 

(iv) For purposes of this subparagraph, the 
term "new production" is — 

(I) any production from a lease from which 
no royalties are due on production, other than 
test production, prior to November 28, 1995; or 

(II) any production resulting from lease de- 
velopment activities pursuant to a Develop- 
ment Operations Coordination Document, or 
supplement thereto that would expand produc- 
tion significantly beyond the level anticipated 
in the Development Operations Coordination 
Document, approved by the Secretary after 
November 28, 1995. 

(v) During the production of volumes deter- 
mined pursuant to clauses 1 (ii) or (iii) of this 
subparagraph, in any year during which the 
arithmetic average of the closing prices on the 
New York Mercantile Exchange for light sweet 
crude oil exceeds $28.00 per barrel, any produc- 
tion of oil will be subject to royalties at the 
lease stipulated royalty rate. Any production 
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subject to this clause shall be counted toward 
the production volume determined pursuant to 
clause (ii) or (iii). Estimated royalty payments 
will be made if such average of the closing prices 
for the previous year exceeds $28.00. After the 
end of the calendar year, when the new average 
price can be calculated, lessees will pay any roy- 
alties due, with interest but without penalty, or 
can apply for a refund, with interest, of any 
overpayment. 

(vi) During the production of volumes deter- 
mined pursuant to clause (ii) or (iii) of this sub- 
paragraph, in any year during which the arith- 
metic average of the closing prices on the New 
York Mercantile Exchange for natural gas ex- 
ceeds $3.50 per million British thermal units, 
any production of natural gas will be subject to 
royalties at the lease stipulated royalty rate. 
Any production subject to this clause shall be 
counted toward the production volume deter- 
mined pursuant to clauses 1 (ii) or (iii). Esti- 
mated royalty payments will be made if such av- 
erage of the closing prices for the previous year 
exceeds $3.50. After the end of the calendar year, 
when the new average price can be calculated, 
lessees will pay any royalties due, with interest 
but without penalty, or can apply for a refund, 
with interest, of any overpayment. 

(vii) The prices referred to in clauses (v) and 
(vi) of this subparagraph shall be changed during 
any calendar year after 1994 by the percentage, 
if any, by which the implicit price deflator for 
the gross domestic product changed during the 
preceding calendar year. 

(4)(A) The Secretary of Energy shall submit 
any bidding system authorized in subparagraph 
(H) of paragraph (1) to the Senate and House of 
Representatives. The Secretary may institute 
such bidding system unless either the Senate or 
the House of Representatives passes a resolution 
of disapproval within thirty days after receipt of 
the bidding system. 

(B) Subparagraphs (C) through (J) of this para- 
graph are enacted by Congress — 

(i) as an exercise of the rulemaking power of 
the Senate and the House of Representatives, 
respectively, and as such they are deemed a 
part of the rules of each House, respectively, 
but they are applicable only with respect to 
the procedures to be followed in that House in 
the case of resolutions described by this para- 
graph, and they supersede other rules only to 
the extent that they are inconsistent there- 
with; and 

(ii) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner, 
and to the same extent as in the case of any 
other rule of that House. 

(C) A resolution disapproving a bidding system 
submitted pursuant to this paragraph shall im- 
mediately be referred to a committee (and all 
resolutions with respect to the same request 
shall be referred to the same committee) by the 
President of the Senate or the Speaker of the 
House of Representatives, as the case may be. 

(D) If the committee to which has been re- 
ferred any resolution disapproving the bidding 
system of the Secretary has not reported the 
resolution at the end of ten calendar days after 



its referral, it shall be in order to move either to 
discharge the committee from further consider- 
ation of the resolution or to discharge the com- 
mittee from further consideration of any other 
resolution with respect to the same bidding sys- 
tem which has been referred to the committee. 

(E) A motion to discharge may be made only 
by an individual favoring the resolution, shall 
be highly privileged (except that it may not be 
made after the committee has reported a resolu- 
tion with respect to the same recommendation), 
and debate thereon shall be limited to not more 
than one hour, to be divided equally between 
those favoring and those opposing the resolu- 
tion. An amendment to the motion shall not be 
in order, and it shall not be in order to move to 
reconsider the vote by which the motion is 
agreed to or disagreed to. 

(F) If the motion to discharge is agreed to or 
disagreed to, the motion may not be renewed, 
nor may another motion to discharge the com- 
mittee be made with respect to any other reso- 
lution with respect to the same bidding system. 

(G) When the committee has reported, or has 
been discharged from further consideration of, a 
resolution as provided in this paragraph, it shall 
be at any time thereafter in order (even though 
a previous motion to the same effect has been 
disagreed to) to move to proceed to the consider- 
ation of the resolution. The motion shall be 
highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon- 
sider the vote by which the motion is agreed to 
or disagreed to. 

(H) Debate on the resolution is limited to not 
more than two hours, to be divided equally be- 
tween those favoring and those opposing the res- 
olution. A motion further to limit debate is not 
debatable. An amendment to, or motion to re- 
commit, the resolution is not in order, and it is 
not in order to move to reconsider the vote by 
which the resolution is agreed to or disagreed 
to. 

(I) Motions to postpone, made with respect to 
the discharge from the committee, or the con- 
sideration of a resolution with respect to a bid- 
ding system, and motions to proceed to the con- 
sideration of other business, shall be decided 
without debate. 

(J) Appeals from the decisions of the Chair re- 
lating to the application of the rules of the Sen- 
ate or the House of Representatives, as the case 
may be, to the procedure relating to a resolu- 
tion with respect to a bidding system shall be 
decided without debate. 

(5)(A) During the five-year period commencing 
on September 18, 1978, the Secretary may, in 
order to obtain statistical information to deter- 
mine which bidding alternatives will best ac- 
complish the purposes and policies of this sub- 
chapter, require, as to no more than 10 per cen- 
tum of the tracts offered each year, each bidder 
to submit bids for any area of the outer Con- 
tinental Shelf in accordance with more than one 
of the bidding systems set forth in paragraph (1) 
of this subsection. For such statistical purposes, 
leases may be awarded using a bidding alter- 
native selected at random for the acquisition of 
valid statistical data if such bidding alternative 
is otherwise consistent with the provisions of 
this subchapter. 
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(B) The bidding systems authorized by para- 
graph (1) of this subsection, other than the sys- 
tem authorized by subparagraph (A), shall be ap- 
plied to not less than 20 per centum and not 
more than 60 per centum of the total area of- 
fered for leasing each year during the five-year 
period beginning on September 18, 1978, unless 
the Secretary determines that the requirements 
set forth in this subparagraph are inconsistent 
with the purposes and policies of this sub- 
chapter. 

(6) At least ninety days prior to notice of any 
lease sale under subparagraph (D), (E), (F), or, if 
appropriate, (H) of paragraph (1), the Secretary 
shall by regulation establish rules to govern the 
calculation of net profits. In the event of any 
dispute between the United States and a lessee 
concerning the calculation of the net profits 
under the regulation issued pursuant to this 
paragraph, the burden of proof shall be on the 
lessee. 

(7) After an oil and gas lease is granted pursu- 
ant to any of the work commitment options of 
paragraph (1) of this subsection — 

(A) the lessee, at its option, shall deliver to 
the Secretary upon issuance of the lease either 
(i) a cash deposit for the full amount of the ex- 
ploration work commitment, or (ii) a perform- 
ance bond in form and substance and with a 
surety satisfactory to the Secretary, in the 
principal amount of such exploration work 
commitment assuring the Secretary that such 
commitment shall be faithfully discharged in 
accordance with this section, regulations, and 
the lease; and for purposes of this subpara- 
graph, the principal amount of such cash de- 
posit or bond may, in accordance with regula- 
tions, be periodically reduced upon proof, sat- 
isfactory to the Secretary, that a portion of 
the exploration work commitment has been 
satisfied; 

(B) 50 per centum of all exploration expendi- 
tures on, or directly related to, the lease, in- 
cluding, but not limited to (i) geological inves- 
tigations and related activities, (ii) geo- 
physical investigations including seismic, geo- 
magnetic, and gravity surveys, data process- 
ing and interpretation, and (iii) exploratory 
drilling, core drilling, redrilling, and well 
completion or abandonment, including the 
drilling of wells sufficient to determine the 
size and a real extent of any newly discovered 
field, and including the cost of mobilization 
and demobilization of drilling equipment, 
shall be included in satisfaction of the com- 
mitment, except that the lessee's general 
overhead cost shall not be so included against 
the work commitment, but its cost (including 
employee benefits) of employees directly as- 
signed to such exploration work shall be so in- 
cluded; and 

(C) if at the end of the primary term of the 
lease, including any extension thereof, the full 
dollar amount of the exploration work com- 
mitment has not been satisfied, the balance 
shall then be paid in cash to the Secretary. 

(8) Not later than thirty days before any lease 
sale, the Secretary shall submit to the Congress 
and publish in the Federal Register a notice — 

(A) identifying any bidding system which 
will be utilized for such lease sale and the rea- 



sons for the utilization of such bidding system; 
and 

(B) designating the lease tracts selected 
which are to be offered in such sale under the 
bidding system authorized by subparagraph 
(A) of paragraph (1) and the lease tracts se- 
lected which are to be offered under any one or 
more of the bidding systems authorized by 
subparagraphs (B) through (H) of paragraph 
(1), and the reasons such lease tracts are to be 
offered under a particular bidding system. 

(b) Terms and provisions of oil and gas leases 
An oil and gas lease issued pursuant to this 

section shall — 

(1) be for a tract consisting of a compact 
area not exceeding five thousand seven hun- 
dred and sixty acres, as the Secretary may de- 
termine, unless the Secretary finds that a 
larger area is necessary to comprise a reason- 
able economic production unit; 

(2) be for an initial period of — 

(A) five years; or 

(B) not to exceed ten years where the Sec- 
retary finds that such longer period is nec- 
essary to encourage exploration and develop- 
ment in areas because of unusually deep 
water or other unusually adverse conditions, 

and as long after such initial period as oil or 
gas is produced from the area in paying quan- 
tities, or drilling or well reworking operations 
as approved by the Secretary are conducted 
thereon; 

(3) require the payment of amount or value 
as determined by one of the bidding systems 
set forth in subsection (a) of this section; 

(4) entitle the lessee to explore, develop, and 
produce the oil and gas contained within the 
lease area, conditioned upon due diligence re- 
quirements and the approval of the develop- 
ment and production plan required by this 
subchapter; 

(5) provide for suspension or cancellation of 
the lease during the initial lease term or 
thereafter pursuant to section 1334 of this 
title; 

(6) contain such rental and other provisions 
as the Secretary may prescribe at the time of 
offering the area for lease; and 

(7) provide a requirement that the lessee 
offer 20 per centum of the crude oil, conden- 
sate, and natural gas liquids produced on such 
lease, at the market value and point of deliv- 
ery applicable to Federal royalty oil, to small 
or independent refiners as defined in the 
Emergency Petroleum Allocation Act of 1973 2 
[15 U.S.C. 751 et seq.]. 

(c) Antitrust review of lease sales 

(1) Following each notice of a proposed lease 
sale and before the acceptance of bids and the is- 
suance of leases based on such bids, the Sec- 
retary shall allow the Attorney General, in con- 
sultation with the Federal Trade Commission, 
thirty days to review the results of such lease 
sale, except that the Attorney General, after 
consultation with the Federal Trade Commis- 
sion, may agree to a shorter review period. 

(2) The Attorney General may, in consultation 
with the Federal Trade Commission, conduct 
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such antitrust review on the likely effects the 
issuance of such leases would have on competi- 
tion as the Attorney General, after consultation 
with the Federal Trade Commission, deems ap- 
propriate and shall advise the Secretary with re- 
spect to such review. The Secretary shall pro- 
vide such information as the Attorney General, 
after consultation with the Federal Trade Com- 
mission, may require in order to conduct any 
antitrust review pursuant to this paragraph and 
to make recommendations pursuant to para- 
graph (3) of this subsection. 

(3) The Attorney General, after consultation 
with the Federal Trade Commission, may make 
such recommendations to the Secretary, includ- 
ing the nonacceptance of any bid, as may be ap- 
propriate to prevent any situation inconsistent 
with the antitrust laws. If the Secretary deter- 
mines, or if the Attorney General advises the 
Secretary, after consultation with the Federal 
Trade Commission and prior to the issuance of 
any lease, that such lease may create or main- 
tain a situation inconsistent with the antitrust 
laws, the Secretary may — 

(A) refuse (i) to accept an otherwise quali- 
fied bid for such lease, or (ii) to issue such 
lease, notwithstanding subsection (a) of this 
section; or 

(B) issue such lease, and notify the lessee 
and the Attorney General of the reason for 
such decision. 

(4) (A) Nothing in this subsection shall restrict 
the power under any other Act or the common 
law of the Attorney General, the Federal Trade 
Commission, or any other Federal department 
or agency to secure information, conduct re- 
views, make recommendations, or seek appro- 
priate relief. 

(B) Neither the issuance of a lease nor any- 
thing in this subsection shall modify or abridge 
any private right of action under the antitrust 
laws. 

(d) Due diligence 

No bid for a lease may be submitted if the Sec- 
retary finds, after notice and hearing, that the 
bidder is not meeting due diligence require- 
ments on other leases. 

(e) Secretary's approval for sale, exchange, as- 
signment, or other transfer of leases 

No lease issued under this subchapter may be 
sold, exchanged, assigned, or otherwise trans- 
ferred except with the approval of the Secretary. 
Prior to any such approval, the Secretary shall 
consult with and give due consideration to the 
views of the Attorney General. 

(f) Antitrust immunity or defenses 

Nothing in this subchapter shall be deemed to 
convey to any person, association, corporation, 
or other business organization immunity from 
civil or criminal liability, or to create defenses 
to actions, under any antitrust law. 

(g) Leasing of lands within three miles of sea- 
ward boundaries of coastal States; deposit of 
revenues; distribution of revenues 

(1) At the time of soliciting nominations for 
the leasing of lands containing tracts wholly or 
partially within three nautical miles of the sea- 
ward boundary of any coastal State, and subse- 



quently as new information is obtained or devel- 
oped by the Secretary, the Secretary shall, in 
addition to the information required by section 
1352 of this title, provide the Governor of such 
State — 

(A) an identification and schedule of the 
areas and regions proposed to be offered for 
leasing; 

(B) at the request of the Governor of such 
State, all information from all sources con- 
cerning the geographical, geological, and eco- 
logical characteristics of such tracts; 

(C) an estimate of the oil and gas reserves in 
the areas proposed for leasing; and 

(D) at the request of the Governor of such 
State, an identification of any field, geological 
structure, or trap located wholly or partially 
within three nautical miles of the seaward 
boundary of such coastal State, including all 
information relating to the entire field, geo- 
logical structure, or trap. 

The provisions of the first sentence of sub- 
section (c) and the provisions of subsections 
(e)-(h) of section 1352 of this title shall be appli- 
cable to the release by the Secretary of any in- 
formation to any coastal State under this para- 
graph. In addition, the provisions of subsections 
(c) and (e)-(h) of section 1352 of this title shall 
apply in their entirety to the release by the Sec- 
retary to any coastal State of any information 
relating to Federal lands beyond three nautical 
miles of the seaward boundary of such coastal 
State. 

(2) Notwithstanding any other provision of 
this subchapter, the Secretary shall deposit into 
a separate account in the Treasury of the United 
States all bonuses, rents, and royalties, and 
other revenues (derived from any bidding system 
authorized under subsection (a)(1) of this sec- 
tion), excluding Federal income and windfall 
profits taxes, and derived from any lease issued 
after September 18, 1978 of any Federal tract 
which lies wholly (or, in the case of Alaska, par- 
tially until seven years from the date of settle- 
ment of any boundary dispute that is the subject 
of an agreement under section 1336 of this title 
entered into prior to January 1, 1986 or until 
April 15, 1993 with respect to any other tract) 
within three nautical miles of the seaward 
boundary of any coastal State, or, (except as 
provided above for Alaska) in the case where a 
Federal tract lies partially within three nau- 
tical miles of the seaward boundary, a percent- 
age of bonuses, rents, royalties, and other reve- 
nues (derived from any bidding system author- 
ized under subsection (a)(1) of this section), ex- 
cluding Federal income and windfall profits 
taxes, and derived from any lease issued after 
September 18, 1978 of such tract equal to the per- 
centage of surface acreage of the tract that lies 
within such three nautical miles. Except as pro- 
vided in paragraph (5) of this subsection, not 
later than the last business day of the month 
following the month in which those revenues are 
deposited in the Treasury, the Secretary shall 
transmit to such coastal State 27 percent of 
those revenues, together with all accrued inter- 
est thereon. The remaining balance of such reve- 
nues shall be transmitted simultaneously to the 
miscellaneous receipts account of the Treasury 
of the United States. 
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(3) Whenever the Secretary or the Governor of 
a coastal State determines that a common po- 
tentially hydrocarbon-bearing area may under- 
lie the Federal and State boundary, the Sec- 
retary or the Governor shall notify the other 
party in writing of his determination and the 
Secretary shall provide to the Governor notice 
of the current and projected status of the tract 
or tracts containing the common potentially hy- 
drocarbon-bearing area. If the Secretary has 
leased or intends to lease such tract or tracts, 
the Secretary and the Governor of the coastal 
State may enter into an agreement to divide the 
revenues from production of any common poten- 
tially hydrocarbon-bearing area, by unitization 
or other royalty sharing agreement, pursuant to 
existing law. If the Secretary and the Governor 
do not enter into an agreement, the Secretary 
may nevertheless proceed with the leasing of the 
tract or tracts. Any revenues received by the 
United States under such an agreement shall be 
subject to the requirements of paragraph (2). 

(4) The deposits in the Treasury account de- 
scribed in this section shall be invested by the 
Secretary of the Treasury in securities backed 
by the full faith and credit of the United States 
having maturities suitable to the needs of the 
account and yielding the highest reasonably 
available interest rates as determined by the 
Secretary of the Treasury. 

(5) (A) When there is a boundary dispute be- 
tween the United States and a State which is 
subject to an agreement under section 1336 of 
this title, the Secretary shall credit to the ac- 
count established pursuant to such agreement 
all bonuses, rents, and royalties, and other reve- 
nues (derived from any bidding system author- 
ized under subsection (a)(1) of this section), ex- 
cluding Federal income and windfall profits 
taxes, and derived from any lease issued after 
September 18, 1978 of any Federal tract which 
lies wholly or partially within three nautical 
miles of the seaward boundary asserted by the 
State, if that money has not otherwise been de- 
posited in such account. Proceeds of an escrow 
account established pursuant to an agreement 
under section 1336 of this title shall be distrib- 
uted as follows: 

(i) Twenty-seven percent of all bonuses, 
rents, and royalties, and other revenues (de- 
rived from any bidding system authorized 
under subsection (a)(1) of this section), exclud- 
ing Federal income and windfall profits taxes, 
and derived from any lease issued after Sep- 
tember 18, 1978, of any tract which lies wholly 
within three nautical miles of the seaward 
boundary asserted by the Federal Government 
in the boundary dispute, together with all ac- 
crued interest thereon, shall be paid to the 
State either — 

(I) within thirty days of December 1, 1987, 
or 

(II) by the last business day of the month 
following the month in which those revenues 
are deposited in the Treasury, whichever 
date is later. 

(ii) Upon the settlement of a boundary dis- 
pute which is subject to a section 1336 of this 
title agreement between the United States and 
a State, the Secretary shall pay to such State 
any additional moneys due such State from 



amounts deposited in or credited to the escrow 
account. If there is insufficient money depos- 
ited in the escrow account, the Secretary shall 
transmit, from any revenues derived from any 
lease of Federal lands under this subchapter, 
the remaining balance due such State in ac- 
cordance with the formula set forth in section 
8004(b)(1)(B) of the Outer Continental Shelf 
Lands Act Amendments of 1985. 

(B) This paragraph applies to all Federal oil 
and gas lease sales, under this subchapter, in- 
cluding joint lease sales, occurring after Sep- 
tember 18, 1978. 

(6) This section shall be deemed to take effect 
on October 1, 1985, for purposes of determining 
the amounts to be deposited in the separate ac- 
count and the States' shares described in para- 
graph (2). 

(7) When the Secretary leases any tract which 
lies wholly or partially within three miles of the 
seaward boundary of two or more States, the 
revenues from such tract shall be distributed as 
otherwise provided by this section, except that 
the State's share of such revenues that would 
otherwise result under this section shall be di- 
vided equally among such States. 

(h) State claims to jurisdiction over submerged 
lands 

Nothing contained in this section shall be con- 
strued to alter, limit, or modify any claim of 
any State to any jurisdiction over, or any right, 
title, or interest in, any submerged lands. 

(i) Sulphur leases; award to highest bidder; 
method of bidding 

In order to meet the urgent need for further 
exploration and development of the sulphur de- 
posits in the submerged lands of the outer Con- 
tinental Shelf, the Secretary is authorized to 
grant to the qualified persons offering the high- 
est cash bonuses on a basis of competitive bid- 
ding sulphur leases on submerged lands of the 
outer Continental Shelf, which are not covered 
by leases which include sulphur and meet the re- 
quirements of section 1335(a) of this title, and 
which sulphur leases shall be offered for bid by 
sealed bids and granted on separate leases from 
oil and gas leases, and for a separate consider- 
ation, and without priority or preference ac- 
corded to oil and gas lessees on the same area. 

(j) Terms and provisions of sulphur leases 

A sulphur lease issued by the Secretary pursu- 
ant to this section shall (1) cover an area of such 
size and dimensions as the Secretary may deter- 
mine, (2) be for a period of not more than ten 
years and so long thereafter as sulphur may be 
produced from the area in paying quantities or 
drilling, well reworking, plant construction, or 
other operations for the production of sulphur, 
as approved by the Secretary, are conducted 
thereon, (3) require the payment to the United 
States of such royalty as may be specified in the 
lease but not less than 5 per centum of the gross 
production or value of the sulphur at the well- 
head, and (4) contain such rental provisions and 
such other terms and provisions as the Sec- 
retary may by regulation prescribe at the time 
of offering the area for lease. 



§1337 



TITLE 43 — PUBLIC LANDS 



Page 316 



(k) Other mineral leases; award to highest bid- 
der; terms and conditions; agreements for 
use of resources for shore protection, beach 
or coastal wetlands restoration, or other 
projects 

(1) The Secretary is authorized to grant to the 
qualified persons offering the highest cash bo- 
nuses on a basis of competitive bidding leases of 
any mineral other than oil, gas, and sulphur in 
any area of the outer Continental Shelf not then 
under lease for such mineral upon such royalty, 
rental, and other terms and conditions as the 
Secretary may prescribe at the time of offering 
the area for lease. 

(2) (A) Notwithstanding paragraph (1), the Sec- 
retary may negotiate with any person an agree- 
ment for the use of Outer Continental Shelf 
sand, gravel and shell resources — 

(i) for use in a program of, or project for, 
shore protection, beach restoration, or coastal 
wetlands restoration undertaken by a Federal, 
State, or local government agency; or 

(ii) for use in a construction project, other 
than a project described in clause (i), that is 
funded in whole or in part by or authorized by 
the Federal Government. 

(B) In carrying out a negotiation under this 
paragraph, the Secretary may assess a fee based 
on an assessment of the value of the resources 
and the public interest served by promoting de- 
velopment of the resources. No fee shall be as- 
sessed directly or indirectly under this subpara- 
graph against a Federal, State, or local govern- 
ment agency. 

(C) The Secretary may, through this para- 
graph and in consultation with the Secretary of 
Commerce, seek to facilitate projects in the 
coastal zone, as such term is defined in section 
1453 of title 16, that promote the policy set forth 
in section 1452 of title 16. 

(D) Any Federal agency which proposes to 
make use of sand, gravel and shell resources 
subject to the provisions of this subchapter shall 
enter into a Memorandum of Agreement with 
the Secretary concerning the potential use of 
those resources. The Secretary shall notify the 
Committee on Merchant Marine and Fisheries 
and the Committee on Natural Resources of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate on 
any proposed project for the use of those re- 
sources prior to the use of those resources. 

(0 Publication of notices of sale and terms of 
bidding 

Notice of sale of leases, and the terms of bid- 
ding, authorized by this section shall be pub- 
lished at least thirty days before the date of sale 
in accordance with rules and regulations pro- 
mulgated by the Secretary, 
(m) Disposition of revenues 

All moneys paid to the Secretary for or under 
leases granted pursuant to this section shall be 
deposited in the Treasury in accordance with 
section 1338 of this title. 

(n) Issuance of lease as nonprejudicial to ulti- 
mate settlement or adjudication of con- 
troversies 

The issuance of any lease by the Secretary 
pursuant to this subchapter, or the making of 



any interim arrangements by the Secretary pur- 
suant to section 1336 of this title shall not preju- 
dice the ultimate settlement or adjudication of 
the question as to whether or not the area in- 
volved is in the outer Continental Shelf, 
(o) Cancellation of leases for fraud 

The Secretary may cancel any lease obtained 
by fraud or misrepresentation. 

(p) Leases, easements, or rights-of-way for en- 
ergy and related purposes 

(1) In general 

The Secretary, in consultation with the Sec- 
retary of the Department in which the Coast 
Guard is operating and other relevant depart- 
ments and agencies of the Federal Govern- 
ment, may grant a lease, easement, or right- 
of-way on the outer Continental Shelf for ac- 
tivities not otherwise authorized in this sub- 
chapter, the Deepwater Port Act of 1974 (33 
U.S.C. 1501 et seq.), the Ocean Thermal Energy 
Conversion Act of 1980 (42 U.S.C. 9101 et seq.), 
or other applicable law, if those activities — 

(A) support exploration, development, pro- 
duction, or storage of oil or natural gas, ex- 
cept that a lease, easement, or right-of-way 
shall not be granted in an area in which oil 
and gas preleasing, leasing, and related ac- 
tivities are prohibited by a moratorium; 

(B) support transportation of oil or natural 
gas, excluding shipping activities; 

(C) produce or support production, trans- 
portation, or transmission of energy from 
sources other than oil and gas; or 

(D) use, for energy-related purposes or for 
other authorized marine-related purposes, 
facilities currently or previously used for ac- 
tivities authorized under this subchapter, 
except that any oil and gas energy-related 
uses shall not be authorized in areas in 
which oil and gas preleasing, leasing, and re- 
lated activities are prohibited by a morato- 
rium. 

(2) Payments and revenues 

(A) The Secretary shall establish royalties, 
fees, rentals, bonuses, or other payments to 
ensure a fair return to the United States for 
any lease, easement, or right-of-way granted 
under this subsection. 

(B) The Secretary shall provide for the pay- 
ment of 27 percent of the revenues received by 
the Federal Government £liS ell result of pay- 
ments under this section from projects that 
are located wholly or partially within the area 
extending three nautical miles seaward of 
State submerged lands. Payments shall be 
made based on a formula established by the 
Secretary by rulemaking no later than 180 
days after August 8, 2005, that provides for 
equitable distribution, based on proximity to 
the project, among coastal states that have a 
coastline that is located within 15 miles of the 
geographic center of the project. 

(3) Competitive or noncompetitive basis 

Except with respect to projects that meet 
the criteria established under section 388(d) of 
the Energy Policy Act of 2005, the Secretary 
shall issue a lease, easement, or right-of-way 
under paragraph (1) on a competitive basis un- 
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less the Secretary determines after public no- 
tice of a proposed lease, easement, or right-of- 
way that there is no competitive interest. 

(4) Requirements 

The Secretary shall ensure that any activity 
under this subsection is carried out in a man- 
ner that provides for — 

(A) safety; 

(B) protection of the environment; 

(C) prevention of waste; 

(D) conservation of the natural resources 
of the outer Continental Shelf; 

(E) coordination with relevant Federal 
agencies; 

(F) protection of national security inter- 
ests of the United States; 

(G) protection of correlative rights in the 
outer Continental Shelf; 

(H) a fair return to the United States for 
any lease, easement, or right-of-way under 
this subsection; 

(I) prevention of interference with reason- 
able uses (as determined by the Secretary) of 
the exclusive economic zone, the high seas, 
and the territorial seas; 

(J) consideration of— 

(i) the location of, and any schedule re- 
lating to, a lease, easement, or right-of- 
way for an area of the outer Continental 
Shelf; and 

(ii) any other use of the sea or seabed, in- 
cluding use for a fishery, a sealane, a po- 
tential site of a deepwater port, or naviga- 
tion; 

(K) public notice and comment on any pro- 
posal submitted for a lease, easement, or 
right-of-way under this subsection; and 

(L) oversight, inspection, research, mon- 
itoring, and enforcement relating to a lease, 
easement, or right-of-way under this sub- 
section. 

(5) Lease duration, suspension, and cancella- 
tion 

The Secretary shall provide for the duration, 
issuance, transfer, renewal, suspension, and 
cancellation of a lease, easement, or right-of- 
way under this subsection. 

(6) Security 

The Secretary shall require the holder of a 
lease, easement, or right-of-way granted under 
this subsection to — 

(A) furnish a surety bond or other form of 
security, as prescribed by the Secretary; 

(B) comply with such other requirements 
as the Secretary considers necessary to pro- 
tect the interests of the public and the 
United States; and 

(C) provide for the restoration of the lease, 
easement, or right-of-way. 

(7) Coordination and consultation with af- 
fected State and local governments 

The Secretary shall provide for coordination 
and consultation with the Governor of any 
State or the executive of any local govern- 
ment that may be affected by a lease, ease- 
ment, or right-of-way under this subsection. 

(8) Regulations 

Not later than 270 days after August 8, 2005, 
the Secretary, in consultation with the Sec- 



retary of Defense, the Secretary of the Depart- 
ment in which the Coast Guard is operating, 
the Secretary of Commerce, heads of other rel- 
evant departments and agencies of the Federal 
Government, and the Governor of any affected 
State, shall issue any necessary regulations to 
carry out this subsection. 

(9) Effect of subsection 

Nothing in this subsection displaces, super- 
sedes, limits, or modifies the jurisdiction, re- 
sponsibility, or authority of any Federal or 
State agency under any other Federal law. 

(10) Applicability 

This subsection does not apply to any area 
on the outer Continental Shelf within the ex- 
terior boundaries of any unit of the National 
Park System, National Wildlife Refuge Sys- 
tem, or National Marine Sanctuary System, or 
any National Monument. 

(Aug. 7, 1953, ch. 345, §8, 67 Stat. 468; Pub. L. 
95-372, title II, § 205(a), (b), Sept. 18, 1978, 92 Stat. 
640, 644; Pub. L. 99-272, title VIII, §8003, Apr. 7, 
1986, 100 Stat. 148; Pub. L. 100-202, § 101(g) [title 
I, §100], Dec. 22, 1987, 101 Stat. 1329-213, 1329-225; 
Pub. L. 103-426, §l(a), Oct. 31, 1994, 108 Stat. 4371; 
Pub. L. 104-58, title III, §§302, 303, Nov. 28, 1995, 
109 Stat. 563, 565; Pub. L. 105-362, title IX, 
§901(k), Nov. 10, 1998, 112 Stat. 3290; Pub. L. 
106-53, title II, § 215(b)(1), Aug. 17, 1999, 113 Stat. 
292; Pub. L. 109-58, title III, §§346, 388(a), (c), 
Aug. 8, 2005, 119 Stat. 704, 744, 747.) 

References in Text 

The Emergency Petroleum Allocation Act of 1973, re- 
ferred to In subsec. (b)(7), is Pub. L. 93-159, Nov. 27, 1973, 
87 Stat. 628, as amended, which was classified generally 
to chapter 16A (§751 et seq.) of Title 15, Commerce and 
Trade, and was omitted from the Code pursuant to sec- 
tion 760g of Title 15, which provided for the expiration 
of the President's authority under that chapter on 
Sept. 30, 1981. 

Section 8004(b)(1)(B) of the Outer Continental Shelf 
Lands Act Amendments of 1985, referred to In subsec. 
(g)(5)(A), is section 8004(b)(1)(B) of Pub. L. 99-272, which 
Is set out as a note below. 

The Deepwater Port Act of 1974, referred to In subsec. 
(p)(l), Is Pub. L. 93-627, Jan. 3, 1975, 88 Stat. 2126, as 
amended, which Is classified principally to chapter 29 
(§1501 et seq.) of Title 33, Navigation and Navigable Wa- 
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1501 of 
Title 33 and Tables. 

The Ocean Thermal Energy Conversion Act of 1980, 
referred to in subsec. (p)(l), is Pub. L. 96-320, Aug. 3, 
1980, 94 Stat. 974, as amended, which is classified prin- 
cipally to chapter 99 (§9101 et seq.) of Title 42, The Pub- 
lic Health and Welfare. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 9101 of Title 42 and Tables. 

Section 388(d) of the Energy Policy Act of 2005, re- 
ferred to in subsec. (p)(3), is section 388(d) of Pub. L. 
109-58, which is set out as a note under this section. 

Codification 

In subsec. (a)(3)(C)(ii), "section 702 of title 5" sub- 
stituted for "section 10(a) of the Administrative Proce- 
dures Act (5 U.S.C. 702)" on authority of Pub. L. 89-554, 
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of 
which enacted Title 5, Government Organization and 
Employees. 

August 8, 2005, referred to in subsec. (p)(2)(B), was in 
the original "the date of enactment of this section", 
which was translated as meaning the date of enactment 



§1337 



TITLE 43 — PUBLIC LANDS 



Page 318 



of Pub. L. 109-58, which enacted subsec. (p) of this sec- 
tion, to reflect the probable intent of Congress. 

Amendments 

2005— Pub. L. 109-58, §388(c), substituted "Leases, 
easements, and rights-of-way on the outer Continental 
Shelf" for "Grant of leases by Secretary" in section 
catchline. 

Subsec. (a)(3)(B). Pub. L. 109-58, §346, inserted "and in 
the Planning Areas offshore Alaska" after "West lon- 
gitude" in introductory provisions. 

Subsec. (p). Pub. L. 109-58, § 388(a), added subsec. (p). 

1999— Subsec. (k)(2)(B). Pub. L. 106-53 substituted "a 
Federal, State, or local government agency" for "an 
agency of the Federal Government". 

1998— Subsec. (a)(9). Pub. L. 105-362 struck out par. (9) 
which related to report to Congress by Secretary of En- 
ergy on bidding options for oil and gas leases on outer 
Continental Shelf land. 

1995— Subsec. (a)(1)(H), (I). Pub. L. 104-58, §303, added 
subpar. (H) and redesignated former subpar. (H) as (I). 

Subsec. (a)(3). Pub. L. 104-58, §302, designated existing 
provisions as subpar. (A) and added subpars. (B) and (C). 

1994— Subsec. (k). Pub. L. 103-426 designated existing 
provisions as par. (1) and added par. (2). 

1987— Subsec. (g)(5)(A). Pub. L. 100-202 substituted "an 
escrow account established pursuant to an agreement 
under section 1336 of this title" for "such account" in 
second sentence, added cl. (i), designated existing in- 
dented par. as cl. (ii), substituted "a boundary" for 
"any boundary", "any additional moneys" for "all 
moneys", and inserted "or credited to" before "the es- 
crow account". 

1986— Subsec. (g)(1). Pub. L. 99-272 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
"At the time of soliciting nominations for the leasing 
of lands within three miles of the seaward boundary of 
any coastal State, the Secretary shall provide the Gov- 
ernor of such State — 

"(A) an identification and schedule of the areas and 

regions proposed to be offered for leasing; 

"(B) all information concerning the geographical, 

geological, and ecological characteristics of such re- 
gions; 

"(C) an estimate of the oil and gas reserves in the 
areas proposed for leasing; and 

"(D) an identification of any field, geological struc- 
ture, or trap located within three miles of the sea- 
ward boundary of such coastal State." 
Subsec. (g)(2). Pub. L. 99-272 amended par. (2) gener- 
ally. Prior to amendment, par. (2) read as follows: 
"After receipt of nominations for any area of the outer 
Continental Shelf within three miles of the seaward 
boundary of any coastal State, the Secretary shall in- 
form the Governor of such coastal State of any such 
area which the Secretary believes should be given fur- 
ther consideration for leasing. The Secretary, in con- 
sultation with the Governor of the coastal State, shall 
then, determine whether any such area may contain 
one or more oil or gas pools or fields underlying both 
the outer Continental Shelf and lands subject to the ju- 
risdiction of such State. If, with respect to such area, 
the Secretary selects a tract or tracts which may con- 
tain one or more oil or gas pools or fields underlying 
both the outer Continental Shelf and lands subject to 
the jurisdiction of such State, the Secretary shall offer 
the Governor of such coastal State the opportunity to 
enter into an agreement concerning the disposition of 
revenues which may be generated by a Federal lease 
within such area in order to permit their fair and equi- 
table division between the State and Federal Govern- 
ment." 

Subsec. (g)(3). Pub. L. 99-272 amended par. (3) gener- 
ally. Prior to amendment, par. (3) read as follows: 
"Within ninety days after the offer by the Secretary 
pursuant to paragraph (2) of this subsection, the Gov- 
ernor shall elect whether to enter into such agreement 
and shall notify the Secretary of his decision. If the 
Governor accepts the offer, the terms of any lease is- 
sued shall be consistent with the provisions of this sub- 



chapter, with applicable regulations, and, to the maxi- 
mum extent practicable, with the applicable laws of 
the coastal State. If the Governor declines the offer, or 
if the parties cannot agree to terms concerning the dis- 
position of revenues from such lease (by the time the 
Secretary determines to offer the area for lease), the 
Secretary may nevertheless proceed with the leasing of 
the area." 

Subsec. (g)(4). Pub. L. 99-272 amended par. (4) gener- 
ally. Prior to amendment, par. (4) read as follows: 
"Notwithstanding any other provision of this sub- 
chapter, the Secretary shall deposit in a separate ac- 
count in the Treasury of the United States all bonuses, 
royalties, and other revenues attributable to oil and 
gas pools underlying both the outer Continental Shelf 
and submerged lands subject to the jurisdiction of any 
coastal State until such time as the Secretary and the 
Governor of such coastal State agree on, or if the Sec- 
retary and the Governor of such coastal State cannot 
agree, as a district court of the United States deter- 
mines, the fair and equitable disposition of such reve- 
nues and any interest which has accrued and the proper 
rate of payments to be deposited in the treasuries of 
the Federal Government and such coastal State." 

Subsec. (g)(5) to (7). Pub. L. 99-272 added pars. (5) to 
(7). 

1978— Subsec. (a). Pub. L. 95-372, § 205(a), designated 
existing provisions as par. (1)(A) and (B), and in par. 
(1)(A) as so redesignated, struck out provisions which 
restricted authority of Secretary to grant oil and gas 
leases to situations involving the urgent need for fur- 
ther exploration and development of oil and gas depos- 
its of the submerged lands of the outer Continental 
Shelf and inserted provisions permitting the promulga- 
tion of regulations for the deposit of cash bids in inter- 
est-bearing accounts until the Secretary announces his 
decision on whether to accept the bids with the earned 
interest paid either to the Treasury or to unsuccessful 
bidders, in par. (1)(B) as so redesignated, substituted 
provisions relating to variable royalty bids based on a 
per centum in amount or value of the production saved, 
removed, or sold, with either a fixed work commitment 
based on dollar amount covering exploration or a fixed 
cash bonus as determined by the Secretary or both for 
provisions relating to straight royalty bids at not less 
than 12V2 per centum with a cash bonus fixed by the 
Secretary, and added pars. (1)(C) to (H) and pars. (2) to 
(9). 

Subsec. (b). Pub. L. 95-372, § 205(a), redesignated els. 
(1) to (4) as pars. (1), (2), (3), and (6) respectively, added 
pars. (4), (5), and (7), and in par. (1) as so redesignated, 
inserted provisions authorizing the Secretary to lease 
tracts larger than 5760 acres if a larger area is nec- 
essary to comprise a reasonable economic production 
unit and in par. (2) as so redesignated, inserted provi- 
sion to allow up to a 10 year Initial period if the longer 
period is necessary to encourage exploration and devel- 
opment in areas because of unusually deep water or 
other unusually adverse conditions, and in par. (3) as so 
redesignated, substituted "payment of amount or value 
as determined by one of the bidding systems set forth 
in subsection (a) of this section" for "payment of a roy- 
alty of not less than 12V2 per centum, In the amount or 
value of the production saved, removed, or sold from 

LL\6 l6£LS6'* 

Subsecs. (c) to (h). Pub. L. 95-372, § 205(b), added sub- 
sees, (c) to (h). Former subsecs. (c) to (h) redesignated 
(i) to (n). 

Subsec. (i). Pub. L. 95-372, § 205(b), redesignated 
former subsec. (c) as (i). Former subsec. (i) redesignated 
(o). 

Subsec. (j). Pub. L. 95-372, § 205(b), redesignated 
former subsec. (d) as (j). Former subsec. (j), which pro- 
vided that any person complaining of the cancellation 
of a lease by the Secretary could have the Secretary's 
action reviewed in the United States District Court for 
the District of Columbia by filing a petition for review, 
was struck out. See section 1349 of this title. 

Subsecs. (k) to (o). Pub. L. 95-372, § 205(b), redesig- 
nated former subsecs. (e) to (i) as (k) to (o), respec- 
tively. 
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Regulations 

Section 305 of title III of Pub. L. 104-58 provided that: 
"The Secretary shall promulgate such rules and regula- 
tions as are necessary to implement the provisions of 
this title [amending- this section and enacting provi- 
sions set out as notes under this section] within 180 
days after the enactment of this Act [Nov. 28, 1995]." 

Savings Provision 

Pub. L. 109-58, title III, § 388(d), Aug. 8, 2005, 119 Stat. 
747, provided that: "Nothing in the amendment made 
by subsection (a) [amending this section] requires the 
resubmittal of any document that was previously sub- 
mitted or the reauthorization of any action that was 
previously authorized with respect to a project for 
which, before the date of enactment of this Act [Aug. 
8, 2005]— 

"(1) an offshore test facility has been constructed; 

or 

"(2) a request for a proposal has been issued by a 
public authority." 

Section 306 of title III of Pub. L. 104-58 provided that: 
"Nothing in this title [amending this section and en- 
acting provisions set out as notes under this section] 
shall be construed to affect any offshore pre-leasing, 
leasing, or development moratorium, including any 
moratorium applicable to the Eastern Planning Area of 
the Gulf of Mexico located off the Gulf Coast of Flor- 
ida." 

Abolition of House Committee on Merchant Marine 
and Fisheries 

Committee on Merchant Marine and Fisheries of 
House of Representatives abolished and its jurisdiction 
transferred by House Resolution No. 6, One Hundred 
Fourth Congress, Jan. 4, 1995. For treatment of ref- 
erences to Committee on Merchant Marine and Fish- 
eries, see section 1(b)(3) of Pub. L. 104-14, set out as a 
note preceding section 21 of Title 2, The Congress. 

Transfer of Functions 

Functions vested in, or delegated to, Secretary of En- 
ergy and Department of Energy under or with respect 
to subsec. (a)(4) of this section, transferred to, and vest- 
ed in, Secretary of the Interior, by section 100 of Pub. 
L. 97-257, 96 Stat. 841, set out as a note under section 
7152 of Title 42, The Public Health and Welfare. 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken in kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42. Section 7152(b) of Title 42 was 
repealed by Pub. L. 97-100, title II, §201, Dec. 23, 1981, 95 
Stat. 1407, and functions of Secretary of Energy re- 
turned to Secretary of the Interior. See House Report 
No. 97-315, pp. 25, 26, Nov. 5, 1981. 

Coordinated OCS Mapping Initiative 

Pub. L. 109-58, title III, § 388(b), Aug. 8, 2005, 119 Stat. 
746, provided that: 

"(1) In general. — The Secretary of the Interior, in 
cooperation with the Secretary of Commerce, the Com- 
mandant of the Coast Guard, and the Secretary of De- 
fense, shall establish an interagency comprehensive 
digital mapping initiative for the outer Continental 
Shelf to assist in decisionmaking relating to the siting 
of activities under subsection (p) of section 8 of the 
Outer Continental Shelf Lands Act (43 U.S.C. 1337) (as 
added by subsection (a)). 

"(2) Use of data. — The mapping initiative shall use, 
and develop procedures for accessing, data collected be- 
fore the date on which the mapping initiative is estab- 
lished, to the maximum extent practicable. 



"(3) Inclusions. — Mapping carried out under the map- 
ping initiative shall include an indication of the loca- 
tions on the outer Continental Shelf of — 

"(A) Federally-permitted activities; 

"(B) obstructions to navigation; 

"(C) submerged cultural resources; 

"(D) undersea cables; 

"(E) offshore aquaculture projects; and 

"(F) any area designated for the purpose of safety, 
national security, environmental protection, or con- 
servation and management of living marine re- 
sources." 

State Claims to Jurisdiction Over Submerged 
Lands 

Pub. L. 109-58, title III, §388(e), Aug. 8, 2005, 119 Stat. 
747, provided that: "Nothing in this section [amending 
this section and enacting provisions set out as notes 
under this section] shall be construed to alter, limit, or 
modify any claim of any State to any jurisdiction over, 
or any right, title, or interest in, any submerged 
lands." 

Reimbursement of Local Interests 

Pub. L. 106-53, title II, § 215(b)(2), Aug. 17, 1999, 113 
Stat. 293, provided that: "Any amounts paid by non- 
Federal interests for beach erosion control, hurricane 
protection, shore protection, or storm damage reduc- 
tion projects as a result of an assessment under section 
8(k) of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337(k)) shall be fully reimbursed." 

Fees for Royalty Rate Relief Applications 

Pub. L. 104-134, title I, § 101(c) [title I], Apr. 26, 1996, 
110 Stat. 1321-156, 1321-166; renumbered title I, Pub. L. 
104-140, §l(a), May 2, 1996, 110 Stat. 1327, provided in 
part: "That beginning in fiscal year 1996 and thereafter, 
fees for royalty rate relief applications shall be estab- 
lished (and revised as needed) in Notices to Lessees, and 
shall be credited to this account in the program areas 
performing the function, and remain available until ex- 
pended for the costs of administering the royalty rate 
relief authorized by 43 U.S.C. 1337(a)(3)". 

Lease Sales 

Section 304 of title III of Pub. L. 104-58 provided that: 
"For all tracts located in water depths of 200 meters or 
greater in the Western and Central Planning Area of 
the Gulf of Mexico, including that portion of the East- 
ern Planning Area of the Gulf of Mexico encompassing 
whole lease blocks lying west of 87 degrees, 30 minutes 
West longitude, any lease sale within five years of the 
date of enactment of this title [Nov. 28, 1995], shall use 
the bidding system authorized in section 8(a)(1)(H) of 
the Outer Continental Shelf Lands Act, as amended by 
this title [43 U.S.C. 1337(a)(1)(H)], except that the sus- 
pension of royalties shall be set at a volume of not less 
than the following: 

"(1) 17.5 million barrels of oil equivalent for leases 

in water depths of 200 to 400 meters; 

"(2) 52.5 million barrels of oil equivalent for leases 

in 400 to 800 meters of water; and 

"(3) 87.5 million barrels of oil equivalent for leases 

in water depths greater than 800 meters." 

Distribution of Section 1337(g) Account 

Section 8004 of title VIII of Pub. L. 99-272 provided 
that: 

"(a) Prior to April 15, 1986, the Secretary shall dis- 
tribute to the designated coastal States the sum of— 

"(1) the amounts due and payable to each such 
State under paragraph (2) of section 8(g) of the Outer 
Continental Shelf Lands Act, as amended by this title 
[43 U.S.C. 1337(g)(2)], for the period between October 1, 
1985, and the date of such distribution, and 

"(2) the amounts due each such State under sub- 
section (b)(1)(A) of this section for the period prior to 
October 1, 1985. 

"(b)(1) As a fair and equitable disposition of all reve- 
nues (including interest thereon) derived from any 
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lease of Federal lands wholly or partially within 3 
miles of the seaward boundary of a coastal State prior 
to October 1, 1985, the Secretary shall distribute: 

"(A) from the funds which were deposited in the 
separate account in the Treasury of the United 
States under section 8(g)(4) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(g)(4)) which was in ef- 
fect prior to the date of enactment of section 8003 of 
this title [Apr. 7, 1986] the following sums: 

($ million) 



Louisiana 572 

Texas 382 

California 338 

Alabama 66 

Alaska 51 

Mississippi 14 

Florida 0.03 



as well as 27 percent of the royalties, derived from 
any lease of Federal lands, which have been deposited 
through September 30, 1985, in the separate account 
described in this paragraph and interest thereon ac- 
crued through September 30, 1985, and shall transmit 
any remaining amounts to the miscellaneous receipts 
account of the Treasury of the United States; and 

"(B) from revenues derived from any lease of Fed- 
eral lands under the Outer Continental Shelf Lands 
Act, as amended [43 U.S.C. 1331 et seq.], prior to April 
15 of each of the fifteen fiscal years following the fis- 
cal year in which this title is enacted, 3 percent of 
the following sums in each of the five fiscal years fol- 
lowing the date of enactment of this Act [Apr. 7, 
1986], 7 percent of such sums in each of the next five 
fiscal years, and 10 percent of such sums in each of 
the following five fiscal years: 

($ million) 



Louisiana 84 

Texas 134 

California 289 

Alabama 7 

Alaska 134 

Mississippi 2. 



"(2) The acceptance of any payment by a State under 
this section shall satisfy and release any and all claims 
of such State against the United States arising under, 
or related to, section 8(g) of the Outer Continental 
Shelf Lands Act [43 U.S.C. 1337(g)], as it was in effect 
prior to the date of enactment of this Act [Apr. 7, 1986] 
and shall vest In such State the right to receive pay- 
ments as set forth in this section. 

"(c) Notwithstanding any other provision of this Act, 
the amounts due and payable to the State of Louisiana 
prior to October 1, 1986, under subtitle A of title VIII 
(Outer Continental Shelf and Related Programs) of this 
Act [title VIII does not contain a subtitle A, see Short 
Title of 1986 Amendment note set out under section 1301 
of this title] shall remain in their separate accounts in 
the Treasury of the United States and continue to ac- 
crue interest until October 1, 1986, except that the 
$572,000,000 set forth in subsection 8004(b)(1)(A) of this 
section shall only accrue interest from April 15, 1986 to 
October 1, 1986, at which time the Secretary shall im- 
mediately distribute such sums with accrued interest 
to the State of Louisiana." 



§ 1338. Disposition of revenues 

All rentals, royalties, and other sums paid to 
the Secretary or the Secretary of the Navy 
under any lease on the outer Continental Shelf 
for the period from June 5, 1950, to date, and 
thereafter shall be deposited in the Treasury of 
the United States and credited to miscellaneous 
receipts. 

(Aug. 7, 1953, ch. 345, §9, 67 Stat. 469.) 



§ 1338a. Moneys received as a result of forfeiture 
by Outer Continental Shelf permittee, lessee, 
or right-of-way holder; return of excess 
amounts 

Notwithstanding section 3302 of title 31, any 
moneys on and after November 5, 1990, received 
as a result of the forfeiture of a bond or other se- 
curity by an Outer Continental Shelf permittee, 
lessee, or right-of-way holder which does not ful- 
fill the requirements of its permit, lease, or 
right-of-way or does not comply with the regula- 
tions of the Secretary shall be credited to the 
royalty and offshore minerals management ac- 
count of the Minerals Management Service to 
cover the cost to the United States of any im- 
provement, protection, or rehabilitation work 
rendered necessary by the action or inaction 
that led to the forfeiture, to remain available 
until expended: Provided further, That any por- 
tion of the moneys so credited shall be returned 
to the permittee, lessee, or right-of-way holder 
to the extent that the money is in excess of the 
amount expended in performing the work neces- 
sitated by the action or inaction which led to 
their receipt or, if the bond or security was for- 
feited for failure to pay the civil penalty, in ex- 
cess of the civil penalty imposed. 

(Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 
1926; Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 
1386; Pub. L. 103-332, title I, Sept. 30, 1994, 108 
Stat. 2508.) 

Codification 

Section enacted as part of the Department of the In- 
terior and Related Agencies Appropriations Act, 1991, 
and not as part of the Outer Continental Shelf Lands 
Act which comprises this subchapter. 

Amendments 

1994 — Pub. L. 103-332 struck out "or payment of civil 
penalty" after "result of the forfeiture of a bond or 
other security", substituted "royalty and offshore min- 
erals" for "leasing and royalty", and struck out "or 
imposition of the civil penalty" after "rendered nec- 
essary by the action or inaction that led to the forfeit- 
ure". 

1992— Pub. L. 102-381 substituted "shall be credited to 
the leasing and royalty management account of the 
Minerals Management Service" for "shall be credited 
to this account". 

Change of Name 

Title I of Pub. L. 103-332, 108 Stat. 2508, provided in 
part: "That where the account title 'Leasing and Roy- 
alty Management' appears in any public law, the words 
'Leasing and Royalty Management' beginning in fiscal 
year 1995 and thereafter shall be construed to mean 
•Royalty and Offshore Minerals Management'." 

Effective Date of 1994 Amendment 

Title I of Pub. L. 103-332, 108 Stat. 2508, provided that 
the amendment made by Pub. L. 103-332 substituting 
"royalty and offshore minerals" for "leasing and roy- 
alty" is effective beginning in fiscal year 1995 and 
thereafter. 

§1339. Repealed. Pub. L. 104-185, §8(b), Aug. 13, 
1996, 110 Stat. 1717 

Section, act Aug. 7, 1953, ch. 345, §10, 67 Stat. 469, re- 
lated to requirements for refund of excess payments. 

Effective Date of Repeal 

Section 8(b) of Pub. L. 104-185 provided in part that 
the repeal of this section is effective Aug. 13, 1996. 
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Applicability of Repeal 

Repeal of section not applicable to any privately 
owned minerals or with respect to Indian lands, see sec- 
tions 9 and 10 of Pub. L. 104-185, set out as an Applica- 
bility of 1996 Amendment note under section 1701 of 
Title 30, Mineral Lands and Mining-. 

§ 1340. Geological and geophysical explorations 

(a) Approved exploration plans 

(1) Any agency of the United States and any 
person authorized by the Secretary may conduct 
geological and geophysical explorations in the 
outer Continental Shelf, which do not interfere 
with or endanger actual operations under any 
lease maintained or granted pursuant to this 
subchapter, and which are not unduly harmful 
to aquatic life in such area. 

(2) The provisions of paragraph (1) of this sub- 
section shall not apply to any person conducting 
explorations pursuant to an approved explo- 
ration plan on any area under lease to such per- 
son pursuant to the provisions of this sub- 
chapter. 

(b) Oil and gas exploration 

Except as provided in subsection (f) of this sec- 
tion, beginning ninety days after September 18, 
1978, no exploration pursuant to any oil and gas 
lease issued or maintained under this sub- 
chapter may be undertaken by the holder of 
such lease, except in accordance with the provi- 
sions of this section. 

(c) Plan approval; State concurrence; plan provi- 
sions 

(1) Except as otherwise provided in this sub- 
chapter, prior to commencing exploration pursu- 
ant to any oil and gas lease issued or maintained 
under this subchapter, the holder thereof shall 
submit an exploration plan to the Secretary for 
approval. Such plan may apply to more than one 
lease held by a lessee in any one region of the 
outer Continental Shelf, or by a group of lessees 
acting under a unitization, pooling, or drilling 
agreement, and shall be approved by the Sec- 
retary if he finds that such plan is consistent 
with the provisions of this subchapter, regula- 
tions prescribed under this subchapter, includ- 
ing regulations prescribed by the Secretary pur- 
suant to paragraph (8) of section 1334(a) of this 
title, and the provisions of such lease. The Sec- 
retary shall require such modifications of such 
plan as are necessary to achieve such consist- 
ency. The Secretary shall approve such plan, as 
submitted or modified, within thirty days of its 
submission, except that the Secretary shall dis- 
approve such plan if he determines that (A) any 
proposed activity under such plan would result 
in any condition described in section 
1334(a)(2)(A)(i) of this title, and (B) such pro- 
posed activity cannot be modified to avoid such 
condition. If the Secretary disapproves a plan 
under the preceding sentence, he may, subject to 
section 1334(a)(2)(B) of this title, cancel such 
lease and the lessee shall be entitled to com- 
pensation in accordance with the regulations 
prescribed under section 1334(a)(2)(C)(i) or (ii) of 
this title. 

(2) The Secretary shall not grant any license 
or permit for any activity described in detail in 
an exploration plan and affecting any land use 



or water use in the coastal zone of a State with 
a coastal zone management program approved 
pursuant to section 1455 of title 16, unless the 
State concurs or is conclusively presumed to 
concur with the consistency certification ac- 
companying such plan pursuant to section 
1456(c)(3)(B)(i) or (ii) of title 16, or the Secretary 
of Commerce makes the finding authorized by 
section 1456(c)(3)(B)(iii) of title 16. 

(3) An exploration plan submitted under this 
subsection shall include, in the degree of detail 
which the Secretary may by regulation re- 
quire — 

(A) a schedule of anticipated exploration ac- 
tivities to be understaken; 1 

(B) a description of equipment to be used for 
such activities; 

(C) the general location of each well to be 
drilled; and 

(D) such other information deemed pertinent 
by the Secretary. 

(4) The Secretary may, by regulation, require 
that such plan be accompanied by a general 
statement of development and production inten- 
tions which shall be for planning purposes only 
and which shall not be binding on any party. 

(d) Drilling permit 

The Secretary may, by regulation, require any 
lessee operating under an approved exploration 
plan to obtain a permit prior to drilling any well 
in accordance with such plan. 

(e) Plan revisions; conduct of exploration activi- 
ties 

(1) If a significant revision of an exploration 
plan approved under this subsection is submit- 
ted to the Secretary, the process to be used for 
the approval of such revision shall be the same 
as set forth in subsection (c) of this section. 

(2) All exploration activities pursuant to any 
lease shall be conducted in accordance with an 
approved exploration plan or an approved revi- 
sion of such plan. 

(f) Drilling permits issued and exploration plans 

approved within 90-day period after Septem- 
ber 18, 1978 

(1) Exploration activities pursuant to any 
lease for which a drilling permit has been issued 
or for which an exploration plan has been ap- 
proved, prior to ninety days after September 18, 
1978, shall be considered in compliance with this 
section, except that the Secretary may, in ac- 
cordance with section 1334(a)(1)(B) of this title, 
order a suspension or temporary prohibition of 
any exploration activities and require a revised 
exploration plan. 

(2) The Secretary may require the holder of a 
lease described in paragraph (1) of this sub- 
section to supply a general statement in accord- 
ance with subsection (c)(4) of this section, or to 
submit other information. 

(3) Nothing in this subsection shall be con- 
strued to amend the terms of any permit or plan 
to which this subsection applies. 

(g) Determinations requisite to issuance of per- 
mits 

Any permit for geological explorations author- 
ized by this section shall be issued only if the 



J So in original. Probably should be "undertaken;". 
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Secretary determines, in accordance with regu- 
lations issued by the Secretary, that — 

(1) the applicant for such permit is qualified; 

(2) the exploration will not interfere with or 
endanger operations under any lease issued or 
maintained pursuant to this subchapter; and 

(3) such exploration will not be unduly 
harmful to aquatic life in the result in 
pollution, create hazardous or unsafe condi- 
tions, unreasonably interfere with other uses 
of the area, or disturb any site, structure, or 
object of historical or archeological signifi- 
cance. 

(h) Lands beneath navigable waters adjacent to 
Phillip Burton Wilderness 

The Secretary shall not issue a lease or permit 
for, or otherwise allow, exploration, develop- 
ment, or production activities within fifteen 
miles of the boundaries of the Phillip Burton 
Wilderness as depicted on a map entitled "Wil- 
derness Plan, Point Reyes National Seashore", 
numbered 612-90,000-B and dated September 1976, 
unless the State of California issues a lease or 
permit for, or otherwise allows, exploration, de- 
velopment, or production activities on lands be- 
neath navigable waters (as such term is defined 
in section 1301 of this title) of such State which 
are adjacent to such Wilderness. 

(Aug. 7, 1953, ch. 345, §11, 67 Stat. 469; Pub. L. 
95-372, title II, §206, Sept. 18, 1978, 92 Stat. 647; 
Pub. L. 99-68, §l(c), July 19, 1985, 99 Stat. 166.) 

Amendments 

1978 — Pub. L. 95-372 designated existing provisions as 
subsec. (a)(1) and added subsecs. (a)(2) to (h). 

Change op Name 

"Phillip Burton Wilderness" was substituted for 
"Point Reyes Wilderness" in subsec. (h), pursuant to 
section 1(c) of Pub. L. 99-68. 

Transfer op Functions 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, Implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken in kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42, The Public Health and Wel- 
fare. Section 7152(b) of Title 42 was repealed by Pub. L. 
97-100, title II, §201, Dec. 23, 1981, 95 Stat. 1407, and func- 
tions of Secretary of Energy returned to Secretary of 
the Interior. See House Report No. 97-315, pp. 25, 26, 
Nov. 5, 1981. 

§ 1341. Reservation of lands and rights 

(a) Withdrawal of unleased lands by President 

The President of the United States may, from 
time to time, withdraw from disposition any of 
the unleased lands of the outer Continental 
Shelf. 

(b) First refusal of mineral purchases 

In time of war, or when the President shall so 
prescribe, the United States shall have the right 
of first refusal to purchase at the market price 
all or any portion of any mineral produced from 
the outer Continental Shelf. 



(c) National security clause 

All leases issued under this subchapter, and 
leases, the maintenance and operation of which 
are authorized under this subchapter, shall con- 
tain or be construed to contain a provision 
whereby authority is vested in the Secretary, 
upon a recommendation of the Secretary of De- 
fense, during a state of war or national emer- 
gency declared by the Congress or the President 
of the United States after August 7, 1953, to sus- 
pend operations under any lease; and all such 
leases shall contain or be construed to contain 
provisions for the payment of just compensation 
to the lessee whose operations are thus sus- 
pended. 

(d) National defense areas; suspension of oper- 
ations; extension of leases 

The United States reserves and retains the 
right to designate by and through the Secretary 
of Defense, with the approval of the President, 
as areas restricted from exploration and oper- 
ation that part of the outer Continental Shelf 
needed for national defense; and so long as such 
designation remains in effect no exploration or 
operations may be conducted on any part of the 
surface of such area except with the concurrence 
of the Secretary of Defense; and if operations or 
production under any lease theretofore issued on 
lands within any such restricted area shall be 
suspended, any payment of rentals, minimum 
royalty, and royalty prescribed by such lease 
likewise shall be suspended during such period 
of suspension of operation and production, and 
the term of such lease shall be extended by add- 
ing thereto any such suspension period, and the 
United States shall be liable to the lessee for 
such compensation as is required to be paid 
under the Constitution of the United States. 

(e) Source materials essential to production of 
fissionable materials 

All uranium, thorium, and all other materials 
determined pursuant to paragraph (1) of sub- 
section (b) of section 5 of the Atomic Energy Act 
of 1946, as amended, to be peculiarly essential to 
the production of fissionable material, con- 
tained, in whatever concentration, in deposits in 
the subsoil or seabed of the outer Continental 
Shelf are reserved for the use of the United 
States. 

(f) Helium ownership; rules and regulations gov- 

erning extraction 

The United States reserves and retains the 
ownership of and the right to extract all helium, 
under such rules and regulations as shall be pre- 
scribed by the Secretary, contained in gas pro- 
duced from any portion of the outer Continental 
Shelf which may be subject to any lease main- 
tained or granted pursuant to this subchapter, 
but the helium shall be extracted from such gas 
so as to cause no substantial delay in the deliv- 
ery of gas produced to the purchaser of such gas. 

(Aug. 7, 1953, ch. 345, §12, 67 Stat. 469.) 

References in Text 

Paragraph (1) of subsection (b) of section 5 of the 
Atomic Energy Act of 1946, as amended, referred to in 
subsec. (e), is par. (1) of section 5(b) of act Aug. 1, 1946, 
ch. 724, 60 Stat. 755, which was classified to section 1805 
of Title 42, The Public Health and Welfare, prior to the 
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general amendment of the Atomic Energy Act of 1946 
by act Aug. 30, 1954, ch. 1073, 68 Stat. 921. See section 
2014(z) Of Title 42. 

Key Largo Coral Reef Preserve 

Withdrawal of area designated Key Largo Coral Reef 
Preserve from disposition, see Proc. No. 3339, Mar. 15, 
1960, 25 F.R. 2352, set out as a note under section 461 of 
Title 16, Conservation. 

§ 1342. Prior claims as unaffected 

Nothing herein contained shall affect such 
rights, if any, as may have been acquired under 
any law of the United States by any person in 
lands subject to this subchapter and such rights, 
if any, shall be governed by the law in effect at 
the time they may have been acquired: Provided, 
however, That nothing herein contained is in- 
tended or shall be construed as a finding, inter- 
pretation, or construction by the Congress that 
the law under which such rights may be claimed 
in fact applies to the lands subject to this sub- 
chapter or authorizes or compels the granting of 
such rights in such lands, and that the deter- 
mination of the applicability or effect of such 
law shall be unaffected by anything herein con- 
tained. 

(Aug. 7, 1953, ch. 345, §14, 67 Stat. 470.) 

§1343. Repealed. Pub. L. 105-362, title EX, 
§901(Z)(1), Nov. 10, 1998, 112 Stat. 3290 

Section, acts Aug. 7, 1953, ch. 345, §15, 67 Stat. 470: 
Pub. L. 95-372, title II, §207, Sept. 18, 1978, 92 Stat. 648; 
Pub. L. 99-367, §2(a), July 31, 1986, 100 Stat. 774, related 
to Secretary's annual report to Congress concerning 
outer Continental Shelf leasing and production pro- 
gram and promotion of competition in leasing. 

§ 1344. Outer Continental Shelf leasing program 

(a) Schedule of proposed oil and gas lease sales 

The Secretary, pursuant to procedures set 
forth in subsections (c) and (d) of this section, 
shall prepare and periodically revise, and main- 
tain an oil and gas leasing program to imple- 
ment the policies of this subchapter. The leasing 
program shall consist of a schedule of proposed 
lease sales indicating, as precisely as possible, 
the size, timing, and location of leasing activity 
which he determines will best meet national en- 
ergy needs for the five-year period following its 
approval or reapproval. Such leasing program 
shall be prepared and maintained in a manner 
consistent with the following principles: 

(1) Management of the outer Continental 
Shelf shall be conducted in a manner which 
considers economic, social, and environmental 
values of the renewable and nonrenewable re- 
sources contained in the outer Continental 
Shelf, and the potential impact of oil and gas 
exploration on other resource values of the 
outer Continental Shelf and the marine, coast- 
al, and human environments. 

(2) Timing and location of exploration, de- 
velopment, and production of oil and gas 
among the oil- and gas-bearing physiographic 
regions of the outer Continental Shelf shall be 
based on a consideration of— 

(A) existing information concerning the 
geographical, geological, and ecological 
characteristics of such regions; 

(B) an equitable sharing of developmental 
benefits and environmental risks among the 
various regions; 



(C) the location of such regions with re- 
spect to, and the relative needs of, regional 
and national energy markets; 

(D) the location of such regions with re- 
spect to other uses of the sea and seabed, in- 
cluding fisheries, navigation, existing or 
proposed sealanes, potential sites of deep- 
water ports, and other anticipated uses of 
the resources and space of the outer Con- 
tinental Shelf; 

(E) the interest of potential oil and gas 
producers in the development of oil and gas 
resources as indicated by exploration or 
nomination; 

(F) laws, goals, and policies of affected 
States which have been specifically identi- 
fied by the Governors of such States as rel- 
evant matters for the Secretary's consider- 
ation; 

(G) the relative environmental sensitivity 
and marine productivity of different areas of 
the outer Continental Shelf; and 

(H) relevant environmental and predictive 
information for different areas of the outer 
Continental Shelf. 

(3) The Secretary shall select the timing and 
location of leasing, to the maximum extent 
practicable, so as to obtain a proper balance 
between the potential for environmental dam- 
age, the potential for the discovery of oil and 
gas, and the potential for adverse impact on 
the coastal zone. 

(4) Leasing activities shall be conducted to 
assure receipt of fair market value for the 
lands leased and the rights conveyed by the 
Federal Government. 

(b) Estimates of appropriations and staff re- 
quired for management of leasing program 

The leasing program shall include estimates of 
the appropriations and staff required to — 

(1) obtain resource information and any 
other information needed to prepare the leas- 
ing program required by this section; 

(2) analyze and interpret the exploratory 
data and any other information which may be 
compiled under the authority of this sub- 
chapter; 

(3) conduct environmental studies and pre- 
pare any environmental impact statement re- 
quired in accordance with this subchapter and 
with section 4332(2)(C) of title 42; and 

(4) supervise operations conducted pursuant 
to each lease in the manner necessary to as- 
sure due diligence in the exploration and de- 
velopment of the lease £11*6 £1 and compliance 
with the requirements of applicable law and 
regulations, and with the terms of the lease. 

(c) Suggestions from Federal agencies and af- 
fected State and local governments; submis- 
sion of proposed program to Governors of af- 
fected States and Congress; publication in 
Federal Register 

(1) During the preparation of any proposed 
leasing program under this section, the Sec- 
retary shall invite and consider suggestions for 
such program from any interested Federal agen- 
cy, including the Attorney General, in consulta- 
tion with the Federal Trade Commission, and 
from the Governor of any State which may be- 
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come an affected State under such proposed pro- 
gram. The Secretary may also invite or consider 
any suggestions from the executive of any af- 
fected local government in such an affected 
State, which have been previously submitted to 
the Governor of such State, and from any other 
person. 

(2) After such preparation and at least sixty 
days prior to publication of a proposed leasing 
program in the Federal Register pursuant to 
paragraph (3) of this subsection, the Secretary 
shall submit a copy of such proposed program to 
the Governor of each affected State for review 
and comment. The Governor may solicit com- 
ments from those executives of local govern- 
ments in his State which he, in his discretion, 
determines will be affected by the proposed pro- 
gram. If any comment by such Governor is re- 
ceived by the Secretary at least fifteen days 
prior to submission to the Congress pursuant to 
such paragraph (3) and includes a request for 
any modification of such proposed program, the 
Secretary shall reply in writing, granting or de- 
nying such request in whole or in part, or grant- 
ing such request in such modified form as the 
Secretary considers appropriate, and stating his 
reasons therefor. All such correspondence be- 
tween the Secretary and the Governor of any af- 
fected State, together with any additional infor- 
mation and data relating thereto, shall accom- 
pany such proposed program when it is submit- 
ted to the Congress. 

(3) Within nine months after September 18, 
1978, the Secretary shall submit a proposed leas- 
ing program to the Congress, the Attorney Gen- 
eral, and the Governors of affected States, and 
shall publish such proposed program in the Fed- 
eral Register. Each Governor shall, upon re- 
quest, submit a copy of the proposed leasing pro- 
gram to the executive of any local government 
affected by the proposed program. 

(d) Comments by Attorney General on antici- 
pated effect on competition; comments by 
State or local governments; submission of 
program to President and Congress; issuance 
of leases in accordance with program 

(1) Within ninety days after the date of publi- 
cation of a proposed leasing program, the Attor- 
ney General may, after consultation with the 
Federal Trade Commission, submit comments 
on the anticipated effects of such proposed pro- 
gram upon competition. Any State, local gov- 
ernment, or other person may submit comments 
and recommendations as to any aspect of such 
proposed program. 

(2) At least sixty days prior to approving a 
proposed leasing program, the Secretary shall 
submit it to the President and the Congress, to- 
gether with any comments received. Such sub- 
mission shall indicate why any specific recom- 
mendation of the Attorney General or a State or 
local government was not accepted. 

(3) After the leasing program has been ap- 
proved by the Secretary, or after eighteen 
months following September 18, 1978, whichever 
first occurs, no lease shall be issued unless it is 
for an area included in the approved leasing pro- 
gram and unless it contains provisions consist- 
ent with the approved leasing program, except 
that leasing shall be permitted to continue until 



such program is approved and for so long there- 
after as such program is under judicial or ad- 
ministrative review pursuant to the provisions 
of this subchapter. 

(e) Review, revision, and reapproval of program 

The Secretary shall review the leasing pro- 
gram approved under this section at least once 
each year. He may revise and reapprove such 
program, at any time, and such revision and re- 
approval, except in the case of a revision which 
is not significant, shall be in the same manner 
as originally developed. 

(f) Procedural regulations for management of 
program 

The Secretary shall, by regulation, establish 
procedures for — 

(1) receipt and consideration of nominations 
for any area to be offered for lease or to be ex- 
cluded from leasing; 

(2) public notice of and participation in de- 
velopment of the leasing program; 

(3) review by State and local governments 
which may be impacted by the proposed leas- 
ing; 

(4) periodic consultation with State and 
local governments, oil and gas lessees and per- 
mittees, and representatives of other individ- 
uals or organizations engaged in activity in or 
on the outer Continental Shelf, including 
those involved in fish and shellfish recovery, 
and recreational activities; and 

(5) consideration of the coastal zone manage- 
ment program being developed or adminis- 
tered by an affected coastal State pursuant to 
section 1454 or section 1455 of title 16. 

Such procedures shall be applicable to any sig- 
nificant revision or reapproval of the leasing 
program. 

(g) Information from public and private sources; 
confidentiality of classified or privileged 
data 

The Secretary may obtain from public 
sources, or purchase from private sources, any 
survey, data, report, or other information (in- 
cluding interpretations of such data, survey, re- 
port, or other information) which may be nec- 
essary to assist him in preparing any environ- 
mental impact statement and in making other 
evaluations required by this subchapter. Data of 
a classified nature provided to the Secretary 
under the provisions of this subsection shall re- 
main confidential for such period of time as 
agreed to by the head of the department or 
agency from whom the information is requested. 
The Secretary shall maintain the confidential- 
ity of all privileged or proprietary data or infor- 
mation for such period of time as is provided for 
in this subchapter, established by regulation, or 
agreed to by the parties. 

(h) Information from all Federal departments 
and agencies; confidentiality of privileged or 
proprietary information 

The heads of all Federal departments and 
agencies shall provide the Secretary with any 
nonpriviledged 1 or nonproprietary information 
he requests to assist him in preparing the leas- 
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ing program and may provide the Secretary 
with any privileged or proprietary information 
he requests to assist him in preparing the leas- 
ing program. Privileged or proprietary informa- 
tion provided to the Secretary under the provi- 
sions of this subsection shall remain confiden- 
tial for such period of time as agreed to by the 
head of the department or agency from whom 
the information is requested. In addition, the 
Secretary shall utilize the existing capabilities 
and resources of such Federal departments and 
agencies by appropriate agreement. 

(Aug. 7, 1953, ch. 345, §18, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 649.) 

Transfer op Functions 

Functions of Secretary of the Interior to promulgate 
regulations under this subchapter which relate to fos- 
tering of competition for Federal leases, implementa- 
tion of alternative bidding systems authorized for 
award of Federal leases, establishment of diligence re- 
quirements for operations conducted on Federal leases, 
setting of rates for production of Federal leases, and 
specifying of procedures, terms, and conditions for ac- 
quisition and disposition of Federal royalty interests 
taken in kind, transferred to Secretary of Energy by 
section 7152(b) of Title 42, The Public Health and Wel- 
fare. Section 7152(b) of Title 42 was repealed by Pub. L. 
97-100, title II, §201, Dec. 23, 1981, 95 Stat. 1407, and func- 
tions of Secretary of Energy returned to Secretary of 
the Interior. See House Report No. 97-315, pp. 25, 26, 
Nov. 5, 1981. 

§ 1345. Coordination and consultation with af- 
fected State and local governments 

(a) Recommendations regarding size, time, or lo- 
cation of proposed lease sales 

Any Governor of any affected State or the ex- 
ecutive of any affected local government in such 
State may submit recommendations to the Sec- 
retary regarding the size, timing, or location of 
a proposed lease sale or with respect to a pro- 
posed development and production plan. Prior to 
submitting recommendations to the Secretary, 
the executive of any affected local government 
in any affected State must forward his recom- 
mendations to the Governor of such State. 

(b) Time for submission of recommendations 

Such recommendations shall be submitted 
within sixty days after notice of such proposed 
lease sale or after receipt of such development 
and production plan. 

(c) Acceptance or rejection of recommendations 

The Secretary shall accept recommendations 
of the Governor and may accept recommenda- 
tions of the executive of any affected local gov- 
ernment if he determines, after having provided 
the opportunity for consultation, that they pro- 
vide for a reasonable balance between the na- 
tional interest and the well-being of the citizens 
of the affected State. For purposes of this sub- 
section, a determination of the national interest 
shall be based on the desirability of obtaining 
oil and gas supplies in a balanced manner and on 
the findings, purposes, and policies of this sub- 
chapter. The Secretary shall communicate to 
the Governor, in writing, the reasons for his de- 
termination to accept or reject such Governor's 
recommendations, or to implement any alter- 
native means identified in consultation with the 



Governor to provide for a reasonable balance be- 
tween the national interest and the well-being 
of the citizens of the affected State. 

(d) Finality of acceptance or rejection of recom- 
mendations 

The Secretary's determination that recom- 
mendations provide, or do not provide, for a rea- 
sonable balance between the national interest 
and the well-being of the citizens of the affected 
State shall be final and shall not, alone, be a 
basis for invalidation of a proposed lease sale or 
a proposed development and production plan in 
any suit or judicial review pursuant to section 
1349 of this title, unless found to be arbitrary or 
capricious. 

(e) Cooperative agreements 

The Secretary is authorized to enter into co- 
operative agreements with affected States for 
purposes which are consistent with this sub- 
chapter and other applicable Federal law. Such 
agreements may include, but need not be lim- 
ited to, the sharing of information (in accord- 
ance with the provisions of section 1352 of this 
title), the joint utilization of available exper- 
tise, the facilitating of permitting procedures, 
joint planning and review, and the formation of 
joint surveillance and monitoring arrangements 
to carry out applicable Federal and State laws, 
regulations, and stipulations relevant to outer 
Continental Shelf operations both onshore and 
offshore. 

(Aug. 7, 1953, ch. 345, §19, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 652.) 

§ 1346. Environmental studies 

(a) Information for assessment and management 
of impacts on environment; time for study; 
impacts on marine biota from pollution or 
large spills 

(1) The Secretary shall conduct a study of any 
area or region included in any oil and gas lease 
sale or other lease in order to establish informa- 
tion needed for assessment and management of 
environmental impacts on the human, marine, 
and coastal environments of the outer Continen- 
tal Shelf and the coastal areas which may be af- 
fected by oil and gas or other mineral develop- 
ment in such area or region. 

(2) Each study required by paragraph (1) of 
this subsection shall be commenced not later 
than six months after September 18, 1978, with 
respect to any area or region where a lease sale 
has been held or announced by publication of a 
notice of proposed lease sale before September 
18, 1978, and not later than six months prior to 
the holding of a lease sale with respect to any 
area or region where no lease sale has been held 
or scheduled before September 18, 1978. In the 
case of an agreement under section 1337(k)(2) of 
this title, each study required by paragraph (1) 
of this subsection shall be commenced not later 
than 6 months prior to commencing negotia- 
tions for such agreement or the entering into 
the memorandum of agreement as the case may 
be. The Secretary may utilize information col- 
lected in any study prior to September 18, 1978. 

(3) In addition to developing environmental in- 
formation, any study of an area or region, to the 
extent practicable, shall be designed to predict 
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impacts on the marine biota which may result 
from chronic low level pollution or large spills 
associated with outer Continental Shelf produc- 
tion, from the introduction of drill cuttings and 
drilling muds in the and from the laying of 

pipe to serve the offshore production area, and 
the impacts of development offshore on the af- 
fected and coastal areas. 

(b) Additional studies subsequent to leasing and 
development of area 

Subsequent to the leasing and developing of 
any area or region, the Secretary shall conduct 
such additional studies to establish environ- 
mental information as he deems necessary and 
shall monitor the human, marine, and coastal 
environments of such area or region in a manner 
designed to provide time-series and data trend 
information which can be used for comparison 
with any previously collected data for the pur- 
pose of identifying any significant changes in 
the quality and productivity of such environ- 
ments, for establishing trends in the stud- 
ied and monitored, and for designing experi- 
ments to identify the causes of such changes. 

(c) Procedural regulations for conduct of studies; 

cooperation with affected States; utilization 
of information from Federal, State and local 
governments and agencies 
The Secretary shall, by regulation, establish 
procedures for carrying out his duties under this 
section, and shall plan and carry out such duties 
in full cooperation with affected States. To the 
extent that other Federal agencies have pre- 
pared environmental impact statements, are 
conducting studies, or are monitoring the af- 
fected human, marine, or coastal environment, 
the Secretary may utilize the information de- 
rived therefrom in lieu of directly conducting 
such activities. The Secretary may also utilize 
information obtained from any State or local 
government, or from any person, for the pur- 
poses of this section. For the purpose of carrying 
out his responsibilities under this section, the 
Secretary may by agreement utilize, with or 
without reimbursement, the services, personnel, 
or facilities of any Federal, State, or local gov- 
ernment agency. 

(d) Consideration of relevant environmental in- 
formation in developing regulations, lease 
conditions and operating orders 

The Secretary shall consider available rel- 
evant environmental information in making de- 
cisions (including those relating to exploration 
plans, drilling permits, and development and 
production plans), in developing appropriate reg- 
ulations and lease conditions, and in issuing op- 
erating orders. 

(e) Assessment of cumulative effects of activities 
on environment; submission to Congress 

As soon as practicable after the end of every 3 
fiscal years, the Secretary shall submit to the 
Congress and make available to the general pub- 
lic an assessment of the cumulative effect of ac- 
tivities conducted under this subchapter on the 
human, marine, and coastal environments. 

(f) Utilization of capabilities of Department of 
Commerce 

In executing his responsibilities under this 
section, the Secretary shall, to the maximum 



extent practicable, enter into appropriate ar- 
rangements to utilize on a reimbursable basis 
the capabilities of the Department of Com- 
merce. In carrying out such arrangements, the 
Secretary of Commerce is authorized to enter 
into contracts or grants with any person, orga- 
nization, or entity with funds appropriated to 
the Secretary of the Interior pursuant to this 
subchapter. 

(Aug. 7, 1953, ch. 345, §20, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 653; amended 
Pub. L. 103-426, §l(b), Oct. 31, 1994, 108 Stat. 4371; 
Pub. L. 104-66, title I, § 1082(b), Dec. 21, 1995, 109 
Stat. 722.) 

Amendments 

1995— Subsec. (e). Pub. L. 104-66 substituted "every 3 
fiscal years" for "each fiscal year". 

1994— Subsec. (a)(1). Pub. L. 103-426, § 1(b)(1), Inserted 
"or other lease" after "any oil and gas lease sale" and 
"or other mineral" after "affected by oil and gas". 

Subsec. (a)(2). Pub. L. 103-426, § 1(b)(2), inserted before 
last sentence "In the case of an agreement under sec- 
tion 1337(k)(2) of this title, each study required by para- 
graph (1) of this subsection shall be commenced not 
later than 6 months prior to commencing negotiations 
for such agreement or the entering into the memoran- 
dum of agreement as the case may be." 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which the 15th item on 
page 111 identifies a reporting provision which, as sub- 
sequently amended, is contained in subsec. (e) of this 
section), see section 3003 of Pub. L. 104-66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance. 

§ 1347. Safety and health regulations 

(a) Joint study of adequacy of existing safety and 
health regulations; submission to President 
and Congress 

Upon September 18, 1978, the Secretary and 
the Secretary of the Department in which the 
Coast Guard is operating shall, in consultation 
with each other and, as appropriate, with the 
heads of other Federal departments and agen- 
cies, promptly commence a joint study of the 
adequacy of existing safety and health regula- 
tions and of the technology, equipment, and 
techniques available for the exploration, devel- 
opment, and production of the minerals of the 
outer Continental Shelf. The results of such 
study shall be submitted to the President who 
shall submit a plan to the Congress of his pro- 
posals to promote safety and health in the ex- 
ploration, development, and production of the 
minerals of the outer Continental Shelf. 

(b) Use of best available and safest economically 
feasible technologies 

In exercising their respective responsibilities 
for the artificial islands, installations, and other 
devices referred to in section 1333(a)(1) of this 
title, the Secretary, and the Secretary of the 
Department in which the Coast Guard is operat- 
ing, shall require, on all new drilling and pro- 
duction operations and, wherever practicable, on 
existing operations, the use of the best available 
and safest technologies which the Secretary de- 
termines to be economically feasible, wherever 
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failure of equipment would have a significant ef- 
fect on safety, health, or the environment, ex- 
cept where the Secretary determines that the 
incremental benefits are clearly insufficient to 
justify the incremental costs of utilizing such 
technologies. 

(c) Regulations applying to unregulated hazard- 
ous working conditions 

The Secretary of the Department in which the 
Coast Guard is operating shall promulgate regu- 
lations or standards applying to unregulated 
hazardous working conditions related to activi- 
ties on the outer Continental Shelf when he de- 
termines such regulations or standards are nec- 
essary. The Secretary of the Department in 
which the Coast Guard is operating may from 
time to time modify any regulations, interim or 
final, dealing with hazardous working condi- 
tions on the outer Continental Shelf. 

(d) Application of other laws 

Nothing in this subchapter shall affect the au- 
thority provided by law to the Secretary of 
Labor for the protection of occupational safety 
and health, the authority provided by law to the 
Administrator of the Environmental Protection 
Agency for the protection of the environment, 
or the authority provided by law to the Sec- 
retary of Transportation with respect to pipe- 
line safety. 

(e) Studies of underwater diving techniques and 
equipment 

The Secretary of Commerce, in cooperation 
with the Secretary of the Department in which 
the Coast Guard is operating, and the Director 
of the National Institute of Occupational Safety 
and Health, shall conduct studies of underwater 
diving techniques and equipment suitable for 
protection of human safety and improvement of 
diver performance. Such studies shall include, 
but need not be limited to, decompression and 
excursion table development and improvement 
and all aspects of diver physiological restraints 
and protective gear for exposure to hostile envi- 
ronments. 

(f) Coordination and consultation with Federal 
departments and agencies; availability to in- 
terested persons of compilation of safety reg- 
ulations 

(1) In administering the provisions of this sec- 
tion, the Secretary shall consult and coordinate 
with the heads of other appropriate Federal de- 
partments and agencies for purposes of assuring 
that, to the maximum extent practicable, incon- 
sistent or duplicative requirements are not im- 
posed. 

(2) The Secretary shall make available to any 
interested person a compilation of all safety and 
other regulations which are prepared and pro- 
mulgated by any Federal department or agency 
and applicable to activities on the outer Con- 
tinental Shelf. Such compilation shall be re- 
vised and updated annually. 

(Aug. 7, 1953, ch. 345, §21, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 654.) 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including- the authorities 



and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1348. Enforcement of safety and environmental 
regulations 

(a) Utilization of Federal departments and agen- 
cies 

The Secretary, the Secretary of the Depart- 
ment in which the Coast Guard is operating, and 
the Secretary of the Army shall enforce safety 
and environmental regulations promulgated 
pursuant to this subchapter. Each such Federal 
department may by agreement utilize, with or 
without reimbursement, the services, personnel, 
or facilities of other Federal departments and 
agencies for the enforcement of their respective 
regulations. 

(b) Duties of holders of lease or permit 

It shall be the duty of any holder of a lease or 
permit under this subchapter to — 

(1) maintain all places of employment within 
the lease area or within the area covered by 
such permit in compliance with occupational 
safety and health standards and, in addition, 
free from recognized hazards to employees of 
the lease holder or permit holder or of any 
contractor or subcontractor operating within 
such lease area or within the area covered by 
such permit on the outer Continental Shelf; 

(2) maintain all operations within such lease 
area or within the area covered by such permit 
in compliance with regulations intended to 
protect persons, property, and the environ- 
ment on the outer Continental Shelf; and 

(3) allow prompt access, at the site of any 
operation subject to safety regulations, to any 
inspector, and to provide such documents and 
records which are pertinent to occupational or 
public health, safety, or environmental protec- 
tion, as may be requested. 

(c) Onsite inspection of facilities 

The Secretary and the Secretary of the De- 
partment in which the Coast Guard is operating 
shall individually, or jointly if they so agree, 
promulgate regulations to provide for — 

(1) scheduled onsite inspection, at least once 
a year, of each facility on the outer Continen- 
tal Shelf which is subject to any environ- 
mental or safety regulation promulgated pur- 
suant to this subchapter, which inspection 
shall include all safety equipment designed to 
prevent or ameliorate blowouts, fires, spill- 
ages, or other major accidents; and 

(2) periodic onsite inspection without ad- 
vance notice to the operator of such facility to 
assure compliance with such environmental or 
safety regulations. 

(d) Investigation and report on major fires, oil 
spills, death, or serious injury 

(1) The Secretary or the Secretary of the De- 
partment in which the Coast Guard is operating 
shall make an investigation and public report on 
each major fire and each major oil spillage oc- 
curring as a result of operations conducted pur- 
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suant to this subchapter, and may, in his discre- 
tion, make an investigation and report of lesser 
oil spillages. For purposes of this subsection, a 
major oil spillage is any spillage in one instance 
of more than two hundred barrels of oil during 
a period of thirty days. All holders of leases or 
permits issued or maintained under this sub- 
chapter shall cooperate with the appropriate 
Secretary in the course of any such investiga- 
tion. 

(2) The Secretary or the Secretary of the De- 
partment in which the Coast Guard is operating 
shall make an investigation and public report on 
any death or serious injury occurring as a result 
of operations conducted pursuant to this sub- 
chapter, and may, in his discretion, make an in- 
vestigation and report of any injury. For pur- 
poses of this subsection, a serious injury is one 
resulting in substantial impairment of any bod- 
ily unit or function. All holders of leases or per- 
mits issued or maintained under this subchapter 
shall cooperate with the appropriate Secretary 
in the course of any such investigation. 

(e) Review of allegations of violations 

The Secretary, or, in the case of occupational 
safety and health, the Secretary of the Depart- 
ment in which the Coast Guard is operating, 
may review any allegation from any person of 
the existence of a violation of a safety regula- 
tion issued under this subchapter. 

(f) Summoning of witnesses and production of 
evidence 

In any investigation conducted pursuant to 
this section, the Secretary or the Secretary of 
the Department in which the Coast Guard is op- 
erating shall have power to summon witnesses 
and to require the production of books, papers, 
documents, and any other evidence. Attendance 
of witnesses or the production of books, papers, 
documents, or any other evidence shall be com- 
pelled by a similar process, as in the district 
courts of the United States. Such Secretary, or 
his designee, shall administer all necessary 
oaths to any witnesses summoned before such 
investigation. 

(Aug. 7, 1953, ch. 345, §22, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 655; amended 
Pub. L. 105-362, title IX, §901(0(2), Nov. 10, 1998, 
112 Stat. 3290.) 

Amendments 

1998— Subsec. (g). Pub. L. 105-362 struck out subsec. 

(g) which read as follows: "The Secretary shall, after 
consultation with the Secretary of the Department in 
which the Coast Guard is operating, include in his an- 
nual report to the Congress required by section 1343 of 
this title the number of violations of safety regulations 
reported or alleged, any investigations undertaken, the 
results of such investigations, and any administrative 
or judicial action taken as a result of such investiga- 
tions, and the results of the diving studies conducted 
under section 1347(e) of this title." 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 



ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Report and Recommendations by Secretary to 
Congress por Training Program 

Pub. L. 95-372, title VI, §607, Sept. 18, 1978, 92 Stat. 
697, required the Secretary of the Interior, in consulta- 
tion with the Secretary of the Department in which the 
Coast Guard is operating, not later than ninety days 
after Sept. 18, 1978, to prepare and submit to the Con- 
gress a training program report concerning individuals 
employed on any artificial island, installation, or other 
device located on the Outer Continental Shelf and who, 
as part of their employment, operate or supervise the 
operation of pollution-prevention equipment. 

§ 1349. Citizens suits, jurisdiction and judicial re- 
view 

(a) Persons who may bring actions; persons 
against whom action may be brought; time of 
action; intervention by Attorney General; 
costs and fees; security 

(1) Except as provided in this section, any per- 
son having a valid legal interest which is or may 
be adversely affected may commence a civil ac- 
tion on his own behalf to compel compliance 
with this subchapter against any person, includ- 
ing the United States, and any other govern- 
ment instrumentality or agency (to the extent 
permitted by the eleventh amendment to the 
Constitution) for any alleged violation of any 
provision of this subchapter or any regulation 
promulgated under this subchapter, or of the 
terms of any permit or lease issued by the Sec- 
retary under this subchapter. 

(2) Except as provided in paragraph (3) of this 
subsection, no action may be commenced under 
subsection (a)(1) of this section — 

(A) prior to sixty days after the plaintiff has 
given notice of the alleged violation, in writ- 
ing under oath, to the Secretary and any other 
appropriate Federal official, to the State in 
which the violation allegedly occurred or is 
occurring, and to any alleged violator; or 

(B) if the Attorney General has commenced 
and is diligently prosecuting a civil action in 
a court of the United States or a State with 
respect to such matter, but in any such action 
in a court of the United States any person 
having a legal interest which is or may be ad- 
versely affected may intervene as a matter of 
right. 

(3) An action may be brought under this sub- 
section immediately after notification of the al- 
leged violation in any case in which the alleged 
violation constitutes an imminent threat to the 
public health or safety or would immediately af- 
fect a legal interest of the plaintiff. 

(4) In any action commenced pursuant to this 
section, the Attorney General, upon the request 
of the Secretary or any other appropriate Fed- 
eral official, may intervene as a matter of right. 

(5) A court, in issuing any final order in any 
action brought pursuant to subsection (a)(1) or 
subsection (c) of this section, may award costs 
of litigation, including reasonable attorney and 
expert witness fees, to any party, whenever such 
court determines such award is appropriate. The 
court may, if a temporary restraining order or 
preliminary injunction is sought, require the fil- 
ing of a bond or equivalent security in a suffi- 
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cient amount to compensate for any loss or 
damage suffered, in accordance with the Federal 
Rules of Civil Procedure. 

(6) Except as provided in subsection (c) of this 
section, all suits challenging actions or deci- 
sions allegedly in violation of, or seeking en- 
forcement of, the provisions of this subchapter, 
or any regulation promulgated under this sub- 
chapter, or the terms of any permit or lease is- 
sued by the Secretary under this subchapter, 
shall be undertaken in accordance with the pro- 
cedures described in this subsection. Nothing in 
this section shall restrict any right which any 
person or class of persons may have under any 
other Act or common law to seek appropriate 
relief. 

(b) Jurisdiction and venue of actions 

(1) Except as provided in subsection (c) of this 
section, the district courts of the United States 
shall have jurisdiction of cases and controver- 
sies arising out of, or in connection with (A) any 
operation conducted on the outer Continental 
Shelf which involves exploration, development, 
or production of the minerals, of the subsoil and 
seabed of the outer Continental Shelf, or which 
involves rights to such minerals, or (B) the can- 
cellation, suspension, or termination of a lease 
or permit under this subchapter. Proceedings 
with respect to any such case or controversy 
may be instituted in the judicial district in 
which any defendant resides or may be found, or 
in the judicial district of the State nearest the 
place the cause of action arose. 

(2) Any resident of the United States who is 
injured in any manner through the failure of 
any operator to comply with any rule, regula- 
tion, order, or permit issued pursuant to this 
subchapter may bring an action for damages (in- 
cluding reasonable attorney and expert witness 
fees) only in the judicial district having juris- 
diction under paragraph (1) of this subsection. 

(c) Review of Secretary's approval of leasing pro- 

gram; review of approval, modification or 
disapproval of exploration or production 
plan; persons who may seek review; scope of 
review; certiorari to Supreme Court 

(1) Any action of the Secretary to approve a 
leasing program pursuant to section 1344 of this 
title shall be subject to judicial review only in 
the United States Court of Appeal 1 for the Dis- 
trict of Columbia. 

(2) Any action of the Secretary to approve, re- 
quire modification of, or disapprove any explo- 
ration plan or any development and production 
plan under this subchapter shall be subject to 
judicial review only in a United States court of 
appeals for a circuit in which an affected State 
is located. 

(3) The judicial review specified in paragraphs 
(1) and (2) of this subsection shall be available 
only to a person who (A) participated in the ad- 
ministrative proceedings related to the actions 
specified in such paragraphs, (B) is adversely af- 
fected or aggrieved by such action, (C) files a pe- 
tition for review of the Secretary's action with- 
in sixty days after the date of such action, and 
(D) promptly transmits copies of the petition to 
the Secretary and to the Attorney General. 



1 So in original. Probably should be "Appeals". 



(4) Any action of the Secretary specified in 
paragraph (1) or (2) shall only be subject to re- 
view pursuant to the provisions of this sub- 
section, and shall be specifically excluded from 
citizen suits which are permitted pursuant to 
subsection (a) of this section. 

(5) The Secretary shall file in the appropriate 
court the record of any public hearings required 
by this subchapter and any additional informa- 
tion upon which the Secretary based his deci- 
sion, as required by section 2112 of title 28. Spe- 
cific objections to the action of the Secretary 
shall be considered by the court only if the is- 
sues upon which such objections are based have 
been submitted to the Secretary during the ad- 
ministrative proceedings related to the actions 
involved. 

(6) The court of appeals conducting a proceed- 
ing pursuant to this subsection shall consider 
the matter under review solely on the record 
made before the Secretary. The findings of the 
Secretary, if supported by substantial evidence 
on the record considered as a whole, shall be 
conclusive. The court may affirm, vacate, or 
modify any order or decision or may remand the 
proceedings to the Secretary for such further ac- 
tion as it may direct. 

(7) Upon the filing of the record with the 
court, pursuant to paragraph (5), the jurisdic- 
tion of the court shall be exclusive and its judg- 
ment shall be final, except that such judgment 
shall be subject to review by the Supreme Court 
of the United States upon writ of certiorari. 

(Aug. 7, 1953, ch. 345, §23, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 657; amended 
Pub. L. 98-620, title IV, §402(44), Nov. 8, 1984, 98 
Stat. 3360.) 

References in Text 

The Federal Rules of Civil Procedure, referred to in 
subsec. (a)(5), are set out in the Appendix to Title 28, 
Judiciary and Judicial Procedure. 

Amendments 

1984— Subsec. (d). Pub. L. 98-620 struck out subsec. (d) 
which provided that except as to causes of action con- 
sidered by the court to be of greater importance, any 
action under this section would take precedence on the 
docket over all other causes of action and would be set 
for hearing at the earliest practical date and expedited 
in every way. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

§ 1350. Remedies and penalties 

(a) Injunctions, restraining orders, etc. 

At the request of the Secretary, the Secretary 
of the Army, or the Secretary of the Department 
in which the Coast Guard is operating, the At- 
torney General or a United States attorney shall 
institute a civil action in the district court of 
the United States for the district in which the 
affected operation is located for a temporary re- 
straining order, injunction, or other appropriate 
remedy to enforce any provision of this sub- 
chapter, any regulation or order issued under 
this subchapter, or any term of a lease, license, 
or permit issued pursuant to this subchapter. 
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(b) Civil penalties; hearing 

(1) Except as provided in paragraph (2), if any 
person fails to comply with any provision of this 
subchapter, or any term of a lease, license, or 
permit issued pursuant to this subchapter, or 
any regulation or order issued under this sub- 
chapter, after notice of such failure and expira- 
tion of any reasonable period allowed for correc- 
tive action, such person shall be liable for a civil 
penalty of not more than $20,000 for each day of 
the continuance of such failure. The Secretary 
may assess, collect, and compromise any such 
penalty. No penalty shall be assessed until the 
person charged with a violation has been given 
an opportunity for a hearing. The Secretary 
shall, by regulation at least every 3 years, ad- 
just the penalty specified in this paragraph to 
reflect any increases in the Consumer Price 
Index (all items, United States city average) as 
prepared by the Department of Labor. 

(2) If a failure described in paragraph (1) con- 
stitutes or constituted a threat of serious, irrep- 
arable, or immediate harm or damage to life (in- 
cluding fish and other aquatic life), property, 
any mineral deposit, or the marine, coastal, or 
human environment, a civil penalty may be as- 
sessed without regard to the requirement of ex- 
piration of a period allowed for corrective ac- 
tion. 

(c) Criminal penalties 

Any person who knowingly and willfully (1) 
violates any provision of this subchapter, any 
term of a lease, license, or permit issued pursu- 
ant to this subchapter, or any regulation or 
order issued under the authority of this sub- 
chapter designed to protect health, safety, or 
the environment or conserve natural resources, 
(2) makes any false statement, representation, 
or certification in any application, record, re- 
port, or other document filed or required to be 
maintained under this subchapter, (3) falsifies, 
tampers with, or renders inaccurate any mon- 
itoring device or method of record required to be 
maintained under this subchapter, or (4) reveals 
any data or information required to be kept con- 
fidential by this subchapter shall, upon convic- 
tion, be punished by a fine of not more than 
$100,000, or by imprisonment for not more than 
ten years, or both. Each day that a violation 
under clause (1) of this subsection continues, or 
each day that any monitoring device or data re- 
corder remains inoperative or inaccurate be- 
cause of any activity described in clause (3) of 
this subsection, shall constitute a separate vio- 
lation. 

(d) Liability of corporate officers and agents for 
violations by corporation 

Whenever a corporation or other entity is sub- 
ject to prosecution under subsection (c) of this 
section, any officer or agent of such corporation 
or entity who knowingly and willfully author- 
ized, ordered, or carried out the proscribed ac- 
tivity shall be subject to the same fines or im- 
prisonment, or both, as provided for under sub- 
section (c) of this section. 

(e) Concurrent and cumulative nature of pen- 
alties 

The remedies and penalties prescribed in this 
subchapter shall be concurrent and cumulative 



and the exercise of one shall not preclude the ex- 
ercise of the others. Further, the remedies and 
penalties prescribed in this subchapter shall be 
in addition to any other remedies and penalties 
afforded by any other law or regulation. 

(Aug. 7, 1953, ch. 345, §24, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 659; amended 
Pub. L. 101-380, title VIII, §8201, Aug. 18, 1990, 104 
Stat. 570.) 

Amendments 

1990— Subsec. (b). Pub. L. 101-380 substituted "(1) Ex- 
cept as provided in paragraph (2), if any" for "If any", 
substituted "$20,000" for "$10,000", inserted at end "The 
Secretary shall, by regulation at least every 3 years, 
adjust the penalty specified in this paragraph to reflect 
any increases In the Consumer Price Index (all items, 
United States city average) as prepared by the Depart- 
ment of Labor", and added par. (2). 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-380 applicable to Incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101-380, set out as an Effective Date note under section 
2701 of Title 33, Navigation and Navigable Waters. 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, Including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1351. Oil and gas development and production 

(a) Development and production plans; submis- 
sion to Secretary; statement of facilities and 
operation; submission to Governors of af- 
fected States and local governments 

(1) Prior to development and production pur- 
suant to an oil and gas lease issued after Sep- 
tember 18, 1978, in any area of the outer Con- 
tinental Shelf, other than the Gulf of Mexico, or 
issued or maintained prior to September 18, 1978, 
in any area of the outer Continental Shelf, other 
than the Gulf of Mexico, with respect to which 
no oil or gas has been discovered in paying quan- 
tities prior to September 18, 1978, the lessee 
shall submit a development and production plan 
(hereinafter in this section referred to as a 
"plan") to the Secretary, for approval pursuant 
to this section. 

(2) A plan shall be accompanied by a state- 
ment describing all facilities and operations, 
other than those on the outer Continental Shelf, 
proposed by the lessee and known by him 
(whether or not owned or operated by such les- 
see) which will be constructed or utilized in the 
development and production of oil or gas from 
the lease area, including the location and site of 
such facilities and operations, the land, labor, 
material, and energy requirements associated 
with such facilities and operations, and all envi- 
ronmental and safety safeguards to be imple- 
mented. 

(3) Except for any privileged or proprietary in- 
formation (as such term is defined in regula- 
tions issued by the Secretary), the Secretary, 
within ten days after receipt of a plan and state- 
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ment, shall (A) submit such plan and statement 
to the Governor of any affected State, and, upon 
request to the executive of any affected local 
government, and (B) make such plan and state- 
ment available to any appropriate interstate re- 
gional entity and the public. 

(b) Development and production activities in ac- 
cordance with plan as lease requirement 

After September 18, 1978, no oil and gas lease 
may be issued pursuant to this subchapter in 
any region of the outer Continental Shelf, other 
than the Gulf of Mexico, unless such lease re- 
quires that development and production activi- 
ties be carried out in accordance with a plan 
which complies with the requirements of this 
section. 

(c) Scope and contents of plan 

A plan may apply to more than one oil and gas 
lease, and shall set forth, in the degree of detail 
established by regulations issued by the Sec- 
retary — 

(1) the specific work to be performed; 

(2) a description of all facilities and oper- 
ations located on the outer Continental Shelf 
which are proposed by the lessee or known by 
him (whether or not owned or operated by 
such lessee) to be directly related to the pro- 
posed development, including the location and 
size of such facilities and operations, and the 
land, labor, material, and energy requirements 
associated with such facilities and operations; 

(3) the environmental safeguards to be im- 
plemented on the outer Continental Shelf and 
how such safeguards are to be implemented; 

(4) all safety standards to be met and how 
such standards are to be met; 

(5) an expected rate of development and pro- 
duction and a time schedule for performance; 
and 

(6) such other relevant information as the 
Secretary may by regulation require. 

(d) State concurrence in land or water zone use 
in coastal zone of State 

The Secretary shall not grant any license or 
permit for any activity described in detail in a 
plan and affecting any land use or water use in 
the coastal zone of a State with a coastal zone 
management program approved pursuant to sec- 
tion 306 of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1455), unless the State concurs or 
is conclusively presumed to concur with the 
consistency certification accompanying such 
plan pursuant to section 307(c)(3)(B)(i) or (ii) of 
such Act [16 U.S.C. 1456(c)(3)(B)(i) or (ii)], or the 
Secretary of Commerce makes the finding au- 
thorized by section 307(c)(3)(B)(iii) of such Act 
[16 U.S.C. 1456(c)(3)(B)(iii)]. 

(e) Declaration of approval of development and 
production plan as major Federal action; 
submission of preliminary or final lease 
plans prior to commencement of National 
Environmental Policy provisions procedures 

(1) At least once the Secretary shall declare 
the approval of a development and production 
plan in any area or region (as defined by the 
Secretary) of the outer Continental Shelf, other 
than the Gulf of Mexico, to be a major Federal 
action. 



(2) The Secretary may require lessees of tracts 
for which development and production plans 
have not been approved, to submit preliminary 
or final plans for their leases, prior to or imme- 
diately after a determination by the Secretary 
that the procedures under the National Environ- 
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] 
shall commence. 

(f) Plans considered major Federal actions; sub- 

mission of draft environmental impact state- 
ment to Governors of affected States and 
local governments 

If approval of a development and production 
plan is found to be a major Federal action, the 
Secretary shall transmit the draft environ- 
mental impact statement to the Governor of 
any affected State, and upon request, to the ex- 
ecutive of any local government, and shall make 
such draft available to any appropriate inter- 
state regional entity and the public. 

(g) Plans considered nonmajor Federal actions; 
comments and recommendations from States 

If approval of a development and production 
plan is not found to be a major Federal action, 
the Governor of any affected State and the exec- 
utive of any affected local government shall 
have sixty days from the date of receipt of the 
plan from the Secretary to submit comments 
and recommendations. Prior to submitting rec- 
ommendations to the Secretary, the executive 
of any affected local government must forward 
his recommendations to the Governor of his 
State. Such comments and recommendations 
shall be made available to the public upon re- 
quest. In addition, any interested person may 
submit comments and recommendations. 

(h) Approval, disapproval or modification of 
plan; reapplication; periodic review 

(1) After reviewing the record of any public 
hearing held with respect to the approval of a 
plan pursuant to the National Environmental 
Policy Act of 1969 [42 U.S.C. 4321 et seq.] or the 
comments and recommendations submitted 
under subsection (g) of this section, the Sec- 
retary shall, within sixty days after the release 
of the final environmental impact statement 
prepared pursuant to the National Environ- 
mental Policy Act of 1969 in accordance with 
subsection (e) of this section, or sixty days after 
the period provided for comment under sub- 
section (g) of this section, approve, disapprove, 
or require modifications of the plan. The Sec- 
retary shall require modification of a plan if he 
determines that the lessee has failed to make 
adequate provision in such plan for safe oper- 
ations on the lease area or for protection of the 
human, marine, or coastal environment, includ- 
ing compliance with the regulations prescribed 
by the Secretary pursuant to paragraph (8) of 
section 1334(a) of this title. Any modification re- 
quired by the Secretary which involves activi- 
ties for which a Federal license or permit is re- 
quired and which affects any land use or water 
use in the coastal zone of a State with a coastal 
zone management program approved pursuant 
to section 306 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1455) must receive concur- 
rence by such State with respect to the consist- 
ency certification accompanying such plan pur- 
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suant to section 307(o)(3)(B)(i) or (ii) of such Act 
[16 U.S.C. 1456(c)(3)(B)(i) or (ii)] unless the Sec- 
retary of Commerce makes the finding author- 
ized by section 307(c)(3)(B)(iii) of such Act [16 
U.S.C. 1456(c)(3)(B)(iii)]. The Secretary shall dis- 
approve a plan — 

(A) if the lessee fails to demonstrate that he 
can comply with the requirements of this sub- 
chapter or other applicable Federal law, in- 
cluding the regulations prescribed by the Sec- 
retary pursuant to paragraph (8) of section 
1334(a) of this title; 

(B) if any of the activities described in detail 
in the plan for which a Federal license or per- 
mit is required and which affects any land use 
or water use in the coastal zone of a State 
with a coastal zone management program ap- 
proved pursuant to section 306 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1455) 
do not receive concurrence by such State with 
respect to the consistency certification ac- 
companying such plan pursuant to section 
307(c)(3)(B)(i) or (ii) of such Act [16 U.S.C. 
1456(c)(3)(B)(i) or (ii)] and the Secretary of 
Commerce does not make the finding author- 
ized by section 307(c)(3)(B)(iii) of such Act [16 
U.S.C. 1456(c)(3)(B)(iii)]; 

(C) if operations threaten national security 
or national defense; or 

(D) if the Secretary determines, because of 
exceptional geological conditions in the lease 
areas, exceptional resource values in the ma- 
rine or coastal environment, or other excep- 
tional circumstances, that (i) implementation 
of the plan would probably cause serious harm 
or damage to life (including fish and other 
aquatic life), to property, to any mineral de- 
posits (in areas leased or not leased), to the 
national security or defense, or to the marine, 
coastal or human environments, (ii) the threat 
of harm or damage will not disappear or de- 
crease to an acceptable extent within a rea- 
sonable period of time, and (iii) the advan- 
tages of disapproving the plan outweigh the 
advantages of development and production. 

(2)(A) If a plan is disapproved — 

(i) under subparagraph (A) of paragraph (1); 
or 

(ii) under subparagraph (B) of paragraph (1) 
with respect to a lease issued after approval of 
a coastal zone management program pursuant 
to the Coastal Zone Management Act of 1972 
(16 U.S.C. 1455), 

the lessee shall not be entitled to compensation 
because of such disapproval. 
(B) If a plan is disapproved — 

(i) under subparagraph (C) or (D) of para- 
graph (1); or 

(ii) under subparagraph (B) of paragraph (1) 
with respect to a lease issued before approval 
of a coastal zone management program pursu- 
ant to the Coastal Zone Management Act of 
1972 [16 U.S.C. 1451 et seq.], and such approval 
occurs after the lessee has submitted a plan to 
the Secretary, 

the term of the lease shall be duly extended, and 
at any time within five years after such dis- 
approval, the lessee may reapply for approval of 
the same or a modified plan, and the Secretary 
shall approve, disapprove, or require modifica- 



tions of such plan in accordance with this sub- 
section. 

(C) Upon expiration of the five-year period de- 
scribed in subparagraph (B) of this paragraph, 
or, in the Secretary's discretion, at an earlier 
time upon request of a lessee, if the Secretary 
has not approved a plan, the Secretary shall 
cancel the lease and the lessee shall be entitled 
to receive compensation in accordance with sec- 
tion 1334(a)(2)(C) of this title. The Secretary 
may, at any time within the five-year period de- 
scribed in subparagraph (B) of this paragraph, 
require the lessee to submit a development and 
production plan for approval, disapproval, or 
modification. If the lessee fails to submit a re- 
quired plan expeditiously and in good faith, the 
Secretary shall find that the lessee has not been 
duly diligent in pursuing his obligations under 
the lease, and shall immediately initiate proce- 
dures to cancel such lease, without compensa- 
tion, under the provisions of section 1334(c) of 
this title. 

(3) The Secretary shall, from time to time, re- 
view each plan approved under this section. 
Such review shall be based upon changes in 
available information and other onshore or off- 
shore conditions affecting or impacted by devel- 
opment and production pursuant to such plan. If 
the review indicates that the plan should be re- 
vised to meet the requirements of this sub- 
section, the Secretary shall require such revi- 
sion. 

(i) Approval of revision of approved plan 

The Secretary may approve any revision of an 
approved plan proposed by the lessee if he deter- 
mines that such revision will lead to greater re- 
covery of oil and natural gas, improve the effi- 
ciency, safety, and environmental protection of 
the recovery operation, is the only means avail- 
able to avoid substantial economic hardship to 
the lessee, or is otherwise not inconsistent with 
the provisions of this subchapter, to the extent 
such revision is consistent with protection of 
the human, marine, and coastal environments. 
Any revision of an approved plan which the Sec- 
retary determines is significant shall be re- 
viewed in accordance with subsections (d) 
through (f) of this section. 

(j) Cancellation of lease on failure to submit plan 
or comply with approved plan 

Whenever the owner of any lease fails to sub- 
mit a plan in accordance with regulations issued 
under this section, or fails to comply with an ap- 
proved plan, the lease may be canceled in ac- 
cordance with section 1334(c) and (d) of this 
title. Termination of a lease because of failure 
to comply with an approved plan, including re- 
quired modifications or revisions, shall not enti- 
tle a lessee to any compensation, 
(k) Production and transportation of natural gas; 
submission of plan to Federal Energy Regu- 
latory Commission; impact statement 

If any development and production plan sub- 
mitted to the Secretary pursuant to this section 
provides for the production and transportation 
of natural gas, the lessee shall contempora- 
neously submit to the Federal Energy Regu- 
latory Commission that portion of such plan 
which relates to production of natural gas and 
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the facilities for transportation of natural gas. 
The Secretary and the Federal Energy Regu- 
latory Commission shall agree as to which of 
them shall prepare an environmental impact 
statement pursuant to the National Environ- 
mental Policy Act of 1969 [42 U.S.C. 4321 et seq.] 
applicable to such portion of such plan, or con- 
duct studies as to the effect on the environment 
of implementing it. Thereafter, the findings and 
recommendations by the agency preparing such 
environmental impact statement or conducting 
such studies pursuant to such agreement shall 
be adopted by the other agency, and such other 
agency shall not independently prepare another 
environmental impact statement or duplicate 
such studies with respect to such portion of such 
plan, but the Federal Energy Regulatory Com- 
mission, in connection with its review of an ap- 
plication for a certificate of public convenience 
and necessity applicable to such transportation 
facilities pursuant to section 717f of title 15, 
may prepare such environmental studies or 
statement relevant to certification of such 
transportation facilities as have not been cov- 
ered by an environmental impact statement or 
studies prepared by the Secretary. The Sec- 
retary, in consultation with the Federal Energy 
Regulatory Commission, shall promulgate rules 
to implement this subsection, but the Federal 
Energy Regulatory Commission shall retain sole 
authority with respect to rules and procedures 
applicable to the filing of any application with 
the Commission and to all aspects of the Com- 
mission's review of, and action on, any such ap- 
plication. 

(/) Application of provisions to leases in Gulf of 
Mexico 

The Secretary may require the provisions of 
this section to apply to an oil and gas lease is- 
sued or maintained under this subchapter, which 
is located in that area of the Gulf of Mexico 
which is adjacent to the State of Florida, as de- 
termined pursuant to section 1333(a)(2) of this 
title. 

(Aug. 7, 1953, ch. 345, §25, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 659.) 

References in Text 

The National Environmental Policy Act of 1969, re- 
ferred to in subsecs. (e)(2), (h)(1), and (k), Is Pub. L. 
91-190, Jan. 1, 1970, 83 Stat. 852, as amended, which is 
classified generally to chapter 55 (§4321 et seq.) of Title 
42, The Public Health and Welfare. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 4321 of Title 42 and Tables. 

The Coastal Zone Management Act of 1972, referred to 
in subsec. (h)(2)(A)(ii), (B)(ii), is title III of Pub. L. 
89-454, as added by Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 
1280, as amended, which is classified generally to chap- 
ter 33 (§1451 et seq.) of Title 16, Conservation. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 1451 of Title 16 and 
Tables. 

§ 1352. Oil and gas information program 

(a) Access to data and information obtained by 
lessee or permittee from oil or gas explo- 
ration, etc., data obtained by Federal depart- 
ment or agency from geological and geo- 
physical explorations 
(1)(A) Any lessee or permittee conducting any 

exploration for, or development or production 



of, oil or gas pursuant to this subchapter shall 
provide the Secretary access to all data and in- 
formation (including processed, analyzed, and 
interpreted information) obtained from such ac- 
tivity and shall provide copies of such data and 
information as the Secretary may request. Such 
data and information shall be provided in ac- 
cordance with regulations which the Secretary 
shall prescribe. 

(B) If an interpretation provided pursuant to 
subparagraph (A) of this paragraph is made in 
good faith by the lessee or permittee, such les- 
see or permittee shall not be held responsible for 
any consequence of the use of or reliance upon 
such interpretation. 

(C) Whenever any data and information is pro- 
vided to the Secretary, pursuant to subpara- 
graph (A) of this paragraph — 

(i) by a lessee, in the form and manner of 
processing which is utilized by such lessee in 
the normal conduct of his business, the Sec- 
retary shall pay the reasonable cost of repro- 
ducing such data and information; 

(ii) by a lessee, in such other form and man- 
ner of processing as the Secretary may re- 
quest, the Secretary shall pay the reasonable 
cost of processing and reproducing such data 
and information; 

(iii) by a permittee, in the form and manner 
of processing which is utilized by such permit- 
tee in the normal conduct of his business, the 
Secretary shall pay such permittee the reason- 
able cost of reproducing such data and infor- 
mation for the Secretary and shall pay at the 
lowest rate available to any purchaser for 
processing such data and information the 
costs attributable to such processing; and 

(iv) by a permittee, in such other form and 
manner of processing as the Secretary may re- 
quest, the Secretary shall pay such permittee 
the reasonable cost of processing and repro- 
ducing such data and information for the Sec- 
retary, 

pursuant to such regulations as he may pre- 
scribe. 

(2) Each Federal department and agency shall 
provide the Secretary with any data obtained by 
such Federal department or agency pursuant to 
section 1340 of this title, and any other informa- 
tion which may be necessary or useful to assist 
him in carrying out the provisions of this sub- 
chapter. 

(b) Processing, analyzing, and interpreting infor- 
mation; availability of summary of data to af- 
fected States and local government 

(1) Data and information provided to the Sec- 
retary pursuant to subsection (a) of this section 
shall be processed, analyzed, and interpreted by 
the Secretary for purposes of carrying out his 
duties under this subchapter. 

(2) As soon as practicable after information 
provided to the Secretary pursuant to sub- 
section (a) of this section is processed, analyzed, 
and interpreted, the Secretary shall make avail- 
able to the affected States, and upon request, to 
any affected local government, a summary of 
data designed to assist them in planning for the 
onshore impacts of possible oil and gas develop- 
ment and production. Such summary shall in- 
clude estimates of (A) the oil and gas reserves in 
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areas leased or to be leased, (B) the size and tim- 
ing of development if and when oil or gas, or 
both, is found, (C) the location of pipelines, and 
(D) the general location and nature of onshore 
facilities. 

(c) Confidentiality of information; regulations 

The Secretary shall prescribe regulations to 
(1) assure that the confidentiality of privileged 
or proprietary information received by the Sec- 
retary under this section will be maintained, 
and (2) set forth the time periods and conditions 
which shall be applicable to the release of such 
information. Such regulations shall include a 
provision that no such information will be 
transmitted to any affected State unless the les- 
see, or the permittee and all persons to whom 
such permittee has sold such information under 
promise of confidentiality, agree to such trans- 
mittal. 

(d) Transmittal of information to affected State; 
protection of competitive position 

(1) The Secretary shall transmit to any af- 
fected State — 

(A) an index, and upon request copies of, all 
relevant actual or proposed programs, plans, 
reports, environmental impact statements, 
tract nominations (including negative nomi- 
nations) and other lease sale information, any 
similar type of relevant information, and all 
modifications and revisions thereof and com- 
ments thereon, prepared or obtained by the 
Secretary pursuant to this subchapter, but no 
information transmitted by the Secretary 
under this subsection shall identify any par- 
ticular tract with the name or names of any 
particular party so as not to compromise the 
competitive position of any party or parties 
participating in the nominations; 

(B) (i) the summary of data prepared by the 
Secretary pursuant to subsection (b)(2) of this 
section, and (ii) any other processed, analyzed, 
or interpreted data prepared by the Secretary 
pursuant to subsection (b)(1) of this section, 
unless the Secretary determines that trans- 
mittal of such data prepared pursuant to sub- 
section (b)(1) of this section would unduly 
damage the competitive position of the lessee 
or permittee who provided the Secretary with 
the information which the Secretary had proc- 
essed, analyzed, or interpreted; and 

(C) any relevant information received by the 
Secretary pursuant to subsection (a) of this 
section, subject to any applicable require- 
ments as to confidentiality which are set forth 
in regulations prescribed under subsection (c) 
of this section. 

(2) Notwithstanding the provisions of any reg- 
ulation required pursuant to the second sen- 
tence of subsection (c) of this section, the Gov- 
ernor of any affected State may designate an ap- 
propriate State official to inspect, at a regional 
location which the Secretary shall designate, 
any privileged information received by the Sec- 
retary regarding any activity adjacent to such 
State, except that no such inspection shall take 
place prior to the sale of a lease covering the 
area in which such activity was conducted. 
Knowledge obtained by such State during such 
inspection shall be subject to applicable require- 



ments as to confidentiality which are set forth 
in regulations prescribed under subsection (c) of 
this section. 

(e) Agreement with State to waive defenses and 
hold United States harmless from failure to 
maintain confidentiality of information 

Prior to transmitting any privileged informa- 
tion to any State, or granting such State access 
to such information, the Secretary shall enter 
into a written agreement with the Governor of 
such State in which such State agrees, as a con- 
dition precedent to receiving or being granted 
access to such information, to waive the de- 
fenses set forth in subsection (f)(2) of this sec- 
tion, and to hold the United States harmless 
from any violations of the regulations pre- 
scribed pursuant to subsection (c) of this section 
that the State or its employees may commit. 

(f) Civil action against United States or State for 

failure to maintain confidentiality of infor- 
mation; certain defenses unavailable 

(1) Whenever any employee of the Federal 
Government or of any State reveals information 
in violation of the regulations prescribed pursu- 
ant to subsection (c) of this section, the lessee 
or permittee who supplied such information to 
the Secretary or to any other Federal official, 
and any person to whom such lessee or permit- 
tee has sold such information under promise of 
confidentiality, may commence a civil action 
for damages in the appropriate district court of 
the United States against the Federal Govern- 
ment or such State, as the case may be. 

(2) In any action commenced against the Fed- 
eral Government or a State pursuant to para- 
graph (1) of this subsection, the Federal Govern- 
ment or such State, as the case may be, may not 

defense (A) any claim of sovereign im- 
munity, or (B) any claim that the employee who 
revealed the privileged information which is the 
basis of such suit was acting outside the scope of 
his employment in revealing such information. 

(g) Preemption of State law by Federal law 

Any provision of State or local law which pro- 
vides for public access to any privileged infor- 
mation received or obtained by any person pur- 
suant to this subchapter is expressly preempted 
by the provisions of this section, to the extent 
that it applies to such information. 

(h) Failure by State to comply with regulations; 
withholding of information 

If the Secretary finds that any State cannot or 
does not comply with the regulations issued 
under subsection (c) of this section, he shall 
thereafter withhold transmittal and deny in- 
spection of privileged information to such State 
until he finds that such State can and will com- 
ply with such regulations. 

(Aug. 7, 1953, ch. 345, §26, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 664.) 

Payment op Processing Costs for Data and 
Information Acquired; Permittees Eligible 

Pub. L. 99-349, title I, July 2, 1986, 100 Stat. 732, pro- 
vided that: "Notwithstanding any other provision of 
law, for data and information acquired in fiscal year 
1986 or thereafter, by the Secretary, pursuant to sec- 
tion 1352(a)(l)(C)(lii) of title 43, United States Code, 
payment shall be made for processing costs to permit- 
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tees with permits issued on or before September 30, 
1985." 

Payment of Costs op Reproducing Data and 
Information Provided to Secretary 

Pub. L. 99-190, § 101(d) [title I, §100], Dec. 19, 1985, 99 
Stat. 1224, 1232, provided: "That notwithstanding' any 
other provision of law, when in fiscal year 1986 and 
thereafter any permittee provides data and information 
to the Secretary pursuant to section 1352(a)(l)(C)(iii) of 
title 43, United States Code, the Secretary shall pay 
only the reasonable cost of reproducing such data and 
information." 

§ 1353. Federal purchase and disposition of oil 
and gas 

(a) Payment of royalties or net profit shares in 
oil and gas; purchase of oil and gas by 
United States; transfer of title to Federal 
agencies 

(1) Except as may be necessary to comply with 
the provisions of sections 1335 and 1336 of this 
title, all royalties or net profit shares, or both, 
accruing' to the United States under any oil and 
gas lease issued or maintained in accordance 
with this subchapter, shall, on demand of the 
Secretary, be paid in oil or gas. 

(2) The United States shall have the right to 
purchase not to exceed 16% per centum by vol- 
ume of the oil and gas produced pursuant to a 
lease issued or maintained in accordance with 
this subchapter, at the regulated price, or, if no 
regulated price applies, at the fair market value 
at the well head of the oil and gas saved, re- 
moved, or sold, except that any oil or gas ob- 
tained by the United States as royalty or net 
profit share shall be credited against the 
amount that may be purchased under this sub- 
section. 

(3) Title to any royalty, net profit share, or 
purchased oil or gas may be transferred, upon 
request, by the Secretary to the Secretary of 
Defense, to the Administrator of the General 
Services Administration, or to the Secretary of 
Energy, for disposal within the Federal Govern- 
ment. 

(b) Sale of oil by United States to public; disposi- 
tion of oil to small refiners; application of 
other laws 

(1) The Secretary, except as provided in this 
subsection, may offer to the public and sell by 
competitive bidding for not more than its regu- 
lated price, or, if no regulated price applies, not 
less than its fair market value, any part of the 
oil (A) obtained by the United States pursuant 
to any lease as royalty or net profit share, or (B) 
purchased by the United States pursuant to sub- 
section (a)(2) of this section. 

(2) Whenever, after consultation with the Sec- 
retary of Energy, the Secretary determines that 
small refiners do not have access to adequate 
supplies of oil at equitable prices, the Secretary 
may dispose of any oil which is taken as a roy- 
alty or net profit share accruing or reserved to 
the United States pursuant to any lease issued 
or maintained under this subchapter, or pur- 
chased by the United States pursuant to sub- 
section (a)(2) of this section, by conducting a 
lottery for the sale of such oil, or may equitably 
allocate such oil among the competitors for the 
purchase of such oil, at the regulated price, or if 



no regulated price applies, at its fair market 
value. The Secretary shall limit participation in 
any allocation or lottery sale to assure such ac- 
cess and shall publish notice of such allocation 
or sale, and the terms thereof, at least thirty 
days in advance. Such notice shall include quali- 
fications for participation, the amount of oil to 
be sold, and any limitation in the amount of oil 
which any participant may be entitled to pur- 
chase. 

(3) The Secretary may only sell or otherwise 
dispose of oil described in paragraph (1) of this 
subsection in accordance with any provision of 
law, or regulations issued in accordance with 
such provisions, which provide for the Secretary 
of Energy to allocate, transfer, exchange, or sell 
oil in amounts or at prices determined by such 
provision of law or regulations. 

(c) Sale of gas by United States to public 

(1) Except as provided in paragraph (2) of this 
subsection, the Secretary, pursuant to such 
terms as he determines, many 1 offer to the pub- 
lic and sell by competitive bidding for not more 
than its regulated price, or, if no regulated price 
applies, not less than its fair market value any 
part of the gas (A) obtained by the United States 
pursuant to a lease as royalty or net profit 
share, or (B) purchased by the United States 
pursuant to subsection (a)(2) of this section. 

(2) Whenever, after consultation with and ad- 
vice from the Secretary of Energy, the Federal 
Energy Regulatory Commission determines that 
an emergency shortage of natural gas is threat- 
ening to cause severe economic or social disloca- 
tion in any region of the United States and that 
such region can be serviced in a practical, fea- 
sible, and efficient manner by royalty, net profit 
share, or purchased gas obtained pursuant to the 
provisions of this section, the Secretary of the 
Interior may allocate or conduct a lottery for 
the sale of such gas, and shall limit participa- 
tion in any allocation or lottery sale of such gas 
to any person servicing such region, but he shall 
not sell any such gas for more than its regulated 
price, or, if no regulated price applies, less than 
its fair market value. Prior to selling or allocat- 
ing any gas pursuant to this subsection, the Sec- 
retary shall consult with the Federal Energy 
Regulatory Commission. 

(d) Purchase by lessee of Federal oil or gas for 
which no bids received 

The lessee shall take any Federal oil or gas for 
which no acceptable bids are received, as deter- 
mined by the Secretary, and which is not trans- 
ferred pursuant to subsection (a)(3) of this sec- 
tion, and shall pay to the United States a cash 
amount equal to the regulated price, or, if no 
regulated price applies, the fair market value of 
the oil or gas so obtained. 

(e) Definitions 

As used in this section — 

(1) the term "regulated price" means the 
highest price — 

(A) at which oil many 1 be sold pursuant to 

the Emergency Petroleum Allocation Act of 

1973 2 [15 U.S.C. 751 et seq.] and any rule or 

order issued under such Act; 



'So in original. Probably should be "may". 
2 See References in Text note below. 
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(B) at which natural gas may be sold to 
natural-gas companies pursuant to the Natu- 
ral Gas Act [15 U.S.C. 717 et seq.], any other 
Act, regulations governing natural gas pric- 
ing, or any rule or order issued under any 
such Act or any such regulations; or 

(C) at which either Federal oil or gas may 
be sold under any other provision of law or 
rule or order thereunder which sets a price 
(or manner for determining a price) for oil or 
gas; and 

(2) the term "small refiner" has the meaning 
given such term by Small Business Adminis- 
tration Standards 128.3-8(d) and (g), as in ef- 
fect on September 18, 1978, or as there-after re- 
vised or amended, 
(f) Purchase of oil and gas in time of war 

Nothing in this section shall prohibit the right 
of the United States to purchase any oil or gas 
produced on the outer Continental Shelf as pro- 
vided by section 1341(b) of this title. 

(Aug. 7, 1953, ch. 345, §27, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 666.) 

References in Text 

The Emergency Petroleum Allocation Act of 1973, re- 
ferred to in subsec. (e)(1)(A), is Pub. L. 93-159, Nov. 27, 
1973, 87 Stat. 628, as amended, which was classified gen- 
erally to chapter 16A (§751 et seq.) of Title 15, Com- 
merce and Trade, and was omitted from the Code pur- 
suant to section 760g of Title 15, which provided for the 
expiration of the President's authority under that 
chapter on Sept. 30, 1981. 

The Natural Gas Act, referred to in subsec. (e)(1)(B), 
is act June 21, 1938, ch. 556, 52 Stat. 821, as amended, 
which is classified generally to chapter 15B (§717 et 
seq.) of Title 15. For complete classification of that Act 
to the Code, see section 717w of Title 15 and Tables. 

Transfer of Functions 

Functions vested in Secretary of Energy and Depart- 
ment of Energy under or with respect to subsec. (b)(2), 
(3) of this section, transferred to, and vested in, Sec- 
retary of the Interior, by section 100 of Pub. L. 97-257, 
96 Stat. 841, set out as a note under section 7152 of Title 
42, The Public Health and Welfare. 

§ 1354. Limitations on export of oil or gas 

(a) Application of Export Administration provi- 
sions 

Except as provided in subsection (d) of this 
section, any oil or gas produced from the outer 
Continental Shelf shall be subject to the re- 
quirements and provisions of the Export Admin- 
istration Act of 1969. 

(b) Condition precedent to exportation; express 
finding by President of no increase in reli- 
ance on imported oil or gas 

Before any oil or gas subject to this section 
may be exported under the requirements and 
provisions of the Export Administration Act of 
1969, the President shall make and publish an ex- 
press finding that such exports will not increase 
reliance on imported oil or gas, are in the na- 
tional interest, and are in accord with the provi- 
sions of the Export Administration Act of 1969. 

(c) Report of findings by President to Congress; 
joint resolution of disagreement with find- 
ings of President 

The President shall submit reports to the Con- 
gress containing findings made under this sec- 



tion, and after the date of receipt of such report 
Congress shall have a period of sixty calendar 
days, thirty days of which Congress must have 
been in session, to consider whether exports 
under the terms of this section are in the na- 
tional interest. If the Congress within such time 
period passes a concurrent resolution of dis- 
approval stating disagreement with the Presi- 
dent's finding concerning the national interest, 
further exports made pursuant to such Presi- 
dential findings shall cease. 

(d) Exchange or temporary exportation of oil 
and gas for convenience or efficiency of 
transportation 

The provisions of this section shall not apply 
to any oil or gas which is either exchanged in 
similar quantity for convenience or increased ef- 
ficiency of transportation with persons or the 
government of a foreign state, or which is tem- 
porarily exported for convenience or increased 
efficiency of transportation across parts of an 
adjacent foreign state and reenters the United 
States, or which is exchanged or exported pursu- 
ant to an existing international agreement. 

(Aug. 7, 1953, ch. 345, §28, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 668.) 

References in Text 

The Export Administration Act of 1969, referred to in 
subsecs. (a) and (b), is Pub. L. 91-184, Dec. 30, 1969, 83 
Stat. 841, as amended, which was formerly classified to 
sections 2401 to 2413 of Title 50, Appendix, War and Na- 
tional Defense, and which terminated on Sept. 30, 1979, 
pursuant to the terms of that Act. 

§ 1355. Restrictions on employment of former of- 
ficers or employees of Department of the In- 
terior 

No full-time officer or employee of the Depart- 
ment of the Interior who directly or indirectly 
discharged duties or responsibilities under this 
subchapter, and who was at any time during the 
twelve months preceding the termination of his 
employment with the Department compensated 
under the Executive Schedule or compensated at 
or above the annual rate of basic pay for grade 
GS-16 of the General Schedule shall — 

(1) within two years after his employment 

with the Department has ceased — 

(A) knowingly act as agent or attorney for, 
or otherwise represent, any other person (ex- 
cept the United States) in any formal or in- 
formal appearance before; 

(B) with the intent to influence, make any 
oral or written communication on behalf of 
any other person (except the United States) 
to; or 

(C) knowingly aid or assist in representing 
any other person (except the United States) 
in any formal or informal appearance before, 

any department, agency, or court of the 
United States, or any officer or employee 
thereof, in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, regulation, 
order, lease, permit, rulemaking, or other par- 
ticular matter involving a specific party or 
parties in which the United States is a party 
or has a direct and substantial interest which 
was actually pending under his official respon- 
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sibility as an officer or employee within a pe- 
riod of one year prior to the termination of 
such responsibility or in which he participated 
personally and substantially as an officer or 
employee; or 

(2) within one year after his employment 
with the Department has ceased — 

(A) knowingly act as agent or attorney for, 
or otherwise represent, any other person (ex- 
cept the United States) in any formal or in- 
formal appearance before; or 

(B) with the intent to influence, make any 
oral or written communication on behalf of 
any other person (except the United States) 
to, 

the Department of the Interior, or any officer 
or employee thereof, in connection with any 
judicial, rulemaking, regulation, order, lease, 
permit, regulation, or other particular matter 
which is pending before the Department of the 
Interior or in which the Department has a di- 
rect and substantial interest. 

(Aug. 7, 1953, ch. 345, §29, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 668.) 

References in Text 

The Executive Schedule, referred to in text, is set out 
in section 5311 et seq. of Title 5, Government Organiza- 
tion and Employees. 

References in Other Laws to GS-16, 17, or 18 Pay 
Rates 

References in laws to the rates of pay for GS-16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi- 
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101-509, set out in a note under section 5376 
of Title 5. 

§ 1356. Documentary, registry and manning re- 
quirements 

(a) Regulations 

Within six months after September 18, 1978, 
the Secretary of the Department in which the 
Coast Guard is operating shall issue regulations 
which require that any vessel, rig, platform, or 
other vehicle or structure — 

(1) which is used at any time after the one- 
year period beginning on the effective date of 
such regulations for activities pursuant to this 
subchapter and which is built or rebuilt at any 
time after such one-year period, when required 
to be documented by the laws of the United 
States, be documented under the laws of the 
United States; 

(2) which is used for activities pursuant to 
this subchapter, comply, except as provided in 
subsection (b) of this section, with such mini- 
mum standards of design, construction, alter- 
ation, and repair as the Secretary or the Sec- 
retary of the Department in which the Coast 
Guard is operating establishes; and 

(3) which is used at any time after the one- 
year period beginning on the effective date of 
such regulations for activities pursuant to this 
subchapter, be manned or crewed, except as 
provided in subsection (c) of this section, by 
citizens of the United States or aliens lawfully 
admitted to the United States for permanent 
residence. 



(b) Exceptions from design, construction, alter- 
ation, and repair requirements 

The regulations issued under subsection (a)(2) 
of this section shall not apply to any vessel, rig, 
platform, or other vehicle or structure built 
prior to September 18, 1978, until such time after 
such date as such vehicle or structure is rebuilt. 

(c) Exceptions from manning requirements 

The regulations issued under subsection (a)(3) 
of this section shall not apply — 

(1) to any vessel, rig, platform, or other ve- 
hicle or structure if — 

(A) specific contractual provisions or na- 
tional registry manning requirements in ef- 
fect on September 18, 1978, provide to the 
contrary; 

(B) there are not a sufficient number of 
citizens of the United States, or aliens law- 
fully admitted to the United States for per- 
manent residence, qualified and available for 
such work; or 

(C) the President makes a specific finding, 
with respect to the particular vessel, rig, 
platform, or other vehicle or structure, that 
application would not be consistent with the 
national interest; and 

(2) to any vessel, rig, platform, or other ve- 
hicle or structure, over 50 percent of which is 
owned by citizens of a foreign nation or with 
respect to which the citizens of a foreign na- 
tion have the right effectively to control, ex- 
cept to the extent and to the degree that the 
President determines that the government of 
such foreign nation or any of its political sub- 
divisions has implemented, by statute, regula- 
tion, policy, or practice, a national manning 
requirement for equipment engaged in the ex- 
ploration, development, or production of oil 
and gas in its offshore areas. 

(Aug. 7, 1953, ch. 345, §30, as added Pub. L. 95-372, 
title II, §208, Sept. 18, 1978, 92 Stat. 669.) 

Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1356a. Coastal impact assistance program 
(a) Definitions 

In this section: 

(1) Coastal political subdivision 

The term "coastal political subdivision" 
means a political subdivision of a coastal 
State any part of which political subdivision 
is — 

(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the coastal 
State as of August 8, 2005; and 

(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

(2) Coastal population 

The term "coastal population" means the 
population, as determined by the most recent 
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official data of the Census Bureau, of each po- 
litical subdivision any part of which lies with- 
in the designated coastal boundary of a State 
(as defined in a State's coastal zone manage- 
ment program under the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 et seq.)). 

(3) Coastal State 

The term "coastal State" has the meaning 
given the term in section 304 of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1453). 

(4) Coastline 

The term "coastline" has the meaning given 
the term "coast line" in section 1301 of this 
title. 

(5) Distance 

The term "distance" means the minimum 
great circle distance, measured in statute 
miles. 

(6) Leased tract 

The term "leased tract" means a tract that 
is subject to a lease under section 1335 or 1337 
of this title for the purpose of drilling for, de- 
veloping, and producing oil or natural gas re- 
sources. 

(7) Leasing moratoria 

The term "leasing moratoria" means the 
prohibitions on preleasing, leasing, and relat- 
ed activities on any geographic area of the 
outer Continental Shelf as contained in sec- 
tions 107 through 109 of division E of the Con- 
solidated Appropriations Act, 2005 (Public Law 
108-447; 118 Stat. 3063). 

(8) Political subdivision 

The term "political subdivision" means the 
local political jurisdiction immediately below 
the level of State government, including coun- 
ties, parishes, and boroughs. 

(9) Producing State 

(A) In general 

The term "producing State" means a 
coastal State that has a coastal seaward 
boundary within 200 nautical miles of the ge- 
ographic center of a leased tract within any 
area of the outer Continental Shelf. 

(B) Exclusion 

The term "producing State" does not in- 
clude a producing State, a majority of the 
coastline of which is subject to leasing mor- 
atoria, unless production was occurring on 
January 1, 2005, from a lease within 10 nau- 
tical miles of the coastline of that State. 

(10) Qualified Outer Continental Shelf reve- 
nues 

(A) In general 

The term "qualified Outer Continental 
Shelf revenues" means all amounts received 
by the United States from each leased tract 
or portion of a leased tract — 
(i) lying— 

(I) seaward of the zone covered by sec- 
tion 1337(g) of this title; or 

(II) within that zone, but to which sec- 
tion 1337(g) of this title does not apply; 
and 



(ii) the geographic center of which lies 
within a distance of 200 nautical miles 
from any part of the coastline of any 
coastal State. 

(B) Inclusions 

The term "qualified Outer Continental 
Shelf revenues" includes bonus bids, rents, 
royalties (including payments for royalty 
taken in kind and sold), net profit share pay- 
ments, and related late-payment interest 
from natural gas and oil leases issued under 
this subchapter. 

(C) Exclusion 

The term "qualified Outer Continental 
Shelf revenues" does not include any reve- 
nues from a leased tract or portion of a 
leased tract that is located in a geographic 
area subject to a leasing moratorium on 
January 1, 2005, unless the lease was in pro- 
duction on January 1, 2005. 
(b) Payments to producing States and coastal po- 
litical subdivisions 

(1) In general 

The Secretary shall, without further appro- 
priation, disburse to producing States and 
coastal political subdivisions in accordance 
with this section $250,000,000 for each of fiscal 
years 2007 through 2010. 

(2) Disbursement 

In each fiscal year, the Secretary shall dis- 
burse to each producing State for which the 
Secretary has approved a plan under sub- 
section (c) of this section, and to coastal polit- 
ical subdivisions under paragraph (4), such 
funds as are allocated to the producing State 
or coastal political subdivision, respectively, 
under this section for the fiscal year. 

(3) Allocation among producing States 

(A) In general 

Except as provided in subparagraph (C) 
and subject to subparagraph (D), the 
amounts available under paragraph (1) shall 
be allocated to each producing State based 
on the ratio that — 

(i) the amount of qualified outer Con- 
tinental Shelf revenues generated off the 
coastline of the producing State; bears to 

(ii) the amount of qualified outer Con- 
tinental Shelf revenues generated off the 
coastline of all producing States. 

(B) Amount of outer Continental Shelf reve- 
nues 

For purposes of subparagraph (A) — 

(i) the amount of qualified outer Con- 
tinental Shelf revenues for each of fiscal 
years 2007 and 2008 shall be determined 
using qualified outer Continental Shelf 
revenues received for fiscal year 2006; and 

(ii) the amount of qualified outer Con- 
tinental Shelf revenues for each of fiscal 
years 2009 and 2010 shall be determined 
using qualified outer Continental Shelf 
revenues received for fiscal year 2008. 

(C) Multiple producing States 

In a case in which more than one produc- 
ing State is located within 200 nautical 
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miles of any portion of a leased tract, the 
amount allocated to each producing State 
for the leased tract shall be inversely pro- 
portional to the distance between — 

(i) the nearest point on the coastline of 
the producing State; and 

(ii) the geographic center of the leased 
tract. 

(D) Minimum allocation 

The amount allocated to a producing State 
under subparagraph (A) shall be at least 1 
percent of the amounts available under para- 
graph (1). 

(4) Payments to coastal political subdivisions 

(A) In general 

The Secretary shall pay 35 percent of the 
allocable share of each producing State, as 
determined under paragraph (3) to the coast- 
al political subdivisions in the producing 
State. 

(B) Formula 

Of the amount paid by the Secretary to 
coastal political subdivisions under subpara- 
graph (A) — 

(i) 25 percent shall be allocated to each 
coastal political subdivision in the propor- 
tion that — 

(I) the coastal population of the coast- 
al political subdivision; bears to 

(II) the coastal population of all coast- 
al political subdivisions in the producing 
State; 

(ii) 25 percent shall be allocated to each 
coastal political subdivision in the propor- 
tion that — 

(I) the number of miles of coastline of 
the coastal political subdivision; bears 
to 

(II) the number of miles of coastline of 
all coastal political subdivisions in the 
producing State; and 

(iii) 50 percent shall be allocated in 
amounts that are inversely proportional to 
the respective distances between the 
points in each coastal political subdivision 
that are closest to the geographic center of 
each leased tract, as determined by the 
Secretary. 

(C) Exception for the State of Louisiana 

For the purposes of subparagraph (B)(ii), 
the coastline for coastal political subdivi- 
sions in the State of Louisiana without a 
coastline shall be considered to be Vs the av- 
erage length of the coastline of all coastal 
political subdivisions with a coastline in the 
State of Louisiana. 

(D) Exception for the State of Alaska 

For the purposes of carrying out subpara- 
graph (B)(iii) in the State of Alaska, the 
amounts allocated shall be divided equally 
among the two coastal political subdivisions 
that are closest to the geographic center of 
a leased tract. 

(E) Exclusion of certain leased tracts 

For purposes of subparagraph (B)(iii), a 
leased tract or portion of a leased tract shall 



be excluded if the tract or portion of a leased 
tract is located in a geographic subject 
to a leasing moratorium on January 1, 2005, 
unless the lease was in production on that 
date. 

(5) No approved plan 

(A) In general 

Subject to subparagraph (B) and except as 
provided in subparagraph (C), in a case in 
which any amount allocated to a producing 
State or coastal political subdivision under 
paragraph (4) or (5) is not disbursed because 
the producing State does not have in effect 
a plan that has been approved by the Sec- 
retary under subsection (c) of this section, 
the Secretary shall allocate the undisbursed 
amount equally among all other producing 
States. 

(B) Retention of allocation 

The Secretary shall hold in escrow an un- 
disbursed amount described in subparagraph 
(A) until such date as the final appeal re- 
garding the disapproval of a plan submitted 
under subsection (c) of this section is de- 
cided. 

(C) Waiver 

The Secretary may waive subparagraph 
(A) with respect to an allocated share of a 
producing State and hold the allocable share 
in escrow if the Secretary determines that 
the producing State is making a good faith 
effort to develop and submit, or update, a 
plan in accordance with subsection (c) of 
this section. 

(c) Coastal impact assistance plan 

(1) Submission of State plans 

(A) In general 

Not later than July 1, 2008, the Governor of 
a producing State shall submit to the Sec- 
retary a coastal impact assistance plan. 

(B) Public participation 

In carrying out subparagraph (A), the Gov- 
ernor shall solicit local input and provide for 
public participation in the development of 
the plan. 

(2) Approval 

(A) In general 

The Secretary shall approve a plan of a 
producing State submitted under paragraph 
(1) before disbursing any amount to the pro- 
ducing State, or to a coastal political sub- 
division located in the producing State, 
under this section. 

(B) Components 

The Secretary shall approve a plan sub- 
mitted under paragraph (1) if— 

(i) the Secretary determines that the 
plan is consistent with the uses described 
in subsection (d) of this section; and 

(ii) the plan contains — 

(I) the name of the State agency that 
will have the authority to represent and 
act on behalf of the producing State in 
dealing with the Secretary for purposes 
of this section; 
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(II) a program for the implementation 
of the plan that describes how the 
amounts provided under this section to 
the producing State will be used; 

(III) for each coastal political subdivi- 
sion that receives an amount under this 
section — 

(aa) the name of a contact person; 
and 

(bb) a description of how the coastal 
political subdivision will use amounts 
provided under this section; 

(IV) a certification by the Governor 
that ample opportunity has been pro- 
vided for public participation in the de- 
velopment and revision of the plan; and 

(V) a description of measures that will 
be taken to determine the availability of 
assistance from other relevant Federal 
resources and programs. 

(3) Amendment 

Any amendment to a plan submitted under 
paragraph (1) shall be — 

(A) developed in accordance with this sub- 
section; and 

(B) submitted to the Secretary for ap- 
proval or disapproval under paragraph (4). 

(4) Procedure 

Not later than 90 days after the date on 
which a plan or amendment to a plan is sub- 
mitted under paragraph (1) or (3), the Sec- 
retary shall approve or disapprove the plan or 
amendment, 
(d) Authorized uses 

(1) In general 

A producing State or coastal political sub- 
division shall use all amounts received under 
this section, including any amount deposited 
in a trust fund that is administered by the 
State or coastal political subdivision and dedi- 
cated to uses consistent with this section, in 
accordance with all applicable Federal and 
State laws, only for one or more of the follow- 
ing purposes: 

(A) Projects and activities for the con- 
servation, protection, or restoration of 
coastal areas, including wetland. 

(B) Mitigation of damage to fish, wildlife, 
or natural resources. 

(C) Planning assistance and the adminis- 
trative costs of complying with this section. 

(D) Implementation of a federally-ap- 
proved marine, coastal, or comprehensive 
conservation management plan. 

(E) Mitigation of the impact of outer Con- 
tinental Shelf activities through funding of 
onshore infrastructure projects and public 
service needs. 

(2) Compliance with authorized uses 

If the Secretary determines that any ex- 
penditure made by a producing State or coast- 
al political subdivision is not consistent with 
this subsection, the Secretary shall not dis- 
burse any additional amount under this sec- 
tion to the producing State or the coastal po- 
litical subdivision until such time as all 
amounts obligated for unauthorized uses have 
been repaid or reobligated for authorized uses. 



(3) Limitation 

Not more than 23 percent of amounts re- 
ceived by a producing State or coastal politi- 
cal subdivision for any 1 fiscal year shall be 
used for the purposes described in subpara- 
graphs (C) and (E) of paragraph (1). 
(e) Emergency funding 

(1) In general 

In response to a spill of national significance 
under the Oil Pollution Act of 1990 (33 U.S.C. 
2701 et seq.), at the request of a producing 
State or coastal political subdivision and not- 
withstanding the requirements of part 12 of 
title 43, Code of Federal Regulations (or a suc- 
cessor regulation), the Secretary may imme- 
diately disburse funds allocated under this 
section for 1 or more individual projects that 
are — 

(A) consistent with subsection (d); and 

(B) specifically designed to respond to the 
spill of national significance. 

(2) Approval by Secretary 

The Secretary may, in the sole discretion of 
the Secretary, approve, on a project by project 
basis, the immediate disbursal of the funds 
under paragraph (1). 

(3) State requirements 

(A) Additional information 

If the Secretary approves a project for 
funding under this subsection that is in- 
cluded in a plan previously approved under 
subsection (c), not later than 90 days after 
the date of the funding approval, the produc- 
ing State or coastal political subdivision 
shall submit to the Secretary any additional 
information that the Secretary determines 
to be necessary to ensure that the project is 
in compliance with subsection (d). 

(B) Amendment to plan 

If the Secretary approves a project for 
funding under this subsection that is not in- 
cluded in a plan previously approved under 
subsection (c), not later than 90 days after 
the date of the funding approval, the produc- 
ing State or coastal political subdivision 
shall submit to the Secretary for approval 
an amendment to the plan that includes any 
projects funded under paragraph (1), as well 
as any information about such projects that 
the Secretary determines to be necessary to 
ensure that the project is in compliance 
with subsection (d). 

(C) Limitation 

If a producing State or coastal political 
subdivision does not submit the additional 
information or amendments to the plan re- 
quired by this paragraph, or if, based on the 
information submitted by the Secretary de- 
termines that the project is not in compli- 
ance with subsection (d), by the deadlines 
specified in this paragraph, the Secretary 
shall not disburse any additional funds to 
the producing State or the coastal political 
subdivisions until the date on which the ad- 
ditional information or amendment to the 
plan has been approved by the Secretary. 

(Aug. 7, 1953, ch. 345, §31, as added Pub. L. 
106-553, § 1(a)(2) [title IX, §903], Dec. 21, 2000, 114 
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Stat. 2762, 2762A-124; amended Pub. L. 109-58, 
title III, §384, Aug. 8, 2005, 119 Stat. 739; Pub. L. 
111-212, title III, §3013, July 29, 2010, 124 Stat. 
2341.) 

References in Text 

The Coastal Zone Management Act of 1972, referred to 
in subsec. (a)(2), is title III of Pub. L. 89-454, as added 
by Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1280, as amend- 
ed, which is classified generally to chapter 33 (§1451 et 
seq.) of Title 16, Conservation. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1451 of Title 16 and Tables. 

Sections 107 through 109 of division E of the Consoli- 
dated Appropriations Act, 2005, referred to in subsec. 
(a)(7), are sections 107 to 109 of Pub. L. 108-447, div. E, 
title I, Dec. 8, 2004, 118 Stat. 3063, 3064, which are not 
classified to the Code. 

The Oil Pollution Act of 1990, referred to in subsec. 
(e)(1), is Pub. L. 101-380, Aug. 18, 1990, 104 Stat. 484, 
which is classified principally to chapter 40 (§2701 et 
seq.) of Title 33, Navigation and Navigable Waters. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2701 of Title 33 
and Tables. 

Amendments 

2010— Subsec. (e). Pub. L. 111-212 added subsec. (e). 

2005 — Pub. L. 109-58 amended section catchline and 
text generally. Prior to amendment, section consisted 
of subsecs. (a) to (g) relating to construction of section, 
definitions, authorization of appropriations, payments 
to States and political subdivisions, coastal impact as- 
sistance plan by the Governor of each producing coast- 
al State, authorized uses of amounts provided, and re- 
payment of amounts inconsistent with authorized uses. 

CHAPTER 30— ADMINISTRATION OF PUBLIC 
LANDS 

SUBCHAPTER I— GENERAL PROVISIONS 

Sec. 

1361 to 1364. Repealed. 

SUBCHAPTER II— SERVICE CHARGES AND EXCESS 
PAYMENTS 

1371 to 1374. Repealed. 

SUBCHAPTER III— DEPOSITS AND FORFEITURES 

1381 to 1383. Repealed. 

SUBCHAPTER IV— PUBLIC LAND LAW REVIEW 
COMMISSION 

1391 to 1400. Omitted. 

SUBCHAPTER V— CLASSIFICATION OF LANDS TO 
PROVIDE FOR DISPOSAL OR INTERIM MANAGE- 
MENT 

1411 to 1418. Omitted. 

SUBCHAPTER VI— SALE OF PUBLIC LAND 

1421 to 1427. Omitted. 

SUBCHAPTER VII— SALE OF PUBLIC LANDS 
SUBJECT TO UNINTENTIONAL TRESPASS 

1431 to 1435. Omitted. 

SUBCHAPTER VIII— PUBLIC AIRPORTS 

1441. Lease of contiguous public lands for public 

airports; authority of Secretary of the Inte- 
rior. 

1442. Terms of lease; public lands for public air- 

ports. 

1443. Cancellation of leases of public lands used as 

airports made under law in force May 24, 
1928. 



SUBCHAPTER I— GENERAL PROVISIONS 

§§1361 to 1364. Repealed. Pub. L. 94-579, title 
VII, § 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 1361, Pub. L. 86-649, §2, July 14, 1960, 74 Stat. 
506, defined "public lands". 

Section 1362, Pub. L. 86-649, title I, §101, July 14, 1960, 
74 Stat. 506, authorized the Secretary of the Interior to 
conduct investigations, etc., for improvement, manage- 
ment, use, and protection of public lands and resources. 

Section 1362a, Pub. L. 91-429, Sept. 26, 1970, 84 Stat. 
885, authorized contracts for use of aircraft, services, 
and supplies for protection from fire of public lands ad- 
ministered by the Secretary of the Interior. 

Section 1363, Pub. L. 86-649, title I, §102, July 14, 1960, 
74 Stat. 506, authorized cooperative agreements by Sec- 
retary of the Interior with respect to improvement, 
etc., of public lands and resources. 

Section 1364, Pub. L. 86-649, title I, §103, July 14, 1960, 
74 Stat. 506, authorized acceptance of contributions by 
Secretary of the Interior with respect to improve- 
ments, etc., of public lands and resources. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER II— SERVICE CHARGES AND 
EXCESS PAYMENTS 

§§ 1371, 1372. Repealed. Pub. L. 94-579, title VII, 
§ 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 1371, Pub. L. 86-649, title II, §201, July 14, 1960, 
74 Stat. 506, related to fees, charges, and commissions 
for applications and other documents relating to public 
lands and resources. 

Section 1372, Pub. L. 86-649, title II, § 202(a), July 14, 
1960, 74 Stat. 506, provided that existing fees, charges, 
and commissions remain in effect until changed or 
abolished by the Secretary. 

Repeals 

Section 202(b) of Pub. L. 86-649 provided that: "Sub- 
ject to the provisions of this section, any provisions in 
statutes which fix fees, service fees or charges, or com- 
missions for the purposes covered in this title, are here- 
by repealed, including, without limitation, the first 
proviso of the General Land Office appropriations in 
the Act of February 14, 1931 (46 Stat. 1115, 1118; 43 U.S.C. 
23), section 2239 of the Revised Statutes (43 U.S.C. 84), 
and such provisions of the following Acts as are con- 
tained in section 82, title 43, United States Code: 



Act 


Citation 


"Revised Statutes 


Section 2238. 


"May 14, 1880 (in see. 2) 


21 Stat. 140. 141. 


"December 17, 1880 


21 Stat. 311. 


"July 26, 1892 


27 Stat. 270. 


"March 22, 1904 


33 Stat. 144. 


"May 29, 1908 (in sec. 14) 


35 Stat. 465, 468. 


"January 24, 1923 


42 Stat. 1174, 1179. 


"June 5, 1924 


43 Stat. 390, 395. 


"March 3. 1925 


43 Stat. 1141, 1145." 



Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
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Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

§§ 1373, 1374. Repealed. Pub. L. 94-579, title VII, 
§ 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 1373, Pub. L. 86-649, title II, §203, July 14, 1960, 
74 Stat. 507, related to price of copies of records fur- 
nished by the Department of the Interior. 

Section 1374, Pub. L. 86-649, title II, § 204(a), July 14, 
1960, 74 Stat. 507, related to refund of excess or other 
payments. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating' any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER III— DEPOSITS AND 
FORFEITURES 

§§1381 to 1383. Repealed. Pub. L. 94-579, title 
VII, § 705(a), Oct. 21, 1976, 90 Stat. 2792 

Section 1381, Pub. L. 86-649, title III, §301, July 14, 
1960, 74 Stat. 507, related to forfeiture of bond or deposit 
by timber purchaser or permittee. 

Section 1382, Pub. L. 86-649, title III, §302, July 14, 
1960, 74 Stat. 507, related to maintenance of roads and 
trails under jurisdiction of Bureau of Land Manage- 
ment and deposit of funds to insure maintenance. 

Section 1383, Pub. L. 86-649, title III, §303, July 14, 
1960, 74 Stat. 508, related to Oregon and California Rail- 
road and Coos Bay Wagon Road Grant lands. 

Effective Date of Repeal 

Section 705(a) of Pub. L. 94-579 provided that the re- 
peal made by that section is effective on and after Oct. 
21, 1976. 

Savings Provision 

Repeal by Pub. L. 94-579 not to be construed as termi- 
nating any valid lease, permit, patent, etc., existing on 
Oct. 21, 1976, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

SUBCHAPTER IV— PUBLIC LAND LAW 
REVIEW COMMISSION 

§§ 1391 to 1400. Omitted 

Codification 

Sections 1391 to 1400 of this title, which related to the 
Public Land Law Review Commission, were omitted in 
view of the termination of the Commission pursuant to 
section 1394 of this title. 

Section 1391, Pub. L. 88-606, §1, Sept. 19, 1964, 78 Stat. 
982, related to Congressional declaration of policy. 

Section 1392, Pub. L. 88-606, §2, Sept. 19, 1964, 78 Stat. 
982, provided for review of public land laws. 

Section 1393, Pub. L. 88-606, §3, Sept. 19, 1964, 78 Stat. 

982, established Public Land Law Review Commission 
and provided for membership, a chairman, vacancies, 
and compensation. 

Section 1394, Pub. L. 88-606, §4, Sept. 19, 1964, 78 Stat. 
983; Pub. L. 90-213, §1(1), (2), Dec. 18, 1967, 81 Stat. 660, 
related to duties of Commission and provided that 
Commission, not later than June 30, 1970, submit its 
final report to President and Congress and that six 
months after submission of this report or on Dec. 31, 
1970, whichever was earlier, the Commission cease to 

Section 1395, Pub. L. 88-606, §5, Sept. 19, 1964, 78 Stat. 

983, related to departmental liaison officers. 



Section 1396, Pub. L. 88-606, §6, Sept. 19, 1964, 78 Stat. 

983, established an advisory council to aid Commission. 
Section 1397, Pub. L. 88-606, §7, Sept. 19, 1964, 78 Stat. 

984, related to representation of State Governors. 
Section 1398, Pub. L. 88-606, §8, Sept. 19, 1964, 78 Stat. 

984; Pub. L. 90-213, §1(4), Dec. 18, 1967, 81 Stat. 660, relat- 
ed to powers of Commission. 

Section 1399, Pub. L. 88-606, §9, Sept. 19, 1964, 78 Stat. 
985; Pub. L. 90-213, §1(3), Dec. 18, 1967, 81 Stat. 660, relat- 
ed to appropriations, compensation of chairman and 
staff director, contracts and transfer of fund. 

Section 1400, Pub. L. 88-606, §10, Sept. 19, 1964, 78 Stat. 

985, defined public land as used in this subchapter. 

SUBCHAPTER V— CLASSIFICATION OF 
LANDS TO PROVIDE FOR DISPOSAL OR 
INTERIM MANAGEMENT 

§§1411 to 1418. Omitted 

Codification 

Sections 1411 to 1418 of this title, which related to the 
classification of lands to provide for disposal or interim 
management, were omitted pursuant to section 1418 of 
this title which terminated this authority. 

Section 1411, Pub. L. 88-607, §1, Sept. 19, 1964, 78 Stat. 

986, authorized Secretary of the Interior to classify 
lands for purpose of disposal or retention. 

Section 1412, Pub. L. 88-607, §2, Sept. 19, 1964, 78 Stat. 
986, related to publication of notice by Secretary. 

Section 1413, Pub. L. 88-607, §3, Sept. 19, 1964, 78 Stat. 

986, related to development and administration of lands 
for multiple use and sustained yield. 

Section 1414, Pub. L. 88-607, §4, Sept. 19, 1964, 78 Stat. 

987, related to exemption of lands from other forms of 
disposal for certain period of time. 

Section 1415, Pub. L. 88-607, §5, Sept. 19, 1964, 78 Stat. 

987, related to definitions. 

Section 1416, Pub. L. 88-607, §6, Sept. 19, 1964, 78 Stat. 

988, related to supplemental legislation and provided 
that this subchapter not be construed as repealing any 
existing laws. 

Section 1417, Pub. L. 88-607, §7, Sept. 19, 1964, 78 Stat. 
988, related to restrictions. 

Section 1418, Pub. L. 88-607, §8, Sept. 19, 1964, 78 Stat. 
988; Pub. L. 90-213, §2, Dec. 18, 1967, 81 Stat. 660, pro- 
vided that the authorizations and requirements of this 
subchapter expire six months after the final report of 
the Public Land Law Review Commission, which report 
was to be submitted not later than June 30, 1970. 

SUBCHAPTER VI— SALE OF PUBLIC LAND 

§§ 1421 to 1427. Omitted 

Codification 

Sections 1421 to 1427 of this title, which related to the 
sale of public land, were omitted pursuant to section 
1427 of this title, which terminated this authority. 

Section 1421, Pub. L. 88-608, §1, Sept. 19, 1964, 78 Stat. 
988, authorized and directed Secretary of the Interior to 
dispose of public lands in tracts not exceeding a certain 
size at the appraised fair market value thereof. 

Section 1422, Pub. L. 88-608, §2, Sept. 19, 1964, 78 Stat. 

988, related to notification of local zoning authority by 
the Secretary of the Interior. 

Section 1423, Pub. L. 88-608, §3, Sept. 19, 1964, 78 Stat. 

989, related to notice of land offerings by publication. 
Section 1424, Pub. L. 88-608, §4, Sept. 19, 1964, 78 Stat. 

989, related to title reservations. 

Section 1425, Pub. L. 88-608, §5, Sept. 19, 1964, 78 Stat. 
989, defined "public lands", "qualified governmental 
agency", and "qualified individual". 

Section 1426, Pub. L. 88-608, §6, Sept. 19, 1964, 78 Stat. 
989, related to sales in Alaska. 

Section 1427, Pub. L. 88-608, §7, Sept. 19, 1964, 78 Stat. 
989; Pub. L. 90-213, §3, Dec. 18, 1967, 81 Stat. 660, pro- 
vided that authority granted by this subchapter expire 
six months after final report of the Public Land Law 
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Review Commission, which report was to be submitted 
not later than June 30, 1970, except that sales concern- 
ing which notice had been given in accordance with sec- 
tion 1423 of this title prior to such time could be con- 
summated and patents issued in connection therewith 
after such time. 

SUBCHAPTER VII — SALE OP PUBLIC LANDS 
SUBJECT TO UNINTENTIONAL TRESPASS 

§§ 1431 to 1435. Omitted 

Codification 

Sections 1431 to 1435, relating to the sale of public 
lands subject to unintentional trespass, were omitted 
pursuant to section 1435 of this title, which provided for 
an expiration date three years after September 26, 1968, 
with certain exceptions. 

Section 1431, Pub. L. 90-516, §1, Sept. 26, 1968, 82 Stat. 
870, authorized Secretary of the Interior to sell at pub- 
lic auction any tract of public domain not exceeding a 
certain size which was subject to unintentional tres- 
pass. 

Section 1432, Pub. L. 90-516, §2, Sept. 26, 1968, 82 Stat. 
870, related to preference rights of contiguous land- 
owners. 

Section 1433, Pub. L. 90-516, §3, Sept. 26, 1968, 82 Stat. 
870, related to continuing liability for unauthorized 
prior use. 

Section 1434, Pub. L. 90-516, §4, Sept. 26, 1968, 82 Stat. 
870, related to acreage limitations. 

Section 1435, Pub. L. 90-516, §5, Sept. 26, 1968, 82 Stat. 
870, provided that authority granted by this subchapter 
expire three years from Sept. 26, 1968, except that sales 
for which application had been made in accordance 
with this subchapter prior to expiration of that period 
could be consummated and patents issued after expira- 
tion of that period. 

SUBCHAPTER VIII— PUBLIC AIRPORTS 

§ 1441. Lease of contiguous public lands for pub- 
lic airports; authority of Secretary of the In- 
terior 

The Secretary of the Interior is authorized, in 
his discretion and under such regulations as he 
may prescribe, to lease for use as a public air- 
port any contiguous public lands, unreserved 
and unappropriated, not to exceed two thousand 
five hundred and sixty acres in area, subject to 
valid rights in such lands under the public-land 
laws. 

(May 24, 1928, ch. 728, §1, 45 Stat. 728; Aug. 16, 
1941, ch. 354, 55 Stat. 621.) 

Codification 

Section was previously classified to section 211 of 
former Title 49, Transportation. 

Amendments 

1941 — Act Aug. 16, 1941, increased of land author- 
ized for lease as airport from six hundred and forty 
acres to two thousand five hundred and sixty acres. 

§ 1442. Terms of lease; public lands for public air- 
ports 

Any lease under section 1441 of this title shall 
be for a period not to exceed twenty years, sub- 
ject to renewal for like periods upon agreement 
of the Secretary of the Interior and the lessee. 
Any such lease shall be subject to the following 
conditions: 

(a) That an annual rental of such sum as the 
Secretary of the Interior may fix for the use of 
the lands shall be paid to the United States. 



(b) That the lessee shall maintain the lands in 
such condition, and provide for the furnishing of 
such facilities, service, fuel, and other supplies, 
as are necessary to make the lands available for 
public use as an airport of a rating which may 
be prescribed by the Administrator of the Fed- 
eral Aviation Agency. 

(c) That the lessee shall make reasonable reg- 
ulations to govern the use of the airport, but 
such regulations shall take effect only upon ap- 
proval by the Administrator of the Federal 
Aviation Agency. 

(d) That all departments and agencies of the 
United States operating aircraft (1) shall have 
free and unrestricted use of the airport, and (2) 
with the approval of the Secretary of the Inte- 
rior, shall have the right to erect and install 
therein such structures and improvements as 
the heads of such departments and agencies 
deem advisable, including facilities for main- 
taining supplies of fuel, oil, and other materials 
for operating aircraft. 

(e) That whenever the President may deem it 
necessary for military purposes, the Secretary 
of the Army may assume full control of the air- 
port. 

(May 24, 1928, ch. 728, §2, 45 Stat. 728; June 23, 
1938, ch. 601, § 1107(b), 52 Stat. 1027; July 26, 1947, 
ch. 343, title II, § 205(a), 61 Stat. 501; Pub. L. 
85-726, title XIV, §§ 1401(b), 1402(a), Aug. 23, 1958, 
72 Stat. 806.) 

Codification 

Section was previously classified to section 212 of 
former Title 49, Transportation. 

Amendments 

1958— Subsecs. (b), (c). Pub. L. 85-726, § 1402(a), sub- 
stituted 'Administrator of the Federal Aviation Agen- 
cy" for "Civil Aeronautics Authority". 

1938— Subsecs. (b), (c). Act June 23, 1938, substituted 
"Civil Aeronautics Authority" for "Secretary of Com- 
merce". 

Change of Name 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec- 
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en- 
acted "Title 10, Armed Forces" which in sections 3010 
to 3013 continued Department of the Army under ad- 
ministrative supervision of a Secretary of the Army. 

Effective Date of 1958 Amendment 

Section 1505(2) of Pub. L. 85-726 provided that the 
amendment made by Pub. L. 85-726 is effective on 60th 
day following date on which Administrator of Federal 
Aviation Agency first appointed under Pub. L. 85-726 
qualifies and takes office. Administrator appointed, 
qualified, and took office Oct. 31, 1958. 

Transfer of Functions 

For transfer of certain real property and functions re- 
lating to real property, insofar as they pertain to Air 
Force, from Secretary of the Army and Department of 
the Army to Secretary of the Air Force and Depart- 
ment of the Air Force, see Secretary of Defense Trans- 
fer Order No. 14 [§2(17)], eff. July 1, 1948. 

§ 1443. Cancellation of leases of public lands used 
as airports made under law in force May 24, 
1928 

With the consent of the lessee, the Secretary 
of the Interior is authorized to cancel any lease 
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of public lands for use as public aviation fields 
or airports, made under law in force May 24, 
1928, and to lease such lands to the lessee upon 
the conditions prescribed by section 1442 of this 
title. 

(May 24, 1928, ch. 728, §3, 45 Stat. 729.) 

Codification 

Section was previously classified to section 213 of 
former Title 49, Transportation. 

CHAPTER 31— DEPARTMENT OF THE 
INTERIOR 

Sec. 

1451. Establishment. 

1452. Deputy Secretary of the Interior; appoint- 

ment. 

1453. Assistant Secretaries of the Interior. 

1453a. Additional Assistant Secretary of the Inte- 
rior; appointment; duties; compensation. 

1454. Duties of Assistant Secretary and assistant 

to Secretary. 

1455. Solicitor; appointment; duties. 

1456. Chief clerk. 
1456a. Repealed. 

1457. Duties of Secretary. 

1457a. Authorization of appropriations for particular 
programs. 

1457b. Use of cooperative agreements. 

1458. Secretary to exercise certain powers over 

Territories. 

1459. Expenditures of department. 

1460. Copies of records, documents, etc.; charges; 

disposition of receipts. 

1461. Rules and regulations governing inspection 

and copying. 

1462. Attestation of copies by official seal. 

1463. Disposition of receipts. 

1464. Agents or attorneys representing claimants 

before department. 

1465. Annual reports of department and its bu- 

reaus. 

1466. Administration of oaths, affirmations, etc., 

by employees of Division of Investigations; 
force and effect. 

1467. Working capital fund; establishment; uses; re- 

imbursement. 

1467a. Working capital fund; credit card refunds or 
rebates. 

1468. Working capital fund; availability for uni- 

forms or allowances therefor. 

1469. Employment and compensation of personnel 

to perform work occasioned by emer- 
gencies. 

1470. Appropriations; availability for certain ad- 

ministrative expenses. 

1471. Appropriations; availability for payment of 

property damages. 

1471a. Availability of appropriations for emergency 
repair or replacement of damaged or de- 
stroyed facilities and equipment. 

1471b. Availability of appropriations for suppression 
and emergency prevention of forest and 
range fires. 

1471c. Availability of appropriations for operation 
of warehouses, garages, shops, and similar 
facilities. 

1471c-l. Availability of appropriations for operation 
of warehouses, garages, shops, and similar 
facilities. 

1471d. Availability of appropriations for transpor- 
tation, reprint, telephone, and library mem- 
bership expenses. 

1471e. Reimbursement of employee license costs and 
certification fees. 

1471f. Availability of appropriations for incremen- 
tal funding of research work orders for co- 
operative agreements. 



Sec. 

1471g. Availability of appropriations to support Me- 
morial Day and Fourth of July ceremonies 
and activities in National Capital Region. 

1471h. Availability of appropriations for uniforms or 
allowances. 

14711. Availability of appropriations for services or 
rentals. 

1472. Bureau of Reclamation working capital fund. 

1473. Acceptance of contributions from private and 

public sources by Mineral Management 
Service. 

1473a. Acceptance of contributions by Secretary; co- 
operation with prosecution of projects. 

1473b. Awards for contributions to Department of 
the Interior programs. 

1473c. Payment of costs incidental to services con- 
tributed by volunteers. 

1473d. Insurance costs covering vehicles, aircraft, 
and boats operated by Department of the 
Interior in Canada and Mexico. 

1473e. Acceptance of donations and bequests for 
Natural Resources Library. 

1474. Availability of receipts from administrative 

fees for program operations in Mining Law 
Administration. 

1474a. Emergency Department of the Interior Fire- 
fighting Fund; amounts considered "emer- 
gency requirements". 

1474b. Natural Resource Damage Assessment and 
Restoration Fund; availability of assess- 
ments. 

1474b-l. Transfer of funds from Natural Resource 
Damage Assessment and Restoration Fund. 

1474c. North American Wetlands Conservation 
Fund; availability of fines or forfeitures. 

1474d. Environmental Improvement and Restoration 
Fund. 

1474e. Sums received by the Bureau of Land Man- 
agement for the sale of seeds. 

1474f. Sums received by the Bureau of Land Man- 
agement from vendors under enterprise in- 
formation technology-procurements. 

1475. Bureau of Reclamation acceptance of services 

of volunteers. 

1475a. Participation of non-Federal entities in con- 
tract negotiations and source selection pro- 
ceedings. 

1475b Volunteer authority. 

§ 1451. Establishment 

There shall be at the seat of government an 
executive department to be known as the De- 
partment of the Interior, and a Secretary of the 
Interior, who shall be the head thereof. 

(R.S. §437.) 

Codification 

R.S. §437 derived from act Mar. 3, 1849, ch. 108, §1, 9 
Stat. 395. 

Section was formerly classified to section 481 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Short Title of 2005 Amendment 

Pub. L. 109-125, §1, Dec. 7, 2005, 119 Stat. 2544, provided 
that: "This Act [enacting section 1475b of this title and 
provisions set out as a note under section 1475b of this 
title] may be cited as the 'Department of the Interior 
Volunteer Recruitment Act of 2005'." 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
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eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out 
below. 

Stewart Lee Udall Department of the Interior 
Building 

Pub. L. 111-176, June 8, 2010, 124 Stat. 1259, provided 
that: 

"SECTION 1. DESIGNATION. 

"The United States Department ol the Interior Build- 
ing- located at 1849 C Street, Northwest, in Washington, 
District ol Columbia, shall be known and designated as 
the 'Stewart Lee Udall Department ol the Interior 
Building'. 

"SEC. 2. REFERENCES. 

"Any reference in a law, map, regulation, document, 
record, or other paper of the United States to the build- 
ing referred to in section 1 shall be considered to be a 
reference to the 'Stewart Lee Udall Department of the 
Interior Building'." 

Charges for Use of Property at Main and South 
Interior Building Complex, Washington, D.C. 

Pub. L. 106-113, div. B, §1000(a)(3) [title I, §115], Nov. 
29, 1999, 113 Stat. 1535, 1501A-158, provided that: "Not- 
withstanding any other provision of law, in fiscal year 
2000 and thereafter, the Secretary is authorized to per- 
mit persons, firms or organizations engaged in com- 
mercial, cultural, educational, or recreational activi- 
ties (as defined in section 612a of title 40, United States 
Code) [now sections 3301(a)(4), (5) and 3306(a) of Title 40, 
Public Buildings, Property, and Works] not currently 
occupying such space to use courtyards, auditoriums, 
meeting rooms, and other space of the main and south 
Interior building complex, Washington, D.C, the main- 
tenance, operation, and protection of which has been 
delegated to the Secretary from the Administrator of 
General Services pursuant to the Federal Property and 
Administrative Services Act of 1949 [see chapters 1 to 11 
of Title 40, and division C (except sections 3302, 3307(e), 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of Title 41, 
Public Contracts], and to assess reasonable charges 
therefore, subject to such procedures as the Secretary 
deems appropriate for such uses. Charges may be for 
the space, utilities, maintenance, repair, and other 
services. Charges for such space and services may be at 
rates equivalent to the prevailing commercial rate for 
comparable space and services devoted to a similar pur- 
pose in the vicinity of the main and south Interior 
building complex, Washington, D.C, for which charges 
are being assessed. The Secretary may without further 
appropriation hold, administer, and use such proceeds 
within the Departmental Management Working Capital 
Fund to offset the operation of the buildings under his 
jurisdiction, whether delegated or otherwise, and for 
related purposes, until expended." 

Similar provisions were contained in Pub. L. 105-277, 
div. A, §101(e) [title I, §117], Oct. 21, 1998, 112 Stat. 
2681-231, 2681-256. 

Compensation of Secretary 

Compensation of Secretary, see section 5312 of Title 5, 
Government Organization and Employees. 

Order of Succession 

For order of succession during any period when both 
Secretary and Deputy Secretary of the Interior are un- 
able to perform functions and duties of office of Sec- 
retary, see Ex. Ord. No. 13244, Dec. 18, 2001, 66 F.R. 66267, 
set out as a note under section 3345 of Title 5, Govern- 
ment Organization and Employees. 

Executive Order No. 9432 

Ex. Ord. No. 9432, eff. Mar. 28, 1944, 9 F.R. 3411, which 
related to designation of Under Secretary and Assist- 
ant Secretaries of the Interior to act as Secretary of 
the Interior, was superseded by Ex. Ord. No. 9866, eff. 
June 14, 1947, 12 F.R. 3909, formerly set out below. 



Executive Order No. 9866 

Ex. Ord. No. 9866, eff. June 14, 1947, 12 F.R. 3909, which 
related to designation of officers to act as Secretary of 
the Interior, was superseded by Ex. Ord. No. 10156, eff. 
Aug. 26, 1950, 15 F.R. 5789, formerly out below. 

Executive Order No. 10156 

Ex. Ord. No. 10156, eff. Aug. 26, 1950, 15 F.R. 5789, 
which related to designation of certain officers of De- 
partment of the Interior to act as Secretary of the In- 
terior, was superseded by Ex. Ord. No. 10753, eff. Feb. 15, 
1958, 23 F.R. 1107, formerly set out below. 

Executive Order No. 10753 

Ex. Ord. No. 10753, eff. Feb. 15, 1958, 23 F.R. 1107, which 
provided for succession to office of Secretary of the In- 
terior, was superseded by Ex. Ord. No. 11487, eff. Oct. 6, 
1969, 34 F.R. 15593, formerly set out as a note under sec- 
tion 3345 of Title 5, Government Organization and Em- 
ployees. 

REORGANIZATION PLAN NO. 3 OF 1950 

Eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, as 
amended June 1, 1971, Pub. L. 92-22, §3, 85 Stat. 76. 

Prepared by the President and transmitted to the Sen- 
ate and the House of Representatives in Congress as- 
sembled, March 13, 1950, pursuant to the provisions of 
the Reorganization Act of 1949, approved June 20, 1949 
[see 5 U.S.C. 901 et seq.]. 

DEPARTMENT OF THE INTERIOR 

Section 1. Transfer of Functions to the 
Secretary 

(a) Except as otherwise provided in subsection (b) of 
this section, there are hereby transferred to the Sec- 
retary of the Interior all functions of all other officers 
of the Department of the Interior and all functions of 
all agencies and employees of such Department. 

(b) This section shall not apply to the functions vest- 
ed by the Administrative Procedure Act (60 Stat. 237) 
[see 5 U.S.C. 551 et seq. and 701 et seq.] in hearing exam- 
iners employed by the Department of the Interior, nor 
to the functions of the Virgin Islands Corporation or of 
its Board of Directors or officers. 

Sec. 2. Performance of Functions of Secretary 

The Secretary of the Interior may from time to time 
make such provisions as he shall deem appropriate au- 
thorizing the performance by an other officer, or by 
any agency or employee, of the Department of the Inte- 
rior of any function of the Secretary, including any 
function transferred to the Secretary by the provisions 
of this reorganization plan. 

Sec. 3. Assistant Secretary of the Interior 

There shall be in the Department of the Interior one 
additional Assistant Secretary of the Interior, who 
shall be appointed by the President, by and with the 
advice and consent of the Senate, who shall perform 
such duties as the Secretary of the Interior shall pre- 
scribe, and who shall receive compensation at the rate 
prescribed by law for Assistant Secretaries of executive 
departments. 

Sec. 4. Administrative Assistant Secretary 

[Repealed. Pub. L. 92-22, §3, June 1, 1971, 85 Stat. 76. 
Section authorized appointment of Administrative As- 
sistant Secretary of the Interior. See 43 U.S.C. 1453a 
and 5 U.S.C. 5315. Section 3 provided that such repeal be 
effective upon Senate confirmation of Presidential ap- 
pointment of Assistant Secretary of the Interior under 
successor provisions.] 

Sec. 5. Incidental Transfers 

The Secretary of the Interior may from time to time 
effect such transfers within the Department of the In- 
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terior of any of the records, property, personnel, and 
unexpended balances (available or to be made avail- 
able) of appropriations, allocations, and other funds of 
such Department as he may deem necessary in order to 
carry out the provisions of this reorganization plan. 

Message op the President 

To the Congress of the United States: 

I transmit herewith Reorganization Plan No. 3 of 
1950, prepared in accordance with the Reorganization 
Act of 1949 and providing for reorganizations in the De- 
partment of the Interior. My reasons for transmitting 
this plan are stated in an accompanying general mes- 
sage. 

After investigation I have found and hereby declare 
that each reorganization included in Reorganization 
Plan No. 3 of 1950 is necessary to accomplish one or 
more of the purposes set forth in section 2(a) of the Re- 
organization Act of 1949. 

I have found and hereby declare that it is necessary 
to include in the accompanying reorganization plan, by 
reason of reorganizations made thereby, provisions for 
the appointment and compensation of an Assistant Sec- 
retary of the Interior and an Administrative Assistant 
Secretary of the Interior. The rate of compensation 
fixed for these officers is that which I have found to 
prevail in respect of comparable officers in the execu- 
tive branch of the Government. 

The taking effect of the reorganizations included in 
this plan may not in itself result in substantial imme- 
diate savings. However, many benefits in improved op- 
erations are probable during the next years which will 
result in a reduction in expenditures as compared with 
those that would be otherwise necessary. An itemiza- 
tion of these reductions in advance of actual experience 
under this plan is not practicable. 

Harry S. Truman. 

The White House, March 13, 1950. 

§ 1452. Deputy Secretary of the Interior; appoint- 
ment 

The position of Deputy Secretary is estab- 
lished in the Department of the Interior with 
appointment thereto by the President, by and 
with the advice and consent of the Senate. 

(May 9, 1935, ch. 101, §1, 49 Stat. 177; Pub. L. 
101-509, title V, §529 [title I, § 112(a)(2)], Nov. 5, 
1990, 104 Stat. 1427, 1454.) 

Codification 

Provisions of this section which prescribed the an- 
nual rate of basic compensation of the Deputy Sec- 
retary were omitted to conform to the provisions of the 
Federal Executive Salary Schedule. See section 5313 of 
Title 5, Government Organization and Employees. 

Section was formerly classified to section 481a of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Amendments 

1990— Pub. L. 101-509 substituted "Deputy Secretary" 
for "Under Secretary". 

Effective Date of 1990 Amendment 

Amendment by Pub. L. 101-509 effective on first day 
of first pay period beginning on or after Nov. 5, 1990, 
with continued service by incumbent Under Secretary 
of the Interior, see section 529 [title I, § 112(e)(1), (2)(B)] 
of Pub. L. 101-509, set out as a note under section 3404 
of Title 20, Education. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 



power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 1453. Assistant Secretaries of the Interior 

There shall be in the Department of the Inte- 
rior two Assistant Secretaries of the Interior 
who shall be without numerical distinction of 
rank and who shall be appointed by the Presi- 
dent, by and with the advice and consent of the 
Senate. 

(R.S. §438; Mar. 3, 1885, ch. 360, 23 Stat. 497; Mar. 
3, 1917, ch. 163, §1, 39 Stat. 1102; Feb. 29, 1944, ch. 
72, 58 Stat. 107.) 

Codification 

Act Feb. 29, 1944, provided that the Assistant Sec- 
retaries shall be without numerical distinction of rank. 

R.S. §438 derived from acts Mar. 14, 1862, ch. 41, §6, 12 
Stat. 369; Mar. 3, 1873, ch. 226, §1, 17 Stat. 486. 

Section was formerly classified to section 482 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Functions, powers, and duties of Office of Audit and 
Investigation in Department of the Interior transferred 
to Office of Inspector General in Department of the In- 
terior, as established by section 9(a)(1)(F) of Inspector 
General Act of 1978, Pub. L. 95-452, set out in the Ap- 
pendix to Title 5, Government Organization and Em- 
ployees. 

Administrative Assistant Secretary 

An Administrative Assistant Secretary of the Inte- 
rior, to be appointed, with the approval of the Presi- 
dent, by the Secretary of the Interior under the classi- 
fied civil service, to perform such duties as the Sec- 
retary of the Interior shall prescribe, and to receive 
compensation at the rate of $14,800 per annum, was pro- 
vided for by section 4 of Reorg. Plan No. 3 of 1950, eff. 
May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out as a note 
under section 1451 of this title, prior to repeal of sec- 
tion 4 by Pub. L. 92-22, §3, June 1, 1971, 85 Stat. 76. 

Additional Assistant Secretary 

An additional Assistant Secretary of the Interior, to 
be appointed by the President, by and with the advice 
and consent of the Senate, to perform such duties as 
the Secretary of the Interior shall prescribe, and to re- 
ceive compensation at the rate prescribed by law for 
Assistant Secretaries of executive departments, was 
provided for by Reorg. Plan No. 3 of 1950, §3, eff. May 
24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in note under 
section 1451 of this title. 

Temporary Additional Assistant Secretary 

The office of a temporary additional Assistant Sec- 
retary of the Interior, which was provided for by act 
Feb. 29, 1944, ch. 72, 58 Stat. 107, ceased to exist by the 
terms of such act at the expiration of six months fol- 
lowing the cessation of hostilities in World War II, 
which was proclaimed by the President at 12 o'clock 
noon of December 31, 1946, in Proc. No. 2714, 12 F.R. 1, 
set out as a note under section 601 of the Appendix to 
Title 50, War and National Defense. 

§ 1453a. Additional Assistant Secretary of the In- 
terior; appointment; duties; compensation 

There shall be hereafter in the Department of 
the Interior, in addition to the Assistant Sec- 
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retaries now provided by law, an additional As- 
sistant Secretary of the Interior who shall be 
appointed by the President by and with the ad- 
vice and consent of the Senate, who shall be re- 
sponsible for such duties as the Secretary of the 
Interior shall prescribe, and shall receive com- 
pensation at the rate now or hereafter pre- 
scribed by law for Assistant Secretaries of the 
Interior. 

(Pub. L. 92-22, §1, June 1, 1971, 85 Stat. 75.) 

Senate Confirmation op Presidential Appointment 
of Additional Assistant Secretary of the Inte- 
rior as Repealing Provisions for Assistant Sec- 
retary of the Interior for Administration 

Section 3 of Pub. L. 92-22 provided that: "Section 4 of 
Reorganization Plan Numbered 3 of 1950, as amended (64 
Stat. 1262) [set out under section 1451 of this title], and 
item (25) of section 5316, title 5, United States Code, are 
repealed, effective upon the confirmation by the United 
States Senate of a Presidential appointee to fill the po- 
sition created by this Act [enacting this section and 
section 5315(18) of Title 5, Government Organization 
and Employees]." 

§ 1454. Duties of Assistant Secretary and assist- 
ant to Secretary 

The Assistant Secretary of the Interior shall 
perform such duties in the Department of the 
Interior as shall be prescribed by the Secretary, 
or may be required by law. The assistant to the 
Secretary of the Interior is authorized to sign 
such official papers and documents as the Sec- 
retary may direct. 

(R.S. §439; Mar. 28, 1918, ch. 29, 40 Stat. 499.) 
Codification 

R.S. §439 derived from act Mar. 14, 1862, ch. 41, §6, 12 
Stat. 369. 

Section was formerly classified to section 483 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 1455. Solicitor; appointment; duties 

On and after June 26, 1946 the legal work of the 
Department of the Interior shall be performed 
under the supervision and direction of the Solic- 
itor of the Department of the Interior, who shall 
be appointed by the President with the advice 
and consent of the Senate. 

(June 26, 1946, ch. 494, 60 Stat. 312.) 

Codification 

Provisions of this section which prescribed the com- 
pensation of the Solicitor were omitted to conform to 
the provisions of the Federal Executive Salary Sched- 
ule. See section 5311 et seq. of Title 5, Government Or- 
ganization and Employees. 

Section was formerly classified to section 483a of 
Title 5 prior to the general revision and enactment of 
Title 5, Government Organization and Employees, by 
Pub. L. 89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

§ 1456. Chief clerk 



executive officer of the department and may be 
designated by the Secretary to sign official pa- 
pers and documents, including the authorization 
of expenditures from the contingent and other 
appropriations for the department, its bureaus 
and offices, section 3683 1 of the Revised Statutes 
to the contrary notwithstanding. 

(July 3, 1926, ch. 771, §1, 44 Stat. 854.) 

References in Text 

Section 3683 of the Revised Statutes, referred to in 
text, was classified to section 675 of former Title 31, 
Money and Finance, and repealed by act Sept. 12, 1950, 
ch. 946, title III, §301(76), 64 Stat. 843. 

Codification 

Section was formerly classified to section 484 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriations acts: 
May 24, 1922, ch. 199, 42 Stat. 552. 
Jan. 24, 1923, ch. 42, 42 Stat. 1174. 
June 5, 1924, ch. 264, 43 Stat. 391. 
Mar. 3, 1925, ch. 462, 43 Stat. 1142. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Division of Administrative Services 

Interior Department Order No. 2546, dated Dec. 7, 1949 
and amended Jan. 20, 1950, set up the Office of Adminis- 
trative Management with an executive officer in 
charge, and the Chief Clerk of the Department was 
placed in charge of a Division of Administrative Serv- 
ices under that office. A further amendment to Depart- 
ment Order No. 2546, dated Aug. 15, 1950, placed the Di- 
vision of Administrative Services, with the Chief Clerk 
in charge, under the Administrative Assistant Sec- 
retary of the Interior Department. 

§ 1456a. Repealed. Pub. L. 95-164, title III, 
§ 306(b), Nov. 9, 1977, 91 Stat. 1322 

Section, Pub. L. 93-153, title IV, §405, Nov. 16, 1973, 87 
Stat. 590, provided for appointment by the President of 
head of Mining Enforcement and Safety Administra- 
tion. 

Effective Date of Repeal 

Repeal effective 120 days after Nov. 9, 1977, see section 
307 of Pub. L. 95-164, set out as an Effective Date of 1977 
Amendment note under section 801 of Title 30, Mineral 
Lands and Mining. 

§ 1457. Duties of Secretary 

The Secretary of the Interior is charged with 
the supervision of public business relating to the 
following subjects and agencies: 

1. Alaska Railroad. 

2. Alaska Road Commission. 

3. Bounty-lands. 

4. Bureau of Land Management. 

5. United States Bureau of Mines. 

6. Bureau of Reclamation. 



The chief clerk of the Department of the Inte- 
rior on and after July 3, 1926, shall be the chief 



1 See References in Text note below. 
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7. Division of Territories and Island Posses- 
sions. 

8. Fish and Wildlife Service. 

9. United States Geological Survey. 

10. Indians. 

11. National Park Service. 

12. Petroleum conservation. 

13. Public lands, including mines. 

(R.S. §441; Mar. 3, 1879, ch. 182, 20 Stat. 394; Jan. 
12, 1895, ch. 23, 28 Stat. 601; June 17, 1902, ch. 1093, 
§1, 32 Stat. 388; Feb. 14, 1903, ch. 552, §4, 32 Stat. 
826; Mar. 4, 1911, ch. 285, §1, 36 Stat. 1422; July 1, 
1916, ch. 209, §1, 39 Stat. 309; Aug. 25, 1916, ch. 408, 
39 Stat. 535; Ex. Ord. No. 3861, eff. June 8, 1923; 
Ex. Ord. No. 4175, eff. Mar. 17, 1925; Ex. Ord. No. 
5398, eff. July 21, 1930; June 30, 1932, ch. 320, §1, 
47 Stat. 446; Ex. Ord. No. 6611, eff. Feb. 22, 1934; 
Ex. Ord. No. 6726, eff. May 29, 1934; June 28, 1934, 
ch. 865, §1, 48 Stat. 1269; 1939 Reorg. Plan No. I, 
§201, eff. July 1, 1939, 4 F.R. 2728, 53 Stat. 1424; 

1939 Reorg. Plan No. II, §4(e), (f), eff. July 1, 1939, 

4 F.R. 2731, 53 Stat. 1433; 1940 Reorg. Plan No. Ill, 
§3, eff. June 30, 1940, 5 F.R. 2108, 54 Stat. 1232; 

1940 Reorg. Plan No. IV, §11, eff. June 30, 1940, 5 
F.R. 2422, 54 Stat. 1236; 1946 Reorg. Plan No. 3, 
§ 403(a), eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100; Pub. L. 85-56, title XXII, §2201(1), June 17, 
1957, 71 Stat. 157; Pub. L. 102-154, title I, Nov. 13, 
1991, 105 Stat. 1000; Pub. L. 102-285, § 10(b), May 
18, 1992, 106 Stat. 172.) 

Codification 

R.S. §441 derived from acts Mar. 3, 1849, ch. 108, §§3, 

5 to 9, 9 Stat. 395; Feb. 5, 1859, ch. 22, §1, 11 Stat. 379; 
July 20, 1868, ch. 176, §1, 15 Stat. 92, 106; July 8, 1870, ch. 
230, §1, 16 Stat. 198. 

Section was formerly classified to section 485 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Amendments 

1957— Pub. L. 85-56 substituted "Bounty-lands" for 
"Pensions and bounty-lands" in par. 3. 

Change op Name 

"United States Bureau of Mines" substituted for 
"Bureau of Mines" in par. (5) pursuant to section 10(b) 
of Pub. L. 102-285, set out as a note under section 1 of 
Title 30, Mineral Lands and Mining. 

"United States Geological Survey" substituted for 
"Geological Survey" in par. 9 pursuant to provision of 
title I of Pub. L. 102-154, set out as a note under section 
31 of this title. 

Effective Date of 1957 Amendment 

Amendment by Pub. L. 85-56 effective Jan. 1, 1958, see 
section 2301 of Pub. L. 85-56. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Functions of General Land Office and of Grazing 
Service consolidated into a new agency known as Bu- 
reau of Land Management by Reorg. Plan No. 3 of 1946, 
§ 403(a), eff. July 16, 1946. See note set out under section 
1 of this title. 

The following subjects of which Secretary of the Inte- 
rior was charged with supervision by R.S. §441, were 
transferred in the manner indicated: 



Census — Transferred to Department of Commerce and 
Labor by act Feb. 14, 1903, ch. 552, §4, 32 Stat. 826. (See 
Title 13, Census.) 

Pensions — Transferred to Veterans' Administration 
by Ex. Ord. No. 5398 of July 21, 1930, pursuant to act 
July 3, 1930, ch. 863, §1, 46 Stat. 1016. (See Title 38, Vet- 
erans' Benefits.) 

Patents — Transferred to Department of Commerce by 
Ex. Ord. No. 4175 of Mar. 17, 1925, pursuant to act Feb. 
14, 1903, ch. 552 §12, 32 Stat. 830. (See Title 35, Patents.) 

Publications, custody and distribution — Transferred 
to Public Printer and superintendent of documents by 
act Jan. 12, 1895, ch. 23, 28 Stat. 601. (See Title 44, Pub- 
lic Printing and Documents.) 

Education — Transferred to Federal Security Agency 
by Reorg. Plan No. I of 1939, §201, 4 F.R. 2728 53 Stat. 
1424, set out in the Appendix to Title 5, Government Or- 
ganization and Employees. Federal Security Agency 
abolished by section 8 of Reorg. Plan No. 1 of 1953, set 
out in the Appendix to Title 5, and its functions trans- 
ferred to Department of Health, Education, and Welfare 
by section 5 of Reorg. Plan No. 1 of 1953, set out in the 
Appendix to Title 5. Functions of Department of 
Health, Education, and Welfare (relating to education) 
transferred to Secretary of Education by section 3441 of 
Title 20, Education. 

Government Hospital for the Insane — Designated St. 
Elizabeths Hospital by act July 1, 1916, ch. 209, §1, 39 
Stat. 309 — Transferred to Federal Security Agency by 
Reorg. Plan No. IV of 1940, §11, 5 F.R. 2422, 54 Stat. 1236, 
set out in the Appendix to Title 5, Government Organi- 
zation and Employees. Federal Security Agency abol- 
ished by section 8 of Reorg. Plan No. 1 of 1953, set out 
in the Appendix to Title 5, and its functions transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out in the Ap- 
pendix to Title 5. Department of Health, Education, 
and Welfare redesignated Department of Health and 
Human Services by section 3508(b) of Title 20, Edu- 
cation. 

Columbia Asylum for the Deaf and Dumb — Des- 
ignated "Columbia Institution for the Deaf" by act 
Mar. 4, 1911, ch. 285, §1, 36 Stat. 1422, thereafter "Gal- 
laudet College" by act June 18, 1954, ch. 324, §1, 68 Stat. 
265, and subsequently "Gallaudet University" by Pub. 
L. 99-371, title I, § 101(a), Aug. 4, 1986, 100 Stat. 781.— 
Transferred to Federal Security Agency by Reorg. Plan 
No. IV of 1940, §11, 5 F.R. 2422, 54 Stat. 1236. Federal Se- 
curity Agency abolished by section 8 of Reorg. Plan No. 
1 of 1953, set out in the Appendix to Title 5, Govern- 
ment Organization and Employees, and functions trans- 
ferred to Department of Health, Education, and Welfare 
by section 5 of Reorg. Plan No. 1 of 1953, set out in the 
Appendix to Title 5. Functions of Department of 
Health, Education, and Welfare (relating to education) 
transferred to Secretary of Education by section 3441 of 
Title 20, Education. See, also, section 4301 et seq. of 
Title 20. 

The following subjects and agencies were placed 
under supervision of Secretary of the Interior by acts 
and executive orders cited thereto: 

Alaska Railroad— Ex. Ord. No. 3861 of June 8, 1923, 
pursuant to act Mar. 12, 1914, ch. 37, 38 Stat. 305, and 
Ex. Ord. 11107 of Apr. 25, 1963. For transfer to Secretary 
of Transportation of administration of Alaska Railroad 
and functions authorized to be carried out by Secretary 
of the Interior pursuant to Ex. Ord. No. 11107, Apr. 25, 
1963, 28 F.R. 4225, relative to operation of railroad, see 
section 6(i) of Pub. L. 89-670, Oct. 15, 1966, 80 Stat. 941, 
which was classified to section 1655(i) of former Title 
49, Transportation, prior to repeal by Pub. L. 97-468, 
title VI, § 615(a)(4), Jan. 14, 1983, 96 Stat. 2579. Alaska 
Railroad transferred to State of Alaska on Jan. 5, 1985, 
pursuant to section 1203 of Title 45, Railroads, see sec- 
tion 615(a) of Pub. L. 97-468. 

Alaska Road Commission — Act June 30, 1932, ch. 320, 
§1, 47 Stat. 446 — Transferred to Department of Com- 
merce by act June 29, 1956, ch. 462, title I, § 107, 70 Stat. 
377, and terminated by act June 25, 1959, Pub. L. 86-70, 
§ 21(d)(7), 73 Stat. 146. 
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Bureau of Mines — Transferred to Department of Com- 
merce by Ex. Ord. No. 4239 of June 4, 1925; retransferred 
to Department of the Interior by Ex. Ord. No. 6611 of 
Feb. 22, 1934. 

Functions of Secretary of the Interior, Department of 
the Interior, and officers and components of Depart- 
ment of the Interior exercised by Bureau of Mines re- 
lating to fuel supply and demand analysis and data 
gathering, research and development relating to in- 
creased efficiency of production technology of solid fuel 
minerals other than research relating to mine health 
and safety and research relating to environmental and 
leasing consequences of solid fuel mining, and coal 
preparation and analysis transferred to Secretary of 
Energy by section 7152(d) of Title 42, The Public Health 
and Welfare. Subsequently, those functions transferred 
to, and vested in, Secretary of the Interior, by section 
100 of Pub. L. 97-257, 96 Stat. 841, set out as a note under 
section 7152 of Title 42. 

For provisions relating to closure and transfer of 
functions of the United States Bureau of Mines, see 
note set out under section 1 of Title 30, Mineral Lands 
and Mining. 

Bureau of Reclamation— Act June 17, 1902, ch. 1093, 32 
Stat. 388. 

Power marketing functions of Bureau of Reclama- 
tion, including construction, operation, and mainte- 
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(D), (3) of Title 42, The Public Health and Wel- 
fare, and to be exercised by Secretary through a sepa- 
rate Administration within Department of Energy. 

Division of Territories and Island Possessions — Ex. 
Ord. No. 6726 of May 29, 1934. Functions of Division 
transferred to Office of Territories established July 28, 
1950, pursuant to Secretarial Order No. 2577. Office of 
Territories ceased to exist on June 30, 1971, and its 
functions assigned to Deputy Assistant Secretary for 
Territorial Affairs in Office of the Assistant Secretary 
for Public Land Management by Secretarial Order No. 
2942, eff. July 1, 1971. Subsequently, functions and re- 
sponsibilities of Deputy Assistant Secretary were as- 
sumed by Office of Territorial Affairs, headed by a Di- 
rector, established by Secretarial Order No. 2951 of Feb. 
6, 1973. Functions and responsibilities of Office of Terri- 
torial Affairs transferred to Office of Assistant Sec- 
retary for Territorial and International Affairs estab- 
lished by Secretarial Order No. 3046 of Feb. 14, 1980, as 
amended May 14, 1980. 

Fish and Wildlife Service — 1939 Reorg. Plan No. II, 
§4(e), (f), 4 F.R. 2731, 53 Stat. 1433; 1940 Reorg. Plan No. 
Ill, §3, 5 F.R. 2108, 54 Stat. 1232, set out in the Appendix 
to Title 5, Government Organization and Employees. 
Fish and Wildlife Service, created by Reorg. Plan No. 
Ill of 1940, was succeeded by United States Fish and 
Wildlife Service established by act Aug. 8, 1956, ch. 1036, 
§3, 70 Stat. 1119. See section 742b of Title 16, Conserva- 
tion. 

Geological Survey— Act Mar. 3, 1879, ch. 182, 20 Stat. 
394. 

Grazing— Act June 28, 1934, ch. 865, 48 Stat. 1269. 
National Park Service— Act Aug. 25, 1916, ch. 408, 39 
Stat. 535. 

Office of Consumers' Counsel of National Bituminous 
Coal Commission — Abolished and functions transferred 
to office of Solicitor of Department of the Interior, by 
Reorg. Plan No. II of 1939, §4(c), eff. July 1, 1939, set out 
in the Appendix to Title 5, Government Organization 
and Employees. Its functions, records, property, and 
personnel were subsequently transferred from Solicitor 
to Bituminous Coal Consumers' Counsel. 

Petroleum conservation — Section 3 of Ex. Ord. No. 
10752, eff. Feb. 12, 1958, 23 F.R. 973, superseded Ex. Ord. 
No. 6979, eff. Feb. 28, 1935, Ex. Ord. No. 7756, eff. Dec. 1, 
1937, 2 F.R. 2664, and Ex. Ord. No. 9732, eff. June 3, 1946, 
11 F.R. 5985, formerly classified as notes to this section. 

Emergency Preparedness Functions 

For assignment of certain emergency preparedness 
functions to Secretary of the Interior, see Parts 1, 2, 



and 10 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, 
set out as a note under section 5195 of Title 42, The 
Public Health and Welfare. 

Report to Congress on Availability of Federal 
Programs to Territories op United States; Au- 
thorization op Appropriations 

Pub. L. 95-134, title IV, §401, Oct. 15, 1977, 91 Stat. 
1163, directed the Secretary of the Interior to submit to 
the Congress no later than Jan. 1, 1978, a report on Fed- 
eral programs available to United States territories 
and authorized an appropriation of $50,000 for fiscal 
year 1978. 

Study of Health and Safety Conditions in Metal 
and nonmetallic mines 

Pub. L. 87-300, Sept. 26, 1961, 75 Stat. 649, directed 
Secretary of the Interior to make a study on health 
and safety conditions in metal and nonmetallic mines, 
excluding coal and lignite mines, which study was to 
cover causes of injuries and health hazards, the relative 
effectiveness of voluntary versus mandatory reporting 
of accident statistics, the relative contribution to safe- 
ty of inspection programs embodying right-of-entry 
and right-of-entry with enforcement authority, the ef- 
fectiveness of health and safety training programs, the 
cost of an effective safety program, and the scope and 
adequacy of State mine safety laws, and to submit his 
findings, accompanied with recommendations for an ef- 
fective safety program for metal and nonmetallic 
mines, excluding coal or lignite mines, to Congress not 
later then two years after Sept. 26, 1961. 

Surveys, Investigations and Research; 
Appropriations 

Pub. L. 85-743, Aug. 23, 1958, 72 Stat. 837, provided: 
"That the authority vested in the Secretary of the In- 
terior, to perform surveys, investigations, and research 
in geology, biology, minerals and water resources, and 
mapping is hereby extended to include Antarctica and 
the Trust Territory of the Pacific Islands. 

"Sec. 2. The Secretary of the Interior is authorized to 
compile maps of Antarctica from materials already 
available and from such additional material as may re- 
sult from the several expeditions in support of the 
International Geophysical Year. 

"Sec. 3. Nothing in this Act shall be construed to au- 
thorize the absorption or modification of, or change in 
any way, the responsibility of any other department or 
agency of the United States, including the performance 
of surveys, mapping, and compilation of maps. 

"Sec. 4. There are hereby authorized to be appro- 
priated such sums as may be necessary to carry out the 
purposes of this Act." 

[For termination of Trust Territory of the Pacific Is- 
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions.] 

Executive Order No. 9633 

Ex. Ord. No. 9633, eff. Sept. 28, 1945, 10 F.R. 12305, 
which reserved and placed certain resources of the Con- 
tinental Shelf under the control and jurisdiction of the 
Secretary of the Interior, was revoked by Ex. Ord. No. 
10426, eff. Jan. 16, 1953, 18 F.R. 405. 

Ex. Ord. No. 12906. Coordinating Geographic Data Ac- 
quisition and Access: The National Spatial Data 
Infrastructure 

Ex. Ord. No. 12906, Apr. 11, 1994, 59 F.R. 17671, as 
amended by Ex. Ord. No. 13286, §25, Feb. 28, 2003, 68 F.R. 
10624, provided: 

Geographic information is critical to promote eco- 
nomic development, improve our stewardship of natu- 
ral resources, and protect the environment. Modern 
technology now permits improved acquisition, distribu- 
tion, and utilization of geographic (or geospatial) data 
and mapping. The National Performance Review has 
recommended that the executive branch develop, in co- 
operation with State, local, and tribal governments, 
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and the private sector, a coordinated National Spatial 
Data Infrastructure to support public and private sec- 
tor applications of geospatial data in such areas as 
transportation, community development, agriculture, 
emergency response, environmental management, and 
information technology. 

NOW, THEREFORE, by the authority vested in me as 
President by the Constitution and the laws of the 
United States of America; and to implement the recom- 
mendations of the National Performance Review; to ad- 
vance the goals of the National Information Infrastruc- 
ture; and to avoid wasteful duplication of effort and 
promote effective and economical management of re- 
sources by Federal, State, local, and tribal govern- 
ments, it is ordered as follows: 

Section 1. DEFINITIONS, (a) "National Spatial Data 
Infrastructure" ("NSDI") means the technology, poli- 
cies, standards, and human resources necessary to ac- 
quire, process, store, distribute, and improve utiliza- 
tion of geospatial data. 

(b) "Geospatial data" means information that identi- 
fies the geographic location and characteristics of nat- 
ural or constructed features and boundaries on the 
earth. This information may be derived from, among 
other things, remote sensing, mapping, and surveying 
technologies. Statistical data may be included in this 
definition at the discretion of the collecting agency. 

(c) The "National Geospatial Data Clearinghouse" 
means a distributed network of geospatial data produc- 
ers, managers, and users linked electronically. 

SBC. 2. EXECUTIVE BRANCH LEADERSHIP FOR 
DEVELOPMENT OF THE COORDINATED NATIONAL 
SPATIAL DATA INFRASTRUCTURE, (a) The Federal 
Geographic Data Committee ("FGDC"), established by 
the Office of Management and Budget ("OMB") Cir- 
cular No. A-16 ("Coordination of Surveying, Mapping, 
and Related Spatial Data Activities") and chaired by 
the Secretary of the Department of the Interior ("Sec- 
retary") or the Secretary's designee, shall coordinate 
the Federal Government's development of the NSDI. 

(b) Each member agency shall ensure that its rep- 
resentative on the FGDC holds a policy-level position. 

(c) Executive branch departments and agencies 
("agencies") that have an interest in the development 
of the NSDI are encouraged to join the FGDC. 

(d) This Executive order is intended to strengthen 
and enhance the general policies described in OMB Cir- 
cular No. A-16. Each agency shall meet its respective 
responsibilities under OMB Circular No. A-16. 

(e) The FGDC shall seek to involve State, local, and 
tribal governments in the development and implemen- 
tation of the initiatives contained in this order. The 
FGDC shall utilize the expertise of academia, the pri- 
vate sector, professional societies, and others as nec- 
essary to aid in the development and implementation 
of the objectives of this order. 

SEC. 3. DEVELOPMENT OF A NATIONAL GEO- 
SPATIAL DATA CLEARINGHOUSE, (a) Establishing a 
National Geospatial Data Clearinghouse. The Secretary, 
through the FGDC, and in consultation with, as appro- 
priate, State, local, and tribal governments and other 
affected parties, shall take steps within 6 months of the 
date of this order, to establish an electronic National 
Geospatial Data Clearinghouse ("Clearinghouse") for 
the NSDI. The Clearinghouse shall be compatible with 
the National Information Infrastructure to enable inte- 
gration with that effort. 

(b) Standardized Documentation of Data. Beginning 9 
months from the date of this order, each agency shall 
document all new geospatial data it collects or pro- 
duces, either directly or indirectly, using the standard 
under development by the FGDC, and make that stand- 
ardized documentation electronically accessible to the 
Clearinghouse network. Within 1 year of the date of 
this order, agencies shall adopt a schedule, developed in 
consultation with the FGDC, for documenting, to the 
extent practicable, geospatial data previously collected 
or produced, either directly or indirectly, and making 
that data documentation electronically accessible to 
the Clearinghouse network. 



(c) Public Access to Geospatial Data. Within 1 year of 
the date of this order, each agency shall adopt a plan, 
in consultation with the FGDC, establishing procedures 
to make geospatial data available to the public, to the 
extent permitted by law, current policies, and relevant 
OMB circulars, including OMB Circular No. A-130 
("Management of Federal Information Resources") and 
any implementing bulletins. 

(d) Agency Utilization of the Clearinghouse. Within 1 
year of the date of this order, each agency shall adopt 
internal procedures to ensure that the agency accesses 
the Clearinghouse before it expends Federal funds to 
collect or produce new geospatial data, to determine 
whether the information has already been collected by 
others, or whether cooperative efforts to obtain the 
data are possible. 

(e) Funding. The Department of the Interior shall pro- 
vide funding for the Clearinghouse to cover the initial 
prototype testing, standards development, and mon- 
itoring of the performance of the Clearinghouse. Agen- 
cies shall continue to fund their respective programs 
that collect and produce geospatial data; such data is 
then to be made part of the Clearinghouse for wider ac- 
cessibility. 

SEC. 4. DATA STANDARDS ACTIVITIES, (a) General 
FGDC Responsibility. The FGDC shall develop standards 
for implementing the NSDI, in consultation and co- 
operation with State, local, and tribal governments, 
the private and academic sectors, and, to the extent 
feasible, the international community, consistent with 
OMB Circular No. A-119 ("Federal Participation in the 
Development and Use of Voluntary Standards"), and 
other applicable law and policies. 

(b) Standards for Which Agencies Have Specific Respon- 
sibilities. Agencies assigned responsibilities for data cat- 
egories by OMB Circular No. A-16 shall develop, 
through the FGDC, standards for those data categories, 
so as to ensure that the data produced by all agencies 
are compatible. 

(c) Other Standards. The FGDC may from time to time 
identify and develop, through its member agencies, and 
to the extent permitted by law, other standards nec- 
essary to achieve the objectives of this order. The 
FGDC will promote the use of such standards and, as 
appropriate, such standards shall be submitted to the 
Department of Commerce for consideration as Federal 
Information Processing Standards. Those standards 
shall apply to geospatial data as defined in section 1 of 
this order. 

(d) Agency Adherence to Standards. Federal agencies 
collecting or producing geospatial data, either directly 
or indirectly (e.g. through grants, partnerships, or con- 
tracts with other entities), shall ensure, prior to obli- 
gating funds for such activities, that data will be col- 
lected in a manner that meets all relevant standards 
adopted through the FGDC process. 

SEC. 5. NATIONAL DIGITAL GEOSPATIAL DATA 
FRAMEWORK. In consultation with State, local, and 
tribal governments and within 9 months of the date of 
this order, the FGDC shall submit a plan and schedule 
to OMB for completing the initial implementation of a 
national digital geospatial data framework ("frame- 
work") by January 2000 and for establishing a process 
of ongoing data maintenance. The framework shall in- 
clude geospatial data that are significant, in the deter- 
mination of the FGDC, to a broad variety of users with- 
in any geographic area or nationwide. At a minimum, 
the plan shall address how the initial transportation, 
hydrology, and boundary elements of the framework 
might be completed by January 1998 in order to support 
the decennial census of 2000. 

SEC. 6. PARTNERSHIPS FOR DATA ACQUISITION. 
The Secretary, under the auspices of the FGDC, and 
within 9 months of the date of this order, shall develop, 
to the extent permitted by law, strategies for maximiz- 
ing cooperative participatory efforts with State, local, 
and tribal governments, the private sector, and other 
nonfederal organizations to share costs and improve ef- 
ficiencies of acquiring geospatial data consistent with 
this order. 
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Sec. 7. SCOPE, (a) For the purposes of this order, the 
term "agency" shall have the same meaning- as the 
term "Executive agency" in 5 U.S.C. 105, and shall in- 
clude the military departments and components of the 
Department of Defense. 

(b) The following activities are exempt from compli- 
ance with this order: 

(i) national security-related activities of the De- 
partment of Defense as determined by the Secretary 
of Defense; 

(ii) national defense-related activities of the De- 
partment of Energy as determined by the Secretary 
of Energy; 

(iii) intelligence activities as determined by the Di- 
rector of Central Intelligence; and 

(iv) the national security-related activities of the 
Department of Homeland Security as determined by 
the Secretary of Homeland Security. 

(c) The NSDI may involve the mapping, charting, and 
geodesy activities of the Department of Defense relat- 
ing to foreign areas, as determined by the Secretary of 
Defense. 

(d) This order does not impose any requirements on 
tribal governments. 

(e) Nothing in the order shall be construed to con- 
travene the development of Federal Information Proc- 
essing Standards and Guidelines adopted and promul- 
gated under the provisions of section 111(d) of the Fed- 
eral Property and Administrative Services Act of 1949 
[former 40 U.S.C. 759(d)], as amended by the Computer 
Security Act of 1987 (Public Law 100-235), or any other 
United States law, regulation, or international agree- 
ment. 

Sec. 8. JUDICIAL REVIEW. This order is intended 
only to improve the internal management of the execu- 
tive branch and is not intended to, and does not, create 
any right to administrative or judicial review, or any 
other right or benefit or trust responsibility, sub- 
stantive or procedural, enforceable by a party against 
the United States, its agencies or instrumentalities, its 
officers or employees, or any other person. 

Section as Unaffected by Submerged Lands Act 

Provisions of this section as not amended, modified, 
or repealed by Submerged Lands Act, see section 1303 of 
this title. 

§ 1457a. Authorization of appropriations for par- 
ticular programs 

(a) Maximum amounts for specified years 

Notwithstanding any other provision of law, 
there shall not be appropriated to the Secretary 
of the Interior for Department of the Interior 
programs as defined in subsection (e) of this sec- 
tion in excess of $4,095,404,000 for the fiscal year 
ending on September 30, 1981; in excess of 
$3,970,267,000 for the fiscal year ending on Sep- 
tember 30, 1982; $4,680,223,000 for the fiscal year 
ending on September 30, 1983; and $4,797,281,000 
for the fiscal year ending on September 30, 1984. 

(b) Ceilings on certain appropriations 

It is the sense of the Congress that the appro- 
priation targets for such fiscal years should be: 
not less than $275,000,000 to be appropriated an- 
nually pursuant to the provisions of the Land 
and Water Conservation Fund Act of 1965 (78 
Stat. 897; 16 U.S.C. 460z); not less than $30,000,000 
to be appropriated annually pursuant to the pro- 
visions of the National Historic Preservation 
Act of 1966 (80 Stat. 915; 16 U.S.C. 470); not less 
than $10,000,000 to be appropriated annually pur- 
suant to the provisions of the Urban Park and 
Recreation Recovery Act of 1978 (92 Stat. 3538; 16 
U.S.C. 2501, et seq.); not less than $105,000,000 to 
be appropriated annually to be used for the res- 



toration and rehabilitation of units of the Na- 
tional Park System, as authorized by law; not 
less than $239,000,000 to be appropriated annually 
for the Office of Territorial and International 
Affairs (including amounts for the Trust Terri- 
tory of the Pacific Islands); not less than 
$6,200,000 to be appropriated annually to carry 
out the provisions of title III of the Surface Min- 
ing Control and Reclamation Act of 1977 (91 
Stat. 445); 1 and not less than $100,000,000 to be 
appropriated annually pursuant to chapter 69 of 
title 31 including not less than $5,000,000 annu- 
ally to carry out the purposes of section 6904 of 
title 31. 

(c) Additional limitations 

Notwithstanding the limitation otherwise im- 
posed by subsection (a) of this section — 

(1) the authorization for obligation and ap- 
propriations for the Department of the Inte- 
rior may exceed the amount specified in sub- 
section (a) of this section by such amount as 
permanent and annual indefinite appropria- 
tions exceed the estimates for such appropria- 
tions as contained in "The Budget of the 
United States Government, Fiscal Year 1982," 
as revised by the March 1981, publication of 
the Office of Management and Budget entitled 
"Fiscal Year 1982 Budget Revisions", when re- 
ceipts available to be appropriated equal or ex- 
ceed such appropriations, and 

(2) the authorization for obligation and ap- 
propriations for the Department of the Inte- 
rior may exceed the amount specified in sub- 
section (a) of this section by such amounts as 
may be required for emergency firefighting 
and for increased pay costs authorized by law. 

(d) Omitted 

(e) Applicable programs 

For the purposes of this section, the term "De- 
partment of the Interior programs" means — 

(1) Alaska Native Fund amounts included in 
Bureau of Indian Affairs programs funded from 
Miscellaneous Trust Funds and Miscellaneous 
Permanent Appropriations accounts; 

(2) Bureau of Land Management programs; 

(3) United States Bureau of Mines programs; 

(4) National Park Service programs other 
than the John F. Kennedy Center for the Per- 
forming Arts (including those programs for- 
merly administered by the Heritage Conserva- 
tion and Recreation Service as of October 1, 
1980); 

(5) Offices of the Solicitor and the Secretary; 

(6) Office of Surface Mining Reclamation and 
Enforcement programs; 

(7) Office of Territorial Affairs programs; 

(8) United States Geological Survey pro- 
grams; and 

(9) Bureau of Reclamation (including those 
programs formerly administered by the Water 
and Power Resources Service). 

(Pub. L. 97-35, title XIV, §1401, Aug. 13, 1981, 95 
Stat. 748, 749; Pub. L. 102-285, § 10(b), May 18, 
1992, 106 Stat. 172.) 

References in Text 

The Land and Water Conservation Fund Act of 1965 
(78 Stat. 897; 16 U.S.C. 460z), referred to in subsec. (b), 



1 See References in Text note below. 
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is Pub. L. 88-578, Sept. 3, 1964, 78 Stat. 89V, as amended, 
which is classified generally to part B (§460Z-4 et seq.) 
of subchapter LXIX of chapter 1 of Title 16, Conserva- 
tion. For complete classification of this Act to the 
Code, see Short Title note set out under section 460Z-4 
of Title 16 and Tables. 

The National Historic Preservation Act of 1966 (80 
Stat. 915; 16 U.S.C. 470), referred to in subsec. (b), prob- 
ably means Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915, as 
amended, known as the National Historic Preservation 
Act, which is classified generally to subchapter II (§470 
et seq.) of chapter 1A of Title 16. For complete classi- 
fication of this Act to the Code, see section 470(a) of 
Title 16 and Tables. 

The Urban Park and Recreation Recovery Act of 1978 
(92 Stat. 3538; 16 U.S.C. 2501 et seq.), referred to in sub- 
sec, (b), is title X of Pub. L. 95-625, Nov. 10, 1978, 92 
Stat. 3538, which is classified generally to chapter 45 
(§2501 et seq.) of Title 16. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2501 of Title 16 and Tables. 

The Surface Mining Control and Reclamation Act of 
1977 (91 Stat. 445), referred to in subsec. (b), is Pub. L. 
95-87, Aug. 3, 1977, 91 Stat. 445, as amended. Title III of 
the Surface Mining Control and Reclamation Act of 
1977 was formerly classified generally to subchapter III 
(§1221 et seq.) of chapter 25 of Title 30, Mineral Lands 
and Mining, prior to the replacement of subchapter III 
by Pub. L. 98-409. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 1201 of Title 30 and Tables. 

Codification 

In subsec. (b), "chapter 69 of title 31" and "section 
6904 of title 31" substituted for "the Act of October 20, 
1976 (90 Stat. 2662; 31 U.S.C. 1601, et. seq.)" and "section 
3 of said Act [31 U.S.C. 1603]", respectively, on author- 
ity of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, 
the first section of which enacted Title 31, Money and 
Finance. 

Subsec. (d) of this section is set out as a note under 
section 1734 of this title. 

Change op Name 

"United States Bureau of Mines" substituted for 
"Bureau of Mines" in subsec. (e)(3) pursuant to section 
10(b) of Pub. L. 102-285, set out as a note under section 
1 of Title 30, Mineral Lands and Mining. For provisions 
relating to closure and transfer of functions of the 
United States Bureau of Mines, see note set out under 
section 1 of Title 30. 

Termination op Trust Territory of the Pacific 
Islands 

For termination of Trust Territory of the Pacific Is- 
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

Circular of Office of Management and Budget and 
Similar Orders or Directives Inapplicable to 
Certain Public Land Activities Without Affect- 
ing Other Authorizations; Congressional Find- 
ings 

Pub. L. 98-540, §3, Oct. 24, 1984, 98 Stat. 2718, provided 
that: 

"(a) The Congress finds that — 

"(1) the public lands administered by the National 
Park Service, the Bureau of Land Management, and 
the United States Fish and Wildlife Service contain 
valuable wildlife, scenery, natural and historic fea- 
tures, and other resources; 

"(2) the Congress has specified the duties and re- 
sponsibilities of the National Park Service, the Bu- 
reau of Land Management, and the United States 
Fish and Wildlife Service to balance the conservation 
and protection of these public lands and resources 
with permitted uses in ways Congress has found to be 
appropriate for each of the various land areas; 

"(3) the National Park Service, the Bureau of Land 
Management, and the United States Fish and Wildlife 



Service are currently under congressional mandates 
to maintain sufficient visitor and recreational serv- 
ices in our national parks, campgrounds, and wildlife 
refuges; 

"(4) the Congress has authorized the National Park 
Service, the Bureau of Land Management, and the 
United States Fish and Wildlife Service to contract 
for the provision of certain facilities, accommoda- 
tions, and services by non-Federal entities, but with 
certain limitations that reflect the values and appro- 
priate management policies of the various conserva- 
tion areas, parks, wildlife refuges, and other public 
lands; 

"(5) expansion of the contracting authority of the 
managers of these conservation areas, parks, wildlife 
refuges, and lands should be considered only after 
careful study of the existing management mandates 
and contracting authorities; and 

"(6) management and regulation of natural re- 
sources on Federal lands are inherently Government 
functions and should be performed by Federal em- 
ployees. 

"(b)(1)(A) The provisions of Office of Management and 
Budget Circular A-76 and any similar provisions in any 
other order or directive shall not apply to activities 
conducted by the National Park Service, United States 
Fish and Wildlife Service, and the Bureau of Land Man- 
agement which involve ten full time equivalents (FTB) 
or less. 

"(B) For fiscal years 1985 through and including 1988, 
no contracts, for activities conducted by the National 
Park Service, United States Fish and Wildlife Service, 
or the Bureau of Land Management which have been 
subject to the provisions of Office of Management and 
Budget Circular A-76 or any similar provision in any 
other order or directive, shall be entered into by the 
United States until funds have been specifically pro- 
vided therefore by an Act of Congress. 

"(2) Nothing in this section shall prevent the Na- 
tional Park Service, United States Fish and Wildlife 
Service, and the Bureau of Land Management from en- 
tering into contracts for services and materials under 
provisions of law and rules, regulations, orders, and 
policies other than the circular referred to in para- 
graph (1) or any similar order or directive." 

§ 1457b. Use of cooperative agreements 

For fiscal year 2010, and each fiscal year there- 
after, the Secretary of the Interior may enter 
into cooperative agreements with a State or po- 
litical subdivision (including- any agency there- 
of), or any not-for-profit organization if the 
agreement will: (1) serve a mutual interest of 
the parties to the agreement in carrying out the 
programs administered by the Department of 
the Interior; and (2) all parties will contribute 
resources to the accomplishment of these objec- 
tives. At the discretion of the Secretary, such 
agreements shall not be subject to a competitive 
process. 

(Pub. L. 111-88, div. A, title I, §112, Oct. 30, 2009, 
123 Stat. 2928.) 

Codification 

Section is from the Department of the Interior, Envi- 
ronment, and Related Agencies Appropriations Act, 
2010. 

§ 1458. Secretary to exercise certain powers over 
Territories 

The Secretary of the Interior shall exercise all 
the powers and perform all the duties in relation 
to the Territories of the United States that 
were, prior to March 1, 1873, by law or by custom 
exercised and performed by the Secretary of 
State. 
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(R.S. §442.) 

Codification 

R.S. §442 derived from act Mar. 1, 1873, ch. 217, 17 
Stat. 484. 

Section was formerly classified to section 486 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

Ex. Ord. No. 10967. Administration of Palmyra Island 

Ex. Ord. No. 10967, eff. Oct. 10, 1961, 26 F.R. 9667, pro- 
vided: 

By virtue of the authority vested in me by section 48 
of the Hawaii Omnibus Act (approved July 12, 1960; 74 
Stat. 424; P.L. 86-624) [set out as a note preceding sec- 
tion 491 of Title 48, Territories and Insular Possessions] 
and section 301 of title 3 of the United States Code, and 
as President of the United States, it is hereby ordered 
as follows: 

Section 1. The Secretary of the Interior shall be re- 
sponsible for the civil administration of Palmyra Is- 
land and all executive and legislative authority nec- 
essary for that administration, and all judicial author- 
ity respecting Palmyra Island other than the authority 
contained in the Act of June 15, 1950 (64 Stat. 217), as 
amended (48 U.S.C. 644a), shall be vested in the Sec- 
retary of the Interior. 

Sec. 2. The executive, legislative, and judicial author- 
ity provided for in section 1 of this order (1) may be ex- 
ercised through such agency or agencies of the Depart- 
ment of the Interior, or through such officers or em- 
ployees under the jurisdiction of the Secretary of the 
Interior, as the Secretary may direct or authorize, (2) 
may be exercised through such agency or agencies, 
other than or not in the Department of the Interior, or 
through such officers or employees of the United States 
not under the administrative supervision of the Sec- 
retary, for such time and under such conditions as may 
be agreed upon between the Secretary and such agency, 
agencies, officers or employees of the United States, 
and (3) shall be exercised in such manner as the Sec- 
retary, or any person or persons acting under the au- 
thority of the Secretary, may direct or authorize. 

Sec. 3. The Secretary of the Interior may confer upon 
the United States District Court for the District of Ha- 
waii such jurisdiction, in addition to that contained in 
the Act of June 15, 1950 [48 U.S.C. 644a], and such judi- 
cial functions and duties, as he may deem appropriate 
for the civil administration of Palmyra Island. 

Sec. 4. The foregoing provisions of this order shall 
continue in force until the Congress shall provide for 
the civil administration of Palmyra Island or until 
such earlier time as the President may specify. 

Sec. 5. As used herein, the term "Palmyra Island" 
means the place of that name, consisting of a group of 
islets located in the Pacific Ocean approximately at 
Latitude 5°52" North and Longitude 162°06" West, and 
includes the territorial waters of that place and in- 
cludes also the reefs surrounding that place or any part 
thereof. 

Sec. 6. To the extent that any prior Executive order 
or proclamation is inconsistent with the provisions of 
this order, this order shall control. 

Sec. 7. Nothing in this order shall be deemed to re- 
duce, limit, or otherwise modify the authority or re- 
sponsibility of the Attorney General to represent the 
legal interests of the United States in civil or criminal 
cases arising under the provisions of the Act of June 15, 
1950 [48 U.S.C. 644a], or under the provisions of section 
3 of this order. 

John F. Kennedy. 



§ 1459. Expenditures of department 

The Secretary of the Interior shall sign all 
requisitions for the advance or payment of 
money, out of the Treasury, upon estimates or 
accounts for expenditures upon business as- 
signed by law to his department; subject, how- 
ever, to adjustment and control by the Govern- 
ment Accountability Office. 

(R.S. §444; June 10, 1921, oh. 18, title III, §304, 42 
Stat. 24; Pub. L. 108-271, §8(b), July 7, 2004, 118 
Stat. 814.) 

Codification 

R.S. §444 derived from act Mar. 3, 1849, ch. 108, §2, 9 
Stat. 395. 

Section was formerly classified to section 487 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

"Government Accountability Office" substituted in 
text for "General Accounting Office" pursuant to sec- 
tion 8(b) of Pub. L. 108-271, set out as a note under sec- 
tion 702 of Title 31, Money and Finance, which redesig- 
nated the General Accounting Office and any references 
thereto as the Government Accountability Office. Pre- 
viously, "General Accounting Office" substituted in 
text for "proper accounting officers of Department of 
the Treasury" pursuant to act June 10, 1921, which 
transferred all powers and duties of Comptroller, six 
auditors, and certain other employees of the Treasury 
to General Accounting Office. See section 701 et seq. of 
Title 31. 

§ 1460. Copies of records, documents, etc.; 
charges; disposition of receipts 

The Secretary of the Interior, or any of the of- 
ficers of that Department may, when not preju- 
dicial to the interests of the Government, fur- 
nish authenticated or unauthenticated copies of 
any official books, records, papers, documents, 
maps, plats, or diagrams within his custody and 
may charge therefore a sum equal to the cost of 
production thereof, plus the cost of administra- 
tive services involved in handling the records for 
such purpose, as these costs may be determined 
by the Secretary of the Interior or such subordi- 
nate officials or employees as he may designate, 
and in addition the sum of 25 cents for each cer- 
tificate of verification and the seal attached to 
authenticated copies. There shall be no charge 
for the making or verification of copies required 
for official use by the officers of any branch of 
the Government. Only a charge of 25 cents shall 
be made for furnishing authenticated copies of 
any rules, regulations, or instructions printed 
by the government for gratuitous distribution. 
The money received for copies under this section 
shall be deposited in the Treasury to the credit 
of the appropriations then current and charge- 
able for the cost of furnishing copies as herein 
authorized. 

(Aug. 24, 1912, ch. 370, §1, 37 Stat. 497; July 30, 
1947, ch. 354, §1, 61 Stat. 521; Aug. 3, 1950, ch. 526, 
64 Stat. 402.) 
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Codification 

Section was formerly classified to section 488 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Amendments 

1950 — Act Aug. 3, 1950, included within the price of 
copies of records furnished by the Department the cost 
of the administrative expenses involved as well as the 
cost of production. 

1947 — Act July 30, 1947, omitted specific charges for 
copies of books, records, etc., Inserted provision that 
charge for copies would amount to cost of production 
as determined by the Secretary of the Interior or his 
designee, and inserted provision relating to deposit of 
receipts. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 1461. Rules and regulations governing inspec- 
tion and copying 

Nothing- in sections 1460 to 1463 of this title 
shall be construed to limit or restrict in any 
manner the authority of the Secretary of the In- 
terior to prescribe such rules and regulations as 
he may deem proper governing the inspection of 
the records of said department and its various 
bureaus by the general public, and any person 
having any particular interest in any of such 
records may be permitted to take copies of such 
records under such rules and regulations as may 
be prescribed by the Secretary of the Interior. 

(Aug. 24, 1912, ch. 370, §2, 37 Stat. 498.) 

Codification 

Section was formerly classified to section 489 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 1462. Attestation of copies by official seal 

All officers who furnish authenticated copies 
under section 1460 of this title shall attest their 
authentication by the use of an official seal, 
which is authorized for that purpose. 

(Aug. 24, 1912, ch. 370, §4, 37 Stat. 498.) 

Codification 

Section was formerly classified to section 491 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

§ 1463. Disposition of receipts 

All sums received under the provisions of sec- 
tion 1460 of this title shall be deposited in the 
Treasury to the credit of miscellaneous receipts. 

(Aug. 24, 1912, ch. 370, §6, 37 Stat. 498.) 



Codification 

Section was formerly classified to section 492 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

§ 1464. Agents or attorneys representing claim- 
ants before department 

The Secretary of the Interior may prescribe 
rules and regulations governing the recognition 
of agents, attorneys, or other persons represent- 
ing claimants before his department, and may 
require of such persons, agents, and attorneys, 
before being recognized as representatives of 
claimants, that they shall show that they are of 
good moral character and in good repute, pos- 
sessed of the necessary qualifications to enable 
them to render such claimants valuable service, 
and otherwise competent to advise and assist 
such claimants in the presentation of their 
claims and such Secretary may, after notice and 
opportunity for a hearing, suspend or exclude 
from further practice before his department any 
such person, agent, or attorney shown to be in- 
competent, disreputable, or who refuses to com- 
ply with the said rules and regulations, or who 
shall with intent to defraud in any manner, de- 
ceive, mislead, or threaten any claimant, or pro- 
spective claimant, by word, circular, letter, or 
by advertisement. 

(July 4, 1884, ch. 181, §5, 23 Stat. 101.) 

Codification 

Section was formerly classified to section 493 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 1465. Annual reports of department and its bu- 
reaus 

The annual reports of the department and of 
all its bureaus and establishments, including the 
Bureau of Reclamation, shall not exceed a total 
of one thousand two hundred and fifty pages. 

(May 24, 1922, ch. 199, 42 Stat. 554; Jan. 24, 1923, 
ch. 42, 42 Stat. 1176; June 5, 1924, ch. 264, 43 Stat. 
392; Mar. 3, 1925, ch. 462, 43 Stat. 1143.) 

Codification 

Section was formerly classified to section 495 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

§ 1466. Administration of oaths, affirmations, etc., 
by employees of Division of Investigations; 
force and effect 

Special agents and such other employees of 
the Division of Investigations, Department of 
the Interior of the United States, as are des- 
ignated by the Secretary of the Interior for that 
purpose, are authorized and empowered to ad- 
minister to or take from any person an oath, af- 
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firmation, affidavit, or deposition whenever nec- 
essary in the performance of their official du- 
ties. Any such oath, affirmation, affidavit, or 
deposition administered or taken by or before a 
special agent or such other employee of the Di- 
vision of Investigations, Department of the Inte- 
rior, designated by the Secretary of the Interior, 
when certified under his hand, shall have like 
force and effect as if administered or taken be- 
fore an officer having a seal. 

(Oct. 14, 1940, ch. 878, 54 Stat. 1175.) 

Codification 

Section was formerly classified to section 498 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

Transfer of Functions 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer- 
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

§ 1467. Working capital fund; establishment; uses; 
reimbursement 

There is established a working capital fund of 
$300,000, to be available without fiscal year limi- 
tation, for expenses necessary for the mainte- 
nance and operation of (1) a central reproduc- 
tion service; (2) communication services; (3) a 
central supply service for stationery, supplies, 
equipment, blank forms, and miscellaneous ma- 
terials, for which adequate stocks may be main- 
tained to meet in whole or in part requirements 
of the bureaus and offices of the Department in 
the city of Washington and elsewhere; (4) a cen- 
tral library service; (5) health services; and (6) 
such other similar service functions as the Sec- 
retary determines may be performed more ad- 
vantageously on a reimbursable basis. Said fund 
shall be reimbursed from available funds of bu- 
reaus, offices, and agencies for which services 
are performed at rates which will return in full 
all expenses of operation, including reserves for 
accrued annual leave and depreciation of equip- 
ment. 

(Sept. 6, 1950, Ch. 896, ch. VII, title I, §101, 64 
Stat. 680.) 

Codification 

Section was formerly classified to section 502 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

§ 1467a. Working capital fund; credit card re- 
funds or rebates 

Refunds or rebates received on an on-going 
basis from a credit card services provider under 
the Department of the Interior's charge card 
programs, on and after October 11, 2000, may be 
deposited to and retained without fiscal year 
limitation in the Departmental Working Capital 
Fund established under 43 U.S.C. 1467 and used 
to fund management initiatives of general bene- 
fit to the Department of the Interior's bureaus 
and offices as determined by the Secretary or 
his designee. 



(Pub. L. 106-291, title I, §113, Oct. 11, 2000, 114 
Stat. 943.) 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation act: 

Pub. L. 106-113, div. B, § 1000(a)(3) [title I, §118], Nov. 
29, 1999, 113 Stat. 1535, 1501A-159. 

§ 1468. Working capital fund; availability for uni- 
forms or allowances therefor 

The working capital fund, established by sec- 
tion 1467 of this title, shall on and after June 13, 
1956 be available for uniforms or allowances 
therefor, as authorized by section 5901 of title 5. 

(June 13, 1956, ch. 380, title I, §101, 70 Stat. 266.) 

Codification 

Section was formerly classified to section 503 of Title 
5 prior to the general revision and enactment of Title 
5, Government Organization and Employees, by Pub. L. 
89-554, §1, Sept. 6, 1966, 80 Stat. 378. 

§ 1469. Employment and compensation of person- 
nel to perform work occasioned by emer- 
gencies 

Notwithstanding any other provision of law, 
persons may be employed or otherwise con- 
tracted with by the Secretary of the Interior to 
perform work occasioned by emergencies such as 
fire, flood, storm, or any other unavoidable 
cause and may be compensated at regular rates 
of pay without regard to Sundays, Federal holi- 
days, and the regular workweek. 

(Pub. L. 94-165, title I, §108, Dec. 23, 1975, 89 Stat. 
990.) 

§ 1470. Appropriations; availability for certain 
administrative expenses 

Appropriations for field work of the Depart- 
ment of the Interior shall be available for the 
hire, with or without personal services, of boats, 
work animals, and animal-drawn and motor-pro- 
pelled vehicles and equipment. 

(June 25, 1946, ch. 472, §1, 60 Stat. 306.) 

Codification 

Section was formerly classified to section 692 of Title 
31 prior to the general revision and enactment of Title 
31, Money and Finance, by Pub. L. 97-258, §1, Sept. 13, 
1982, 96 Stat. 877. 

§ 1471. Appropriations; availability for payment 
of property damages 

Appropriations for contingent expenses of the 
Department of the Interior shall be available, to 
the extent specified therein, for the payment of 
damages to private property (not to exceed $500 
in any one case) caused by the negligent oper- 
ation of motor vehicles under such appropria- 
tions. 

(June 25, 1946, ch. 472, §2, 60 Stat. 306.) 

Codification 

Section was formerly classified to section 693 of Title 
31 prior to the general revision and enactment of Title 
31, Money and Finance, by Pub. L. 97-258, §1, Sept. 13, 
1982, 96 Stat. 877. 
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§ 1471a. Availability of appropriations for emer- 
gency repair or replacement of damaged or 
destroyed facilities and equipment 

Appropriations in this title 1 or appropriations 
made under this title 1 in subsequent Energy and 
Water Development Appropriations Acts shall 
on and after October 2, 1992, be available for ex- 
penditure or transfer (within each bureau or of- 
fice), with the approval of the Secretary, for the 
emergency reconstruction, replacement, or re- 
pair of aircraft, buildings, utilities or other fa- 
cilities or equipment damaged, rendered inoper- 
able, or destroyed by fire, flood, storm, drought, 
or other unavoidable causes: Provided, That no 
funds shall be made available under this author- 
ity until funds specifically made available to 
the Department of the Interior for emergencies 
shall have been exhausted. 

(Pub. L. 102-377, title II, §201, Oct. 2, 1992, 106 
Stat. 1331.) 

References in Text 

This title, referred to In text, Is title II of Pub. L. 
102-377, Oct. 2, 1992, 106 Stat. 1327. For complete classi- 
fication of title II to Code, see Tables. 

§ 1471b. Availability of appropriations for sup- 
pression and emergency prevention of forest 
and range fires 

On and after October 2, 1992, the Secretary 
may authorize the expenditure or transfer (with- 
in each bureau or office) of any appropriation in 
this title 1 or appropriations made under this 
title 1 in subsequent Energy and Water Develop- 
ment Appropriations Acts, in addition to the 
amounts included in the budget programs of the 
several agencies, for the suppression or emer- 
gency prevention of forest or range fires on or 
threatening lands under jurisdiction of the De- 
partment of the Interior. 

(Pub. L. 102-377, title II, §202, Oct. 2, 1992, 106 
Stat. 1331.) 

References in Text 

This title, referred to In text, Is title II of Pub. L. 
102-377, Oct. 2, 1992, 106 Stat. 1327. For complete classi- 
fication of title II to Code, see Tables. 

§ 1471c. Availability of appropriations for oper- 
ation of warehouses, garages, shops, and 
similar facilities 

Appropriations in this title 1 or appropriations 
made under this title 1 in subsequent Energy and 
Water Development Appropriations Acts shall 
on and after October 2, 1992, be available for op- 
eration of warehouses, garages, shops, and simi- 
lar facilities, wherever consolidation of activi- 
ties will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for 
services rendered to any other activity in the 
same manner as authorized by sections 1535 and 
1536 of title 31: Provided, That reimbursements 
for costs of supplies, materials, equipment, and 
for services rendered may be credited to the ap- 



1 See References in Text note below. 
1 See References in Text note below. 
iSee References in Text note below. 



propriation current at the time such reimburse- 
ments are received. 

(Pub. L. 102-377, title II, §203, Oct. 2, 1992, 106 
Stat. 1331.) 

References in Text 

This title, referred to in text, is title II, Department 
of the Interior, of the Energy and Water Development 
Appropriations Act, 1993, of Pub. L. 102-377, Oct. 2, 1992, 
106 Stat. 1327. For complete classification of title II to 
Code, see Tables. 

§ 1471c-l. Availability of appropriations for oper- 
ation of warehouses, garages, shops, and 
similar facilities 

Appropriations made to the Department of the 
Interior shall on and after December 8, 2004, be 
available for operation of warehouses, garages, 
shops, and similar facilities, wherever consolida- 
tion of activities will contribute to efficiency or 
economy, and said appropriations shall be reim- 
bursed for services rendered to any other activ- 
ity in the same manner as authorized by sec- 
tions 1535 and 1536 of title 31: Provided, That re- 
imbursements for costs and supplies, materials, 
equipment, and for services rendered may be 
credited to the appropriation current at the 
time such reimbursements are received. 

(Pub. L. 108-447, div. E, title I, §103, Dec. 8, 2004, 
118 Stat. 3063.) 

Codification 

Section is from title I, Department of the Interior, of 
the Department of the Interior and Related Agencies 
Appropriations Act, 2005, Pub. L. 108-447, div. E, Dec. 8, 
2004, 118 Stat. 3039. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 

Pub. L. 108-108, title I, §103, Nov. 10, 2003, 117 Stat. 
1265. 

Pub. L. 108-7, div. F, title I, §103, Feb. 20, 2003, 117 
Stat. 238. 

Pub. L. 107-63, title I, §103, Nov. 5, 2001, 115 Stat. 437. 

Pub. L. 106-291, title I, §103, Oct. 11, 2000, 114 Stat. 941. 

Pub. L. 106-113, div. B, § 1000(a)(3) [title I, §103], Nov. 
29, 1999, 113 Stat. 1535, 1501A-145. 

Pub. L. 105-277, div. A, §101(e) [title I, §103], Oct. 21, 
1998, 112 Stat. 2681-231, 2681-253. 

Pub. L. 105-83, title I, §103, Nov. 14, 1997, 111 Stat. 
1561. 

Pub. L. 104-208, div. A, title I, §101(d) [title I, §103], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-199. 

Pub. L. 104-134, title I, § 101(c) [title I, §103], Apr. 26, 
1996, 110 Stat. 1321-156, 1321-176; renumbered title I, 
Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103-332, title I, §103, Sept. 30, 1994, 108 Stat. 
2518. 

Pub. L. 103-138, title I, §103, Nov. 11, 1993, 107 Stat. 
1398. 

Pub. L. 102-381, title I, §103, Oct. 5, 1992, 106 Stat. 1395. 
Pub. L. 102-154, title I, §103, Nov. 13, 1991, 105 Stat. 
1011. 

Pub. L. 101-512, title I, §103, Nov. 5, 1990, 104 Stat. 
1935. 

Pub. L. 101-121, title I, §103, Oct. 23, 1989, 103 Stat. 719. 
Pub. L. 100-446, title I, §103, Sept. 27, 1988, 102 Stat. 
1800. 

Pub. L. 100-202, § 101(g) [title I, §103], Dec. 22, 1987, 101 
Stat. 1329-213, 1329-234. 

Pub. L. 99-500, § 101(h) [title I, §103], Oct. 18, 1986, 100 
Stat. 1783-242, 1783-260, and Pub. L. 99-591, § 101(h) [title 
I, §103], Oct. 30, 1986, 100 Stat. 3341-242, 3341-260. 

Pub. L. 99-190, § 101(d) [title I, §103], Dec. 19, 1985, 99 
Stat. 1224, 1241. 
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Pub. L. 98-473, title I, § 101(c) [title I, §103], Oct. 12, 
1984, 98 Stat. 1837, 1853. 
Pub. L. 98-146, title I, §103, Nov. 4, 1983, 97 Stat. 934. 
Pub. L. 97-394, title I, §103, Dec. 30, 1982, 96 Stat. 1981. 
Pub. L. 97-100, title I, §103, Dec. 23, 1981, 95 Stat. 1403. 
Pub. L. 96-514, title I, §103, Dec. 12, 1980, 94 Stat. 2971. 
Pub. L. 96-126, title I, §103, Nov. 27, 1979, 93 Stat. 967. 
Pub. L. 95-465, title I, §103, Oct. 17, 1978, 92 Stat. 1290. 
Pub. L. 95-74, title I, §103, July 26, 1977, 91 Stat. 296. 
Pub. L. 94-373, title I, §103, July 31, 1976, 90 Stat. 1054. 
Pub. L. 94-165, title I, §103, Dec. 23, 1975, 89 Stat. 990. 
Pub. L. 93-404, title I, §103, Aug. 31, 1974, 88 Stat. 814. 
Pub. L. 93-120, title I, §103, Oct. 4, 1973, 87 Stat. 440. 
Pub. L. 92-369, title I, §103, Aug. 10, 1972, 86 Stat. 518. 
Pub. L. 92-76, title I, §103, Aug. 10, 1971, 85 Stat. 239. 
Pub. L. 91-361, title I, §103, July 31, 1970, 84 Stat. 680. 
Pub. L. 91-98, title I, §103, Oct. 29, 1969, 83 Stat. 159. 
Pub. L. 90-425, title I, §103, July 26, 1968, 82 Stat. 437. 
Pub. L. 90-28, title I, §103, June 24, 1967, 81 Stat. 70. 
Pub. L. 89-435, title I, §103, May 31, 1966, 80 Stat. 182. 
Pub. L. 89-52, title I, §103, June 28, 1965, 79 Stat. 186. 
Pub. L. 88-356, title I, §103, July 7, 1964, 78 Stat. 284. 
Pub. L. 88-79, title I, §103, July 26, 1963, 77 Stat. 108. 
Pub. L. 87-578, title I, §103, Aug. 9, 1962, 76 Stat. 346. 
Pub. L. 87-122, title I, §103, Aug. 3, 1961, 75 Stat. 256. 
Pub. L. 86-455, title I, §103, May 13, 1960, 74 Stat. 114. 
Pub. L. 86-60, title I, §103, June 23, 1959, 73 Stat. 102. 
Pub. L. 85-439, title I, § 103, June 4, 1958, 72 Stat. 165. 
Pub. L. 85-77, title I, §103, July 1, 1957, 71 Stat. 267. 
June 13, 1956, ch. 380, title I, §103, 70 Stat. 266. 
June 16, 1955, ch. 147, title I, §104, 69 Stat. 151. 
July 1, 1954, ch. 446, title I, §105, 68 Stat. 374. 
July 31, 1953, ch. 298, title I, §105, 67 Stat. 275. 
July 9, 1952, ch. 597, title I, §106, 66 Stat. 460. 
Aug. 31, 1951, ch. 375, title I, §106, 65 Stat. 265. 
Sept. 6, 1950, ch. 896, title I, §107, 64 Stat. 696. 

§ 1471d. Availability of appropriations for trans- 
portation, reprint, telephone, and library 
membership expenses 

Appropriations in this title 1 or appropriations 
made under this title 1 in subsequent Energy and 
Water Development Appropriations Acts shall 
on and after October 2, 1992, be available for 
hire, maintenance, and operation of aircraft; 
hire of passenger motor vehicles; purchases of 
reprints; payment for telephone services in pri- 
vate residences in the field, when authorized 
under regulations approved by the Secretary; 
and the payment of dues, when authorized by 
the Secretary, for library memberships in soci- 
eties or associations which issue publications to 
members only or at a price to members lower 
than to subscribers who are not members. 

(Pub. L. 102-377, title II, §204, Oct. 2, 1992, 106 
Stat. 1332.) 

References in Text 

This title, referred to in text, is title II of Pub. L. 
102-377, Oct. 2, 1992, 106 Stat. 1327. For complete classi- 
fication of title II to Code, see Tables. 

§ 1471e. Reimbursement of employee license 
costs and certification fees 

Notwithstanding any other provision of law, in 
fiscal year 1993 and thereafter, appropriations or 
funds available to the Department of the Inte- 
rior or the Forest Service, Department of Agri- 
culture, may be used to reimburse employees for 
the cost of State licenses and certification fees 
pursuant to their employment and that are nec- 
essary to comply with State or Federal laws, 
regulations, or requirements. 



(Pub. L. 102-381, title III, §317, Oct. 5, 1992, 106 
Stat. 1417.) 

§ 1471f. Availability of appropriations for incre- 
mental funding of research work orders for 
cooperative agreements 

Notwithstanding any other provision of law, in 
fiscal year 1995 and thereafter, appropriations 
made to the Department of the Interior in this 
title 1 or provided from other Federal agencies 
through reimbursable or other agreements pur- 
suant to sections 1535 and 1536 of title 31 may be 
used to fund incrementally research work orders 
for cooperative agreements with colleges and 
universities, State agencies, and nonprofit orga- 
nizations that overlap fiscal years: Provided, 
That such cooperative agreements shall contain 
a statement that "the obligation of funds for fu- 
ture incremental payments shall be subject to 
the availability of funds." 

(Pub. L. 103-332, title I, §115, Sept. 30, 1994, 108 
Stat. 2519; Pub. L. 105-83, title I, §116, Nov. 14, 
1997, 111 Stat. 1563.) 

References in Text 

This title, referred to in text, is title I of Pub. L. 
103-332, Sept. 30, 1994, 108 Stat. 2499, known as the De- 
partment of the Interior and Related Agencies Appro- 
priations Act, 1995. For complete classification of this 
Act to the Code, see Tables. 

Codification 

"Sections 1535 and 1536 of title 31" was substituted in 
text for "the Economy Act" on authority of Pub. L. 
97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec- 
tion of which enacted Title 31, Money and Finance. 

Amendments 

1997 — Pub. L. 105-83 inserted "or provided from other 
Federal agencies through reimbursable or other agree- 
ments pursuant to sections 1535 and 1536 of title 31" 
after "in this title". 

§ 1471g. Availability of appropriations to support 
Memorial Day and Fourth of July ceremonies 
and activities in National Capital Region 

During the current fiscal year and on and after 
September 30, 1996, funds appropriated under 
this paragraph may be made available to the De- 
partment of the Interior to support the Memo- 
rial Day and Fourth of July ceremonies and ac- 
tivities in the National Capital Region. 

(Pub. L. 104-208, div. A, title I, § 101(b) [title II], 
Sept. 30, 1996, 110 Stat. 3009-71, 3009-74.) 

References in Text 

This paragraph, referred to in text, contained addi- 
tional provisions providing appropriations for expenses, 
not otherwise provided for, necessary for the operation 
and maintenance of the Army which are not classified 
to the Code. 

§ 1471h. Availability of appropriations for uni- 
forms or allowances 

Appropriations available to the Department of 
the Interior for salaries and expenses shall on 
and after December 8, 2004, be available for uni- 
forms or allowances therefor, as authorized by 
law (5 U.S.C. 5901-5902 and D.C. Code 4-204). 



iSee References in Text note below. 



1 See References in Text note below. 
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(Pub. L. 108-447, div. E, title I, §105, Deo. 8, 2004, 
118 Stat. 3063.) 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following- prior appropriation acts: 

Pub. L. 108-108, title I, §105, Nov. 10, 2003, 117 Stat. 
1266. 

Pub. L. 108-7, div. F, title I, §105, Feb. 20, 2003, 117 
Stat. 238. 

Pub. L. 107-63, title I, §105, Nov. 5, 2001, 115 Stat. 437. 

Pub. L. 106-291, title I, §105, Oct. 11, 2000, 114 Stat. 942. 

Pub. L. 106-113, div. B, §1000(a)(3) [title I, §105], Nov. 
29, 1999, 113 Stat. 1535, 1501A-156. 

Pub. L. 105-277, div. A, § 101(e) [title I, §105], Oct. 21, 
1998, 112 Stat. 2681-231, 2681-253. 

Pub. L. 105-83, title I, §105, Nov. 14, 1997, 111 Stat. 
1561. 

Pub. L. 104-208, div. A, title I, § 101(d) [title I, §105], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-199. 

Pub. L. 104-134, title I, § 101(c) [title I, §105], Apr. 26, 
1996, 110 Stat. 1321-156, 1321-176; renumbered title I, 
Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103-332, title I, §105, Sept. 30, 1994, 108 Stat. 
2518. 

Pub. L. 103-138, title I, §105, Nov. 11, 1993, 107 Stat. 
1398. 

Pub. L. 102-381, title I, §105, Oct. 5, 1992, 106 Stat. 1396. 
Pub. L. 102-154, title I, §105, Nov. 13, 1991, 105 Stat. 
1011. 

Pub. L. 101-512, title I, §105, Nov. 5, 1990, 104 Stat. 
1935. 

Pub. L. 101-121, title I, §105, Oct. 23, 1989, 103 Stat. 720. 
Pub. L. 100-446, title I, §105, Sept. 27, 1988, 102 Stat. 
1800. 

Pub. L. 100-202, § 101(g) [title I, §105], Dec. 22, 1987, 101 
Stat. 1329-213, 1329-234. 

Pub. L. 99-500, §101(h) [title I, §105], Oct. 18, 1986, 100 
Stat. 1783-242, 1783-261, and Pub. L. 99-591, § 101(h) [title 
I, §105], Oct. 30, 1986, 100 Stat. 3341-242, 3341-261. 

Pub. L. 99-190, § 101(d) [title I, §105], Dec. 19, 1985, 99 
Stat. 1224, 1241. 

Pub. L. 98-473, title I, § 101(c) [title I, §105], Oct. 12, 
1984, 98 Stat. 1837, 1853. 

Pub. L. 98-146, title I, §105, Nov. 4, 1983, 97 Stat. 934. 

Pub. L. 97-394, title I, §105, Dec. 30, 1982, 96 Stat. 1981. 

Pub. L. 97-100, title I, §105, Dec. 23, 1981, 95 Stat. 1404. 

Pub. L. 96-514, title I, §105, Dec. 12, 1980, 94 Stat. 2971. 

Pub. L. 96-126, title I, §105, Nov. 27, 1979, 93 Stat. 967. 

Pub. L. 95-465, title I, §105, Oct. 17, 1978, 92 Stat. 1291. 

Pub. L. 95-74, title I, §105, July 26, 1977, 91 Stat. 297. 

Pub. L. 94-373, title I, §105, July 31, 1976, 90 Stat. 1054. 

Pub. L. 94-165, title I, §105, Dec. 23, 1975, 89 Stat. 990. 

Pub. L. 93-404, title I, §105, Aug. 31, 1974, 88 Stat. 814. 

Pub. L. 93-120, title I, §105, Oct. 4, 1973, 87 Stat. 440. 

Pub. L. 92-369, title I, §105, Aug. 10, 1972, 86 Stat. 518. 

Pub. L. 92-76, title I, §105, Aug. 10, 1971, 85 Stat. 239. 

Pub. L. 91-361, title I, §105, July 31, 1970, 84 Stat. 681. 

Pub. L. 91-98, title I, §105, Oct. 29, 1969, 83 Stat. 159. 

Pub. L. 90-425, title I, §105, July 26, 1968, 82 Stat. 438. 

Pub. L. 90-28, title I, §105, June 24, 1967, 81 Stat. 70. 

Pub. L. 89-435, title I, §105, May 31, 1966, 80 Stat. 182. 

Pub. L. 89-52, title I, §105, June 28, 1965, 79 Stat. 186. 

Pub. L. 88-356, title I, §105, July 7, 1964, 78 Stat. 285. 

Pub. L. 88-79, title I, §105, July 26, 1963, 77 Stat. 108. 

Pub. L. 87-578, title I, §105, Aug. 9, 1962, 76 Stat. 346. 

Pub. L. 87-122, title I, §105, Aug. 3, 1961, 75 Stat. 257. 

Pub. L. 86-455, title I, §105, May 13, 1960, 74 Stat. 114. 

Pub. L. 86-60, title I, §105, June 23, 1959, 73 Stat. 103. 

Pub. L. 85-439, title I, §105, June 4, 1958, 72 Stat. 165. 

Pub. L. 85-77, title I, §105, July 1, 1957, 71 Stat. 267. 

June 13, 1956, ch. 380, title I, §105, 70 Stat. 267. 

§ 1471i. Availability of appropriations for serv- 
ices or rentals 

Annual appropriations made to the Depart- 
ment of the Interior shall on and after December 
8, 2004, be available for obligation in connection 



with contracts issued for services or rentals for 
periods not in excess of 12 months beginning at 
any time during the fiscal year. 

(Pub. L. 108-447, div. E, title I, §106, Dec. 8, 2004, 
118 Stat. 3063.) 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 

Pub. L. 108-108, title I, §106, Nov. 10, 2003, 117 Stat. 
1266. 

Pub. L. 108-7, div. F, title I, §106, Feb. 20, 2003, 117 
Stat. 238. 

Pub. L. 107-63, title I, §106, Nov. 5, 2001, 115 Stat. 437. 

Pub. L. 106-291, title I, §106, Oct. 11, 2000, 114 Stat. 942. 

Pub. L. 106-113, div. B, § 1000(a)(3) [title I, §106], Nov. 
29, 1999, 113 Stat. 1535, 1501A-156. 

Pub. L. 105-277, div. A, §101(e) [title I, §106], Oct. 21. 
1998, 112 Stat. 2681-231, 2681-253. 

Pub. L. 105-83, title I, §106, Nov. 14, 1997, 111 Stat. 
1561. 

Pub. L. 104-208, div. A, title I, § 101(d) [title I, §106], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-199. 

Pub. L. 104-134, title I, § 101(c) [title I, §106], Apr. 26, 
1996, 110 Stat. 1321-156, 1321-177; renumbered title I, 
Pub. L. 104-140, §l(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103-332, title I, §106, Sept. 30, 1994, 108 Stat. 
2518. 

Pub. L. 103-138, title I, §106, Nov. 11, 1993, 107 Stat. 
1398. 

Pub. L. 102-381, title I, §106, Oct. 5, 1992, 106 Stat. 1396. 
Pub. L. 102-154, title I, §106, Nov. 13, 1991, 105 Stat. 
1011. 

Pub. L. 101-512, title I, §106, Nov. 5, 1990, 104 Stat. 
1936. 

Pub. L. 101-121, title I, §106, Oct. 23, 1989, 103 Stat. 720. 
Pub. L. 100-446, title I, §106, Sept. 27, 1988, 102 Stat. 
1800. 

Pub. L. 100-202, § 101(g) [title I, §106], Dec. 22, 1987, 101 
Stat. 1329-213, 1329-234. 

Pub. L. 99-500, § 101(h) [title I, §106], Oct. 18, 1986, 100 
Stat. 1783-242, 1783-261, and Pub. L. 99-591, § 101(h) [title 
I, §106], Oct. 30, 1986, 100 Stat. 3341-242, 3341-261. 

Pub. L. 99-190, §101(d) [title I, §106], Dec. 19, 1985, 99 
Stat. 1224, 1241. 

Pub. L. 98-473, title I, §101(c) [title I, §106], Oct. 12, 
1984, 98 Stat. 1837, 1853. 

Pub. L. 98-146, title I, §106, Nov. 4, 1983, 97 Stat. 934. 

Pub. L. 97-394, title I, §106, Dec. 30, 1982, 96 Stat. 1982. 

Pub. L. 97-100, title I, §106, Dec. 23, 1981, 95 Stat. 1404. 

Pub. L. 96-514, title I, §106, Dec. 12, 1980, 94 Stat. 2971. 

Pub. L. 96-126, title I, §107, Nov. 27, 1979, 93 Stat. 967. 

Pub. L. 95-465, title I, §107, Oct. 17, 1978, 92 Stat. 1291. 

Pub. L. 95-74, title I, §107, July 26, 1977, 91 Stat. 297. 

Pub. L. 94-373, title I, §107, July 31, 1976, 90 Stat. 1054. 

Pub. L. 94-165, title I, §107, Dec. 23, 1975, 89 Stat. 990. 

§ 1472. Bureau of Reclamation working capital 
fund 

(a) Establishment; management of support activi- 
ties of Bureau 

Within 30 days after November 1, 1985, there 
shall be established in the Treasury of the 
United States a working capital fund to assist in 
the management of certain support activities of 
the Bureau of Reclamation (hereafter referred to 
as the "Bureau"), Department of the Interior. 
The fund shall be available without fiscal year 
limitation for expenses necessary for furnishing 
materials, supplies, equipment, work, and serv- 
ices in support of Bureau programs, and, as au- 
thorized by law, to agencies of the Federal Gov- 
ernment and others. Such expenses may include 
the acquisition, replacement, and operation of a 
central computer and related automatic data 
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processing equipment; engineering services; pay- 
roll and other management services; acquisition 
and replacement of equipment and facilities, in- 
cluding the purchase, lease, or rent of motor ve- 
hicles and aircraft within any limitations set 
forth in appropriations made to carry out the 
functions of the Bureau and such other activi- 
ties as may be approved by the Director, Office 
of Management and Budget. 

(b) Fund credits; transfers to fund 

The fund shall be credited with appropriations 
made for the purpose of providing or increasing 
capital. There are authorized to be transferred 
to the fund (at fair and reasonable values at the 
time of transfer) the inventories, equipment, re- 
ceivables, and other assets, less the liabilities, 
related to the functions to be financed by the 
fund as determined by the Secretary of the Inte- 
rior. 

(c) Use of funds to provide materials, supplies, 
equipment, work, and services 

The fund shall be credited with appropriations 
and other funds of the Bureau, and other agen- 
cies of the Department of the Interior, other 
Federal agencies, and other sources, for provid- 
ing materials, supplies, equipment, work, and 
services as authorized by law. Such payments 
may be made in advance or upon performance. 

(d) Charges to users 

Charges to users will be at rates approxi- 
mately equal to the costs of furnishing the ma- 
terials, supplies, equipment, facilities, and serv- 
ices (including such items as depreciation of 
equipment and accrued annual leave). 

(e) Authorization of appropriations 

There are hereby authorized to be appro- 
priated such sums as are necessary to carry out 
the purposes of this section. 

(f) Unnecessary funds covered into miscellane- 
ous receipts of Treasury 

Funds that are not necessary to carry out the 
activities to be financed by the fund, as deter- 
mined by the Secretary, shall be covered into 
miscellaneous receipts of the Treasury. 

(Pub. L. 99-141, title II, §205, Nov. 1, 1985, 99 Stat. 
571.) 

§ 1473. Acceptance of contributions from private 
and public sources by Mineral Management 
Service 

In fiscal year 1987 and thereafter, the Minerals 
Management Service is authorized to accept 
land, buildings, equipment and other contribu- 
tions, from public and private sources, which 
shall be available for the purposes provided for 
in this account, including, in fiscal years 2010 
through 2013, contributions of money and serv- 
ices to conduct work in support of the orderly 
exploration and development of Outer Continen- 
tal Shelf resources, including but not limited to, 
preparation of environmental documents such as 
impact statements and assessments, studies, 
and related research. 

(Pub. L. 99-500, § 101(h) [title I, §100], Oct. 18, 
1986, 100 Stat. 1783-242, 1783-253, and Pub. L. 
99-591, § 101(h) [title I, §100], Oct. 30, 1986, 100 



Stat. 3341-242, 3341-253; Pub. L. 110-161, div. F, 
title I, §121, Dec. 26, 2007, 121 Stat. 2121; Pub. L. 
111-8, div. B, title I, §111, Mar. 11, 2009, 123 Stat. 
723; Pub. L. 111-88, div. A, title I, §111, Oct. 30, 
2009, 123 Stat. 2928.) 

Codification 

Pub. L. 99-591 Is a corrected version of Pub. L. 99-500. 
Amendments 

2009— Pub. L. 111-88, which directed that title 43 
U.S.C. 1473 be amended by substituting' "in fiscal years 
2010 through 2013" for "In fiscal years 2008 and 2009 
only", was executed to section 101(h) [title I, §100] of 
Pub. L. 99-591, which is classified to this section, to re- 
flect the probable Intent of Congress. 

Pub. L. 111-8, which directed that title 43 U.S.C. 1473 
be amended by substituting "In fiscal years 2008 and 
2009 only" for "in fiscal year 2008 only", was executed 
to section 101(h) [title I, §100] of Pub. L. 99-591, which 
Is classified to this section, to reflect the probable in- 
tent of Congress. 

2007— Pub. L. 110-161 which directed that title 43 
U.S.C. 1473 be amended by inserting before period at 
end of section ", including, In fiscal year 2008 only, 
contributions of money and services to conduct work In 
support of the orderly exploration and development of 
Outer Continental Shelf resources, Including but not 
limited to, preparation of environmental documents 
such as impact statements and assessments, studies, 
and related research", was executed to section 101(h) 
[title I, §100] of Pub. L. 99-591, which is classified to 
this section, to reflect the probable Intent of Congress. 

§ 1473a. Acceptance of contributions by Sec- 
retary; cooperation with prosecution of 
projects 

The Secretary is authorized to accept lands, 
buildings, equipment, other contributions and, 
before, on, and after November 13, 1991, fees to 
be deposited in the contributed funds account 
from public and private sources, and to pros- 
ecute projects using such contributions and fees 
in cooperation with other Federal, State or pri- 
vate agencies. 

(Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 
1002.) 

Codification 

In text, "before, on, and after November 13, 1991," 
substituted for "heretofore and hereafter". 

Similar Provisions 

Provisions similar to those in this section were con- 
tained in the following appropriation acts: 

Pub. L. 104-134, title I, § 101(c) [title I], Apr. 26, 1996, 
110 Stat. 1321-156, 1321-168; renumbered title I, Pub. L. 
104-140, §l(a), May 2, 1996, 110 Stat. 1327. 

Pub. L. 103-332, title I, Sept. 30, 1994, 108 Stat. 2509. 

Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 1389. 

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1386. 

Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1927. 

§ 1473b. Awards for contributions to Department 
of the Interior programs 

Notwithstanding any other provision of law, in 
fiscal year 1992 and thereafter, any appropria- 
tions or funds available to the Department of 
the Interior in this Act may be used to provide 
nonmonetary awards of nominal value to pri- 
vate individuals and organizations that make 
contributions to Department of the Interior pro- 
grams. 

(Pub. L. 102-154, title I, §115, Nov. 13, 1991, 105 
Stat. 1012.) 
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References in Text 

This Act, referred to in text, is Pub. L. 102-154, Nov. 
13, 1991, 105 Stat. 990, known as the Department of the 
Interior and Related Agencies Appropriations Act, 1992. 
For complete classification of this Act to the Code, see 
Tables. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation act: 

Pub. L. 101-512, title I, §117, Nov. 5, 1990, 104 Stat. 
1937. 

§ 1473c. Payment of costs incidental to services 
contributed by volunteers 

Appropriations under this title 1 in fiscal year 
1992 and thereafter, may be made available for 
paying- costs incidental to the utilization of 
services contributed by individuals who serve 
without compensation as volunteers in aid of 
work for units of the Department of the Inte- 
rior. 

(Pub. L. 102-154, title I, §116, Nov. 13, 1991, 105 
Stat. 1012.) 

References in Text 

This title, referred to in text, is title I of Pub. L. 
102-154, Nov. 13, 1991, 105 Stat. 990, known as the Depart- 
ment of the Interior and Related Agencies Appropria- 
tions Act, 1992. For complete classification of this Act 
to the Code, see Tables. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation act: 

Pub. L. 101-512, title I, §118, Nov. 5, 1990, 104 Stat. 
1937. 

§ 1473d. Insurance costs covering vehicles, air- 
craft, and boats operated by Department of 
the Interior in Canada and Mexico 

Notwithstanding any other provisions of law, 
in fiscal year 1992 and thereafter, appropriations 
in this title 1 shall be available to provide insur- 
ance on official motor vehicles, aircraft, and 
boats operated by the Department of the Inte- 
rior in Canada and Mexico. 

(Pub. L. 102-154, title I, §107, Nov. 13, 1991, 105 
Stat. 1012.) 

References in Text 

This title, referred to in text, is title I of Pub. L. 
102-154, Nov. 13, 1991, 105 Stat. 990, known as the Depart- 
ment of the Interior and Related Agencies Appropria- 
tions Act, 1992. For complete classification of this Act 
to the Code, see Tables. 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 

Pub. L. 101-512, title I, §108, Nov. 5, 1990, 104 Stat. 
1936. 

Pub. L. 101-121, title I, §108, Oct. 23, 1989, 103 Stat. 720. 
Pub. L. 100-446, title I, §108, Sept. 27, 1988, 102 Stat. 
1801. 

Pub. L. 100-202, § 101(g) [title I, §109], Dec. 22, 1987, 101 
Stat. 1329-213, 1329-234. 

Pub. L. 99-500, § 101(h) [title I, §109], Oct. 18, 1986, 100 
Stat. 1783-242, 1783-261, and Pub. L. 99-591, § 101(h) [title 
I, §109], Oct. 30, 1986, 100 Stat. 3341-242, 3341-261. 



Pub. L. 99-190, § 101(d) [title I, §109], Dec. 19, 1985, 99 
Stat. 1224, 1243. 

Pub. L. 98-473, title I, §101(c) [title I, §110], Oct. 12, 
1984, 98 Stat. 1837, 1855. 

Pub. L. 98-146, title I, §111, Nov. 4, 1983, 97 Stat. 937. 

§ 1473e. Acceptance of donations and bequests 
for Natural Resources Library 

In fiscal year 1999 and thereafter, the Sec- 
retary may accept donations and bequests of 
money, services, or other personal property for 
the management and enhancement of the De- 
partment's Natural Resources Library. The Sec- 
retary may hold, use, and administer such dona- 
tions until expended and without further appro- 
priation. 

(Pub. L. 105-277, div. A, § 101(e) [title I, §113], Oct. 
21, 1998, 112 Stat. 2681-231, 2681-255.) 

§ 1474. Availability of receipts from administra- 
tive fees for program operations in Mining 
Law Administration 

In fiscal year 1989 all but $742,000 of receipts, 
and thereafter all receipts from fees established 
by the Secretary of the Interior for processing of 
actions relating to the administration of the 
General Mining Laws shall be available for pro- 
gram operations in Mining Law Administration 
by the Bureau of Land Management to supple- 
ment funds otherwise available, to remain avail- 
able until expended. 

(Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 
1774.) 

§ 1474a. Emergency Department of the Interior 
Firefighting Fund; amounts considered 
"emergency requirements" 

On and after November 13, 1991, beginning in 
fiscal year 1993, and in each year thereafter, 
only amounts for emergency rehabilitation and 
wildfire suppression activities that are in excess 
of the average of such costs for the previous ten 
years shall be considered "emergency require- 
ments" pursuant to section 901(b)(2)(D) 1 of title 
2, and such amounts shall on and after Novem- 
ber 13, 1991, be so designated. 

(Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 
991.) 

References in Text 

Section 901 of title 2, referred to in text, was amended 
by Pub. L. 105-33, title X, § 10203(a)(4), Aug. 5, 1997, 111 
Stat. 699, and by Pub. L. 112-25, title I, §101, Aug. 2, 
2011, 125 Stat. 241. As so amended, section 901(b)(2)(D) of 
title 2 no longer refers to "emergency requirements". 

§ 1474b. Natural Resource Damage Assessment 
and Restoration Fund; availability of assess- 
ments 

Notwithstanding any other provision of law, in 
fiscal year 1991 and thereafter, sums provided by 
any party, including sums provided in advance 
or as a reimbursement for natural resource dam- 
age assessments, may be credited to this appro- 
priation and shall remain available until ex- 
pended. 

(Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 
994.) 



1 See References in Text note below. 
!See References in Text note below. 



1 See References in Text note below. 
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References in Text 

This appropriation, referred to in text, probably 
means appropriations under the heading "natural re- 
source DAMAGE ASSESSMENT AND RESTORATION FUND" of 
the annual Department of the Interior and Related 
Agencies Appropriations Act. 

INVESTMENT OF EXXON VALDEZ OIL SPILL COURT RE- 
COVERY in High Yield Investments and in Marine 

RESEARCH 

Pub. L. 106-113, div. B, § 1000(a)(3) [title III, §350], Nov. 
29, 1999, 113 Stat. 1535, 1501A-207, provided that: 

"(1) Notwithstanding any other provision of law and 
subject to the provisions of paragraphs (5) and (7), upon 
the joint motion of the United States and the State of 
Alaska and the issuance of an appropriate order by the 
United States District Court for the District of Alaska, 
the joint trust funds, or any portion thereof, including 
any interest accrued thereon, previously received or to 
be received by the United States and the State of Alas- 
ka pursuant to the Agreement and Consent Decree is- 
sued in United States v. Exxon Corporation, et al. (No. 
A91-082 CIV) and State of Alaska v. Exxon Corporation, 
et al. (No. A91-083 CIV) (hereafter referred to as the 
'Consent Decree'), may be deposited in — 

"(A) the Natural Resource Damage Assessment and 
Restoration Fund (hereafter referred to as the 'Fund') 
established in title I of the Department of the Inte- 
rior and Related Agencies Appropriations Act, 1992 
(Public Law 102-154; 43 U.S.C. 1474b); 

"(B) accounts outside the United States Treasury 
(hereafter referred to as 'outside accounts'); or 
"(C) both. 

Any funds deposited in an outside account may be in- 
vested only in income-producing obligations and other 
instruments or securities that have been determined 
unanimously by the Federal and State natural resource 
trustees for the Exxon Valdez oil spill ('trustees') to 
have a high degree of reliability and security. 

"(2) Joint trust funds deposited in the Fund or an 
outside account that have been approved unanimously 
by the Trustees for expenditure by or through a State 
or Federal agency shall be transferred promptly from 
the Fund or the outside account to the State of Alaska 
or United States upon the joint request of the govern- 
ments. 

"(3) The transfer of joint trust funds outside the 
Court Registry shall not affect the supervisory jurisdic- 
tion of the district court under the Consent Decree or 
the Memorandum of Agreement and Consent Decree in 
United States v. State of Alaska (No. A91-081-CIV) over 
all expenditures of the joint trust funds. 

"(4) Nothing herein shall affect the requirement of 
section 207 of the dire emergency supplemental appro- 
priations and transfers for relief from the effects of 
natural disasters, for other urgent needs, and for the 
incremental cost of 'Operation Desert Shield/Desert 
Storm' Act of 1992 (Public Law 102-229; 42 U.S.C. 1474b 
note [43 U.S.C. 1474b note]) that amounts received by 
the United States and designated by the trustees for 
the expenditure by or through a Federal agency must 
be deposited into the Fund. 

"(5) All remaining settlement funds are eligible for 
the investment authority granted under this section so 
long as they are managed and allocated consistent with 
the Resolution of the Trustees adopted March 1, 1999, 
concerning the Restoration Reserve, as follows: 

"(A) $55 million of the funds remaining on October 
1, 2002, and the associated earnings thereafter shall be 
managed and allocated for habitat protection pro- 
grams including small parcel habitat acquisitions. 
Such sums shall be reduced by — 

"(i) the amount of any payments made after the 
date of enactment of this Act [Nov. 29, 1999] from 
the Joint Trust Funds pursuant to an agreement 
between the Trustee Council and Koniag, Inc., 
which includes those lands which are presently sub- 
ject to the Koniag Non-Development Easement, in- 
cluding, but not limited to, the continuation or 
modification of such Easement; and 



"(ii) payments in excess of $6.32 million for any 
habitat acquisition or protection from the joint 
trust funds after the date of enactment of this Act 
and prior to October 1, 2002, other than payments 
for which the Council is currently obligated 
through purchase agreements with the Kodiak Is- 
land Borough, Afognak Joint Venture and the Eyak 
Corporation. 

"(B) All other funds remaining on October 1, 2002, 
and the associated earnings shall be used to fund a 
program, consisting of— 

"(i) marine research, including applied fisheries 
research; 

"(ii) monitoring; and 

"(iii) restoration, other than habitat acquisition, 
which may include community and economic res- 
toration projects and facilities (including projects 
proposed by the communities of the EVOS Region 
or the fishing industry), consistent with the Con- 
sent Decree. 

"(6) The Federal trustees and the State trustees, to 
the extent authorized by State law, are authorized to 
issue grants as needed to implement this program. 

"(7) The authority provided in this section shall ex- 
pire on September 30, 2002, unless by September 30, 2001, 
the Trustees have submitted to the Congress a report 
recommending a structure the Trustees believe would 
be most effective and appropriate for the administra- 
tion and expenditure of remaining funds and interest 
received. Upon the expiration of the authorities grant- 
ed in this section all monies in the Fund or outside ac- 
counts shall be returned to the Court Registry or other 
account permitted by law." 

Deposit of Funds From Settlement of Litigation 

Pub. L. 102-229, title II, §207, Dec. 12, 1991, 105 Stat. 
1715, provided that: "Notwithstanding any other provi- 
sion of law, amounts received by the United States for 
restitution and future restoration (including replace- 
ment or acquisition of equivalent natural resources) in 
settlement of United States v. Exxon Corporation and 
Exxon Shipping Company (Case No. A90-015-1CR and 
2CR), hereinafter the Plea Agreement, United States v. 
Exxon Corporation et al. (Civil No. A91-082 CIV) and 
State of Alaska v. Exxon Corporation et al. (Civil No. 
A91-083 CIV), hereinafter referred to together as the 
Agreement and Consent Decree, as approved by the 
United States District Court for the District of Alaska 
on October 8, 1991, in fiscal year 1992 and thereafter 
shall be deposited into the Natural Resource Damage 
Assessment and Restoration Fund established by Pub- 
lic Law 102-154 [105 Stat. 994]. Such amounts, and the 
interest accruing thereon, shall be available to the 
Federal Trustees identified in the Agreement and Con- 
sent Decree for necessary expenses for assessment and 
restoration of areas affected by the discharge of oil 
from the T/V EXXON VALDEZ on March 23-24, 1989, for 
fiscal year 1992 and thereafter in accordance with the 
Plea Agreement and the Agreement and Consent De- 
cree: Provided, That such amounts (and accrued inter- 
est) shall remain available until expended: Provided fur- 
ther, That such amounts may be transferred to any ac- 
count, as authorized by section 311(f)(5) of the Federal 
Water Pollution Control Act (33 U.S.C. 1321(f)(5)), to 
carry out the provisions of the Plea Agreement and the 
Agreement and Consent Decree: Provided further, That 
herein and hereafter any amounts deposited into the 
Natural Resource Damage Assessment and Restoration 
Fund shall be invested by the Secretary of the Treas- 
ury in interest bearing obligations of the United States 
to the extent such amounts are not, in his judgment, 
required to meet current withdrawals: Provided further, 
That interest earned by such investments shall be 
available for obligation without further appropriation: 
Provided further, That, for fiscal year 1992, the Federal 
Trustees shall provide written notification of the pro- 
posed transfer of such amounts to the Appropriations 
Committees of the House of Representatives and the 
Senate thirty days prior to the actual transfer of such 
amounts: Provided further, That, for fiscal year 1993 and 
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thereafter, the Federal Trustees shall submit In the 
President's Budget for each fiscal year the proposed use 
of such amounts." 

§ 1474b-l. Transfer of funds from Natural Re- 
source Damage Assessment and Restoration 
Fund 

Notwithstanding- any other provision of law, 
any amounts appropriated or credited in fiscal 
year 1992 and thereafter, may be transferred to 
any account, including transfers to Federal 
trustees and payments to non-Federal trustees, 
to carry out the provisions of negotiated legal 
settlements or other legal actions for restora- 
tion activities and to carry out the provisions of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended (42 
U.S.C. 9601, et seq.), Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1251, et seq.), 
the Oil Pollution Act of 1990 (Public Law 101-380) 
[33 U.S.C. 2701 et seq.], and the Act of July 27, 
1990 (Public Law 101-337) [16 U.S.C. 19jj et seq.] 
for damage assessment activities: Provided fur- 
ther, That sums provided by any party here- 
tofore and hereafter are not limited to monetary 
payments and may include stocks, bonds or 
other personal or real property, which may be 
retained, liquidated or otherwise disposed of by 
the Secretary and such sums, to remain avail- 
able until expended, or properties shall be uti- 
lized for the restoration of injured resources, 
and to conduct new damage assessment activi- 
ties. 

(Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 
1383; Pub. L. 104-134, title I, § 101(c) [title I], Apr. 
26, 1996, 110 Stat. 1321-156, 1321-160; renumbered 
title I, Pub. L. 104-140, §l(a), May 2, 1996, 110 
Stat. 1327; Pub. L. 105-83, title I, Nov. 14, 1997, 111 
Stat. 1547.) 

References in Text 

The Comprehensive Environmental Response, Com- 
pensation, and Liability Act, referred to In text, prob- 
ably means the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980, Pub. 
L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as amended, which 
is classified principally to chapter 103 (§9601 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 9601 of Title 42 and Tables. 

The Federal Water Pollution Control Act, referred to 
in text, Is act June 30, 1948, ch. 758, as amended gener- 
ally by Pub. L. 92-500, §2, Oct. 18, 1972, 86 Stat. 816, 
which is classified generally to chapter 26 (§1251 et seq.) 
of Title 33, Navigation and Navigable Waters. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 1251 of Title 33 and 
Tables. 

The Oil Pollution Act of 1990, referred to in text, is 
Pub. L. 101-380, Aug. 18, 1990, 104 Stat. 484, as amended, 
which is classified principally to chapter 40 (§2701 et 
seq.) of Title 33. For complete classification of this Act 
to the Code, see Short Title note set out under section 
2701 of Title 33 and Tables. 

Act of July 27, 1990, referred to in text, is Pub. L. 
101-337, July 27, 1990, 104 Stat. 379, which Is classified 
generally to subchapter III-B (§19jj et seq.) of chapter 
1 of Title 16, Conservation. For complete classification 
of this Act to the Code, see Tables. 

Codification 

Provisions of this section preceding the proviso are 
from title I of Pub. L. 103-138, as amended, and the pro- 
viso Is from section 101(c) [title I] of Pub. L. 104-134, as 
amended. 



Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 
Pub. L. 103-332, title I, Sept. 30, 1994, 108 Stat. 2503. 
Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 1383. 

Amendments 

1997 — Pub. L. 105-83 Inserted ", Including transfers to 
Federal trustees and payments to non-Federal trust- 
ees," after "account" and ", to remain available until 
expended," after "and such sums" and substituted 
"heretofore and hereafter" for "In fiscal year 1996 and 
thereafter". 

§ 1474c. North American Wetlands Conservation 
Fund; availability of fines or forfeitures 

In fiscal year 1992 and thereafter, amounts re- 
ceived during the immediately preceding fiscal 
year under section 707 of title 16 as penalties or 
fines or from forfeitures of property or collat- 
eral, to remain available until expended. 

(Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 
1384.) 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 
Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1381. 
Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 995. 

§ 1474d. Environmental Improvement and Res- 
toration Fund 

(a) Fund 

One half of the amounts awarded by the Su- 
preme Court to the United States in the case of 
United States of America v. State of Alaska (117 
S.Ct. 1888) shall be deposited in a fund in the 
Treasury of the United States to be known as 
the "Environmental Improvement and Restora- 
tion Fund" (referred to in this section as the 
"Fund"). 

(b) Investments 

(1) In general 

The Secretary of the Treasury shall invest 
amounts in the Fund in interest bearing obli- 
gations of the United States. 

(2) Acquisition of obligations 

For the purpose of investments under para- 
graph (1), obligations may be acquired — 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations 
at the market price. 

(3) Sale of obligations 

Any obligations acquired by the Fund may 
be sold by the Secretary of the Treasury at the 
market price. 

(4) Credits to Fund 

The interest earned from investments of the 
Fund shall be covered into and form a part of 
the Fund. 

(c) Transfer and availability of amounts earned 

Each year, interest earned and covered into 
the Fund in the previous fiscal year shall be 
made available as follows: 

(1) To the extent provided in the subsequent 
appropriations Acts, 80 percent of such 
amounts shall be made available to be equally 
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divided among the Directors of the National 
Park Service, the United States Fish and 
Wildlife Service, the Bureau of Land Manage- 
ment, and the Chief of the Forest Service for 
high priority deferred maintenance and mod- 
ernization of facilities that directly enhance 
the experience of visitors, including natural, 
cultural, recreational, and historic resources 
protection projects in National Parks, Na- 
tional Wildlife Refuges, and the public lands 
respectively as provided in subsection (d) of 
this section and for payment to the State of 
Louisiana and its lessees for oil and gas drain- 
age in the West Delta field. The Secretary 
shall submit with the annual budget submis- 
sion to Congress a list of high priority mainte- 
nance and modernization projects for congres- 
sional consideration. 

(2) 20 percent of such amounts shall be made 
available without further appropriation to the 
Secretary of Commerce for the purpose of car- 
rying out marine research activities in the 
North Pacific in accordance with subsection 
(e) of this section. 

(d) Projects 

A project referred to in subsection (c)(1) of 
this section shall be consistent with the laws 
governing the National Park System, the Na- 
tional Wildlife Refuge System, the public lands 
and Forest Service lands and management plan 
for such unit. 

(e) Marine research activities 

(1) Funds available under subsection (c)(2) of 
this section shall be used by the Secretary of 
Commerce according to this subsection to pro- 
vide grants to Federal, State, private or foreign 
organizations or individuals to conduct research 
activities on or relating to the fisheries or ma- 
rine ecosystems in the north Pacific Ocean, Ber- 
ing Sea, and Arctic Ocean (including any lesser 
related bodies of water). 

(2) Research priorities and grant requests shall 
be reviewed by a board to be known as the North 
Pacific Research Board (referred to in this sub- 
section as the "Board"). The Board shall seek to 
avoid duplicating other research activities, and 
shall place a priority on cooperative research ef- 
forts designed to address pressing fishery man- 
agement or marine ecosystem information 
needs. 

(3) The Board shall be comprised of the follow- 
ing representatives or their designees — 

(A) the Secretary of Commerce; 

(B) the Secretary of State; 

(C) the Secretary of the Interior; 

(D) the Commandant of the Coast Guard; 

(E) the Director of the Office of Naval Re- 
search; 

(F) the Alaska Commissioner of Fish and 
Game; 

(G) the Chairman of the North Pacific Fish- 
ery Management Council; 

(H) the Chairman of the Arctic Research 
Commission; 

(I) the Director of the Oil Spill Recovery In- 
stitute; 

(J) the Director of the Alaska SeaLife Cen- 
ter; 

(K) five members nominated by the Gov- 
ernor of Alaska and appointed by the Sec- 



retary of Commerce, one of whom shall rep- 
resent fishing interests, one of whom shall 
represent Alaska Natives, one of whom shall 
represent environmental interests, one of 
whom shall represent academia, and one of 
whom shall represent oil and gas interests; 

(L) three members nominated by the Gov- 
ernor of Washington and appointed by the Sec- 
retary of Commerce; and 1 

(M) one member nominated by the Governor 
of Oregon and appointed by the Secretary of 
Commerce. 2 

(N) one member who shall represent fishing 
interests and shall be nominated by the Board 
and appointed by the Secretary. 

The members of the Board shall be individuals 
knowledgeable by education, training, or experi- 
ence regarding fisheries or marine ecosystems in 
the north Pacific Ocean, Bering Sea, or Arctic 
Ocean. Three nominations shall be submitted for 
each member to be appointed under subpara- 
graphs (K), (L), and (M). Board members ap- 
pointed under subparagraphs (K), (L), and (M) 
shall serve for three-year terms, and may be re- 
appointed. 

(4) (A) The Secretary of Commerce shall review 
grants recommended by the Board. If the Sec- 
retary does not approve a grant recommended 
by the Board, the Secretary shall explain in 
writing the reasons for not approving such 
grant, and the amount recommended to be used 
for such grant shall be available only for other 
grants recommended by the Board. 

(B) The Board shall establish written criteria 
for the submission of grant requests through a 
competitive process and for deciding upon the 
award of grants. Grants shall be recommended 
by the Board on the basis of merit in accordance 
with the priorities established by the Board. The 
Secretary shall provide the Board such adminis- 
trative and technical support as is necessary for 
the effective functioning of the Board. The 
Board shall be considered an advisory panel es- 
tablished under section 1852(g) of title 16 for the 
purposes of section 1852(i)(l) of title 16, and the 
other procedural matters applicable to advisory 
panels under section 1852(i) of title 16 shall apply 
to the Board to the extent practicable. Members 
of the Board may be reimbursed for actual ex- 
penses incurred in performance of their duties 
for the Board. Not more than 15 percent of the 
funds provided to the Secretary of Commerce 
under paragraph (1) may be used to provide sup- 
port for the Board and administer grants under 
this subsection. 

(5) All decisions of the Board, including grant 
recommendations, shall be by majority vote of 
the members listed in paragraphs (3)(A), (3)(F), 
(3)(G), (3)(J), and (3)(N), in consultation with the 
other members. The five voting members may 
act on behalf of the Board in all matters of ad- 
ministration, including the disposition of re- 
search funds not made available by this section, 
at any time on or after October 1, 2000. 

(Pub. L. 105-83, title IV, §401, Nov. 14, 1997, 111 
Stat. 1607; Pub. L. 105-277, div. A, § 101(e) [title 
III, §331], Oct. 21, 1998, 112 Stat. 2681-231, 2681-293; 



1 So in original. The word "and" probably should not appear. 
2 So in original. The period probably should be "; and". 
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Pub. L. 106-113, div. B, § 1000(a)(3) [title III, 
§ 352(a)], Nov. 29, 1999, 113 Stat. 1535, 1501A-209; 
Pub. L. 106-554, § 1(a)(4) [div. B, title I, 
§ 144(c)(2)], Dec. 21, 2000, 114 Stat. 2763, 2763A-239; 
Pub. L. 108-7, div. F, title III, §334, Feb. 20, 2003, 

117 Stat. 277.) 

Amendments 

2003— Subsec. (e)(4)(B). Pub. L. 108-7 substituted "15 
percent" for "5 percent". 

2000— Subsec. (e)(2). Pub. L. 106-554, § 1(a)(4) [div. B, 
title I, § 144(c)(2)(A)], struck out "and recommended for 
Secretarial approval" after "shall be reviewed". 

Subsec. (e)(3)(A). Pub. L. 106-554, § 1(a)(4) [div. B, title 
I, §144(c)(2)(B)], struck out ", who shall be a co-chair of 
the Board" before semicolon at end. 

Subsec. (e)(3)(F). Pub. L. 106-554, § 1(a)(4) [div. B, title 
I, § 144(c)(2)(C)], which directed amendment of subpar. 
(F) by striking out ", who shall be a co-chair of the 
Board", was executed by striking out ", who shall also 
be a co-chair of the Board" before semicolon at end to 
reflect the probable intent of Congress. 

Subsec. (e)(3)(N). Pub. L. 106-554, § 1(a)(4) [div. B, title 
I, §144(c)(2)(G)], which directed amendment of par. (3) 
by adding subpar. (N) at the end, was executed by add- 
ing subpar. (N) after subpar. (M), to reflect the probable 
intent of Congress. 

Subsec. (e)(4)(A). Pub. L. 106-554, § 1(a)(4) [div. B, title 
I, § 144(c)(2)(D)], struck out "and administer" after 
"shall review". 

Subsec. (e)(4)(B). Pub. L. 106-554, § 1(a)(4) [div. B, title 
I, §144(c)(2)(E)], struck out "Grant recommendations 
and other decisions of the Board shall be by majority 
vote, with each member having one vote." after "(B)". 

Subsec. (e)(5). Pub. L. 106-554, § 1(a)(4) [div. B, title I, 
§ 144(c)(2)(F)], added par. (5). 

1999— Subsec. (c). Pub. L. 106-113, § 1000(a)(3) [title III, 
§352(a)(l)], substituted "made available" for "available 
for appropriation, to the extent provided in the subse- 
quent appropriations Acts," in introductory provisions, 
inserted "To the extent provided in the subsequent ap- 
propriations Acts," before "80 percent of such 
amounts" in par. (1), and "without further appropria- 
tion" after "20 percent of such amounts shall be made 
available" in par. (2). 

Subsec. (f). Pub. L. 106-113, § 1000(a)(3) [title III, 
§ 352(a)(2)], struck out heading and text of subsec. (f). 
Text read as follows: "If amounts are not assumed by 
the concurrent budget resolution and appropriated 
from the Fund by December 15, 1999, the Fund shall ter- 
minate and the amounts in the Fund including the ac- 
crued interest shall be applied to reduce the Federal 
deficit." 

1998— Subsec. (f). Pub. L. 105-277 substituted "1999" 
for "1998". 

Transfer op Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1474e. Sums received by the Bureau of Land 
Management for the sale of seeds 

Notwithstanding section 3302(b) of title 31, 
sums received by the Bureau of Land Manage- 
ment for the sale of seeds or seedlings, may on 
and after December 8, 2004, be credited to the ap- 
propriation from which funds were expended to 
acquire or grow the seeds or seedlings and are 
available without fiscal year limitation. 

(Pub. L. 108-447, div. E, title I, §118, Dec. 8, 2004, 

118 Stat. 3065.) 



Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation acts: 

Pub. L. 108-108, title I, §119, Nov. 10, 2003, 117 Stat. 
1268. 

Pub. L. 108-7, div. F, title I, §121, Feb. 20, 2003, 117 
Stat. 241. 

Pub. L. 107-63, title I, §124, Nov. 5, 2001, 115 Stat. 440. 
Pub. L. 106-291, title I, §142, Oct. 11, 2000, 114 Stat. 949. 

§ 1474f. Sums received by the Bureau of Land 
Management from vendors under enterprise 
information technology-procurements 

Sums not to exceed 1 percent of the total 
value of procurements received by the Bureau of 
Land Management from vendors under enter- 
prise information technology-procurements that 
the Department of the Interior and other Fed- 
eral Government agencies may use to order in- 
formation technology on and after March 11, 
2009, may be deposited into the Management of 
Lands and Resources account to offset costs in- 
curred in conducting the procurement. 

(Pub. L. 111-8, div. E, title I, Mar. 11, 2009, 123 
Stat. 704.) 

Prior Provisions 

Provisions similar to those in this section were con- 
tained in the following prior appropriation act: 

Pub. L. 110-161, div. F, title I, Dec. 26, 2007, 121 Stat. 
2101. 

§ 1475. Bureau of Reclamation acceptance of 
services of volunteers 

The Bureau of Reclamation may on and after 
September 29, 1989, accept the services of volun- 
teers and, from any funds available to it, pro- 
vide for their incidental expenses to carry out 
any activity of the Bureau of Reclamation ex- 
cept policymaking or law or regulatory enforce- 
ment. Such volunteers shall not be deemed em- 
ployees of the United States Government, ex- 
cept for the purposes of chapter 81 of title 5 re- 
lating to compensation for work injuries, and 
shall not be deemed employees of the Bureau of 
Reclamation except for the purposes of tort 
claims to the same extent regular employee 
of the Bureau of Reclamation would be under 
identical circumstances. 

(Pub. L. 101-101, title II, Sept. 29, 1989, 103 Stat. 
656.) 

§ 1475a. Participation of non-Federal entities in 
contract negotiations and source selection 
proceedings 

On and after October 2, 1992, the Bureau of 
Reclamation may invite non-Federal entities in- 
volved in cost sharing arrangements for the de- 
velopment of water projects to participate in 
contract negotiation and source selection pro- 
ceedings without invoking provisions of the Fed- 
eral Advisory Committee Act (5 U.S.C. Appendix 
(1988)): Provided, That such non-Federal partici- 
pants shall be subject to the provisions of chap- 
ter 21 of title 41 and to the conflict of interest 
provisions appearing at 18 U.S.C. 201 et seq. 
(1988). 

(Pub. L. 102-377, title II, §205, Oct. 2, 1992, 106 
Stat. 1332.) 
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References in Text 

The Federal Advisory Committee Act, referred to in 
text, is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, which 
is set out in the Appendix to Title 5, Government Orga- 
nization and Employees. 

Codification 

In text, "chapter 21 of title 41" substituted for "the 
Federal Procurement Integrity Act (41 U.S.C. 423 
(1988))" on authority of Pub. L. 111-350, §6(c), Jan. 4, 
2011, 124 Stat. 3854, which Act enacted Title 41, Public 
Contracts. 

§ 1475b. Volunteer authority 

(a) In general 

The Secretary of the Interior may recruit, 
train, and accept, without regard to the civil 
service classification laws, rules, or regulations, 
the services of individuals, contributed without 
compensation as volunteers, for aiding in or fa- 
cilitating the activities administered by the 
Secretary through the Bureau of Indian Affairs, 
the United States Geological Survey, the Bu- 
reau of Reclamation, and the Office of the Sec- 
retary. 

(b) Restrictions on activities of volunteers 

(1) In general 

In accepting such services of individuals as 
volunteers, the Secretary shall not permit the 
use of volunteers in law enforcement work, in 
regulatory and enforcement work, in policy- 
making processes, or to displace any em- 
ployee. 

(2) Private property 

No volunteer services authorized by this Act 
may be conducted on private property unless 
the officer or employee charged with super- 
vising the volunteer obtains appropriate con- 
sent to enter the property from the property 
owner. 

(3) Hazardous duty 

The Secretary may accept the services of in- 
dividuals in hazardous duty only upon a deter- 
mination by the Secretary that such individ- 
uals are skilled in performing hazardous duty 
activities. 

(4) Supervision 

The Secretary shall ensure that an appro- 
priate officer or employee of the United States 
provides adequate and appropriate supervision 
of each volunteer whose services the Secretary 
accepts. 

(c) Provision of services and costs 

The Secretary may provide for services and 
costs incidental to the utilization of volunteers, 
including transportation, supplies, uniforms, 
lodging, subsistence (without regard to place of 
residence), recruiting, training, supervision, and 
awards and recognition (including nominal cash 
awards). 

(d) Federal employment status of volunteers 

(1) Except as otherwise provided in this sub- 
section, a volunteer shall not be deemed a Fed- 
eral employee and shall not be subject to the 
provisions of law relating to Federal employ- 
ment, including those provisions relating to 
hours of work, rates of compensation, leave, un- 



employment compensation, and Federal em- 
ployee benefits. 

(2) Volunteers shall be deemed employees of 
the United States for the purposes of — 

(A) the tort claims provisions of title 28; 

(B) subchapter I of chapter 81 of title 5; and 

(C) claims relating to damage to, or loss of, 
personal property of a volunteer incident to 
volunteer service, in which case the provisions 
of section 3721 of title 31 shall apply. 

(3) Volunteers under this Act shall be subject 
to chapter 11 of title 18, unless the Secretary, 
with the concurrence of the Director of the Of- 
fice of Government Ethics, determines in writ- 
ing published in the Federal Register that the 
provisions of that chapter, except section 201, 
shall not apply to the actions of a class or class- 
es of volunteers who carry out only those duties 
or functions specified in the determination. 

(Pub. L. 109-125, §3, Dec. 7, 2005, 119 Stat. 2544.) 

References in Text 

This Act, referred to in subsecs. (b)(2) and (d)(3), is 
Pub. L. 109-125, Dec. 7, 2005, 119 Stat. 2544, known as the 
Department of the Interior Volunteer Recruitment Act 
of 2005, which enacted this section and provisions set 
out as notes under this section and section 1451 of this 
title. For complete classification of this Act to the 
Code, see Short Title of 2005 Amendment note set out 
under section 1451 of this title and Tables. 

Purpose 

Pub. L. 109-125, §2, Dec. 7, 2005, 119 Stat. 2544, provided 
that: "The purpose of this Act [enacting this section 
and provisions set out as a note under section 1451 of 
this title] is to authorize the Secretary of the Interior 
to recruit and use volunteers to assist with, or facili- 
tate, the programs of the Bureau of Indian Affairs, the 
United States Geological Survey, the Bureau of Rec- 
lamation, and the Office of the Secretary." 

CHAPTER 32— COLORADO RTVER BASIN 
PROJECT 

SUBCHAPTER I— OBJECTIVES 

See. 

1501. Congressional declaration of purpose and pol- 
icy. 

SUBCHAPTER II— INVESTIGATIONS AND 
PLANNING 

1511. Reconnaissance investigations by Secretary 

of the Interior; reports; 10-year moratorium 
on water importation studies. 
1511a. Cooperation and participation by Secretary 
of the Army with Federal, State, and local 
agencies. 

1512. Mexican Water Treaty. 

1513. Importation of water; protection of exporting 

1514. Authorization of appropriations. 

SUBCHAPTER HI— AUTHORIZED UNITS; 
PROTECTION OF EXISTING USES 

1521. Central Arizona Project. 

1522. Orme Dam and Reservoir. 

1523. Power requirements of Central Arizona 

Project and augmentation of Lower Colo- 
rado River Basin Development Fund. 

1524. Water furnished from Central Arizona 

Project. 

1525. Cost of main stream water of Colorado River. 

1526. Water salvage programs. 

1527. Fish and wildlife conservation and develop- 

ment. 
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Sec. 

1528. Authorization of appropriations. 

SUBCHAPTER IV— LOWER COLORADO RIVER 
BASIN DEVELOPMENT FUND 

1541. Allocation of costs; repayment. 

1542. Repayment capability of Indian lands. 

1543. Lower Colorado River Basin Development 

Fund. 

1544. Annual report to Congress. 
SUBCHAPTER V — GENERAL PROVISIONS 

1551. Construction of Colorado River Basin Act. 

1552. Criteria for long-range operation of res- 

ervoirs. 

1553. Upper Colorado River Basin; rights to con- 

sumptive uses not to be reduced or preju- 
diced; duties and powers of Commission not 
impaired. 

1554. Federal reclamation laws. 

1555. Federal Power Act inapplicable to Colorado 

River between Hoover Dam and Glen Can- 
yon Dam. 

1556. Definitions. 

SUBCHAPTER I— OBJECTIVES 

§ 1501. Congressional declaration of purpose and 
policy 

(a) It is the object of this chapter to provide a 
program for the further comprehensive develop- 
ment of the water resources of the Colorado 
River Basin and for the provision of additional 
and adequate water supplies for use in the upper 
as well as in the lower Colorado River Basin. 
This program is declared to be for the purposes, 
among others, of regulating the flow of the Colo- 
rado River; controlling floods; improving navi- 
gation; providing for the storage and delivery of 
the waters of the Colorado River for reclamation 
of lands, including supplemental water supplies, 
and for municipal, industrial, and other bene- 
ficial purposes; improving water quality; provid- 
ing for basic public outdoor recreation facilities; 
improving conditions for fish and wildlife, and 
the generation and sale of electrical power as an 
incident of the foregoing purposes. 

(b) It is the policy of the Congress that the 
Secretary of the Interior (hereinafter referred to 
the "Secretary") shall continue to develop, after 
consultation with affected States and appro- 
priate Federal agencies, a regional water plan, 
consistent with the provisions of this chapter 
and with future authorizations, to serve as the 
framework under which projects in the Colorado 
River Basin may be coordinated and constructed 
with proper timing to the end that an adequate 
supply of water may be made available for such 
projects, whether heretofore, herein, or here- 
after authorized. 

(Pub. L. 90-537, title I, §102, Sept. 30, 1968, 82 
Stat. 886.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 90-537, Sept. 30, 1968, 82 
Stat. 885, as amended, known as the Colorado River 
Basin Project Act, which enacted this chapter and sec- 
tions 616aa-l, 620a-l, 620a-2, 620c-l, and 620d-l of this 
title, amended sections 616hh, 620, and 620a of this title, 
and enacted provisions set out as notes under sections 
620, 620k, and 1501 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out below and Tables. 



Effective Date of Repeal on Failure of 
Enforceability Date 

Pub. L. 108-451, title I, §111, Dec. 10, 2004, 118 Stat. 
3499, provided that: 

"(a) In General. — Except as provided in subsection 
(b), if the Secretary [of the Interior] does not publish a 
statement of findings under section 207(c) [118 Stat. 
3519] by December 31, 2007 [published Dec. 14, 2007, see 
72 F.R. 71143]— 

"(1) this title [see Short Title of 2004 Amendment 
note below] is repealed effective January 1, 2008, and 
any action taken by the Secretary and any contract 
entered under any provision of this title shall be void; 
and 

"(2) any amounts appropriated under section 110 
[118 Stat. 3498] that remain unexpended shall imme- 
diately revert to the general fund of the Treasury. 
"(b) Exception. — No subcontract amendment exe- 
cuted by the Secretary under the notice of June 18, 2003 
(67 Fed. Reg. 36578), shall be considered to be a contract 
entered into by the Secretary for purposes of sub- 
section (a)(1)." 

Pub. L. 108-451, title II, §215, Dec. 10, 2004, 118 Stat. 
3535, provided that: "If the Secretary [of the Interior] 
does not publish a statement of findings under section 
207(c) [118 Stat. 3519] by December 31, 2007 [published 
Dec. 14, 2007, see 72 F.R. 71143]— 

"(1) except for section 213(i) [118 Stat. 3532], this 
title [see Short Title of 2004 Amendment note below] 
is repealed effective January 1, 2008, and any action 
taken by the Secretary and any contract entered 
under any provision of this title shall be void; 

"(2) any amounts appropriated under paragraphs (1) 
through (7) of section 214(a) [118 Stat. 3534, 3535], to- 
gether with any interest on those amounts, shall im- 
mediately revert to the general fund of the Treasury; 

"(3) any amounts made available under section 
214(b) [118 Stat. 3535] that remain unexpended shall 
immediately revert to the general fund of the Treas- 
ury; and 

"(4) any amounts paid by the Salt River Project in 
accordance with the Gila River agreement shall im- 
mediately be returned to the Salt River Project." 

Short Title of 2004 Amendment 

Pub. L. 108-451, §l(a), Dec. 10, 2004, 118 Stat. 3478, pro- 
vided that: "This Act [amending sections 1524 and 1543 
of this title and enacting and repealing provisions set 
out as notes under this section and section 1543 of this 
title] may be cited as the Arizona Water Settlements 
Act'." 

Pub. L. 108-451, title I, §101, Dec. 10, 2004, 118 Stat. 
3486, provided that: "This title [amending section 1543 
of this title and enacting and repealing provisions set 
out as notes under this section and section 1543 of this 
title] may be cited as the 'Central Arizona Project Set- 
tlement Act of 2004'." 

Pub. L. 108-451, title II, §201, Dec. 10, 2004, 118 Stat. 
3499, provided that: "This title [amending section 1524 
of this title and enacting and repealing provisions set 
out as notes under this section] may be cited as the 
'Gila River Indian Community Water Rights Settle- 
ment Act of 2004'." 



Short Title 

Section 101 of Pub. L. 90-537 provided: "That this Act 
[enacting this chapter and sections 616aa-l, 620a-l, 
620a-2, 620c-l, and 620d-l of this title, amending sec- 
tions 616hh, 620, and 620a of this title, and enacting pro- 
visions set out as notes under sections 620, 620k, and 
1501 of this title] may be cited as the 'Colorado River 
Basin Project Act'." 
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SUBCHAPTER II— INVESTIGATIONS AND 
PLANNING 

§1511. Reconnaissance investigations by Sec- 
retary of the Interior; reports; 10-year mora- 
torium on water importation studies 

Pursuant to the authority set out in the Rec- 
lamation Act of June 17, 1902, 32 Stat. 388, and 
Acts amendatory thereof or supplementary 
thereto, and the provisions of the Water Re- 
sources Planning- Act of July 22, 1965, 79 Stat. 
244, as amended [42 U.S.C. 1962 et seq.], with re- 
spect to the coordination of studies, investiga- 
tions and assessments, the Secretary of the Inte- 
rior shall conduct full and complete reconnais- 
sance investigations for the purpose of develop- 
ing a general plan to meet the future water 
needs of the Western United States. Such inves- 
tigations shall include the long-range water sup- 
ply available and the long-range water require- 
ments in each water resource region of the 
Western United States. Progress reports in con- 
nection with these investigations shall be sub- 
mitted to the President, the National Water 
Commission (while it is in existence), the Water 
Resources Council, and to the Congress every 
two years. The first of such reports shall be sub- 
mitted on or before June 30, 1971, and a final re- 
connaissance report shall be submitted not later 
than June 30, 1977: Provided, That for a period of 
ten years from November 2, 1978, any Federal of- 
ficial shall not undertake reconnaissance stud- 
ies of any plan for the importation of water into 
the Colorado River Basin from any other natural 
river drainage basin lying outside the States of 
Arizona, California, Colorado, New Mexico, and 
those portions of Nevada, Utah, and Wyoming 
which are in the natural drainage basin of the 
Colorado River. 

(Pub. L. 90-537, title II, §201, Sept. 30, 1968, 82 
Stat. 886; Pub. L. 95-578, §10, Nov. 2, 1978, 92 Stat. 
2472; Pub. L. 96-375, §10, Oct. 3, 1980, 94 Stat. 
1507.) 

References in Text 

The Reclamation Act of June 17, 1902, 32 Stat. 388, re- 
ferred to in text, Is classified generally to chapter 12 
(§371 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

The Water Resources Planning- Act, as amended, re- 
ferred to in text, is Pub. L. 89-80, July 22, 1965, 79 Stat. 
244, as amended, which is classified generally to chap- 
ter 19B (§1962 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1962 of 
Title 42 and Tables. 

Amendments 

1980— Pub. L. 96-375 substituted "any Federal offi- 
cial" for "the Secretary" in proviso. 

1978— Pub. L. 95-578 substituted "November 2, 1978" 
for "September 30, 1968". 

Termination of National Water Commission 

National Water Commission, established by Pub. L. 
90-515, Sept. 26, 1968, 82 Stat. 868, terminated Sept. 26, 
1973. 

§ 1511a. Cooperation and participation by Sec- 
retary of the Army with Federal, State, and 
local agencies 

The Secretary of the Army, acting through 
the Chief of Engineers, is authorized to cooper- 



ate and participate with concerned Federal, 
State, and local agencies in preparing the gen- 
eral plan for the development of the water re- 
sources of the western United States authorized 
by the Colorado River Basin Project Act [43 
U.S.C. 1501 et seq.]. 

(Pub. L. 91-611, title II, §203, Dec. 31, 1970, 84 
Stat. 1828.) 

References in Text 

The Colorado River Basin Project Act, referred to in 
text, is Pub. L. 90-537, Sept. 30, 1968, 82 Stat. 885, as 
amended, which is classified principally to this chap- 
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 1501 of this 
title and Tables. 

Codification 

Section was not enacted as part of the Colorado River 
Basin Project Act which comprises this chapter. 

§ 1512. Mexican Water Treaty 

The Congress declares that the satisfaction of 
the requirements of the Mexican Water Treaty 
from the Colorado River constitutes a national 
obligation which shall be the first obligation of 
any water augmentation project planned pursu- 
ant to section 1511 of this title and authorized 
by the Congress. Accordingly, the States of the 
Upper Division (Colorado, New Mexico, Utah, 
and Wyoming) and the States of the Lower Divi- 
sion (Arizona, California, and Nevada) shall be 
relieved from all obligations which may have 
been imposed upon them by article III(c) of the 
Colorado River Compact so long as the Sec- 
retary shall determine and proclaim that means 
are available and in operation which augment 
the water supply of the Colorado River system 
in such quantity as to satisfy the requirements 
of the Mexican Water Treaty together with any 
losses of water associated with the performance 
of that treaty: Provided, That the satisfaction of 
the requirements of the Mexican Water Treaty 
(Treaty Series 994, 59 Stat. 1219), shall be from 
the waters of the Colorado River pursuant to the 
treaties, laws, and compacts presently relating 
thereto, until such time as a feasibility plan 
showing the most economical means of aug- 
menting the water supply available in the Colo- 
rado River below Lee Ferry by two and one-half 
million acre-feet shall be authorized by the Con- 
gress and is in operation as provided in this 
chapter. 

(Pub. L. 90-537, title II, §202, Sept. 30, 1968, 82 
Stat. 887.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 90-537, Sept. 30, 1968, 82 
Stat. 885, as amended, known as the Colorado River 
Basin Project Act, which enacted this chapter and sec- 
tions 616aa-l, 620a-l, 620a-2, 620c-l, and 620d-l of this 
title, amended sections 616hh, 620, and 620a of this title, 
and enacted provisions set out as notes under sections 
620, 620k, and 1501 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1501 of this title and Tables. 

§ 1513. Importation of water; protection of ex- 
porting areas 

(a) In the event that the Secretary shall, pur- 
suant to section 1511 of this title, plan works to 
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import water into the Colorado River system 
from sources outside the natural drainage areas 
of the system, he shall make provision for ade- 
quate and equitable protection of the interests 
of the States and areas of origin, including as- 
sistance from funds specified in this chapter, to 
the end that water supplies may be available for 
use in such States and areas of origin adequate 
to satisfy their ultimate requirements at prices 
to users not adversely affected by the expor- 
tation of water to the Colorado River system. 

(b) All requirements, present or future, for 
water within any State lying wholly or in part 
within the drainage of any river basin from 
which water is exported by works planned pursu- 
ant to this chapter shall have a priority of right 
in perpetuity to the use of the waters of that 
river basin, for all purposes, as against the uses 
of the water delivered by means of such expor- 
tation works, unless otherwise provided by 
interstate agreement. 

(Pub. L. 90-537, title II, §203, Sept. 30, 1968, 82 
Stat. 887.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 90-537, Sept. 30, 1968, 82 
Stat. 885, as amended, known as the Colorado River 
Basin Project Act, which enacted this chapter and sec- 
tions 616aa-l, 620a-l, 620a-2, 620c-l, and 620d-l of this 
title, amended sections 616hh, 620, and 620a of this title, 
and enacted provisions set out as notes under sections 
620, 620k, and 1501 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out below and Tables. 

§ 1514. Authorization of appropriations 

There are authorized to be appropriated such 
sums as are required to carry out the purposes 
of this subchapter. 

(Pub. L. 90-537, title II, §204, Sept. 30, 1968, 82 
Stat. 887.) 

SUBCHAPTER III— AUTHORIZED UNITS; 
PROTECTION OF EXISTING USES 

§ 1521. Central Arizona Project 

(a) Construction and operation; Hayden-Rhodes 
Aqueduct and pumping plants; Orme Dam 
and Reservoir; Buttes Dam and Reservoir; 
Hooker Dam and Reservoir; Charleston Dam 
and Reservoir; Tucson aqueducts and pump- 
ing plants; Fannin-McFarland Aqueduct; re- 
lated and appurtenant works 

For the purposes of furnishing irrigation water 
and municipal water supplies to the water-defi- 
cient areas of Arizona and western New Mexico 
through direct diversion or exchange of water, 
control of floods, conservation and development 
of fish and wildlife resources, enhancement of 
recreation opportunities, and for other purposes, 
the Secretary shall construct, operate, and 
maintain the Central Arizona Project, consist- 
ing of the following principal works: (1) a sys- 
tem of main conduits and canals, including a 
main canal and pumping plants (Hayden-Rhodes 
Aqueduct and pumping plants), for diverting and 
carrying water from Lake Havasu to Orme Dam 
or suitable alternative, which system may have 
a capacity of 3,000 cubic feet per second or what- 



ever lesser capacity is found to be feasible: Pro- 
vided, That any capacity in the Hayden-Rhodes 
Aqueduct in excess of 2,500 cubic feet per second 
shall be utilized for the conveyance of Colorado 
River water only when Lake Powell is full or re- 
leases of water are made from Lake Powell to 
prevent the reservoir from exceeding elevation 
3,700 feet above mean sea level or when releases 
are made pursuant to the proviso in section 
1552(a)(3) of this title: Provided further, That the 
costs of providing any capacity in excess of 2,500 
cubic feet per second shall be repaid by those 
funds available to Arizona pursuant to the pro- 
vision of section 1543(f) of this title, or by funds 
from sources other than the development fund; 
(2) Orme Dam and Reservoir and power pumping 
plant or suitable alternative; (3) Buttes Dam 
and Reservoir, which shall be so operated as not 
to prejudice the rights of any user in and to the 
waters of the Gila River as those rights are set 
forth in the decree entered by the United States 
District Court for the District of Arizona on 
June 29, 1935, in United States against Gila Val- 
ley Irrigation District and others (Globe Equity 
Numbered 59); (4) Hooker Dam and Reservoir or 
suitable alternative, which shall be constructed 
in such a manner as to give effect to the provi- 
sions of subsection (f) of section 1524 of this 
title; (5) Charleston Dam and Reservoir; (6) Tuc- 
son aqueducts and pumping plants; (7) Fannin- 
McFarland Aqueduct; (8) related canals, regulat- 
ing facilities, hydroelectric powerplants, and 
electric transmission facilities required for the 
operation of said principal works; (9) related 
water distribution and drainage works; and (10) 
appurtenant works. 

(b) Limitation on water diversions in years of in- 
sufficient main stream Colorado River water 

Article 11(B)(3) of the decree of the Supreme 
Court of the United States in Arizona against 
California (376 U.S. 340) shall be so administered 
that in any year in which, as determined by the 
Secretary, there is insufficient main stream Col- 
orado River water available for release to sat- 
isfy annual consumptive use of seven million 
five hundred thousand acre-feet in Arizona, Cali- 
fornia, and Nevada, diversions from the main 
stream for the Central Arizona Project shall be 
so limited as to assure the availability of water 
in quantities sufficient to provide for the aggre- 
gate annual consumptive use by holders of 
present perfected rights, by other users in the 
State of California served under existing con- 
tracts with the United States by diversion 
works heretofore constructed, and by other ex- 
isting Federal reservations in that State, of four 
million four hundred thousand acre-feet of 
mainstream water, and by users of the same 
character in Arizona and Nevada. Water users in 
the State of Nevada shall not be required to bear 
shortages in any proportion greater than would 
have been imposed in the absence of this sub- 
section. This subsection shall not affect the rel- 
ative priorities, among themselves, of water 
users in Arizona, Nevada, and California which 
are senior to diversions for the Central Arizona 
Project, or amend any provisions of said decree. 

(c) Augmentation of water supply of Colorado 
River system 

The limitation stated in subsection (b) of this 
section shall not apply so long as the Secretary 



Page 369 



TITLE 43 — PUBLIC LANDS 



§1522 



shall determine and proclaim that means are 
available and in operation which augment the 
water supply of the Colorado River system in 
such quantity as to make sufficient mainstream 
water available for release to satisfy annual 
consumptive use of seven million five hundred 
thousand acre-feet in Arizona, California, and 
Nevada. 

(Pub. L. 90-537, title III, §301, Sept. 30, 1968, 82 
Stat. 887; Pub. L. 100-345, §2(b), June 24, 1988, 102 
Stat. 643; Pub. L. 102-575, title XIII, §1302, Oct. 
30, 1992, 106 Stat. 4662.) 

Amendments 

1992— Subsec. (a)(7). Pub. L. 102-575 substituted 
"Fannin-McFarland Aqueduct" for "Salt-Gila aque- 
ducts". 

1988— Subsec. (a)(1). Pub. L. 100-345 substituted "Hay- 
den-Rhodes Aqueduct" for "Granite Reef aqueduct" In 
two places. 

Designation op Salt-Gila Aqueduct as Pannin- 
McFarland Aqueduct 

Sections 1301 and 1302 of Pub. L. 102-575 provided that: 
"SEC. 1301. DESIGNATION. 

"The Salt-Gila Aqueduct of the Central Arizona 
Project, constructed, operated, and maintained under 
section 301(a)(7) of the Colorado River Basin Project 
Act (43 U.S.C. 1521(a)(7)), hereafter shall be known and 
designated as the 'Pannin-McParland Aqueduct'. 

"SEC. 1302. REFERENCES. 

"Any reference in any law, regulation, document, 
record, map, or other paper of the United States to the 
aqueduct referred to in section 1301 hereby is deemed to 
be a reference to the 'Fannin-McFarland Aqueduct'." 

Designation op Granite Reef Aqueduct as Hayden- 
Rhodes Aqueduct 

Section 2 of Pub. L. 100-345 provided that: 
"(a) The Granite Reef Aqueduct of the Central Ari- 
zona project, constructed, operated, and maintained 
under section 301(a)(1) of the Colorado River Basin 
[Project] Act (43 U.S.C. 1521(a)(1)), hereafter shall be 
known and designated as the 'Hayden-Rhodes Aque- 
duct'. 

"(b) Any reference in any law, regulation, document, 
record, map, or other paper of the United States to the 
aqueduct referred to in subsection (a) hereby is deemed 
to be a reference to the 'Hayden-Rhodes Aqueduct'." 

§ 1522. Orme Dam and Reservoir 

(a) Acquisition of lands of Salt River Pima-Mari- 
copa Indian Community and Fort McDowell- 
Apache Indian Community; relocation; emi- 
nent domain 

The Secretary shall designate the lands of the 
Salt River Pima-Maricopa Indian Community, 
Arizona, and the Fort McDowell-Apache Indian 
Community, Arizona, or interests therein, and 
any allotted lands or interests therein within 
said communities which he determines are nec- 
essary for use and occupancy by the United 
States for the construction, operation, and 
maintenance of Orme Dam and Reservoir, or al- 
ternative. The Secretary shall offer to pay the 
fair market value of the lands and interests des- 
ignated, inclusive of improvements. In addition, 
the Secretary shall offer to pay toward the cost 
of relocating or replacing such improvements 
not to exceed $500,000 in the aggregate, and the 
amount offered for the actual relocation or re- 
placement of a residence shall not exceed the 



difference between the fair market value of the 
residence and $8,000. Each community and each 
affected allottee shall have six months in which 
to accept or reject the Secretary's offer. If the 
Secretary's offer is rejected, the United States 
may proceed to acquire the property interests 
involved through eminent domain proceedings 
in the United States District Court for the Dis- 
trict of Arizona under sections 3113 and 3114(a) 
to (d) of title 40. Upon acceptance in writing of 
the Secretary's offer, or upon the filing of a dec- 
laration of taking in eminent domain proceed- 
ings, title to the lands or interests involved, and 
the right to possession thereof, shall vest in the 
United States. Upon a determination by the Sec- 
retary that all or any part of such lands or in- 
terests are no longer necessary for the purpose 
for which acquired, title to such lands or inter- 
ests shall be restored to the appropriate commu- 
nity upon repayment to the Federal Govern- 
ment of the amounts paid by it for such lands. 

(b) Rights of former owners to use or lease land 

Title to any land or easement acquired pursu- 
ant to this section shall be subject to the right 
of the former owner to use or lease the land for 
purposes not inconsistent with the construction, 
operation, and maintenance of the project, as 
determined by, and under terms and conditions 
prescribed by, the Secretary. Such right shall 
include the right to extract and dispose of min- 
erals. The determination of fair market value 
under subsection (a) of this section shall reflect 
the right to extract and dispose of minerals and 
all other uses permitted by this section. 

(c) Addition of land to Fort McDowell Indian 
Reservation 

In view of the fact that a substantial portion 
of the lands of the Fort McDowell Mohave- 
Apache Indian Community will be required for 
Orme Dam and Reservoir, or alternative, the 
Secretary shall, in addition to the compensation 
provided for in subsection (a) of this section, 
designate and add to the Fort McDowell Indian 
Reservation twenty-five hundred acres of suit- 
able lands in the vicinity of the reservation that 
are under the jurisdiction of the Department of 
the Interior in township 4 north, range 7 east; 
township 5 north, range 7 east; and township 3 
north, range 7 east, Gila and Salt River base me- 
ridian, Arizona. Title to lands so added to the 
reservation shall be held by the United States in 
trust for the Fort McDowell Mohave-Apache In- 
dian Community. 

(d) Recreational facilities developed and oper- 
ated by Indian communities along Orme Res- 
ervoir shoreline 

Each community shall have a right, in accord- 
ance with plans approved by the Secretary, to 
develop and operate recreational facilities along 
the part of the shoreline of the Orme Reservoir 
located on or adjacent to its reservation, includ- 
ing land added to the Fort McDowell Reserva- 
tion as provided in subsection (b) of this section, 
subject to rules and regulations prescribed by 
the Secretary governing the recreation develop- 
ment of the reservoir. Recreation development 
of the entire reservoir and federally owned lands 
under the jurisdiction of the Secretary adjacent 
thereto shall be in accordance with a master 
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recreation plan approved by the Secretary. The 
members of each community shall have non- 
exclusive personal rights to hunt and fish on or 
in the reservoir without charge to the same ex- 
tent they are now authorized to hunt and fish, 
but no community shall have the right to ex- 
clude others from the reservoir except by con- 
trol of access through its reservation or any 
right to require payment by members of the 
public except for the use of community lands or 
facilities. 

(e) Exemption of funds from State and Federal 
income taxes 

All funds paid pursuant to this section, and 
any per capita distribution thereof, shall be ex- 
empt from all forms of State and Federal in- 
come taxes. 

(Pub. L. 90-537, title III, §302, Sept. 30, 1968, 82 
Stat. 888.) 

Codification 

In subsec. (a), "sections 3113 and 3114(a) to (d) of title 
40" substituted for "40 U.S.C., sections 257 and 258a" on 
authority of Pub. L. 107-217, §5(0), Aug. 21, 2002, 116 
Stat. 1303, the first section of which enacted Title 40, 
Public Buildings, Property, and Works. 

inapplicability op subsection (a) to fort 
McDowell Indian Community 

Pub. L. 101-628, title IV, § 411(e), Nov. 28, 1990, 104 
Stat. 4491, provided that: "As of the date the authoriza- 
tions contained In section 409(b) of this Act become ef- 
fective [see section 412 of Pub. L. 101-628, 104 Stat. 4491], 
section 302(a) of the Colorado River Basin Project Act 
(43 U.S.C. 1522(a)) shall no longer apply to the Commu- 
nity [Port McDowell Indian Community]." 

Inapplicability to Salt River Pima-Maricopa 
Indian Community 

Pub. L. 100-512, § 11(c), Oct. 20, 1988, 102 Stat. 2558, pro- 
vided that: "Upon the effective date of this Act as set 
forth in section 12 [102 Stat. 2559], section 302 of the 
Colorado River Basin Project Act (43 U.S.C. 1522) shall 
no longer apply to the Community [Salt River Pima- 
Maricopa Indian Community]." 

§ 1523. Power requirements of Central Arizona 
Project and augmentation of Lower Colorado 
River Basin Development Fund 

(a) Engineering and economic studies 

The Secretary is authorized and directed to 
continue to a conclusion appropriate engineer- 
ing and economic studies and to recommend the 
most feasible plan for the construction and oper- 
ation of hydroelectric generating and trans- 
mission facilities, the purchase of electrical en- 
ergy, the purchase of entitlement to electrical 
plant capacity, or any combination thereof, in- 
cluding participation, operation, or construction 
by non-Federal entities, for the purpose of sup- 
plying the power requirements of the Central 
Arizona Project and augmenting the Lower Col- 
orado River Basin Development Fund: Provided, 
That nothing in this section or in this chapter 
contained shall be construed to authorize the 
study or construction of any dams on the main 
stream of the Colorado River between Hoover 
Dam and Glen Canyon Dam. 

(b) Construction of thermal generating power- 
plants; agreements for acquisition by United 
States of portions of plant capacity 

If included as a part of the recommended plan, 
the Secretary may enter into agreements with 



non-Federal interests proposing to construct 
thermal generating powerplants whereby the 
United States shall acquire the right to such 
portions of their capacity, including delivery of 
power and energy over appurtenant trans- 
mission facilities to mutually agreed upon deliv- 
ery points, as he determines is required in con- 
nection with the operation of the Central Ari- 
zona Project. When not required for the Central 
Arizona Project, the power and energy acquired 
by such agreements may be disposed of inter- 
mittently by the Secretary for other purposes at 
such prices as he may determine, including its 
marketing in conjunction with the sale of power 
and energy from Federal powerplants in the Col- 
orado River system so as to produce the greatest 
practicable amount of power and energy that 
can be sold at firm power and energy rates. The 
agreements shall provide among other things, 
that — 

(1) the United States shall pay not more 
than that portion of the total construction 
cost, exclusive of interest during construction, 
of the powerplants, and of any switchyards 
and transmission facilities serving the United 
States, as is represented by the ratios of the 
respective capacities to be provided for the 
United States therein to the total capacities 
of such facilities. The Secretary shall make 
the Federal portion of such costs available to 
the non-Federal interests during the construc- 
tion period, including the period of prepara- 
tion of designs and specifications, in such in- 
stallments as will facilitate a timely construc- 
tion schedule, but no funds other than for pre- 
construction activities shall be made available 
by the Secretary until he determines that ade- 
quate contractual arrangements have been en- 
tered into between all the affected parties cov- 
ering land, water, fuel supplies, power (its 
availability and use), rights-of-way, trans- 
mission facilities and all other necessary mat- 
ters for the thermal generating powerplants; 

(2) annual operation and maintenance costs 
shall be apportioned between the United 
States and the non-Federal interests on an 
equitable basis taking into account the ratios 
determined in accordance with the foregoing 
clause (1): Provided, however, That the United 
States shall share on the foregoing basis in the 
depreciation component of such costs only to 
the extent of provision for depreciation on re- 
placements financed by the non-Federal inter- 
ests; 

(3) the United States shall be given appro- 
priate credit for any interests in Federal lands 
administered by the Department of the Inte- 
rior that are made available for the power 
plants and appurtenances; 

(4) costs to be borne by the United States 
under clauses (1) and (2) shall not include (a) 
interest and interest during construction, (b) 
financing charges, (c) franchise fees, and (d) 
such other costs as shall be specified in the 
agreement. 

(c) Recommended plan; submission to Congress 

No later than one year from September 30, 
1968, the Secretary shall submit his rec- 
ommended plan to the Congress. Except as au- 
thorized by subsection (b) of this section, such 
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plan shall not become effective until approved 
by the Congress. 

(d) Apportionment of water for Arizona plants 
diverted above Lee Ferry 

If any thermal generating- plant referred to in 
subsection (b) of this section is located in Ari- 
zona, and if it is served by water diverted from 
the drainage area of the Colorado River system 
above Lee Ferry, other provisions of existing 
law to the contrary notwithstanding, such con- 
sumptive use of water shall be a part of the fifty 
thousand acre-feet per annum apportioned to 
the State of Arizona by article 111(a) of the 
Upper Colorado River Basin Compact (63 Stat. 
31). 

(Pub. L. 90-537, title III, §303, Sept. 30, 1968, 82 
Stat. 889.) 

References in Text 

This chapter, referred to in subsec. (a), was in the 
original "this Act", meaning- Pub. L. 90-537, Sept. 30, 
1968, 82 Stat. 885, as amended, known as the Colorado 
River Basin Project Act, which enacted this chapter 
and sections 616aa-l, 620a-l, 620a-2, 620c-l, and 620d-l of 
this title, amended sections 616hh, 620, and 620a of this 
title, and enacted provisions set out as notes under sec- 
tions 620, 620k, and 1501 of this title. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 1501 of this title and Tables. 

§ 1524. Water furnished from Central Arizona 
Project 

(a) Restriction on use of water for irrigation 

Unless and until otherwise provided by Con- 
gress, water from the Central Arizona Project 
shall not be made available directly or indi- 
rectly for the irrigation of lands not having a re- 
cent irrigation history as determined by the 
Secretary, except in the case of Indian lands, na- 
tional wildlife refuges, and, with the approval of 
the Secretary, State-administered wildlife man- 
agement areas. 

(b) Contracts with municipal and industrial 
users 

(1) Irrigation and municipal and industrial 
water supply under the Central Arizona Project 
within the State of Arizona may, in the event 
the Secretary determines that it is necessary to 
effect repayment, be pursuant to master con- 
tracts with organizations which have power to 
levy assessments against all taxable real prop- 
erty within their boundaries. The terms and 
conditions of contracts or other arrangements 
whereby each such organization makes water 
from the Central Arizona Project available to 
users within its boundaries shall be subject to 
the Secretary's approval, and the United States 
shall, if the Secretary determines such action is 
desirable to facilitate carrying out the provi- 
sions of this chapter, have the right to require 
that it be a party to such contracts or that con- 
tracts subsidiary to the master contracts be en- 
tered into between the United States and any 
user. The provisions of this clause (1) shall not 
apply to the supplying of water to an Indian 
tribe for use within the boundaries of an Indian 
reservation. 

(2) Any obligation assumed pursuant to sec- 
tion 485h(d) of this title with respect to any 
project contract unit or irrigation block shall be 



repaid over a basic period of not more than fifty 
years; any water service provided pursuant to 
section 485h(e) of this title may be on the basis 
of delivery of water for a period of fifty years 
and for the delivery of such water at an iden- 
tical price per acre-foot for water of the same 
class at the several points of delivery from the 
main canals and conduits and from such other 
points of delivery as the Secretary may des- 
ignate; and long-term contracts relating to irri- 
gation water supply shall provide that water 
made available thereunder may be made avail- 
able by the Secretary for municipal or indus- 
trial purposes if and to the extent that such 
water is not required by the contractor for irri- 
gation purposes. 

(3) Contracts relating to municipal and indus- 
trial water supply under the Central Arizona 
Project may be made without regard to the limi- 
tations of the last sentence of section 485h(c) of 
this title; may provide for the delivery of such 
water at an identical price per acre-foot for 
water of the same class at the several points of 
delivery from the main canals and conduits; and 
may provide for repayment over a period of fifty 
years if made pursuant to clause (1) of said sec- 
tion and for the delivery of water over a period 
of fifty years if made pursuant to clause (2) 
thereof. 

(c) Water conservation 

Each contract under which water is provided 
under the Central Arizona Project shall require 
that (1) there be in effect measures, adequate in 
the judgment of the Secretary, to control expan- 
sion of irrigation from aquifers affected by the 
irrigation in the contract service area; (2) the 
canals and distribution systems through which 
water is conveyed after its delivery by the 
United States to the contractors shall be pro- 
vided and maintained with linings adequate in 
his judgment to prevent excessive conveyance 
losses; and (3) [Repealed. Pub. L. 102-575, title 
XXXVII, §3710(k), Oct. 30, 1992, 106 Stat. 4751]. 
Such contracts shall be subordinate at all times 
to the satisfaction of all existing contracts be- 
tween the Secretary and users in Arizona here- 
tofore made pursuant to the Boulder Canyon 
Project Act (45 Stat. 1057) [43 U.S.C. 617 et 
seq.]. 

(d) Water exchanges 

The Secretary may require in any contract 
under which water is provided from the Central 
Arizona Project that the contractor agree to ac- 
cept main stream water in exchange for or in re- 
placement of existing supplies from sources 
other than the main stream. The Secretary shall 
so require in the case of users in Arizona who 
also use water from the Gila River system to the 
extent necessary to make available to users of 
water from the Gila River system in New Mexico 
additional quantities of water as provided in and 
under the conditions specified in subsection (f) 
of this section: Provided, That such exchanges 
and replacements shall be accomplished without 
economic injury or cost to such Arizona con- 
tractors. 

(e) Water shortage priorities 

In times of shortage or reduction of main 
stream Colorado River water for the Central 
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Arizona Project, as determined by the Sec- 
retary, users which have yielded water from 
other sources in exchange for main stream 
water supplied by that project shall have a first 
priority to receive main stream water, as 
against other users supplied by that project 
which have not so yielded water from other 
sources, but only in quantities adequate to re- 
place the water so yielded. 

(f) New Mexico users; water exchange contracts 

(1) In the operation of the Central Arizona 
Project, the Secretary shall offer to contract 
with water users in the State of New Mexico, 
with the approval of its Interstate Stream Com- 
mission, or with the State of New Mexico, 
through its Interstate Stream Commission, for 
water from the Gila River, its tributaries and 
underground water sources in amounts that will 
permit consumptive use of water in New Mexico 
of not to exceed an annual average in any period 
of 10 consecutive years of 14,000 acre-feet, in- 
cluding reservoir evaporation, over and above 
the consumptive uses provided for by article IV 
of the decree of the Supreme Court of the United 
States in Arizona v. California (376 U.S. 340). 
Such increased consumptive uses shall continue 
only so long as delivery of Colorado River water 
to downstream Gila River users in Arizona is 
being accomplished in accordance with this 
chapter, in quantities sufficient to replace any 
diminution of their supply resulting from such 
diversion from the Gila River, its tributaries 
and underground water sources. In determining 
the amount required for this purpose, full con- 
sideration shall be given to any differences in 
the quality of the water involved. 

(2) All additional consumptive uses provided 
for in clauses (1) and (2) 1 of this subsection shall 
be subject to all rights in New Mexico and Ari- 
zona as established by the decree entered by the 
United States District Court for the District of 
Arizona on June 29, 1935, in United States 
against Gila Valley Irrigation District and oth- 
ers (Globe Equity Numbered 59) and to all other 
rights existing on September 30, 1968, in New 
Mexico and Arizona to water from the Gila 
River, its tributaries, and underground water 
sources, and shall be junior thereto and shall be 
made only to the extent possible without eco- 
nomic injury or cost to the holders of such 
rights. 

(Pub. L. 90-537, title III, §304, Sept. 30, 1968, 82 
Stat. 891; Pub. L. 102-575, title XXXVII, §3710(k), 
Oct. 30, 1992, 106 Stat. 4751; Pub. L. 108-451, title 
II, § 212(d), Dec. 10, 2004, 118 Stat. 3528.) 

References in Text 

This chapter, referred to in subsecs. (b)(1), (f)(1), was 
in the original "this Act", meaning Pub. L. 90-537, 
Sept. 30, 1968, 82 Stat. 885, as amended, known as the 
Colorado River Basin Project Act, which enacted this 
chapter and sections 616aa-l, 620a-l, 620a-2, 620c-l, and 
620d-l of this title, amended sections 616hh, 620, and 
620a of this title, and enacted provisions set out as 
notes under sections 620, 620k, and 1501 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1501 of this title 
and Tables. 

The Boulder Canyon Project Act, referred to in sub- 
sec, (c), is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as 



!So in original. 



amended, which is classified generally to subchapter I 
(§617 et seq.) of chapter 12A of this title. For complete 
classification of this Act to the Code, see section 617t 
of this title and Tables. 

Codification 

Subsec. (g) of this section, which restricted the use of 
water from the projects authorized by this chapter for 
the production of basic agricultural commodities on 
newly irrigated lands for a period of ten years from 
Sept. 30, 1968, was omitted. 

Amendments 

2004— Subsec. (f)(1). Pub. L. 108-451, § 212(d)(1), added 
par. (1) and struck out former par. (1) which read as fol- 
lows: "In the operation of the Central Arizona Project, 
the Secretary shall offer to contract with water users 
in New Mexico for water from the Gila River, its tribu- 
taries and underground water sources in amounts that 
will permit consumptive use of water in New Mexico of 
not to exceed an annual average in any period of ten 
consecutive years of eighteen thousand acre-feet, in- 
cluding reservoir evaporation, over and above the con- 
sumptive uses provided for by article IV of the decree 
of the Supreme Court of the United States in Arizona 
against California (376 U.S. 340). Such increased con- 
sumptive uses shall not begin until, and shall continue 
only so long as, delivery of Colorado River water to 
downstream Gila River users in Arizona is being ac- 
complished in accordance with this chapter, in quan- 
tities sufficient to replace any diminution of their sup- 
ply resulting from such diversion from the Gila River, 
its tributaries and underground water sources. In deter- 
mining the amount required for this purpose full con- 
sideration shall be given to any differences in the qual- 
ity of the waters involved." 

Subsec. (f)(2), (3). Pub. L. 108-451, § 212(d)(2), (3), redes- 
ignated par. (3) as (2) and struck out former par. (2) 
which read as follows: "The Secretary shall further 
offer to contract with water users in New Mexico for 
water from the Gila River, its tributaries, and under- 
ground water sources in amounts that will permit con- 
sumptive uses of water in New Mexico of not to exceed 
an annual average in any period of ten consecutive 
years of an additional thirty thousand acre-feet, in- 
cluding reservoir evaporation. Such further increases 
in consumptive use shall not begin until, and shall con- 
tinue only so long as, works capable of augmenting the 
water supply of the Colorado River system have been 
completed and water sufficiently in excess of two mil- 
lion eight hundred thousand acre-feet per annum is 
available from the main stream of the Colorado River 
for consumptive use in Arizona to provide water for the 
exchanges herein authorized and provided. In determin- 
ing the amount required for this purpose full consider- 
ation shall be given to any differences in the quality of 
the waters involved." 

1992— Subsec. (c)(3). Pub. L. 102-575 repealed cl. (3) 
which read as follows: "neither the contractor nor the 
Secretary shall pump or permit others to pump ground 
water from within the exterior boundaries of the serv- 
ice area of a contractor receiving water from the Cen- 
tral Arizona Project for any use outside said contrac- 
tor's service area unless the Secretary and such con- 
tractor shall agree, or shall have previously agreed, 
that a surplus of ground water exists and that drainage 
is or was required." 

Transportation of Water Pumped Within Boundary 

Section 3710(k) of Pub. L. 102-575 provided in part 
that: "This subsection [amending this section] does not 
authorize transportation of water pumped within the 
exterior boundary of a Federal reclamation project es- 
tablished prior to September 30, 1968, pursuant to the 
Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 391) [see 
Short Title note set out under section 371 of this title], 
as amended and supplemented, across project bound- 
aries." 
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§ 1525. Cost of main stream water of Colorado 
River 

To the extent that the flow of the main stream 
of the Colorado River is augmented in order to 
make sufficient water available for release, as 
determined by the Secretary pursuant to article 
11(b)(1) of the decree of the Supreme Court of the 
United States in Arizona against California (376 
U.S. 340), to satisfy annual consumptive use of 
two million eight hundred thousand acre-feet in 
Arizona, four million four hundred thousand 
acre-feet in California, and three hundred thou- 
sand acre-feet in Nevada, respectively, the Sec- 
retary shall make such water available to users 
of main stream water in those States at the 
same costs (to the extent that such costs can be 
made comparable through the nonreimbursable 
allocation to the replenishment of the defi- 
ciencies occasioned by satisfaction of the Mexi- 
can Treaty burden as herein provided and finan- 
cial assistance from the development fund estab- 
lished by section 1543 of this title) and on the 
same terms as would be applicable if main 
stream water were available for release in the 
quantities required to supply such consumptive 
use. 

(Pub. L. 90-537, title III, §305, Sept. 30, 1968, 82 
Stat. 893.) 

§ 1526. Water salvage programs 

The Secretary shall undertake programs for 
water salvage and ground water recovery along 
and adjacent to the main stream of the Colorado 
River. Such programs shall be consistent with 
maintenance of a reasonable degree of undistrib- 
uted habitat for fish and wildlife in the area, as 
determined by the Secretary. 

(Pub. L. 90-537, title III, §306, Sept. 30, 1968, 82 
Stat. 893.) 

§ 1527. Fish and wildlife conservation and devel- 
opment 

The conservation and development of the fish 
and wildlife resources and the enhancement of 
recreation opportunities in connection with the 
project works authorized pursuant to this sub- 
chapter shall be in accordance with the provi- 
sions of the Federal Water Project Recreation 
Act (79 Stat. 213) [16 U.S.C. 460Z-12 et seq.], ex- 
cept as provided in section 1522 of this title. 

(Pub. L. 90-537, title III, §308, Sept. 30, 1968, 82 
Stat. 893.) 

References in Text 

The Federal Water Project Recreation Act, referred 
to in text, is Pub. L. 89-72, July 9, 1965, 79 Stat. 213, as 
amended, which is classified principally to part C 
(H60Z-12 et seq.) of subchapter LXIX of chapter 1 of 
Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 460Z-12 of Title 16 and Tables. 

§ 1528. Authorization of appropriations 

(a) There is hereby authorized to be appro- 
priated for construction of the Central Arizona 
Project, including prepayment for power genera- 
tion and transmission facilities but exclusive of 
distribution and drainage facilities for non-In- 
dian lands, $832,180,000 plus or minus such 



amounts, if any, as may be justified by reason of 
ordinary fluctuations in construction costs as 
indicated by engineering cost indices applicable 
to the types of construction involved therein 
and, in addition thereto, such sums as may be 
required for operation and maintenance of the 
project. 

(b) There is also authorized to be appropriated 
$100,000,000 for construction of distribution and 
drainage facilities for non-Indian lands plus or 
minus such amounts, if any, as may be justified 
by reason of ordinary fluctuations in construc- 
tion costs as indicated by engineering and cost 
indices applicable to the types of construction 
involved therein from September 30, 1968: Pro- 
vided, That the Secretary shall enter into agree- 
ments with non-Federal interests to provide not 
less than 20 per centum of the total cost of such 
facilities during the construction of such facili- 
ties. Notwithstanding the provisions of section 
1543 of this title, neither appropriations made 
pursuant to the authorization contained in this 
subsection nor revenues collected in connection 
with the operation of such facilities shall be 
credited to the Lower Colorado River Basin De- 
velopment Fund and payments shall not be 
made from that fund to the general fund of the 
Treasury to return any part of the costs of con- 
struction, operation, and maintenance of such 
facilities. 

(Pub. L. 90-537, title III, §309, Sept. 30, 1968, 82 
Stat. 893; Pub. L. 97-373, Dec. 20, 1982, 96 Stat. 
1817.) 

Amendments 

1983— Subsec. (b). Pub. L. 97-373 substituted "There is 
also authorized to be appropriated $100,000,000 for con- 
struction of distribution and drainage facilities for 
non-Indian lands plus or minus such amounts, if any, as 
may be justified by reason of ordinary fluctuations in 
construction costs as indicated by engineering and cost 
indices applicable to the types of construction involved 
therein from September 30, 1968: Provided, That the Sec- 
retary shall enter into agreements with non-Federal in- 
terests to provide not less than 20 per centum of the 
total cost of such facilities during the construction of 
such facilities" for "There is also authorized to be ap- 
propriated $100,000,000 for construction of distribution 
and drainage facilities for non-Indian lands". 

SUBCHAPTER IV— LOWER COLORADO 
RIVER BASIN DEVELOPMENT FUND 

§ 1541. Allocation of costs; repayment 

Upon completion of each lower basin unit of 
the project herein or hereafter authorized, or 
separate feature thereof, the Secretary shall al- 
locate the total costs of constructing said unit 
or features to (1) commercial power, (2) irriga- 
tion, (3) municipal and industrial water supply, 
(4) flood control, (5) navigation, (6) water qual- 
ity control, (7) recreation, (8) fish and wildlife, 
(9) the replenishment of the depletion of Colo- 
rado River flows available for use in the United 
States occasioned by performance of the Water 
Treaty of 1944 with the United Mexican States 
(Treaty Series 994; 59 Stat. 1219), and (10) any 
other purposes authorized under the Federal rec- 
lamation laws. Costs of construction, operation, 
and maintenance allocated to the replenishment 
of the depletion of Colorado River flows avail- 
able for use in the United States occasioned by 
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compliance with the Mexican Water Treaty (in- 
cluding losses in transit, evaporation from regu- 
latory reservoirs, and regulatory losses at the 
Mexican boundary, incurred in the transpor- 
tation, storage, and delivery of water in dis- 
charge of the obligations of that treaty) shall be 
nonreimbursable: Provided, That the nonreim- 
bursable allocation shall be made on a pro rata 
basis to be determined by the ratio between the 
amount of water required to comply with the 
Mexican Water Treaty and the total amount of 
water by which the Colorado River is augmented 
pursuant to the investigations authorized sub- 
chapter II of this chapter and any future Con- 
gressional authorization. The repayment of 
costs allocated to recreation and fish and wild- 
life enhancement shall be in accordance with 
the provisions of the Federal Water Project 
Recreation Act (79 Stat. 213) [16 U.S.C. 460Z-12 et 
seq.]: Provided, That all of the separable and 
joint costs allocated to recreation and fish and 
wildlife enhancement as a part of the Dixie 
project, Utah, shall be nonreimbursable. Costs 
allocated to nonreimbursable purposes shall be 
nonreturnable under the provisions of this chap- 
ter. 

(Pub. L. 90-537, title IV, §401, Sept. 30, 1968, 82 
Stat. 894.) 

References in Text 

The Federal reclamation laws, referred to in par. (10), 
are identified in section 1554 of this title. 

The Federal Water Project Recreation Act, referred 
to in text, is Pub. L. 89-72, July 9, 1965, 79 Stat. 213, as 
amended, which is classified principally to part C 
(§ 460Z-12 et seq.) of subchapter LXIX of chapter 1 of 
Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 460Z-12 of Title 16 and Tables. 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 90-537, Sept. 30, 1968, 82 
Stat. 885, as amended, known as the Colorado River 
Basin Project Act, which enacted this chapter and sec- 
tions 616aa-l, 620a-l, 620a-2, 620c-l, and 620d-l of this 
title, amended sections 616hh, 620, and 620a of this title, 
and enacted provisions set out as notes under sections 
620, 620k, and 1501 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1501 of this title and Tables. 

§ 1542. Repayment capability of Indian lands 

The Secretary shall determine the repayment 
capability of Indian lands within, under, or 
served by any unit of the project. Construction 
costs allocated to irrigation of Indian lands (in- 
cluding provision of water for incidental domes- 
tic and stock water uses) and within the repay- 
ment capability of such lands shall be subject to 
section 386a of title 25, and such costs that are 
beyond repayment capability of such lands shall 
be nonreimbursable. 

(Pub. L. 90-537, title IV, §402, Sept. 30, 1968, 82 
Stat. 894.) 

§ 1543. Lower Colorado River Basin Development 
Fund 

(a) Establishment 

There is hereby established a separate fund in 
the Treasury of the United States to be known 
as the Lower Colorado River Basin Development 
Fund (hereafter called the "development fund"), 



which shall remain available until expended as 
hereafter provided. 

(b) Appropriations 

(1) All appropriations made for the purpose of 
carrying out the provisions of subchapter III of 
this chapter shall be credited to the develop- 
ment fund as advances from the general fund of 
the Treasury, and shall be available for such 
purpose. 

(2) Except as provided in section 1528(b) of this 
title, sums advanced by non-Federal entities for 
the purpose of carrying out the provisions of 
subchapter III of this chapter shall be credited 
to the development fund and shall be available 
without further appropriation for such purpose. 

(c) Revenues credited to fund 

There shall also be credited to the develop- 
ment fund — 

(1) all revenues collected in connection with 
the operation of facilities authorized in sub- 
chapter III of this chapter in furtherance of 
the purposes of this chapter (except entrance, 
admission, and other recreation fees or 
charges and proceeds received from recreation 
concessionaires), until completion of repay- 
ment requirements of the Central Arizona 
project; 

(2) any Federal revenues from the Boulder 
Canyon and Parker-Davis projects which, after 
completion of repayment requirements of the 
said Boulder Canyon and Parker-Davis 
projects, are surplus, as determined by the 
Secretary, to the operation, maintenance, and 
replacement requirements of those projects: 
Provided, however, That for the Boulder Can- 
yon project commencing June 1, 1987, and for 
the Parker-Davis project commencing June 1, 
2005, and until the end of the repayment period 
for the Central Arizona project described in 
section 1521(a) of this title, the Secretary of 
Energy shall provide for surplus revenues by 
including the equivalent of iVz mills per kilo- 
watthour in the rates charged to purchasers in 
Arizona for application to the purposes speci- 
fied in subsection (f) of this section and by in- 
cluding the equivalent 2V2 mills per kilowatt- 
hour in the rates charged to purchasers in 
California and Nevada for application to the 
purposes of subsection (g) of this section as 
amended and supplemented: Provided further, 
That after the repayment period for said Cen- 
tral Arizona project, the equivalent of 2V2 
mills per kilowatthour shall be included by 
the Secretary of Energy in the rates charged 
to purchasers in Arizona, California, and Ne- 
vada to provide revenues for application to the 
purposes of said subsection (g) of this section: 
Provided, however, That the Secretary is au- 
thorized and directed to continue the in-lieu- 
of-tax payments to the States of Arizona and 
Nevada provided for in section 618a(c) of this 
title so long as revenues accrue from the oper- 
ation of the Boulder Canyon project; and 

(3) any Federal revenues from that portion 
of the Pacific Northwest-Pacific Southwest 
intertie located in the States of Nevada and 
Arizona which, after completion of repayment 
requirements of the said part of the Pacific 
Northwest-Pacific Southwest intertie located 
in the States of Nevada and Arizona, are sur- 
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plus, as determined by the Secretary, to the 
operation, maintenance, and replacement re- 
quirements of said portion of the Pacific 
Northwest-Pacific Southwest intertie and re- 
lated facilities. 

(d) Use of revenue funds 

All moneys collected and credited to the de- 
velopment fund pursuant to subsection (b) and 
clauses (1) and (3) of subsection (c) of this sec- 
tion and the portion of revenues derived from 
the sale of power and energy for use in Arizona 
pursuant to clause (2) of subsection (c) of this 
section shall be available, without further ap- 
propriation, for — 

(1) defraying the costs of operation, mainte- 
nance, and replacements of, and emergency ex- 
penditures for, all facilities of the projects, 
within such separate limitations as may be in- 
cluded in annual appropriation Acts; and 

(2) payments to reimburse water users in the 
State of Arizona for losses sustained as a re- 
sult of diminution of the production of hydro- 
electric power at Coolidge Dam, Arizona, re- 
sulting from exchanges of water between users 
in the States of Arizona and New Mexico as set 
forth in section 1524(f) of this title. 

(e) Appropriation by Congress required for con- 
struction of works 

Except as provided in subsection (f) of this sec- 
tion, revenues credited to the development fund 
shall not be available for construction of the 
works comprised within any unit of the project 
herein or hereafter authorized except upon ap- 
propriation by the Congress. 

(f) Additional uses of revenue funds 

(1) Crediting against Central Arizona Water 
Conservation District payments 

Funds credited to the development fund pur- 
suant to subsection (b) of this section and 
paragraphs (1) and (3) of subsection (c) of this 
section, the portion of revenues derived from 
the sale of power and energy for use in the 
State of Arizona pursuant to subsection (c)(2) 
of this section in excess of the amount nec- 
essary to meet the requirements of paragraphs 

(1) and (2) of subsection (d) of this section, and 
any annual payment by the Central Arizona 
Water Conservation District to effect repay- 
ment of reimbursable Central Arizona Project 
construction costs, shall be credited annually 
against the annual payment owed by the Cen- 
tral Arizona Water Conservation District to 
the United States for the Central Arizona 
Project. 

(2) Further use of revenue funds credited 
against payments of Central Arizona Water 
Conservation District 

After being credited in accordance with 
paragraph (1), the funds and portion of reve- 
nues described in that paragraph shall be 
available annually, without further appropria- 
tion, in order of priority — 

(A) to pay annually the fixed operation, 
maintenance, and replacement charges asso- 
ciated with the delivery of Central Arizona 
Project water held under long-term con- 
tracts for use by Arizona Indian tribes (as 
defined in section 2 of the Arizona Water 



Settlements Act) in accordance with clause 
8(d)(i)(l)(i) of the Repayment Stipulation (as 
defined in section 2 of the Arizona Water 
Settlements Act); 

(B) to make deposits, totaling $53,000,000 in 
the aggregate, in the Gila River Indian Com- 
munity Water OM&R Trust Fund established 
by section 208 of the Arizona Water Settle- 
ments Act; 

(C) to pay $147,000,000 for the rehabilitation 
of the San Carlos Irrigation Project, of 
which not more than $25,000,000 shall be 
available annually consistent with attach- 
ment 6.5.1 of exhibit 20.1 of the G-ila River 
agreement, except that the total amount of 
$147,000,000 shall be increased or decreased, 
as appropriate, based on ordinary fluctua- 
tions since January 1, 2000, in construction 
cost indices applicable to the types of con- 
struction involved in the rehabilitation; 

(D) in addition to amounts made available 
for the purpose through annual appropria- 
tions, as reasonably allocated by the Sec- 
retary without regard to any trust obliga- 
tion on the part of the Secretary to allocate 
the funding under any particular priority 
and without regard to priority (except that 
payments required by clause (i) shall be 
made first) — 

(i) to make deposits totaling $66,000,000, 
adjusted to reflect changes since January 
1, 2004, in the construction cost indices ap- 
plicable to the types of construction in- 
volved in construction of the New Mexico 
Unit, into the New Mexico Unit Fund as 
provided by section 212(i) of the Arizona 
Water Settlements Act in 10 equal annual 
payments beginning in 2012; 

(ii) upon satisfaction of the conditions 
set forth in subsections (j) and (k) of sec- 
tion 212, to pay certain of the costs associ- 
ated with construction of the New Mexico 
Unit, in addition to any amounts that may 
be expended from the New Mexico Unit 
Fund, in a minimum amount of $34,000,000 
and a maximum amount of $62,000,000, as 
provided in section 212 of the Arizona 
Water Settlements Act, as adjusted to re- 
flect changes since January 1, 2004, in the 
construction cost indices applicable to the 
types of construction involved in construc- 
tion of the New Mexico Unit; 

(iii) to pay the costs associated with the 
construction of distribution systems re- 
quired to implement the provisions of — 

(I) the contract entered into between 
the United States and the Gila River In- 
dian Community, numbered 
6-07-03-W0345, and dated July 20, 1998; 

(II) section 3707(a)(1) of the San Carlos 
Apache Tribe Water Rights Settlement 
Act of 1992 (106 Stat. 4747); and 

(III) section 304 of the Southern Ari- 
zona Water Rights Settlement Amend- 
ments Act of 2004; 

(iv) to pay $52,396,000 for the rehabilita- 
tion of the San Carlos Irrigation Project as 
provided in section 203(d)(4) of the Arizona 
Water Settlements Act, of which not more 
than $9,000,000 shall be available annually, 
except that the total amount of $52,396,000 
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shall be increased or decreased, as appro- 
priate, based on ordinary fluctuations 
since January 1, 2000, in construction cost 
indices applicable to the types of construc- 
tion involved in the rehabilitation; 

(v) to pay other costs specifically identi- 
fied under — 

(I) sections 213(g)(1) and 214 of the Ari- 
zona Water Settlements Act; and 

(II) the Southern Arizona Water Rights 
Settlement Amendments Act of 2004; 

(vi) to pay a total of not more than 
$250,000,000 to the credit of the Future In- 
dian Water Settlement Subaccount of the 
Lower Colorado Basin Development Fund, 
for use for Indian water rights settlements 
in Arizona approved by Congress after the 
date of enactment of this Act, subject to 
the requirement that, notwithstanding 
any other provision of this chapter, any 
funds credited to the Future Indian Water 
Settlement Subaccount that are not used 
in furtherance of a congressionally ap- 
proved Indian water rights settlement in 
Arizona by December 31, 2030, shall be re- 
turned to the main Lower Colorado Basin 
Development Fund for expenditure on au- 
thorized uses pursuant to this chapter, 
provided that any interest earned on funds 
held in the Future Indian Water Settle- 
ment Subaccount shall remain in such sub- 
account until disbursed or returned in ac- 
cordance with this section; 

(vii) to pay costs associated with the in- 
stallation of gages on the Gila River and 
its tributaries to measure the water level 
of the Gila River and its tributaries for 
purposes of the New Mexico Consumptive 
Use and Forbearance Agreement in an 
amount not to exceed $500,000; and 

(viii) to pay the Secretary's costs of im- 
plementing the Central Arizona Project 
Settlement Act of 2004; 

(E) in addition to amounts made available 
for the purpose through annual appropria- 
tions — 

(i) to pay the costs associated with the 
construction of on-reservation Central 
Arizona Project distribution systems for 
the Yavapai Apache (Camp Verde), Tohono 
O'odham Nation (Sif Oidak District), 
Pascua Yaqui, and Tonto Apache tribes; 
and 

(ii) to make payments to those tribes in 
accordance with paragraph 8(d)(i)(l)(iv) of 
the repayment stipulation (as defined in 
section 2 of the Arizona Water Settlements 
Act), except that if a water rights settle- 
ment Act of Congress authorizes such con- 
struction, payments to those tribes shall 
be made from funds in the Future Indian 
Water Settlement Subaccount; and 

(F) if any amounts remain in the develop- 
ment fund at the end of a fiscal year, to be 
carried over to the following fiscal year for 
use for the purposes described in subpara- 
graphs (A) through (E). 



(3) Revenue funds in excess of revenue funds 
credited against Central Arizona Water 
Conservation District payments 

The funds and portion of revenues described 
in paragraph (1) that are in excess of amounts 
credited under paragraph (1) shall be available, 
on an annual basis, without further appropria- 
tion, in order of priority — 

(A) to pay annually the fixed operation, 
maintenance and replacement charges asso- 
ciated with the delivery of Central Arizona 
Project water under long-term contracts 
held by Arizona Indian tribes (as defined in 
section 2 of the Arizona Water Settlements 
Act); 

(B) to make the final outstanding annual 
payment for the costs of each unit of the 
projects authorized under subchapter III of 
this chapter that are to be repaid by the 
Central Arizona Water Conservation Dis- 
trict; 

(C) to reimburse the general fund of the 
Treasury for fixed operation, maintenance, 
and replacement charges previously paid 
under paragraph (2)(A); 

(D) to reimburse the general fund of the 
Treasury for costs previously paid under 
subparagraphs (B) through (E) of paragraph 
(2); 

(E) to pay to the general fund of the Treas- 
ury the annual installment on any debt re- 
lating to the Central Arizona Project under 
section 485h(d) of this title, made nonreim- 
bursable under section 106(b) of the Arizona 
Water Settlements Act; 

(F) to pay to the general fund of the Treas- 
ury the difference between — 

(i) the costs of each unit of the projects 
authorized under subchapter III of this 
chapter that are repayable by the Central 
Arizona Water Conservation District; and 

(ii) any costs allocated to reimbursable 
functions under any Central Arizona 
Project cost allocation undertaken by the 
United States; and 

(G) for deposit in the general fund of the 
Treasury. 

(4) Investment of amounts 

(A) In general 

The Secretary of the Treasury shall invest 
such portion of the development fund as is 
not, in the judgment of the Secretary of the 
Interior, required to meet current needs of 
the development fund. 

(B) Permitted investments 

(i) In general 

Notwithstanding any other provision of 
law, including any provision requiring the 
consent or concurrence of any party, the 
investments referred to in subparagraph 
(A) shall include 1 or more of the follow- 
ing: 

(I) Any investments referred to in the 
Act of June 24, 1938 (25 U.S.C. 162a). 

(II) Investments in obligations of gov- 
ernment corporations and government- 
sponsored entities whose charter stat- 
utes provide that their obligations are 
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lawful investments for federally man- 
aged funds. 

(Ill) The obligations referred to in sec- 
tion 401 of title 42. 
(ii) Lawful investments 

For purposes of clause (i), obligations of 
government corporations and government- 
sponsored entities whose charter statutes 
provide that their obligations are lawful 
investments for federally managed funds 
includes any of the following securities or 
securities with comparable language con- 
cerning the investment of federally man- 
aged funds: 

(I) Obligations of the United States 
Postal Service as authorized by section 
2005 of title 39. 

(II) Bonds and other obligations of the 
Tennessee Valley Authority as author- 
ized by section 831n-4 of title 16. 

(III) Mortgages, obligations, or other 
securities of the Federal Home Loan 
Mortgage Corporation as authorized by 
section 1452 of title 12. 

(IV) Bonds, notes, or debentures of the 
Commodity Credit Corporation as au- 
thorized by section 4 of the Act of March 
4, 1939 1 (15 U.S.C. 713a-4). 

(C) Acquisition of obligations 

For the purpose of investments under sub- 
paragraph (A), obligations may be ac- 
quired — 

(i) on original issue at the issue price; or 

(ii) by purchase of outstanding obliga- 
tions at the market price. 

(D) Sale of obligations 

Any obligation acquired by the develop- 
ment fund may be sold by the Secretary of 
the Treasury at the market price. 

(E) Credits to fund 

The interest on, and the proceeds from the 
sale or redemption of, any obligations held 
in the development fund shall be credited to 
and form a part of the development fund. 
(5) Amounts not available for certain Federal 
obligations 

None of the provisions of this section, in- 
cluding paragraphs (2)(A) and (3)(A), shall be 
construed to make any of the funds referred to 
in this section available for the fulfillment of 
any Federal obligation relating to the pay- 
ment of OM&R charges if such obligation is 
undertaken pursuant to Public Law 95-328, 
Public Law 98-530, or any settlement agree- 
ment with the United States (or amendments 
thereto) approved by or pursuant to either of 
those acts, 
(g) Repayment of costs 

All revenues credited to the development fund 
in accordance with subsection (c)(2) of this sec- 
tion (excluding only those revenues derived from 
the sale of power and energy for use in Arizona 
during the payout period of the Central Arizona 
Project as authorized herein) and such other 
revenues as remain in the development fund 



after making the payments required by sub- 
sections (d) and (f) of this section shall be avail- 
able (1) to make payments, if any, as required by 
sections 616aa-l and 620d-l of this title, (2) for 
repayment to the general fund of the Treasury 
the costs of each salinity control unit or sepa- 
rable feature thereof 2 the costs of measures to 
replace incidental fish and wildlife values fore- 
gone, and the costs of on-farm measures payable 
from the Lower Colorado River Basin Develop- 
ment Fund in accordance with sections 
1595(a)(2), 1595(a)(3), and 1595(b) of this title and 
(3) upon appropriation by the Congress, to assist 
in the repayment of reimbursable costs incurred 
in connection with units hereafter constructed 
to provide for the augmentation of the water 
supplies of the Colorado River for use below Lee 
Ferry as may be authorized as a result of the in- 
vestigations and recommendations made pursu- 
ant to sections 1511 and 1513(a) of this title. 

(h) Interest rate 

The interest rate applicable to those portions 
of the reimbursable costs of each unit of the 
project which are properly allocated to commer- 
cial power development and municipal and in- 
dustrial water supply shall be determined by the 
Secretary of the Treasury, as of the beginning of 
the fiscal year in which the first advance is 
made for initiating construction of such unit, on 
the basis of the computed average interest rate 
payable by the Treasury upon its outstanding 
marketable public obligations which are neither 
due nor callable for redemption for fifteen years 
from the date of issue. 

(i) Annual budgets; submission to Congress 

Business-type budgets shall be submitted to 
the Congress annually for all operations fi- 
nanced by the development fund. 

(Pub. L. 90-537, title IV, §403, Sept. 30, 1968, 82 
Stat. 894; Pub. L. 93-320, title II, § 205(b)(2), June 
24, 1974, 88 Stat. 273; Pub. L. 98-381, title I, §102, 
Aug. 17, 1984, 98 Stat. 1333; Pub. L. 98-569, § 4(f)(2), 
Oct. 30, 1984, 98 Stat. 2939; Pub. L. 108-451, title 
I, § 107(a), (c), Dec. 10, 2004, 118 Stat. 3493, 3498.) 

References in Text 

Sections 2, 106, 203, 208, 213, and 214 of the Arizona 
Water Settlements Act, referred to In subsec. (f)(2), (3), 
are sections 2 and 106 of title I, and sections 203. 208, 
213, and 214 of title II, of Pub. L. 108-451, Dec. 10, 2004, 
118 Stat. 3479, 3492, 3499, 3521, 3531, 3534, which are not 
classified to the Code. 

Section 212 of the Arizona Water Settlements Act, re- 
ferred to In subsec. (f)(2)(D)(i), (Ii), is section 212 of Pub. 
L. 108-451, title II, Dec. 10, 2004, 118 Stat. 3527, which is 
not classified to the Code except for section 212(d), 
which amended section 1524 of this title. 

Section 3707(a)(1) of the San Carlos Apache Tribe 
Water Rights Settlement Act of 1992, referred to in sub- 
sec. (f)(2)(D)(iil)(II), is section 3707(a)(1) of title XXXVII 
of Pub. L. 102-575, Oct. 30, 1992, 106 Stat. 4747, which is 
not classified to the Code. 

The Southern Arizona Water Rights Settlement 
Amendments Act of 2004, referred to in subsec. 
(f)(2)(D)(iii)(III), (v)(II), is title III of Pub. L. 108-451, 
Dec. 10, 2004, 118 Stat. 3535, which is not classified to 
the Code. 

The date of enactment of this Act, referred to in sub- 
sec. (f)(2)(D)(vi), probably means the date of enactment 
of Pub. L. 108-451, which enacted a new subsec. (f) of 
this section and was approved Dec. 10, 2004. 



iSee References in Text note below. 



2 So in original. Probably should be followed by a comma. 
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The Central Arizona Project Settlement Act of 2004, 
referred to In subsec. (f)(2)(D)(vili), Is title I of Pub. L. 
108-451, Dec. 10, 2004, 118 Stat. 3486. For complete classi- 
fication of this Act to the Code, see Short Title of 2004 
Amendment note set out under section 1501 of this title 
and Tables. 

Act of June 24, 1938, referred to in subsec. 
(f)(4)(B)(i)(I), is act June 24, 1938, ch. 648, 52 Stat. 1037, 
as amended, which enacted section 162a of Title 25, In- 
dians, repealed section 162 of Title 25, and enacted pro- 
visions set out as a note under section 162a of Title 25. 
For complete classification of this Act to the Code, see 
Tables. 

Section 4 of the Act of March 4, 1939, referred to in 
subsec. (f)(4)(B)(ii)(IV), probably should be a reference 
to section 4 of act March 8, 1938, as amended by act 
March 4, 1939, which is classified to section 713a-4 of 
Title 15, Commerce and Trade. 

Public Law 95-328, referred to in subsec. (f)(5), is Pub. 
L. 95-328, July 28, 1978, 92 Stat. 409, which is not classi- 
fied to the Code. 

Public Law 98-530, referred to in subsec. (f)(5), is Pub. 
L. 98-530, Oct. 19, 1984, 98 Stat. 2698, which is not classi- 
fied to the Code. 

Amendments 

2004— Subsec. (e). Pub. L. 108-451, § 107(c)(2), sub- 
stituted "Except as provided in subsection (f) of this 
section, revenues" for "Revenues". 

Subsec. (f). Pub. L. 108-451, § 107(a), inserted heading 
and text and struck out former text relating to return 
of costs and interest. 

Subsec. (g). Pub. L. 108-451, § 107(c)(1), substituted 
"subsection (c)(2)" for "clause (c)(2)". 

1984— Subsec. (b). Pub. L. 98-381, § 102(a), designated 
existing provisions as par. (1) and added par. (2). 

Subsec. (c)(1). Pub. L. 98-381, § 102(b), substituted 
", until completion of repayment requirements of the 
Central Arizona project." for "including revenues 
which, after completion of payout of the Central Ari- 
zona Project as required herein are surplus, as deter- 
mined by the Secretary, to the operation, maintenance, 
and replacement requirements of said project;". 

Subsec. (c)(2). Pub. L. 98-381, § 102(c), inserted two 
provisos, the first relating to the inclusion of the 
equivalent of W2 mills per kilowatthour in the rates 
charged to purchasers in Arizona for application to the 
purposes specified in subsection (f) of this section and 
to the inclusion of the equivalent 2V2 mills per kilo- 
watthour in the rates charged to purchasers in Califor- 
nia and Nevada for application to the purposes of sub- 
section (g) of this section as amended and supple- 
mented, and the second providing that, after the repay- 
ment period for said Central Arizona project, the equiv- 
alent of 2V2 mills per kilowatthour shall be included by 
the Secretary of Energy in the rates charged to pur- 
chasers in Arizona, California, and Nevada to provide 
revenues for application to the purposes of said sub- 
section (g) of this section. 

Subsec. (g). Pub. L. 98-569 inserted "the costs of 
measures to replace incidental fish and wildlife values 
foregone, and the costs of on-farm measures" before 
"payable from". 

1974— Subsec. (g). Pub. L. 93-320 added cl. (2). Existing 
cl. (2), authorizing the use of revenues to assist in the 
repayment of reimbursable costs incurred in connec- 
tion with units constructed after Sept. 30, 1968, to pro- 
vide for the augmentation of water supplies of the Colo- 
rado River for use below Lee Ferry, redesignated (3). 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-569 effective Oct. 30, 1984, 
see section 6 of Pub. L. 98-569, set out as a note under 
section 1591 of this title. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 



House Document No. 103-7 (in which a report required 
under subsec. (i) of this section is listed as the 7th item 
on page 114), see section 3003 of Pub. L. 104-66, as 
amended, and section 1(a)(4) [div. A, §1402(1)] of Pub. L. 
106-554, set out as notes under section 1113 of Title 31, 
Money and Finance. 

Limitation on Funds 

Pub. L. 108-451, title I, § 107(b), Dec. 10, 2004, 118 Stat. 
3498, provided that: "Amounts made available under 
the amendment made by subsection (a) [amending this 
section] — 

"(1) shall be identified and retained in the Lower 
Colorado River Basin Development Fund established 
by section 403 of the Colorado River Basin Project 
Act (43 U.S.C. 1543); and 

"(2) shall not be expended or withdrawn from that 
fund until the later of — 

"(A) the date on which the findings described in 

section 207(c) [118 Stat. 3519] are published in the 

Federal Register; or 
"(B) January 1, 2010." 

Payment From Development Fund to General Fund 
of Treasury 

Pub. L. 108-447, div. C, title II, §203, Dec. 8, 2004, 118 
Stat. 2948, provided that: 

"(a) In General.— Notwithstanding section 403(f) of 
the Colorado River Basin Project Act (43 U.S.C. 1543(f)), 
no amount from the Lower Colorado River Basin Devel- 
opment Fund shall be paid to the general fund of the 
Treasury until each provision of the revised Stipula- 
tion Regarding a Stay and for Ultimate Judgment 
Upon the Satisfaction of Conditions, filed in United 
States District Court on April 24, 2003, in Central Ari- 
zona Water Conservation District v. United States (No. 
CIV 95-625-TUC-WDB (EHC), No. CIV 95-1720-OHX-EHC 
(Consolidated Action)), and any amendment or revision 
thereof, is met. 

"(b) Payment to General Fund. — If any of the provi- 
sions of the stipulation referred to in subsection (a) are 
not met by the date that is 10 years after the date of 
enactment of this Act [Dec. 8, 2004], payments to the 
general fund of the Treasury shall resume in accord- 
ance with section 403(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)). 

"(c) Authorization. — Amounts in the Lower Colorado 
River Basin Development Fund that but for this sec- 
tion would be returned to the general fund of the Treas- 
ury shall not be expended until further Act of Con- 
gress." 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 108-137, title II, §205, Dec. 1, 2003, 117 Stat. 
1849. 

Pub. L. 107-66, title II, §204, Nov. 12, 2001, 115 Stat. 500. 



§ 1544. Annual report to Congress 

On January 1 of each year the Secretary shall 
report to the Congress, beginning with the fiscal 
year ending June 30, 1969, upon the status of the 
revenues from and the cost of constructing, op- 
erating, and maintaining each lower basin unit 
of the project for the preceding fiscal year. The 
report of the Secretary shall be prepared to re- 
flect accurately the Federal investment allo- 
cated at that time to power, to irrigation, and 
to other purposes, the progress of return and re- 
payment thereon, and the estimated rate of 
progress, year by year, in accomplishing full re- 
payment. 

(Pub. L. 90-537, title IV, §404, Sept. 30, 1968, 82 
Stat. 896.) 
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SUBCHAPTER V — GENERAL PROVISIONS 
§ 1551. Construction of Colorado River Basin Act 

(a) Effect on other laws 

Nothing in this chapter shall be construed to 
alter, amend, repeal, modify, or be in conflict 
with the provisions of the Colorado River Com- 
pact (45 Stat. 1057), the Upper Colorado River 
Basin Compact (63 Stat. 31), the Water Treaty of 
1944 with the United Mexican States (Treaty Se- 
ries 994; 59 Stat. 1219), the decree entered by the 
Supreme Court of the United States in Arizona 
against California and others (376 U.S. 340), or, 
except as otherwise provided herein, the Boulder 
Canyon Project Act (45 Stat. 1057) [43 U.S.C. 617 
et seq.], the Boulder Canyon Project Adjustment 
Act (54 Stat. 774), [43 U.S.C. 618 et seq.], or the 
Colorado River Storage Project Act (70 Stat. 105) 
[43 U.S.C. 620 et seq.]. 

(b) Reports to Congress 

The Secretary is directed to — 

(1) make reports as to the annual consump- 
tive uses and losses of water from the Colo- 
rado River system after each successive five- 
year period, beginning with the five-year pe- 
riod starting on October 1, 1970. Such reports 
shall include a detailed breakdown of the ben- 
eficial consumptive use of water on a State- 
by-State basis. Specific figures on quantities 
consumptively used from the major tributary 
streams flowing into the Colorado River shall 
also be included on a State-by-State basis. 
Such reports shall be prepared in consultation 
with the States of the lower basin individually 
and with the Upper Colorado River Commis- 
sion, and shall be transmitted to the Presi- 
dent, the Congress, and to the Governors of 
each State signatory to the Colorado River 
Compact; and 

(2) condition all contracts for the delivery of 
water originating in the drainage basin of the 
Colorado River system upon the availability of 
water under the Colorado River Compact. 

(c) Compliance of Federal officers and agencies 

All Federal officers and agencies are directed 
to comply with the applicable provisions of this 
chapter, and of the laws, treaty, compacts, and 
decree referred to in subsection (a) of this sec- 
tion, in the storage and release of water from all 
reservoirs and in the operation and maintenance 
of all facilities in the Colorado River system 
under the jurisdiction and supervision of the 
Secretary, and in the operation and mainte- 
nance of all works which may be authorized 
hereafter for the augmentation of the water sup- 
ply of the Colorado River system. In the event of 
failure of any such officer or agency to so com- 
ply, any affected State may maintain an action 
to enforce the provisions of this section in the 
Supreme Court of the United States and consent 
is given to the joinder of the United States as a 
party in such suit or suits, as a defendant or 
otherwise. 

(Pub. L. 90-537, title VI, §601, Sept. 30, 1968, 82 
Stat. 899.) 

References in Text 

This chapter, referred to in subsecs. (a) and (c), was 
in the original "this Act", meaning Pub. L. 90-537, 



Sept. 30, 1968, 82 Stat. 885, as amended, known as the 
Colorado River Basin Project Act, which enacted this 
chapter and sections 616aa-l, 620a-l, 620a-2, 620c-l, and 
620d-l of this title, amended sections 616hh, 620, and 
620a of this title, and enacted provisions set out as 
notes under sections 620, 620k, and 1501 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1501 of this title 
and Tables. 

The Boulder Canyon Project Act, referred to in sub- 
sec, (a), is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as 
amended, which is classified generally to subchapter I 
(§617 et seq.) of chapter 12A of this title. For complete 
classification of this Act to the Code, see section 617t 
of this title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in subsec. (a), is act July 19, 1940, ch. 643, 54 
Stat. 774, as amended, which is classified generally to 
subchapter II (§618 et seq.) of chapter 12A of this title. 
For complete classification of this Act to the Code, see 
section 618o of this title and Tables. 

The Colorado River Storage Project Act, referred to 
in subsec. (a), is act Apr. 11, 1956, ch. 203, 70 Stat. 105, 
as amended, which is classified generally to chapter 
12B (§620 et seq.) of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 620 of this title and Tables. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (b)(1) of this section relating to the require- 
ment that the Secretary transmit a report to Congress 
every five years, see section 3003 of Pub. L. 104-66, as 
amended, set out as a note under section 1113 of Title 
31, Money and Finance, and the 9th item on page 114 of 
House Document No. 103-7. 

§ 1552. Criteria for long-range operation of res- 
ervoirs 

(a) Promulgation by Secretary; order of prior- 
ities 

In order to comply with and carry out the pro- 
visions of the Colorado River Compact, the 
Upper Colorado River Basin Compact, and the 
Mexican Water Treaty, the Secretary shall pro- 
pose criteria for the coordinated long-range op- 
eration of the reservoirs constructed and oper- 
ated under the authority of the Colorado River 
Storage Project Act [43 U.S.C. 620 et seq.], the 
Boulder Canyon Project Act [43 U.S.C. 617 et 
seq.], and the Boulder Canyon Project Adjust- 
ment Act [43 U.S.C. 618 et seq.]. To effect in part 
the purposes expressed in this paragraph, the 
criteria shall make provision for the storage of 
water in storage units of the Colorado River 
storage project and releases of water form Lake 
Powell in the following listed order of priority: 

(1) releases to supply one-half the deficiency 
described in article III(c) of the Colorado 
River Compact, if any such deficiency exists 
and is chargeable to the States of the Upper 
Division, but in any event such releases, if 
any, shall not be required in any year that the 
Secretary makes the determination and issues 
the proclamation specified in section 1512 of 
this title; 

(2) releases to comply with article 111(d) of 
the Colorado River Compact, less such quan- 
tities of water delivered into the Colorado 
River below Lee Ferry to the credit of the 
States of the Upper Division from other 
sources; and 

(3) storage of water not required for the re- 
leases specified in clauses (1) and (2) of this 
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subsection to the extent that the Secretary, 
after consultation with the Upper Colorado 
River Commission and representatives of the 
three Lower Division States and taking into 
consideration all relevant factors (including, 
but not limited to, historic stream-flows, the 
most critical period of record, and prob- 
abilities of water supply), shall find this to be 
reasonably necessary to assure deliveries 
under clauses (1) and (2) without impairment 
of annual consumptive uses in the upper basin 
pursuant to the Colorado River Compact: Pro- 
vided, That water not so required to be stored 
shall be released from Lake Powell: (i) to the 
extent it can be reasonably applied in the 
States of the Lower Division to the uses speci- 
fied in article 111(e) of the Colorado River 
Compact, but no such releases shall be made 
when the active storage in Lake Powell is less 
than the active storage in Lake Mead, (ii) to 
maintain, as nearly as practicable, active stor- 
age in Lake Mead equal to the active storage 
in Lake Powell, and (iii) to avoid anticipated 
spills from Lake Powell. 

(b) Submittal of criteria for review and com- 
ment; publication; report to Congress 

Not later than January 1, 1970, the criteria 
proposed in accordance with the foregoing sub- 
section (a) of this section shall be submitted to 
the Governors of the seven Colorado River Basin 
States and to such other parties and agencies as 
the Secretary may deem appropriate for their 
review and comment. After receipt of comments 
on the proposed criteria, but not later than July 
1, 1970, the Secretary shall adopt appropriate 
criteria in accordance with this section and pub- 
lish the same in the Federal Register. Beginning 
January 1, 1972, and yearly thereafter, the Sec- 
retary shall transmit to the Congress and to the 
Governors of the Colorado River Basin States a 
report describing the actual operation under the 
adopted criteria for the preceding compact 
water year and the projected operation for the 
current year. As a result of actual operating ex- 
perience or unforeseen circumstances, the Sec- 
retary may thereafter modify the criteria to 
better achieve the purposes specified in sub- 
section (a) of this section, but only after cor- 
respondence with the Governors of the seven 
Colorado River Basin States and appropriate 
consultation with such State representatives as 
each Governor may designate. 

(c) Powerplant operations 

Section 7 of the Colorado River Storage 
Project Act [43 U.S.C. 620f] shall be administered 
in accordance with the foregoing criteria. 

(Pub. L. 90-537, title VI, §602, Sept. 30, 1968, 82 
Stat. 900.) 

References in Text 

The Colorado River Storage Project Act, referred to 
in subsec. (a), is act Apr. 11, 1956, ch. 203, 70 Stat. 105, 
as amended, which is classified generally to chapter 
12B (§620 et seq.) of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 620 of this title and Tables. 

The Boulder Canyon Project Act, referred to in sub- 
sec, (a), is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as 
amended, which is classified generally to subchapter I 
(§617 et seq.) of chapter 12A of this title. For complete 



classification of this Act to the Code, see section 617t 
of this title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in subsec. (a), is act July 19, 1940, ch. 643, 54 
Stat. 774, as amended, which is classified generally to 
subchapter II (§618 et seq.) of chapter 12A of this title. 
For complete classification of this Act to the Code, see 
section 618o of this title and Tables. 

Termination op Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section relating to the require- 
ment that the Secretary transmit an annual report to 
Congress, see section 3003 of Pub. L. 104-66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance, and the 3rd item on page 113 of House 
Document No. 103-7. 

§ 1553. Upper Colorado River Basin; rights to 
consumptive uses not to be reduced or preju- 
diced; duties and powers of Commission not 
impaired 

(a) Rights of the upper basin to the consump- 
tive use of water available to that basin from 
the Colorado River system under the Colorado 
River Compact shall not be reduced or preju- 
diced by any use of such water in the lower 
basin. 

(b) Nothing in this chapter shall be construed 
so as to impair, conflict with, or otherwise 
change the duties and powers of the Upper Colo- 
rado River Commission. 

(Pub. L. 90-537, title VI, §603, Sept. 30, 1968, 82 
Stat. 901.) 

§ 1554. Federal reclamation laws 

Except as otherwise provided in this chapter, 
in constructing, operating, and maintaining the 
units of the projects herein and hereafter au- 
thorized, the Secretary shall be governed by the 
Federal reclamation laws (Act of June 17, 1902; 
32 Stat. 388, and Acts amendatory thereof or 
supplementary thereto) to which laws this chap- 
ter shall be deemed a supplement. 

(Pub. L. 90-537, title VI, §604, Sept. 30, 1968, 82 
Stat. 901.) 

References in Text 

Act of June 17, 1902, referred to in text, is popularly 
known as the Reclamation Act, which is classified gen- 
erally to chapter 12 (§371 et seq.) of this title. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 371 of this title and 
Tables. 

§ 1555. Federal Power Act inapplicable to Colo- 
rado River between Hoover Dam and Glen 
Canyon Dam 

Part I of the Federal Power Act [16 U.S.C. 791a 
et seq.] shall not be applicable to the reaches of 
the main stream of the Colorado River between 
Hoover Dam and Glen Canyon Dam until and un- 
less otherwise provided by Congress. 

(Pub. L. 90-537, title VI, §605, Sept. 30, 1968, 82 
Stat. 901.) 

References in Text 

The Federal Power Act, referred to in text, is act 
June 10, 1920, ch. 285, 41 Stat. 1063, as amended. Part I 
of the Federal Power Act is classified generally to sub- 
chapter I (§791a et seq.) of chapter 12 of Title 16, Con- 
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servatlon. For complete classification of this Act to 
the Code, see section 791a of Title 16 and Tables. 

§ 1556. Definitions 

As used in this chapter, (a) all terms which are 
defined in the Colorado River Compact shall 
have the meanings therein defined; 

(b) "Main stream" means the main stream of 
the Colorado River downstream from Lee Ferry 
within the United States, including the res- 
ervoirs thereon; 

(c) "User" or "water user" in relation to main 
stream water in the lower basin means the 
United States or any person or legal entity enti- 
tled under the decree of the Supreme Court of 
the United States in Arizona against California, 
and others (376 U.S. 340), to use main stream 
water when available thereunder; 

(d) "Active storage" means that amount of 
water in reservoir storage, exclusive of bank 
storage, which can be released through the ex- 
isting reservoir outlet works; 

(e) "Colorado River Basin States" means the 
States of Arizona, California, Colorado, Nevada, 
New Mexico, Utah, and Wyoming; 

(f) "Western United States" means those 
States lying wholly or in part west of the Con- 
tinental Divide; and 

(g) "Augment" or "augmentation", when used 
herein with reference to water, means to in- 
crease the supply of the Colorado River or its 
tributaries by the introduction of water into the 
Colorado River system, which is in addition to 
the natural supply of the system. 

(Pub. L. 90-537, title VI, §606, Sept. 30, 1968, 82 
Stat. 901.) 

CHAPTER 32A— COLORADO RD7ER BASIN 
SALINITY CONTROL 

SUBCHAPTER I— PROGRAMS DOWNSTREAM PROM 
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Sec. 

1597. Construction of provisions of subchapter. 

1598. Achieving project objectives. 

1599. Definitions. 

SUBCHAPTER I— PROGRAMS DOWNSTREAM 
FROM IMPERIAL DAM 

§ 1571. Water quality improvement 

(a) Authority to proceed with program 

The Secretary of the Interior, hereinafter re- 
ferred to as the "Secretary", is authorized and 
directed to proceed with a program of works of 
improvement for the enhancement and protec- 
tion of the quality of water available in the Col- 
orado River for use in the United States and the 
Republic of Mexico, and to enable the United 
States to comply with its obligations under the 
agreement with Mexico of August 30, 1973 
(Minute No. 242 of the International Boundary 
and Water Commission, United States and Mex- 
ico), concluded pursuant to the Treaty of Feb- 
ruary 3, 1944 (TS 994), in accordance with the 
provisions of this chapter. 

(b) Desalting complexes and plants 

(1) The Secretary is authorized to construct, 
operate, and maintain a desalting complex, in- 
cluding (1) a desalting plant to reduce the salin- 
ity of drain water from the Wellton-Mohawk di- 
vision of the Gila project, Arizona (hereinafter 
referred to as the division), including a pre- 
treatment plant for settling, softening, and fil- 
tration of the drain water to be desalted; (2) the 
necessary appurtenant works including the in- 
take pumping plant system, product waterline, 
power transmission facilities, and permanent 
operating facilities; (3) the necessary extension 
in the United States and Mexico of the existing 
bypass drain to carry the reject stream from the 
desalting plant and other drainage waters to the 
Santa Clara Slough in Mexico, with the part in 
Mexico, subject to arrangements made pursuant 
to subsection (d) of this section; (4) replacement 
of the metal flume in the existing main outlet 
drain extension with a concrete siphon; (5) re- 
duction of the quantity of irrigation return 
flows through acquisition of lands to reduce the 
size of the division, and irrigation efficiency im- 
provements to minimize return flows; (6) acquire 
on behalf of the United States such lands or in- 
terest in lands in the Painted Rock Reservoir as 
may be necessary to operate the project in ac- 
cordance with the obligations of Minute No. 242, 
and (7) all associated facilities including roads, 
railroad spur, and transmission lines. 

(2) (A) The desalting plant shall be designed to 
treat approximately one hundred and twenty- 
nine million gallons a day of drain water using 
advanced technology commercially available. 
The plant shall effect recovery initially of not 
less than 70 per centum of the drain water as 
product water, and shall effect reduction of not 
less than 90 per centum of the dissolved solids in 
the feed water. The Secretary shall use sources 
of electric power supply for the desalting com- 
plex that will not diminish the supply of power 
to preference customers from Federal power sys- 
tems operated by the Secretary. 

(B) The Secretary is authorized to use elec- 
trical power and energy available from the Nav- 
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ajo Generating Station which is in excess of the 
Central Arizona Project pumping requirements 
for the purpose of supplying power and energy 
requirements of the desalting plant and protec- 
tive pumping well field constructed pursuant to 
this subchapter: Provided, That revenues cred- 
ited to the Lower Colorado River Basin Develop- 
ment Fund shall not be diminished below those 
amounts which would have accrued had the 
power been marketed at the rate determined by 
the Secretary of Energy for the sale of power 
from the Navajo Generating Station to utilities 
and public entities, as a result of the use of 
power and energy for the desalting, protective 
pumping works, and other uses authorized by 
law, and that power and energy from the Navajo 
Generating Station shall be used first to meet 
the pumping requirements of the Central Ari- 
zona Project and after those needs have been 
met, for the desalting and protective pumping 
facilities constructed pursuant to this sub- 
chapter, and finally for other uses: Provided fur- 
ther, That prior to obtaining power from the 
Navajo Generating Station under the authority 
of this subsection, the Secretary shall complete 
an analysis of alternative sources of supply, in- 
cluding but not limited to the possibility of de- 
veloping an agreement with the Republic of 
Mexico whereby the United States (or a non- 
Federal entity) would enter into contractual ar- 
rangements with Mexico for a sufficient supply 
of power to operate the desalting plant, the reg- 
ulatory pumping fields and appurtenant facili- 
ties. 

(C) Effective October 1, 1979, and to such ex- 
tent and in such amounts provided in ad- 
vance in appropriation Acts, the Secretary of 
the Interior is authorized to purchase supple- 
mental power and energy as required for the 
purposes of supplying the power and energy re- 
quirements of the desalting plant and protective 
pumping well field. 

(c) Replacement water studies 

Replacement of the reject stream from the de- 
salting plant, Colorado River waters used for the 
mitigation of fish and wildlife habitat losses and 
of any Wellton-Mohawk drainage water by- 
passed to the Santa Clara Slough to accomplish 
essential operation except at such times when 
there exists surplus water of the Colorado River 
under the terms of the Mexican Water Treaty of 
1944, is recognized as a national obligation as 
provided in section 1512 of this title. Studies to 
identify feasible measures to provide adequate 
replacement water shall be completed not later 
than June 30, 1980. Said studies shall be limited 
to potential sources within the States of Ari- 
zona, California, Colorado, New Mexico, and 
those portions of Nevada, Utah, and Wyoming 
which are within the natural drainage basin of 
the Colorado River. Measures found necessary to 
replace the reject stream from the desalting 
plant, Colorado River waters used for the miti- 
gation of fish and wildlife habitat losses and any 
Wellton-Mohawk drainage bypassed to the 
Santa Clara Slough to accomplish essential op- 
erations may be undertaken independently of 
the national obligation set forth in section 1512 
of this title. 



(d) Advancement of funds for that portion of by- 
pass drain within Mexico 

The Secretary is hereby authorized to advance 
funds to the United States section, Inter- 
national Boundary and Water Commission 
(IBWC), for construction, operation, and mainte- 
nance by Mexico pursuant to Minute No. 242 of 
that portion of the bypass drain within Mexico. 
Such funds shall be transferred to an appro- 
priate Mexican agency, under arrangements to 
be concluded by the IBWC providing for the con- 
struction, operation, and maintenance of such 
facility by Mexico. 

(e) Desalted water exchange 

Any desalted water not needed for the pur- 
poses of this subchapter may be exchanged at 
prices and under terms and conditions satisfac- 
tory to the Secretary and the proceeds there- 
from shall be deposited in the General Fund of 
the Treasury. The city of Yuma, Arizona, shall 
have first right of refusal to any such water. 

(f) Return flow reduction 

For the purpose of reducing the return flows 
from the division to one hundred and seventy- 
five thousand acre-feet or less, annually, the 
Secretary is authorized to: 

(1) Accelerate the cooperative program of Ir- 
rigation Management Services with the 
Wellton-Mohawk Irrigation and Drainage Dis- 
trict, hereinafter referred to as the district, 
for the purpose of improving irrigation effi- 
ciency. The district shall bear its share of the 
cost of such program as determined by the 
Secretary. 

(2) Acquire by purchase or through eminent 
domain or exchange, to the extent determined 
by him to be appropriate, lands or interests in 
lands to reduce the existing seventy-five thou- 
sand developed and undeveloped irrigable 
acres authorized by the Act of July 30, 1947 (61 
Stat. 628), known as the Gila Reauthorization 
Act [43 U.S.C. 613 et seq.]. The initial reduc- 
tion in irrigable acreage shall be limited to ap- 
proximately ten thousand acres. If the Sec- 
retary determines that the irrigable acreage of 
the division must be reduced below sixty-five 
thousand acres of irrigable lands to carry out 
the purpose of this section, the Secretary is 
authorized, with the consent of the district, to 
acquire additional lands, as may be deemed by 
him to be appropriate. 

(g) Disposal of acquired lands 

The Secretary is authorized to dispose of the 
acquired lands and interests therein on terms 
and conditions satisfactory to him and meeting 
the objective of this chapter. 

(h) Assistance to water users for installation of 
system improvements 

The Secretary is authorized, either in conjunc- 
tion with or in lieu of land acquisition, to assist 
water users in the division in installing system 
improvements, such as ditch lining, change of 
field layouts, automatic equipment, sprinkler 
systems and bubbler systems, as a means of in- 
creasing irrigation efficiencies: Provided, how- 
ever, That all costs associated with the improve- 
ments authorized herein and allocated to the 
water users on the basis of benefits received, as 
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determined by the Secretary, shall be reim- 
bursed to the United States in amounts and on 
terms and conditions satisfactory to the Sec- 
retary. 

(i) Contract amendment 

The Secretary is authorized to amend the con- 
tract between the United States and the district 
dated March 4, 1952, as amended, to provide 
that — 

(1) the portion of the existing repayment ob- 
ligation owing to the United States allocable 
to irrigable acreage eliminated from the divi- 
sion for the purposes of this subchapter, as de- 
termined by the Secretary, shall be nonreim- 
bursable; and 

(2) if deemed appropriate by the Secretary, 
the district shall be given credit against its 
outstanding repayment obligation to offset 
any increase in operation and maintenance as- 
sessments per acre which may result from the 
district's decreased operation and mainte- 
nance base, all as determined by the Sec- 
retary. 

(j) Acquisition of land for storage 

The Secretary is authorized to acquire 
through the Corps of Engineers fee title to, or 
other necessary interests in, additional lands 
above the Painted Rock Dam in Arizona that are 
required for the temporary storage capacity 
needed to permit operation of the dam and res- 
ervoir in times of serious flooding in accordance 
with the obligations of the United States under 
Minute No. 242. No funds shall be expended for 
acquisition of land or interests therein until it 
is finally determined by a Federal court of com- 
petent jurisdiction that the Corps of Engineers 
presently lacks legal authority to use said lands 
for this purpose. Nothing contained in this sub- 
chapter nor any action taken pursuant to it 
shall be deemed to be a recognition or admission 
of any obligation to the owners of such land on 
the part of the United States or a limitation or 
deficiency in the rights or powers of the United 
States with respect to such lands or the oper- 
ation of the reservoir. 

(k) Transfer of funds 

To the extent desirable to carry out sub- 
sections (f)(1) and (h) of this section, the Sec- 
retary may transfer funds to the Secretary of 
Agriculture as may be required for technical as- 
sistance to farmers, conduct of research and 
demonstrations, and such related investigations 
as are required to achieve higher on-farm irriga- 
tion efficiencies. 

(I) Nonreimbursable costs 

All cost associated with the desalting complex 
shall be nonreimbursable except as provided in 
subsections (f) and (h) of this section. 

(Pub. L. 93-320, title I, §101, June 24, 1974, 88 
Stat. 266; Pub. L. 96-336, §§1, 2, Sept. 4, 1980, 94 
Stat. 1063.) 

References in Text 

Act of July 30, 1947 (61 Stat. 628), known as the Gila 
Reauthorization Act, referred to in subsec. (f)(2), is act 
July 30, 1947, ch. 382, 61 Stat. 628, which was classified 
generally to subchapter XXI (§613 et seq.) of chapter 12 
of this title, and was omitted from the Code. 



Amendments 

1980— Subsec. (b)(2). Pub. L. 96-336, §1, designated ex- 
isting provisions as subpar. (A), struck out requirement 
that all costs associated with the desalting plant be 
nonreimbursable, and added subpars. (B) and (C). 

Subsec. (c). Pub. L. 96-336, §2, Included replacement 
water studies covering reject stream from the Colorado 
River waters used for the mitigation of fish and wildlife 
habitat losses. 

Short Title 

Section 1 of Pub. L. 93-320 provided: "That this Act 
[enacting this chapter and amending sections 620d and 
1543 of this title] may be cited as the 'Colorado River 
Basin Salinity Control Act'." 

§ 1572. Canal or canal lining 

(a) Authorization of construction 

To assist in meeting salinity control objec- 
tives of Minute No. 242 during an interim period, 
the Secretary is authorized to construct a new 
concrete-lined canal or, to line the presently un- 
lined portion of the Coachella Canal of the Boul- 
der Canyon project, California, from station 2 
plus 26 to the beginning of siphon numbered 7, a 
length of approximately forty-nine miles. The 
United States shall be entitled to temporary use 
of a quantity of water, for the purpose of meet- 
ing the salinity control objectives of Minute No. 
242, during an interim period, equal to the quan- 
tity of water conserved by constructing or lining 
the said canal. The interim period shall com- 
mence on completion of construction or lining 
said canal and shall end the first year that the 
Secretary delivers main stream Colorado River 
water to California in an amount less than the 
sum of the quantities requested by (1) the Cali- 
fornia agencies under contracts made pursuant 
to section 617d of this title, and (2) Federal es- 
tablishments to meet their water rights ac- 
quired in California in accordance with the Su- 
preme Court decree in Arizona against Califor- 
nia (376 U.S. 340). 

(b) Repayment 

The charges for total construction shall be re- 
payable without interest in equal annual install- 
ments over a period of forty years beginning in 
the year following completion of construction: 
Provided, That, repayment shall be prorated be- 
tween the United States and the Coachella Val- 
ley County Water District, and the Secretary is 
authorized to enter into a repayment contract 
with Coachella Valley County Water District for 
that purpose. Such contract shall provide that 
annual repayment installments shall be non- 
reimbursable during the interim period, defined 
in subsection (a) of this section and shall pro- 
vide that after the interim period, said annual 
repayment installments or portions thereof, 
shall be paid by Coachella Valley County Water 
District. 

(c) Acquisition of private lands 

The Secretary is authorized to acquire by pur- 
chase, eminent domain, or exchange private 
lands or interests therein, as may be determined 
by him to be appropriate, within the Imperial Ir- 
rigation District on the Imperial East Mesa 
which receive, or which have been granted 
rights to receive, water from Imperial Irrigation 
District's capacity in the Coachella Canal. Costs 
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of such acquisitions shall be nonreimbursable 
and the Secretary shall return such lands to the 
public domain. The United States shall not ac- 
quire any water rights by reason of this land ac- 
quisition. 

(d) Credit to Imperial Irrigation District against 
final payments for relinquished capacity in 
Coachella Canal 

The Secretary is authorized to credit Imperial 
Irrigation District against its final payments for 
certain outstanding construction charges pay- 
able to the United States on account of capacity 
to be relinquished in the Coachella Canal as a 
result of the canal lining program, all as deter- 
mined by the Secretary: Provided, That, relin- 
quishment of capacity shall not affect the estab- 
lished basis for allocating operation and mainte- 
nance costs of the main Ail-American Canal to 
existing contractors. 

(e) Transfer of lands to Cocopah Tribe of Indians 

The Secretary is authorized and directed to 
cede the following land to the Cocopah Tribe of 
Indians, subject to rights-of-way for existing 
levees, to be held in trust by the United States 
for the Cocopah Tribe of Indians: 

Township 9 south, range 25 west of the Gila 
and Salt River meridian, Arizona; 

Section 25: Lots 18, 19, 20, 21, 22, and 23; 
Section 26: Lots 1, 12, 13, 14, and 15; 
Section 27: Lot 3; and all accretion to the 
above described lands. 

The Secretary is authorized and directed to con- 
struct three bridges, one of which shall be capa- 
ble of accommodating heavy vehicular traffic, 
over the portion of the bypass drain which 
crosses the reservation of the Cocopah Tribe of 
Indians. The transfer of lands to the Cocopah In- 
dian Reservation and the construction of bridges 
across the bypass drain shall constitute full and 
complete payment to said tribe for the rights-of- 
way required for construction of the bypass 
drain and electrical transmission lines for works 
authorized by this subchapter. 

(Pub. L. 93-320, title I, §102, June 24, 1974, 88 
Stat. 268.) 

§ 1573. Construction and maintenance of well 
fields; land acquisition; land replacement; 
nonreimbursable costs 

(a) The Secretary is authorized to: 

(1) Construct, operate, and maintain, con- 
sistent with Minute No. 242, well fields capable 
of furnishing approximately one hundred and 
sixty thousand acre-feet of water per year for 
use in the United States and for delivery to 
Mexico in satisfaction of the 1944 Mexican 
Water Treaty. 

(2) Acquire by purchase, eminent domain, or 
exchange, to the extent determined by him to 
be appropriate, approximately twenty-three 
thousand five hundred acres of lands or inter- 
ests therein with approximately five miles of 
the Mexican border on the Yuma Mesa: Pro- 
vided, however, That any such lands which are 
presently owned by the State of Arizona may 
be acquired or exchanged for Federal lands. 

(3) Any lands removed from the jurisdiction 
of the Yuma Mesa Irrigation and Drainage 



District pursuant to clause (2) of this sub- 
section which were available for use under the 
Gila Reauthorization Act (61 Stat. 628) [43 
U.S.C. 613 et. seq.], shall be replaced with like 
lands within or adjacent to the Yuma Mesa di- 
vision of the project. In the development of 
these substituted lands or any other lands 
within the Gila project, the Secretary may 
provide for full utilization of the Gila Gravity 
Main Canal in addition to contracted capac- 
ities. 

(4) Effective October 1, 1979, and to such ex- 
tent and in such amounts as are provided in 
advance in appropriation Acts, enter into con- 
tracts under the terms and conditions of the 
Act of June 17, 1902 (43 U.S.C. 371 et seq.) as 
amended and supplemented for the delivery of 
water from said well field to entities within 
the United States for municipal and industrial 
or irrigation purposes: Provided, That such 
contracts for municipal and industrial pur- 
poses shall contain terms and conditions as 
substantially provided in section 485h(c)(l) of 
this title, and that contracts for replacement 
irrigation water supplies to prevent damage to 
existing water users on privately developed 
lands include water charges no greater than if 
such water users had continued to pump their 
own wells without the United States lowering 
the water table and that the acreage limita- 
tion and related provisions of the Reclamation 
Law will not be applicable to such privately 
developed lands: Provided further, That no con- 
tract shall be entered which will impair the 
ability of the United States to continue to de- 
liver to Mexico on the land boundary at San 
Luis and in the Limitrophe Section of the Col- 
orado River downstream from Morelos Dam 
approximately one hundred and forty thou- 
sand acre-feet annually, consistent with the 
terms contained in Minute No. 242 of the 
IBWC. 

(b) The cost of work provided for in this sec- 
tion, including delivery of water to Mexico, 
shall be nonreimbursable; except to the extent 
that the waters furnished are used in the United 
States. 

(Pub. L. 93-320, title I, §103, June 24, 1974, 88 
Stat. 269; Pub. L. 96-336, §3, Sept. 4, 1980, 94 Stat. 
1063.) 

References in Text 

The Gila Reauthorization Act, referred to in subsec. 
(a)(3), is act July 30, 1947, ch. 382, 61 Stat. 628, which was 
classified generally to subchapter XXI (§613 et seq.) of 
chapter 12 of this title, and was omitted from the Code. 

Act of June 17, 1902, referred to in subsec. (a)(4), is act 
June 17, 1902, ch. 1093, 32 Stat. 388, popularly known as 
the Reclamation Act, which is classified generally to 
chapter 12 (§371 et seq.) of this title. For complete clas- 
sification of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

The IBWC, referred to in subsec. (a)(4), is identified in 
section 1571 of this title. 

Amendments 

1980— Subsec. (a)(4). Pub. L. 96-336 added par. (4). 

§ 1574. Modification of projects 

The Secretary is authorized to provide for 
modifications of the projects authorized by this 
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subchapter to the extent he determines appro- 
priate for purposes of meeting the international 
settlement objective of this subchapter at the 
lowest overall cost to the United States. No 
funds for any such modification shall be ex- 
pended until the expiration of sixty days after 
the proposed modification has been submitted to 
the appropriate committees of the Congress, un- 
less the Congress approves an earlier date by 
concurrent resolution. The Secretary shall no- 
tify the Governors of the Colorado River Basin 
States of such modifications. 

(Pub. L. 93-320, title I, §104, June 24, 1974, 88 
Stat. 270.) 

§ 1575. Contract authority 

The Secretary is authorized to enter into con- 
tracts that he deems necessary to carry out the 
provisions of this subchapter in advance of the 
appropriation of funds therefor. 

(Pub. L. 93-320, title I, §105, June 24, 1974, 88 
Stat. 270.) 

§ 1575a. Administration and disposition of lands 
and constructed facilities; revenues credited 
to general fund of Treasury 

The Secretary is hereby authorized to admin- 
ister and dispose of lands and interests in lands 
acquired, and facilities constructed under this 
subchapter, and revenues received in connection 
with this authority shall be credited to the gen- 
eral fund of the Treasury. 

(Pub. L. 93-320, title I, §106, as added Pub. L. 
96-336, §4, Sept. 4, 1980, 94 Stat. 1064.) 

Prior Provisions 

A prior section 106 of Pub. L. 93-320 was renumbered 
section 107 and is classified to section 1576 of this title. 

§ 1576. Interagency cooperation 

In carrying out the provisions of this sub- 
chapter, the Secretary shall consult and cooper- 
ate with the Secretary of State, the Adminis- 
trator of the Environmental Protection Agency, 
the Secretary of Agriculture, and other affected 
Federal, State, and local agencies. 

(Pub. L. 93-320, title I, §107, formerly §106, June 
24, 1974, 88 Stat. 270; renumbered §107, Pub. L. 
96-336, §4, Sept. 4, 1980, 94 Stat. 1064.) 

Prior Provisions 

A prior section 107 of Pub. L. 93-320 was renumbered 
section 108 and is classified to section 1577 of this title. 

§ 1577. Existing Federal laws not modified 

Nothing in this chapter shall be deemed to 
modify the National Environmental Policy Act 
of 1969 [42 U.S.C. 4321 et seq.], the Federal Water 
Pollution Control Act, as amended [33 U.S.C. 
1251 et seq.], or, except as expressly stated here- 
in, the provisions of any other Federal law. 

(Pub. L. 93-320, title I, §108, formerly §107, June 
24, 1974, 88 Stat. 270; renumbered §108, Pub. L. 
96-336, §4, Sept. 4, 1980, 94 Stat. 1064.) 

References in Text 

The National Environmental Policy Act of 1969, re- 
ferred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 



852, as amended, which Is classified generally to chap- 
ter 55 (§4321 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

The Federal Water Pollution Control Act, as amend- 
ed, referred to in text, probably means act June 30, 
1948, ch. 758, as amended generally by Pub. L. 92-500, §2, 
Oct. 18, 1972, 86 Stat. 816, which Is classified generally 
to chapter 26 (§1251 et seq.) of Title 33, Navigation and 
Navigable Waters. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 1251 of Title 33 and Tables. 

Prior Provisions 

A prior section 108 of Pub. L. 93-320 was renumbered 
section 109 and is classified to section 1578 of this title. 

§ 1578. Authorization of appropriations 

There is hereby authorized to be appropriated 
the sum of $356,400,000 for the construction of 
the works and accomplishment of the purposes 
authorized in sections 1571, 1572, 1573, and 1579 of 
this title, of which $3,579,000 is authorized for 
mitigation of fish and wildlife losses associated 
with replacement of the Coachella Canal in Cali- 
fornia, and $6,960,000 is authorized for mitigation 
of fish and wildlife losses associated with the 
Desalting Complex Unit and the Protective and 
Regulatory Pumping Unit in Arizona, based on 
January 1979, prices plus or minus such amounts 
as may be justified by reason of ordinary fluc- 
tuation in construction costs involved therein, 
and such sums as may be required to operate 
and maintain such works and to provide for such 
modifications as may be made pursuant to sec- 
tion 1574 of this title. In order to provide for the 
utilization of significant improvements in desal- 
inization technologies which may have been de- 
veloped since the Bureau's evaluation, the Sec- 
retary is directed to evaluate such cost effective 
improvements and implement such improved de- 
signs into the plant operations when the evalua- 
tion indicates that cost savings will result: Pro- 
vided, however, That no more than five percent 
of the amount authorized to be appropriated is 
used for these purposes. There is further author- 
ized to be appropriated such sums as may be 
necessary to pay condemnation awards in excess 
of appraised values and to cover costs required 
in connection with the Uniform Relocation As- 
sistance and Real Property Acquisition Policies 
Act of 1970 [42 U.S.C. 4601 et seq.]. 

(Pub. L. 93-320, title I, §109, formerly §108, June 
24, 1974, 88 Stat. 270; renumbered §109 and 
amended Pub. L. 96-336, §§4, 5, Sept. 4, 1980, 94 
Stat. 1064.) 

References in Text 

The Uniform Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970, referred to In 
text, is Pub. L. 91-646, Jan. 2, 1971, 84 Stat. 1894, which 
Is classified principally to chapter 61 (§4601 et seq.) of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 4601 of Title 42 and Tables. 

Amendments 

1980 — Pub. L. 96-336, §5, substituted appropriations 
authorization of $356,400,000 to carry out sections 1571, 
1572, 1573, and 1579 of this title for prior authorizations 
of $121,500,000 and $34,000,000 for purposes of sections 
1571 and 1572, and 1573 of this title, and use of January 
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19V9 for April 1973 price basis, authorized sums of 
$3,579,000 and $6,960,000 for mitigation of fish and wild- 
life losses in California and Arizona, and provided for 
cost savings desalinization plant operations limited to 
five percent of appropriations authorization. 

Effective Date of 1980 Amendment 

Section 5 of Pub. L. 96-336 provided that the amend- 
ment made by that section Is effective Oct. 1, 1979. 

§ 1579. Fish and wildlife habitat; mitigation of 
losses 

Effective October 1, 1979, and to such extent 
and in such amounts as are provided in advance 
in appropriate 1 Acts, in order to provide meas- 
ures determined by the Secretary of the Interior 
to be appropriated to mitigate loss of fish and 
wildlife habitat associated with other measures 
taken under this subchapter: 

(a) Appropriation of funds; acquisition and dis- 
posal of lands; facilities undertakings; 
funds restriction for non-Federal facilities 

The Secretary is authorized to — 

(1) acquire lands by purchase, eminent do- 
main, or exchange; 

(2) dispose of land, facilities, and equip- 
ment; 

(3) construct, operate, maintain, and make 
replacements of facilities: Provided, however, 
That no funds will be provided for operation, 
maintenance, or replacement of non-Federal 
facilities. 

(b) Nonreimbursable costs 

All costs authorized by this section are non- 
reimbursable. 

(Pub. L. 93-320, title I, §110, as added Pub. L. 
96-336, §6, Sept. 4, 1980, 94 Stat. 1064.) 

§ 1580. Definitions 

As used in this subchapter: 

(a) Navajo Generating Station means — 

(1) the United States entitlement to a por- 
tion of the output of power and energy from 
the Navajo Generating Station, Page, Ari- 
zona, pursuant to United States participa- 
tion in that generating station; 

(2) in the event that said United States en- 
titlement is integrated with other generat- 
ing facilities, then Navajo Generating Sta- 
tion means that amount of power and energy 
from the integrated system which is attrib- 
utable to the United States Navajo entitle- 
ment; 

(3) when the Navajo Generating Station is 
replaced at the end of its useful life or an al- 
ternative resource is established, then Nav- 
ajo Generating Station means an amount of 
power and energy equivalent to the present 
United States entitlement from Navajo, 
from the replacement resource. 

(b) All terms used herein that are defined in 
the Colorado River Compact shall have the 
meanings therein defined. 

(Pub. L. 93-320, title I, §111, as added Pub. L. 
96-336, §7, Sept. 4, 1980, 94 Stat. 1065.) 



SUBCHAPTER II— MEASURES UPSTREAM 
FROM IMPERIAL DAM 

§ 1591. Salinity control policy 

(a) Implementation by Secretary of the Interior 

The Secretary of the Interior shall implement 
the salinity control policy adopted for the Colo- 
rado River in the "Conclusions and Recom- 
mendations" published in the Proceedings of the 
Reconvened Seventh Session of the Conference 
in the Matter of Pollution of the Interstate Wa- 
ters of the Colorado River and Its Tributaries in 
the States of California, Colorado, Utah, Ari- 
zona, Nevada, New Mexico, and Wyoming, held 
in Denver, Colorado, on April 26-27, 1972, under 
the authority of section 10 of the Federal Water 
Pollution Control Act (33 U.S.C. 1160), and ap- 
proved by the Administrator of the Environ- 
mental Protection Agency on June 9, 1972. 

(b) Expeditious investigation, planning, and im- 
plementation of salinity control program 

The Secretary is hereby directed to expedite 
the investigation, planning, and implementation 
of the salinity control program generally as de- 
scribed in chapter VI of the Secretary's report 
entitled, "Colorado River Water Quality Im- 
provement Program, February 1972". In deter- 
mining the relative priority of implementing ad- 
ditional units or new self-contained portions of 
units authorized by section 1592 of this title, the 
Secretary or the Secretary of Agriculture, as 
the case may be, shall give preference to those 
additional units or new self-contained portions 
of units which reduce salinity of the Colorado 
River at the least cost per unit of salinity reduc- 
tion. 

(c) Cooperation with other Federal agencies 

In conformity with subsection (a) of this sec- 
tion and the authority of the Environmental 
Protection Agency under Federal laws, the Sec- 
retary, the Administrator of the Environmental 
Protection Agency, and the Secretary of Agri- 
culture are directed to cooperate and coordinate 
their activities effectively to carry out the ob- 
jective of this subchapter. 

(Pub. L. 93-320, title II, §201, June 24, 1974, 88 
Stat. 270; Pub. L. 98-569, §1, Oct. 30, 1984, 98 Stat. 
2933.) 

References in Text 

The Federal Water Pollution Control Act, referred to 
in subsec. (a), which was formerly classified to chapter 
23 (§1151 et seq.) of Title 33, Navigation and Navigable 
Waters, was revised generally by Pub. L. 92-500, Oct. 18, 
1972, 86 Stat. 816, and Is classified generally to chapter 
25 (§1251 et seq.) of Title 33. 

Amendments 

1984— Subsec. (b). Pub. L. 98-569 inserted "In deter- 
mining the relative priority of implementing addi- 
tional units or new self-contained portions of units au- 
thorized by section 1592 of this title, the Secretary or 
the Secretary of Agriculture, as the case may be, shall 
give preference to those additional units or new self- 
contained portions of units which reduce salinity of the 
Colorado River at the least cost per unit of salinity re- 
duction.". 

Effective Date of 1984 Amendment 



'So in original. Probably should be "appropriation" 



Section 6 of Pub. L. 98-569 provided that: "The 
amendments made by this Act [amending this section 
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and sections 620d, 1543, 1592, 1593, 1595, and 1598 of this 
title] shall take effect upon enactment of this Act [Oct. 
30, 1984]." 

§ 1592. Authorization to construct, operate, and 
maintain salinity control units and salinity 
control programs 

(a) Authority of Secretary 

The Secretary is authorized to construct, op- 
erate, and maintain the following salinity con- 
trol units and salinity control programs as the 
initial stage of the Colorado River Basin salin- 
ity control program: 

(1) The Paradox Valley unit, Montrose County, 
Colorado, consisting of facilities for collection 
and disposition of saline ground water of Para- 
dox Valley, including wells, pumps, pipelines, 
solar evaporation ponds, and all necessary ap- 
purtenant and associated works such as roads, 
fences, dikes, power transmission facilities, and 
permanent operating facilities, and consisting of 
measures to replace incidental fish and wildlife 
values foregone. 

(2) The Grand Valley unit, Colorado, consist- 
ing of measures and all necessary appurtenant 
and associated works to reduce the seepage of ir- 
rigation water from the irrigated lands of Grand 
Valley into the ground water and thence into 
the Colorado River. Measures shall include lin- 
ing of canals and laterals, replacing canals and 
laterals with pipe, and the combining of existing 
canals and laterals into fewer and more efficient 
facilities implementing other measures to re- 
duce salt contributions from the Grand Valley 
to the Colorado River, and implementing meas- 
ures to replace incidental fish and wildlife val- 
ues foregone.. 1 Prior to initiation of construc- 
tion of the Grand Valley unit, or portion there- 
of, the Secretary shall enter into contracts 
through which the non-Federal entities owning, 
operating, and maintaining the water distribu- 
tion systems, or portions thereof, in Grand Val- 
ley, singly or in concert, will assume the obliga- 
tions specified in subsection (b)(2) of this section 
relating to the continued operation and mainte- 
nance of the unit's facilities to the end that the 
maximum reduction of salinity inflow to the 
Colorado River will be achieved. 

(3) The Las Vegas Wash unit, Nevada, consist- 
ing of facilities for collection and disposition of 
saline ground water of Las Vegas Wash, includ- 
ing infiltration galleries, pumps, desalter, pipe- 
lines, solar evaporation facilities, and all appur- 
tenant works including but not limited to roads, 
fences, power transmission facilities, and oper- 
ating facilities, and consisting of measures to 
replace incidental fish and wildlife values fore- 
gone. 

(4) Stage I of the Lower Gunnison Basin unit, 
Colorado, consisting of measures and all nec- 
essary appurtenant and associated works to re- 
duce seepage from canals and laterals in the 
Uncompahgre Valley, and consisting of meas- 
ures to replace incidental fish and wildlife val- 
ues foregone, essentially as described in the fea- 
sibility report and final environmental state- 
ment dated February 10, 1984. Prior to initiation 
of construction of stage I of the Lower Gunnison 
Basin unit, or of a portion of stage I, the Sec- 
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retary shall enter into contracts through which 
the non-Federal entities owning, operating, and 
maintaining the water distribution systems, or 
portions thereof, in the Uncompahgre Valley, 
singly or in concert, will assume the obligations 
specified in subsection (b)(2) of this section re- 
lating to the continued operation and mainte- 
nance of the unit's facilities. 

(5) Portions of the McElmo Creek unit, Colo- 
rado, as components of the Dolores participating 
project, Colorado River Storage project, author- 
ized by Public Law 90-537 [43 U.S.C. 1501 et sea.] 
and Public Law 84-485 [43 U.S.C. 620 et seq.], con- 
sisting of all measures and all necessary appur- 
tenant and associated works to reduce seepage 
only from the Towaoc-Highline combined canal, 
Rocky Ford laterals, Lone Pine lateral, and 
Upper Hermana lateral, and consisting of meas- 
ures to replace incidental fish and wildlife val- 
ues foregone. The Dolores participating project 
shall have salinity control as a project purpose 
insofar as these specific facilities are concerned: 
Provided, That the costs of construction and re- 
placement of these specific facilities shall be al- 
located by the Secretary to salinity control and 
irrigation only after consultation with the State 
of Colorado, the Montezuma Valley Irrigation 
District, Colorado, and the Dolores Water Con- 
servancy District, Colorado: And provided fur- 
ther, That such allocation of costs to salinity 
control will include only the separable and spe- 
cific costs of these specific facilities and will not 
include any joint costs of any other facilities of 
the Dolores participating project. Repayment of 
costs allocated to salinity control shall be sub- 
ject to this chapter. Repayment of costs allo- 
cated to irrigation shall be subject to the Acts 
which authorized the Dolores participating 
project, the Reclamation Act of 1902, and Acts 
amendatory and supplementary thereto. Prior 
to initiation of construction of these specific fa- 
cilities, or a portion thereof, the Secretary shall 
enter into contracts through which the non-Fed- 
eral entities owning, operating, and maintaining 
the water distribution systems, or portions 
thereof, in the Montezuma Valley, singly or in 
concert, will assume the obligations specified in 
subsection (b)(2) of this section relating to the 
continued operation and maintenance of the 
unit's facilities. 

(6) A basinwide salinity control program that 
the Secretary, acting through the Bureau of 
Reclamation, shall implement. The Secretary 
may carry out the purposes of this paragraph di- 
rectly, or may make grants, commitments for 
grants, or advances of funds to non-Federal enti- 
ties under such terms and conditions as the Sec- 
retary may require. Such program shall consist 
of cost-effective measures and associated works 
to reduce salinity from saline springs, leaking 
wells, irrigation sources, industrial sources, ero- 
sion of public and private land, or other sources 
that the Secretary considers appropriate. Such 
program shall provide for the mitigation of inci- 
dental fish and wildlife values that are lost as a 
result of the measures and associated works. 
The Secretary shall submit a planning report 
concerning the program established under this 
paragraph to the appropriate committees of 
Congress. The Secretary may not expend funds 
for any implementation measure under the pro- 
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gram established under this paragraph before 
the expiration of a 30-day period beginning on 
the date on which the Secretary submits such 
report. 

(7) Basin states program. — 

(A) In general. — A Basin States Program 
that the Secretary, acting through the Bureau 
of Reclamation, shall implement to carry out 
salinity control activities in the Colorado 
River Basin using funds made available under 
section 1595(f) of this title. 

(B) Assistance. — The Secretary, in consulta- 
tion with the Colorado River Basin Salinity 
Control Advisory Council, shall carry out this 
paragraph using funds described in subpara- 
graph (A) directly or by providing grants, 
grant commitments, or advance funds to Fed- 
eral or non-Federal entities under such terms 
and conditions as the Secretary may require. 

(C) Activities. — Funds described in subpara- 
graph (A) shall be used to carry out, as deter- 
mined by the Secretary — 

(i) cost-effective measures and associated 
works to reduce salinity from saline springs, 
leaking wells, irrigation sources, industrial 
sources, erosion of public and private land, 
or other sources; 

(ii) operation and maintenance of salinity 
control features constructed under the Colo- 
rado River Basin salinity control program; 
and 

(iii) studies, planning, and administration 
of salinity control activities. 

(D) Report. — 

(i) In general. — Not later than 30 days be- 
fore implementing the program established 
under this paragraph, the Secretary shall 
submit to the appropriate committees of 
Congress a planning report that describes 
the proposed implementation of the pro- 
gram. 

(ii) Implementation. — The Secretary may 
not expend funds to implement the program 
established under this paragraph before the 
expiration of the 30-day period beginning on 
the date on which the Secretary submits the 
report, or any revision to the report, under 
clause (i). 

(b) Implementation of authorized units 

In implementing the units authorized to be 
constructed pursuant to subsection (a) of this 
section, the Secretary shall carry out the fol- 
lowing directions: 

(1) As reports are completed describing final 
implementation plans for the unit, or any por- 
tion thereof, authorized by paragraph (5) of 
subsection (a) of this section, and prior to ex- 
penditure of funds for related construction ac- 
tivities, the Secretary shall submit such re- 
ports to the appropriate committees of the 
Congress and to the governors of the Colorado 
River Basin States. 

(2) Non-Federal entities shall be required by 
the Secretary to contract for the long-term 
operation and maintenance of canal and lat- 
eral systems constructed pursuant to activi- 
ties provided for in subsection (a) of this sec- 
tion: Provided, That the Secretary shall reim- 
burse such non-Federal entities for the costs 
of such operation and maintenance to the ex- 



tent the costs exceed the expenses that would 
have been incurred by them in the thorough 
and timely operation and maintenance of their 
canal and lateral systems absent the construc- 
tion of a unit, said expenses to be determined 
by the Secretary after consultation with the 
involved non-Federal entities. The operation 
and maintenance for which non-Federal enti- 
ties shall be responsible shall include such re- 
pairing and replacing of a unit's facilities as 
are associated with normal annual mainte- 
nance activities in order to keep such facili- 
ties in a condition which will assure maximum 
reduction of salinity inflow to the Colorado 
River. These non-Federal entities shall not be 
responsible, nor incur any costs, for the re- 
placement of a unit's facilities, including 
measures to replace incidental fish and wild- 
life values foregone. The term replacement 
shall be defined for the purposes of this sub- 
chapter as a major modification or reconstruc- 
tion of a completed unit, or portion thereof, 
which is necessitated, through no fault of the 
non-Federal entity or entities operating and 
maintaining a unit, by design or construction 
inadequacies or by normal limits on the useful 
life of a facility. The Secretary is authorized 
to provide continuing technical assistance to 
non-Federal entities to assure the effective 
and efficient operation and maintenance of a 
unit's facilities. 

(3) The Secretary may, under authority of 
this subchapter, and limited to the purposes of 
this chapter, fund through a grant or contract, 
for any fiscal year only to such extent or in 
such amounts as are provided in appropriation 
Acts, a non-Federal entity to organize private 
canal and lateral owners into formal organiza- 
tions with which the Secretary may enter into 
a grant or contract to construct, operate, and 
maintain a unit's facilities. 

(4) In implementing the units authorized to 
be constructed or the programs pursuant to 
paragraphs (1), (2), (3), (4), (5), (6), and (7) of 
subsection (a) of this section, the Secretary 
shall comply with procedural and substantive 
State water laws. 

(5) The Secretary may, under authority of 
this subchapter and limited to the purposes of 
this chapter, fund through a grant or contract, 
for any fiscal year only to such extent or in 
such amounts as are provided in appropriation 
Acts, a non-Federal entity to operate and 
maintain measures to replace incidental fish 
and wildlife values foregone. 

(6) In implementing the units authorized to 
be constructed pursuant to subsection (a) of 
this section, the Secretary shall implement 
measures to replace incidental fish and wild- 
life values foregone concurrently with the im- 
plementation of a unit's, or a portion of a 
unit's, related features. 

(c) Salinity control measures 

The Secretary of Agriculture shall carry out 
salinity control measures (including watershed 
enhancement and cost-share measures with live- 
stock and crop producers) in the Colorado River 
Basin as part of the environmental quality in- 
centives program established under chapter 4 of 
subtitle D of title XII of the Food Security Act 
of 1985 [16 U.S.C. 3839aa et seq.]. 
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(Pub. L. 93-320, title II, §202, June 24, 1974, 88 
Stat. 271; Pub. L. 98-569, §2, Oct. 30, 1984, 98 Stat. 
2933; Pub. L. 104-20, §1(1), (4), July 28, 1995, 109 
Stat. 255, 256; Pub. L. 104-127, title III, § 336(c)(1), 
Apr. 4, 1996, 110 Stat. 1006; Pub. L. 110-234, title 
II, § 2806(a), (b)(1), May 22, 2008, 122 Stat. 1089; 
Pub. L. 110-246, §4(a), title II, § 2806(a), (b)(1), 
June 18, 2008, 122 Stat. 1664, 1817.) 

References in Text 

Public Law 90-537, referred to in subsec. (a)(5), is act 
Sept. 30, 1968, 82 Stat. 885, as amended, popularly known 
as the "Colorado River Basin Project Act", which is 
classified principally to chapter 32 (§1501 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1501 of 
this title and Tables. 

Public Law 84-485, referred to in subsec. (a)(5), is act 
Apr. 11, 1956, ch. 203, 70 Stat. 105, as amended, popularly 
known as the "Colorado River Storage Project Act", 
which is classified to chapter 12B (§620 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 620 of 
this title and Tables. 

The Reclamation Act of 1902, referred to in subsec. 
(a)(5), probably means act June 17, 1902, ch. 1093, 32 
Stat. 388, popularly known as the Reclamation Act, 
which is classified generally to chapter 12 (§371 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 371 
of this title and Tables. 

The Food Security Act of 1985, referred to in subsec. 
(c), is Pub. L. 99-198, Dec. 23, 1985, 99 Stat. 1354, as 
amended. Chapter 4 of subtitle D of title XII of the Act 
is classified generally to part IV (§3839aa et seq.) of 
subchapter IV of chapter 58 of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
Short Title of 1985 Amendment note set out under sec- 
tion 1281 of Title 7, Agriculture, and Tables. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 
L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Amendments 

2008— Subsec. (a). Pub. L. 110-246, § 2806(b)(1)(A), which 
directed substitution of "programs" for "program" in 
introductory provisions, was executed by making the 
substitution the first time appearing to reflect the 
probable intent of Congress. 

Subsec. (a)(7). Pub. L. 110-246, § 2806(a), added par. (7). 

Subsec. (b)(4). Pub. L. 110-246, § 2806(b)(1)(B), sub- 
stituted "programs" for "program" and "(6), and (7)" 
for "and (6)". 

1996— Subsec. (c). Pub. L. 104-127 added subsec. (c) and 
struck out former subsec. (c) which authorized estab- 
lishment of a voluntary cooperative salinity control 
program with landowners to improve on-farm water 
management and reduce watershed erosion on certain 
lands. 

1995— Subsec. (a). Pub. L. 104-20, §1(1), inserted "and 
salinity control program" after "the following salinity 
control units" and substituted colon for period in in- 
troductory provisions and added par. (6). 

Subsec. (b)(4). Pub. L. 104-20, §1(4), substituted "or 
the program pursuant to paragraphs (1), (2), (3), (4), (5), 
and (6)" for "pursuant to paragraphs (1), (2), (3), (4), and 
(5)". 

1984— Subsec. (a). Pub. L. 98-569, §2(a), designated ex- 
isting provisions as subsec. (a). 

Subsec. (a)(1). Pub. L. 98-569, §2(b)(l), inserted ", and 
consisting of measures to replace incidental fish and 
wildlife values foregone" at the end thereof. 

Subsec. (a)(2). Pub. L. 98-569, §2(b)(2), inserted "re- 
placing canals and laterals with pipe," after "canals 
and laterals" and inserted "implementing other meas- 



ures to reduce salt contributions from the Grand Val- 
ley to the Colorado River, and implementing measures 
to replace incidental fish and wildlife values foregone" 
after "efficient facilities" in second sentence. 

Pub. L. 98-569, §2(b)(3), inserted ", or portions there- 
of," after "Grand Valley unit", substituted "non-Fed- 
eral entities" for "agencies", inserted "or portions 
thereof," after "water distribution systems" and sub- 
stituted "the obligations specified in subsection (b)(2) 
of this section" for "all obligations" in third sentence. 

Pub. L. 98-569, § 2(b)(4), struck out "The Secretary is 
also authorized to provide, as an element of the Grand 
Valley unit, for a technical staff to provide information 
and assistance to water users on means and measures 
for limiting excess water applications to irrigated 
lands: Provided, That such assistance shall not exceed a 
period of five years after funds first become available 
under this subchapter. The Secretary will enter into 
agreements with the Secretary of Agriculture to de- 
velop a unified control plan for the Grand Valley unit. 
The Secretary of Agriculture is directed to cooperate 
in the planning and construction of on-farm system 
measures under programs available to that Depart- 
ment." 

Subsec. (a)(3). Pub. L. 98-569, § 2(b)(5), redesignated 
par. (4) as (3). Former par. (3), which related to the 
Crystal Geyser unit in Utah, was struck out. 

Pub. L. 98-569, §2(b)(6), substituted ", and consisting 
of measures to replace incidental fish and wildlife val- 
ues foregone." for the period at the end thereof. 

Subsec. (a)(4). Pub. L. 98-569, § 2(b)(7), added par. (4). 
Former par. (4) redesignated (3). 

Subsec. (a)(5). Pub. L. 98-569, § 2(b)(7), added par. (5). 

Subsecs. (b), (c). Pub. L. 98-569, §2(c), added subsecs. 
(b) and (c). 

effective Date of 2008 Amendment 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, see section 4 of 
Pub. L. 110-246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-569 effective Oct. 30, 1984, 
see section 6 of Pub. L. 98-569, set out as a note under 
section 1591 of this title. 

§ 1593. Planning reports; research and dem- 
onstration projects 

(a) The Secretary is authorized and directed 
to— 

(1) Expedite completion of the planning re- 
ports on the following units, described in the 
Secretary's report, "Colorado River Water Qual- 
ity Improvement Program, February 1972"; 

(i) Irrigation source control: 
Lower Gunnison 
Uintah Basin 

Colorado River Indian Reservation 
Palo Verde Irrigation District 

(ii) Point source control: 
LaVerkin Springs 
Littlefield Springs 
Glenwood-Dotsero Springs 

(iii) Diffuse source control: 
Price River 

San Rafael River 
Dirty Devil River 
McElmo Creek 
Big Sandy River 

(2) Submit each planning report on the units 
named in paragraph (1) of this subsection 
promptly to the Colorado River Basin States 
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and to such other parties as the Secretary deems 
appropriate for their review and comments. 
After receipt of comments on a unit and careful 
consideration thereof, the Secretary shall sub- 
mit each final report with his recommendations, 
simultaneously, to the President, other con- 
cerned Federal departments and agencies, the 
Congress, and the Colorado River Basin States, 
(b) The Secretary is directed — 

(1) in the investigation, planning, construc- 
tion, and implementation of any salinity con- 
trol unit involving control of salinity from ir- 
rigation sources, to cooperate with the Sec- 
retary of Agriculture in carrying out research 
and demonstration projects and in implement- 
ing on-the-farm improvements and farm man- 
agement practices and programs which will 
further the objective of this subchapter; 

(2) to undertake research on additional 
methods for accomplishing the objective of 
this subchapter, utilizing to the fullest extent 
practicable the capabilities and resources of 
other Federal departments and agencies, 
interstate institutions, States, and private or- 
ganizations; 

(3) to develop a comprehensive program for 
minimizing salt contributions to the Colorado 
River from lands administered by the Bureau 
of Land Management and submit a report 
which describes the program and rec- 
ommended implementation actions to the 
Congress and to the members of the advisory 
council established by section 1594(a) of this 
title by July 1, 1987; 

(4) to undertake feasibility investigations of 
saline water use and disposal opportunities, 
including measures and all necessary appur- 
tenant and associated works, to demonstrate 
saline water use technology and to bene- 
ficially use and dispose of saline and brackish 
waters of the Colorado River Basin in joint 
ventures with current and future industrial 
water users, using, but not limited to, the con- 
cepts generally described in the Bureau of 
Reclamation Special Report of September 
1981, entitled "Saline water use and disposal 
opportunities"; and 

(5) to undertake advance planning activities 
on the Sinbad Valley Unit, Colorado, as de- 
scribed in the Bureau of Land Management 
Salinity Status Report, covering the period 
1978-1979 and dated February 1980. 

(Pub. L. 93-320, title II, §203, June 24, 1974, 88 
Stat. 271; Pub. L. 98-569, §3, Oct. 30, 1984, 98 Stat. 
2937.) 

Amendments 

1984— Subsec. (b)(3) to (5). Pub. L. 98-569 added pars. 
(3) to (5). 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-569 effective Oct. 30, 1984, 
see section 6 of Pub. L. 98-569, set out as a note under 
section 1591 of this title. 

§ 1594. Colorado River Basin Salinity Control Ad- 
visory Council 

(a) There is created the Colorado River Basin 
Salinity Control Advisory Council composed of 
no more than three members from each State 
appointed by the Governor of each of the Colo- 
rado River Basin States. 



(b) The Council shall be advisory only and 
shall — 

(1) act as liaison between both the Secretar- 
ies of Interior and Agriculture and the Admin- 
istrator of the Environmental Protection 
Agency and the States in accomplishing the 
purposes of this subchapter; 

(2) receive reports from the Secretary on the 
progress of the salinity control program and 
review and comment on said reports; and 

(3) recommend to both the Secretary and the 
Administrator of the Environmental Protec- 
tion Agency appropriate studies of further 
projects, techniques, or methods for accom- 
plishing the purposes of this subchapter. 

(Pub. L. 93-320, title II, §204, June 24, 1974, 88 
Stat. 272.) 

Termination of Advisory Councils 

Advisory councils established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a council established by the Presi- 
dent or an officer of the Federal Government, such 
council is renewed by appropriate action prior to the 
expiration of such 2-year period, or In the case of a 
council established by the Congress, Its duration Is 
otherwise provided for by law. See sections 3(2) and 14 
Of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out 
In the Appendix to Title 5, Government Organization 
and Employees. 

§ 1595. Salinity control units; authority and func- 
tions of Secretary of the Interior 

(a) Allocation of costs 

The Secretary shall allocate the total costs 
(excluding costs borne by non-Federal partici- 
pants) of the on-farm measures authorized by 
section 1592(c) of this title, of all measures to re- 
place incidental fish and wildlife values fore- 
gone, and of each unit or separable feature 
thereof authorized by section 1592(a) of this 
title, as follows: 

(1) In recognition of Federal responsibility for 
the Colorado River as an interstate stream and 
for international comity with Mexico, Federal 
ownership of the lands of the Colorado River 
Basin from which most of the dissolved salts 
originate, and the policy embodied in the Fed- 
eral Water Pollution Control Act Amendments 
of 1972 (86 Stat. 816) [33 U.S.C. 1251 et seq.], 75 per 
centum of the total costs of construction, oper- 
ation, maintenance, and replacement of each 
unit or separable feature thereof authorized by 
section 1592(a)(1), (2), and (3) of this title, includ- 
ing 75 per centum of the total costs of construc- 
tion, operation, and maintenance of the associ- 
ated measures to replace incidental fish and 
wildlife values foregone, 70 per centum of the 
total costs of construction, operation, mainte- 
nance, and replacement of each unit, or sepa- 
rable feature thereof authorized by paragraphs 
(4) through (6) of section 1592(a) of this title, in- 
cluding 70 per centum of the total costs of con- 
struction, operation, and maintenance of the as- 
sociated measures to replace incidental fish and 
wildlife values foregone, and 70 per centum of 
the total costs of implementation of the on-farm 
measures authorized by section 1592(c) of this 
title, including 70 per centum of the total costs 
of the associated measures to replace incidental 
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fish and wildlife values foregone, shall be non- 
reimbursable. The total costs remaining after 
these allocations shall be reimbursable as pro- 
vided for in paragraphs (2), (3), (4), and (5), 1 of 
subsection (a) of this section 2 

(2) The reimbursable portion of the total costs 
shall be allocated between the Upper Colorado 
River Basin Fund established by section 5(a) of 
the Colorado River Storage Project Act (70 Stat. 
107) [43 U.S.C. 620d(a)] and the Lower Colorado 
River Basin Development Fund established by 
section 1543(a) of this title, after consultation 
with the Advisory Council created in section 
1594(a) of this title and consideration of the fol- 
lowing items: 

(i) benefits to be derived in each basin from 
the use of water of improved quality and the 
use of works for improved water management; 

(ii) causes of salinity; and 

(iii) availability of revenues in the Lower 
Colorado River Basin Development Fund and 
increased revenues to the Upper Colorado 
River Basin Fund made available under sec- 
tion 620d(d)(5) of this title: Provided, That 
costs allocated to the Upper Colorado River 
Basin Fund under this paragraph (2) shall not 
exceed 15 per centum of the costs allocated to 
the Upper Colorado River Basin Fund and the 
Lower Colorado River Basin Development 
Fund. 

(3) Costs of construction and replacement of 
each unit or separable feature thereof author- 
ized by sections 3 1592(a)(1), (2), and (3) of this 
title and costs of construction of measures to re- 
place incidental fish and wildlife values fore- 
gone, when such measures are a part of the units 
authorized by sections 3 1592(a)(1), (2), and (3) of 
this title, allocated to the upper basin and to 
the lower basin under subsection (a)(2) of this 
section shall be repaid within a fifty-year period 
or within a period equal to the estimated life of 
the unit, separable feature thereof, or replace- 
ment, whichever is less, without interest from 
the date such unit, separable feature, or replace- 
ment is determined by the Secretary to be in op- 
eration. 

(4) (i) Costs of construction and replacement of 
each unit or separable feature thereof author- 
ized by paragraphs (4) through (6) of section 
1592 4 of this title, costs of construction of meas- 
ures to replace incidental fish and wildlife val- 
ues foregone, when such measures are a part of 
the on-farm measures authorized by section 
1592(c) of this title or of the units authorized by 
paragraphs (4) through (6) of section 1592 4 of this 
title, and costs of implementation of the on- 
farm measures authorized by section 1592(c) of 
this title allocated to the upper basin and to the 
lower basin under subsection (a)(2) of this sec- 
tion shall be repaid as provided in subpara- 
graphs (ii) and (iii), respectively, of this para- 
graph. 

(ii) Costs allocated to the upper basin shall be 
repaid with interest within a fifty-year period, 
or within a period equal to the estimated life of 
the unit, separable feature thereof, replacement, 



*So in original. The comma probably should not appear. 

2 So in original. Probably should be followed by a period. 

3 So in original. Probably should be ''section". 

4 So in original. Probably should be section "1592(a)". 



or on-farm measure, whichever is less, from the 
date such unit, separable feature thereof, re- 
placement, or on-farm measure is determined by 
the Secretary or the Secretary of Agriculture to 
be in operation. 

(iii) Costs allocated to the lower basin shall be 
repaid without interest as such costs are in- 
curred to the extent that money is available 
from the Lower Colorado River Basin develop- 
ment fund to repay costs allocated to the lower 
basin. If in any fiscal year the money available 
from the Lower Colorado River Basin develop- 
ment fund for such repayment is insufficient to 
repay the costs allocated to the lower basin, as 
provided in the preceding sentence, the defi- 
ciency shall be repaid with interest as soon as 
money becomes available in the fund for repay- 
ment of those costs. 

(iv) The interest rates used pursuant to this 
chapter shall be determined by the Secretary of 
the Treasury, taking into consideration average 
market yields on outstanding marketable obli- 
gations of the United States with remaining pe- 
riods to maturity comparable to the reimburse- 
ment period during the month preceding Octo- 
ber 30, 1984, for costs outstanding at that date, 
or, in the case of costs incurred subsequent to 
October 30, 1984, during the month preceding the 
fiscal year in which the costs are incurred. 

(5) Costs of operation and maintenance of each 
unit or separable feature thereof authorized by 
section 1592(a) of this title and of measures to 
replace incidental fish and wildlife values fore- 
gone allocated to the upper basin and to the 
lower basin under subsection (a)(2) of this sec- 
tion shall be repaid without interest in the fis- 
cal year next succeeding the fiscal year in which 
such costs are incurred. In the event that reve- 
nues are not available to repay the portion of 
operation and maintenance costs allocated to 
the Upper Colorado River Basin fund and to the 
Lower Colorado River Basin development fund 
in the year next succeeding the fiscal year in 
which such costs are incurred, the deficiency 
shall be repayed 5 with interest calculated in the 
same manner as provided in subsection (a)(4)(iv) 
of this section. Any reimbursement due non- 
Federal entities pursuant to section 1592(b)(2) of 
this title shall be repaid without interest in the 
fiscal year next succeeding the fiscal year in 
which such operation and maintenance costs are 
incurred. 

(b) Costs payable from Lower Colorado River 
Basin Development Fund 

(1) Costs of construction, operation, mainte- 
nance, and replacement of each unit or sepa- 
rable feature thereof authorized by section 
1592(a) of this title, costs of construction, oper- 
ation, and maintenance of measures to replace 
incidental fish and wildlife values foregone, and 
costs of implementation of the on-farm meas- 
ures authorized by section 1592(c) of this title, 
allocated for repayment by the lower basin 
under subsection (a)(2) of this section shall be 
paid in accordance with section 1543(g)(2) of this 
title, from the Lower Colorado River Basin De- 
velopment Fund. 

(2) Omitted 
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(c) Costs payable from Upper Colorado River 
Basin Fund 

Costs of construction, operation, maintenance, 
and replacement of each unit or separable fea- 
ture thereof authorized by section 1592(a) of this 
title, costs of construction, operation, and main- 
tenance of measures to replace incidental fish 
and wildlife values foregone, and costs of imple- 
mentation of the on-farm measures authorized 
by section 1592(c) of this title allocated for re- 
payment by the upper basin under subsection 
(a)(2) of this section shall be paid in accordance 
with section 620d(d)(5) of this title from the 
Upper Colorado River Basin Fund within the 
limit of the funds made available under sub- 
section (e) of this section. 

(d) Omitted 

(e) Upward adjustment of rates for electrical en- 
ergy 

The Secretary is authorized to make upward 
adjustments in rates charged for electrical en- 
ergy under all contracts administered by the 
Secretary under the Colorado River Storage 
Project Act (70 Stat. 105; 43 U.S.C. 620) as soon as 
practicable and to the extent necessary to cover 
the costs allocated to the Upper Colorado River 
Basin Fund under subsection (a)(2) of this sec- 
tion and in conformity with subsection (a)(3), 
subsection (a)(4) and subsection (a)(5) of this sec- 
tion: Provided, That revenues derived from said 
rate adjustments shall be available solely for 
the construction, operation, maintenance, and 
replacement of salinity control units, for the 
construction, operation, and maintenance of 
measures to replace incidental fish and wildlife 
values foregone, and for the implementation of 
on-farm measures in the Colorado River Basin 
herein authorized. 

(f) Up-front cost share 

(1) In general 

Effective beginning on the date of enact- 
ment of this paragraph, subject to paragraph 
(3), the cost share obligations required by this 
section shall be met through an up-front cost 
share from the Basin Funds, in the same pro- 
portions as the cost allocations required under 
subsection (a), as provided in paragraph (2). 

(2) Basin States Program 

The Secretary shall expend the required cost 
share funds described in paragraph (1) through 
the Basin States Program for salinity control 
activities established under section 1592(a)(7) 
of this title. 

(3) Existing salinity control activities 

The cost share contribution required by this 
section shall continue to be met through re- 
payment in a manner consistent with this sec- 
tion for all salinity control activities for 
which repayment was commenced prior to the 
date of enactment of this paragraph. 

(Pub. L. 93-320, title II, §205, June 24, 1974, 88 
Stat. 272; Pub. L. 98-569, §4(a)-(f)(D, (g), (i), Oct. 
30, 1984, 98 Stat. 2937-2939; Pub. L. 104-20, §1(2), 
July 28, 1995, 109 Stat. 255; Pub. L. 104-127, title 
III, § 336(c)(2), Apr. 4, 1996, 110 Stat. 1006; Pub. L. 
110-234, title II, § 2806(b)(2), May 22, 2008, 122 Stat. 



1090; Pub. L. 110-246, §4(a), title II, § 2806(b)(2), 
June 18, 2008, 122 Stat. 1664, 1818.) 

References in Text 

The Federal Water Pollution Control Act Amend- 
ments of 1972, referred to in subsec. (a)(1), is Pub. L. 

92- 500, Oct. 18, 1972, 86 Stat. 816, which Is classified prin- 
cipally to chapter 26 (§1251 et seq.) of Title 33, Naviga- 
tion and Navigable Waters. For complete classification 
of this Act to the Code, see Short Title of 1972 Amend- 
ment note set out under section 1251 of Title 33 and 
Tables. 

Section 620d(d)(5) of this title, referred to in subsec. 
(c), was in the original a reference to "section 205(d) of 
this title", meaning section 205(d) of title II of Pub. L. 

93- 320. Such section 205(d) amended section 5(d) of the 
Colorado River Storage Project Act by inserting a new 
par. (5), which is classified to section 620d(d)(5) of this 
title. 

The Colorado River Storage Project Act, referred to 
in subsec. (d), is act Apr. 11, 1956, ch. 203, 70 Stat. 105, 
as amended, which is classified generally to chapter 
12B (§620 et seq.) of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 620 of this title and Tables. 

The date of enactment of this paragraph, referred to 
in subsec. (f)(1), (3), is the date of enactment of Pub. L. 
110-246, which was approved June 18, 2008. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 
L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Section Is comprised of section 205 of Pub. L. 93-320. 
Subsecs. (b)(2) and (d) of section 205 of Pub. L. 93-320 
amended sections 620d and 1543 of this title. 

Amendments 

2008— Subsec. (f). Pub. L. 110-246, § 2806(b)(2), added 
subsec. (f) and struck out former subsec. (f). Prior to 
amendment, text read as follows: "The Secretary may 
expend funds available In the Basin Funds referred to 
in this section to carry out cost-share salinity meas- 
ures in a manner that is consistent with the cost allo- 
cations required under this section." 

1996— Subsec. (a). Pub. L. 104-127, § 336(c)(2)(A), struck 
out "pursuant to section 1592(c)(2)(C) of this title" after 
"non-Federal participants" in introductory provisions. 

Subsec. (f). Pub. L. 104-127, § 336(c)(2)(B), added subsec. 
(f). 

1995— Subsec. (a)(1). Pub. L. 104-20, §1(2)(A), sub- 
stituted "authorized by paragraphs (4) through (6) of 
section 1592(a)" for "authorized by section 1592(a)(4) 
and (5)". 

Subsec. (a)(4)(i). Pub. L. 104-20, §1(2)(B), substituted 
"paragraphs (4) through (6) of section 1592" for "sec- 
tions 1592(a)(4) and (5)" in two places. 

1984— Subsec. (a). Pub. L. 98-569, §4(a), inserted "(a)" 
after "section 1592" and inserted "(excluding costs 
borne by non-Federal participants pursuant to section 
1592(c)(2)(C) of this title) of the on-farm measures au- 
thorized by section 1592(c) of this title, of all measures 
to replace incidental fish and wildlife values foregone, 
and" after "total costs". 

Subsec. (a)(1). Pub. L. 98-569, §4(b), inserted "author- 
ized by section 1592(a)(1), (2), and (3) of this title, in- 
cluding 75 per centum of the total costs of construc- 
tion, operation, and maintenance of the associated 
measures to replace incidental fish and wildlife values 
foregone, 70 per centum of the total costs of construc- 
tion, operation, maintenance, and replacement of each 
unit, or separable feature thereof authorized by section 
1592(a)(4) and (5) of this title, including 70 per centum 
of the total costs of construction, operation, and main- 
tenance of the associated measures to replace inciden- 
tal fish and wildlife values foregone, and 70 per centum 
of the total costs of implementation of the on-farm 
measures authorized by section 1592(c) of this title, in- 
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eluding 70 per centum of the total costs of the associ- 
ated measures to replace incidental fish and wildlife 
values foregone," after "shall be nonreimbursable" and 
further inserted "The total costs remaining- after these 
allocations shall be reimbursable as provided for in 
paragraphs (2), (3), (4), and (5), of subsection (a) of this 
section" at the end thereof. 

Subsec. (a)(3). Pub. L. 98-569, §4(d), substituted "con- 
struction and replacement of each unit" for "construc- 
tion, operation, maintenance, and replacement of each 
unit" before "or separable features thereof", inserted 
"authorized by sections 1592(a)(1), (2), and (3) of this 
title and costs of construction of measures to replace 
incidental fish and wildlife values foregone, when such 
measures are a part of the units authorized by sections 
1592(a)(1), (2), and (3) of this title" before "allocated", 
and inserted "or within a period equal to the estimated 
life of the unit, separable feature thereof, or replace- 
ment, whichever is less," before "without interest". 

Subsec. (a)(4), (5). Pub. L. 98-569, §4(e), added pars. (4) 
and (5). 

Subsec. (b). Pub. L. 98-569, §4(f)(l), inserted "author- 
ized by section 1592(a) of this title, costs of construc- 
tion, operation, and maintenance of measures to re- 
place incidental fish and wildlife values foregone, and 
costs of implementation of the on-farm measures au- 
thorized by section 1592(c) of this title," before "allo- 
cated for repayment". 

Subsec. (c). Pub. L. 98-569, §4(g), inserted "authorized 
by section 1592(a) of this title, costs of construction, 
operation, and maintenance of measures to replace in- 
cidental fish and wildlife values foregone, and costs of 
implementation of the on-farm measures authorized by 
section 1592(c) of this title" before "allocated for". 

Subsec. (e). Pub. L. 98-569, §4(1), struck out "of con- 
struction, operation, maintenance, and replacement of 
units" before "allocated under", inserted "to the Upper 
Colorado River Basin Fund" after "allocated", inserted 
", subsection (a)(4) and subsection (a)(5) of this sec- 
tion" after "subsection (a)(3)", and inserted ", for the 
construction, operation and maintenance of measures 
to replace incidental fish and wildlife values foregone, 
and for the implementation of on-farm measures" after 
"salinity control units". 

Effective Date of 2008 Amendment 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, see section 4 of 
Pub. L. 110-246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-569 effective Oct. 30, 1984, 
see section 6 of Pub. L. 98-569, set out as a note under 
section 1591 of this title. 

Termination of Advisory Councils 

Advisory councils established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a council established by the Presi- 
dent or an officer of the Federal Government, such 
council is renewed by appropriate action prior to the 
expiration of such 2-year period, or in the case of a 
council established by the Congress, its duration is 
otherwise provided for by law. See sections 3(2) and 14 
of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out 
in the Appendix to Title 5, Government Organization 
and Employees. 

§ 1596. Biennial report to President, Congress, 
and Advisory Council 

Commencing on January 1, 1975, and every two 
years thereafter, the Secretary shall submit, si- 
multaneously, to the President, the Congress, 
and the Advisory Council created in section 
1594(a) of this title, a report on the Colorado 



River salinity control program authorized by 
this subchapter covering the progress of inves- 
tigations, planning, and construction of salinity 
control units for the previous fiscal year, the ef- 
fectiveness of such units, anticipated work need- 
ed to be accomplished in the future to meet the 
objectives of this subchapter, with emphasis on 
the needs during the five years immediately fol- 
lowing the date of each report, and any special 
problems that may be impeding progress in at- 
taining an effective salinity control program. 
Said report may be included in the biennial re- 
port on the quality of water of the Colorado 
River Basin prepared by the Secretary pursuant 
to section 620n of this title, section 615ww of this 
title, and section 616e of this title. 

(Pub. L. 93-320, title II, §206, June 24, 1974, 88 
Stat. 274.) 

References in Text 

Sections 615ww and 616e of this title, referred to in 
text, were omitted from the Code. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in this section relating to the requirement that the 
Secretary submit a biennial report to Congress, see sec- 
tion 3003 of Pub. L. 104-66, as amended, set out as a note 
under section 1113 of Title 31, Money and Finance, and 
the 4th item on page 113 of House Document No. 103-7. 

Termination of Advisory Councils 

Advisory councils established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a council established by the Presi- 
dent or an officer of the Federal Government, such 
council is renewed by appropriate action prior to the 
expiration of such 2-year period, or in the case of a 
council established by the Congress, its duration is 
otherwise provided for by law. See sections 3(2) and 14 
Of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out 
in the Appendix to Title 5, Government Organization 
and Employees. 

§ 1597. Construction of provisions of subchapter 

Except as provided in sections 620d(d)(5), 
1543(g)(2), and 1595(b) of this title, with respect 
to the Colorado River Basin Project Act [43 
U.S.C. 1501 et seq.] and the Colorado River Stor- 
age Project Act [43 U.S.C. 620 et seq.], respec- 
tively, nothing in this subchapter shall be con- 
strued to alter, amend, repeal, modify, inter- 
pret, or be in conflict with the provisions of the 
Colorado River Compact (45 Stat. 1057), the 
Upper Colorado River Basin Compact (63 Stat. 
31), the Water Treaty of 1944 with the United 
Mexican States (Treaty Series 994; 59 Stat. 1219), 
the decree entered by the Supreme Court of the 
United States in Arizona against California and 
others (376 U.S. 340), the Boulder Canyon Project 
Act (45 Stat. 1057) [43 U.S.C. 617 et seq.], Boulder 
Canyon Project Adjustment Act (54 Stat. 774; 43 
U.S.C. 618a) [43 U.S.C. 618 et seq.], section 15 of 
the Colorado River Storage Project Act (70 Stat. 
Ill; 43 U.S.C. 620n), the Colorado River Basin 
Project Act (82 Stat. 885), section 6 of the Fry- 
ingpan-Arkansas Project Act (76 Stat. 393) [43 
U.S.C. 616e], section 15 of the Navajo Indian irri- 
gation project and initial stage of the San Juan- 
Chama Project Act (76 Stat. 102) [43 U.S.C. 
615ww], the National Environmental Policy Act 
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of 1969 [42 U.S.C. 4321 et seq.], and the Federal 
Water Pollution Control Act, as amended [33 
U.S.C. 1251 et seq.]. 

(Pub. L. 93-320, title I, §207, June 24, 1974, 88 
Stat. 274.) 

References in Text 

Sections 620d(d)(5), 1543(g)(2), and 1595(b) of this title, 
referred to in text, was in the original a reference to 
"section 205(b) and 205(d) of this title", meaning section 
205(b) and (d) of title II of Pub. L. 93-320. Section 
205(b)(1) is classified to section 1595(b) of this title; sec- 
tion 205(b)(2) amended section 403(g) of the Colorado 
River Basis Project Act by inserting a new par. (2), 
which is classified to section 1543(g)(2) of this title; and 
section 205(d) amended section 5(d) of the Colorado 
River Storage Project Act by inserting a new par. (5), 
which is classified to section 620d(d)(5) of this title. 

This subchapter, referred to in text, was in the origi- 
nal "this title", meaning title II of Pub. L. 93-320, 
which enacted this subchapter and amended sections 
1620d(d) and 1543(g) of this title. For complete classi- 
fication of title II to the Code, see Tables. 

The Colorado River Basin Project Act, referred to in 
text, is Pub. L. 90-537, Sept. 30, 1968, 82 Stat. 885, as 
amended, which is classified principally to chapter 32 
(§1501 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1501 of this title and Tables. 

The Colorado River Storage Project Act, referred to 
in text, is act Apr. 11, 1956, ch. 203, 70 Stat. 105, as 
amended, which is classified generally to chapter 12B 
(§620 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 620 of this title and Tables. 

The Colorado River Compact (45 Stat. 1057), the Upper 
Colorado River Basin Compact (63 Stat. 31), and the 
Water Treaty of 1944, referred to in text, are not classi- 
fied to the Code. 

The Boulder Canyon Project Act, referred to in text, 
is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amended, 
which is classified generally to subchapter I (§617 et 
seq.) of chapter 12A of this title. For complete classi- 
fication of this Act to the Code, see section 617t of this 
title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in text, is act July 19, 1940, ch. 643, 54 Stat. 
774, as amended, which is classified generally to sub- 
chapter II (§618 et seq.) of chapter 12A of this title. For 
complete classification of this Act to the Code, see sec- 
tion 618o of this title and Tables. 

Section 6 of the Fryingpan-Arkansas Project Act [43 
U.S.C. 616e] and section 15 of the Navajo Indian irriga- 
tion project and initial stage of the San Juan-Chama 
Project Act [43 U.S.C. 615ww], referred to in text, were 
omitted from the Code. 

The National Environmental Policy Act of 1969, re- 
ferred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap- 
ter 55 (§4321 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

The Federal Water Pollution Control Act, as amend- 
ed, referred to in text, is act June 30, 1948, ch. 758, as 
amended generally by Pub. L. 92-500, §2, Oct. 18, 1972, 86 
Stat. 816, which is classified generally to chapter 26 
(§1251 et seq.) of Title 33, Navigation and Navigable Wa- 
ters. For complete classification of this Act to the 
Code, see Short Title note set out under section 1251 of 
Title 33 and Tables. 

§ 1598. Achieving project objectives 

(a) Modification of projects 

The Secretary is authorized to provide for 
modifications of the projects authorized by this 
subchapter as determined to be appropriate for 



purposes of meeting the objective of this sub- 
chapter. No funds for any such modification 
shall be expended until the expiration of sixty 
days after the proposed modification has been 
submitted to appropriate committees of the 
Congress, except that funds may be expended 
prior to the expiration of such sixty days in any 
case in which the Congress approves an earlier 
date by concurrent resolution. The Governors of 
the Colorado River Basin States shall be noti- 
fied of these changes. 

(b) Contract authority; authorization of appro- 
priations 

The Secretary is hereby authorized to enter 
into contracts that he deems necessary to carry 
out the provisions of this subchapter, in advance 
of the appropriation of funds therefor. There is 
hereby authorized to be appropriated the sum of 
$125,100,000 for the construction of the works and 
for other purposes authorized in section 1592(a) 
or (b) of this title, based on April 1973 prices, 
plus or minus such amounts as may be justified 
by reason of ordinary fluctuations in costs in- 
volved therein, and such sums as may be re- 
quired to operate and maintain such works. The 
funds authorized to be appropriated by this sec- 
tion may be used for construction of any or all 
of the works or portions thereof and for other 
purposes authorized in subsection (a) of this sec- 
tion, including measures as provided for in sub- 
section (b) of section 1592 of this title. There is 
further authorized to be appropriated such sums 
as may be necessary to pay condemnation 
awards in excess of appraised values and to 
cover costs required in connection with the Uni- 
form Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 [42 U.S.C. 4601 et 
seq.]. 

(c) Implementation of basinwide salinity control 
program 

In addition to the amounts authorized to be 
appropriated under subsection (b) of this sec- 
tion, there are authorized to be appropriated 
$175,000,000 for section 1592(a) of this title, in- 
cluding constructing the works described in 
paragraph (6) of section 1592(a) of this title and 
carrying out the measures described in such 
paragraph. Notwithstanding subsection (b) of 
this section, the Secretary may implement the 
program under section 1592(a)(6) of this title 
only to the extent and in such amounts as are 
provided in advance in appropriations Acts. 

(Pub. L. 93-320, title II, §208, June 24, 1974, 88 
Stat. 274; Pub. L. 98-569, §5, Oct. 30, 1984, 98 Stat. 
2939; Pub. L. 104-20, §1(3), July 28, 1995, 109 Stat. 
256; Pub. L. 106-459, §1, Nov. 7, 2000, 114 Stat. 
1987.) 

References in Text 

The Uniform Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970, referred to in sub- 
sec, (b), is Pub. L. 91-646, Jan. 2, 1971, 84 Stat. 1894, 
which is classified principally to chapter 61 (§4601 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4601 of Title 42 
and Tables. 

Amendments 

2000— Subsec. (c). Pub. L. 106-459, in first sentence, 
substituted "$175,000,000 for section 1592(a) of this title" 
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for "$75,000,000 for subsection 1592(a) of this title" and 
"paragraph (6) of section 1592(a) of this title" for "para- 
graph 1592(a)(6) of this title" and, in second sentence, 
substituted "section 1592(a)(6) of this title" for "para- 
graph 1592(a)(6) of this title". 

1995— Subsec. (c). Pub. L. 104-20 added subsec. (c). 

1984— Subsec. (a). Pub. L. 98-569, §5(a), struck out 
"and not then if disapproved by said committees" be- 
fore ", except that funds may be expended". 

Subsec. (b). Pub. L. 98-569, §5(b)(l), inserted "(a) or 
0b)" after "1592". 

Pub. L. 98-569, §5(b)(2), inserted "The funds author- 
ized to be appropriated by this section may be used for 
construction of any or all of the works or portions 
thereof and for other purposes authorized in subsection 
(a) of this section, including measures as provided for 
in subsection (b) of section 1592 of this title." 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-569 effective Oct. 30, 1984, 
see section 6 of Pub. L. 98-569, set out as a note under 
section 1591 of this title. 

§ 1599. Definitions 

As used in this subchapter — 

(a) all terms that are defined in the Colorado 
River Compact shall have the meaning's there- 
in defined; 

(b) "Colorado River Basin States" means the 
States of Arizona, California, Colorado, Ne- 
vada, New Mexico, Utah, and Wyoming. 

(Pub. L. 93-320, title II, §209, June 24, 1974, 88 
Stat. 275.) 
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§ 1600. Findings and purposes 
(a) Findings 

The Congress finds that — 

(1) there are multiple purposes established 
by law for the dams and other control struc- 
tures administered by the Secretary of the In- 
terior on the Colorado River; 

(2) the maintenance of the Colorado River 
Floodway established in this chapter is essen- 
tial to accomplish these multiple purposes; 

(3) developments within the Floodway are 
and will continue to be vulnerable to damag- 
ing flows such as the property damage which 
occurred in 1983 and may occur in the future; 

(4) certain Federal programs which subsidize 
or permit development within the Floodway 
threaten human life, health, property, and 
natural resources; and 

(5) there is a need for coordinated Federal, 
State, and local action to limit Floodway de- 
velopment. 



(b) Purpose 

The Congress declares that the purposes of 
this chapter are to — 

(1) establish the Colorado River Floodway, 
as designated and described further in this 
chapter, so as to provide benefits to river users 
and to minimize the loss of human life, pro- 
tect health and safety, and minimize damage 
to property and natural resources by restrict- 
ing future Federal expenditures and financial 
assistance, except public health funds, which 
have the effect of encouraging development 
within the Colorado River Floodway; and 

(2) establish a task force to advise the Sec- 
retary of the Interior and the Congress on es- 
tablishment of the Floodway and on managing 
existing and future development within the 
Floodway, including the appropriateness of 
compensation in specified cases of extraor- 
dinary hardship. 

(Pub. L. 99-450, §2, Oct. 8, 1986, 100 Stat. 1129.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 99-450, Oct. 8, 1986, 100 
Stat. 1129, known as the Colorado River Floodway Pro- 
tection Act, which enacted this chapter and section 
4029 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out below and Tables. 

Short Title 

Section 1 of Pub. L. 99-450 provided that: "This Act 
[enacting this chapter and section 4029 of Title 42, The 
Public Health and Welfare] may be cited as the 'Colo- 
rado River Floodway Protection Act'." 

§ 1600a. Definitions 

(a) The term "Committees" refers to the Com- 
mittee on Natural Resources of the United 
States House of Representatives and the Com- 
mittee on Environment and Public Works and 
the Committee on Energy and Natural Re- 
sources of the United States Senate. 

(b) The term "financial assistance" means any 
form of loan, grant, guaranty, insurance, pay- 
ment, rebate, subsidy, or any other form of di- 
rect or indirect Federal assistance other than — 

(1) general revenue-sharing grants made 
under section 6702 1 of title 31; 

(2) deposit or account insurance for cus- 
tomers of banks, savings and loan associa- 
tions, credit unions, or similar institutions; 

(3) the purchase of mortgages or loans by the 
Government National Mortgage Association, 
the Federal National Mortgage Association, or 
the Federal Home Loan Mortgage Corporation; 

(4) assistance for environmental studies, 
plans, and assessments that are required inci- 
dent to the issuance of permits or other au- 
thorizations under Federal law; and 

(5) assistance pursuant to programs entirely 
unrelated to development, such as any Federal 
or federally assisted public assistance program 
or any Federal old-age, survivors, or disability 
insurance program. 

Such term also includes flood insurance de- 
scribed in sections 2 4029(a) and (b) of title 42 on 



1 See References in Text note below. 

2 So in original. Probably should be in the singular. 
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and after the dates on which, the provisions of 
those sections 2 become effective. 

(c) The term "Secretary" means the Secretary 
of the Interior. 

(d) The term "water district" means any pub- 
lic agency providing water service, including 
water districts, county water districts, public 
utility districts, and irrigation districts. 

(e) The term "Floodway" means the Colorado 
River Floodway established in section 1600c of 
this title. 

(Pub. L. 99-450, §3, Oct. 8, 1986, 100 Stat. 1129; 
Pub. L. 103-437, § 16(a)(4), Nov. 2, 1994, 108 Stat. 
4594.) 

References in Text 

Chapter 67 of title 31, including- section 6702, referred 
to in subsec. (b)(1), was repealed by Pub. L. 99-272, title 
XIV, § 1400(a)(1), Apr. 7, 1986, 100 Stat. 327. See also Codi- 
fication note below. 

The dates on which the provisions of sections 4029(a) 
and (b) of title 42 become effective, referred to in sub- 
sec, (b), is Oct. 8, 1986, the date of enactment of Pub. L. 
99-450 which enacted section 4029(a), (b) of Title 42, The 
Public Health and Welfare. 

Codification 

In subsec. (b)(1), "section 6702 of title 31" substituted 
for "section 102 of the State and Local Fiscal Assist- 
ance Amendments of 1972 (31 U.S.C. 1221)" on authority 
of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 1067, the 
first section of which enacted Title 31, Money and Fi- 
nance. 

Amendments 

1994— Subsec. (a). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the United States House". 

§ 1600b. Colorado River Floodway Task Force 

(a) Establishment and membership 

To advise the Secretary and the Congress 
there shall be a Colorado River Floodway Task 
Force, which shall include one representative 
of— 

(1) each State (appointed by the Governor) 
and Indian reservation in which the Floodway 
is located; 

(2) each county in which the Floodway is lo- 
cated; 

(3) a law enforcement agency from each 
county in which the Floodway is located; 

(4) each water district in which the Flood- 
way is located; 

(5) the cities of Needles, Parker, Blythe, 
Bullhead City, Yuma, Laughlin, Lake Havasu 
City, Nevada (if and when incorporated), and 
Mojave County, Arizona Supervisor District 
No. 2 (chosen by, but not a member of the 
Board of Supervisors); 

(6) of the Chamber of Commerce from each 
county in which the Floodway is located; 

(7) the Colorado River Wildlife Council; 

(8) the Army Corps of Engineers; 

(9) the Federal Emergency Management 
Agency (FEMA); 

(10) the Department of Agriculture; 

(11) the Department of the Interior; and 

(12) the Department of State. 

(b) Charter and operation; reports and recom- 
mendations 

The task force shall be chartered and operate 
under the provisions of the Federal Advisory 



Committee Act (Public Law 92-463; 5 U.S.C. 
App.) and shall prepare recommendations con- 
cerning the Colorado River Floodway, which 
recommendations shall deal with: 

(1) the means to restore and maintain the 
Floodway specified in section 1600c of this 
title, including, but not limited to, specific in- 
stances where land transfers or relocations, or 
other changes in land management, might 
best effect the purposes of this chapter; 

(2) the necessity for additional Floodway 
management legislation at local, tribal, State, 
and Federal levels; 

(3) the development of specific design cri- 
teria for the creation of the Floodway bound- 
aries; 

(4) the review of mapping procedures for 
Floodway boundaries; 

(5) whether compensation should be rec- 
ommended in specific cases of economic hard- 
ship resulting from impacts of the 1983 flood 
on property outside the Floodway which could 
not reasonably have been foreseen; and 

(6) the potential application of the Floodway 
on Indian lands and recommended legislation 
or regulations that might be needed to achieve 
the purposes of the Floodway taking into con- 
sideration the special Federal status of Indian 
lands. 

(c) Termination of task force; report to Secretary 
and Congressional Committees 

The task force shall exist for at least one year 
after October 8, 1986, or until such time as the 
Secretary has filed with the Committees the 
maps described in section 16000(b)(2) 1 of this 
title. The task force shall file its report with the 
Secretary and the Committees within nine 
months after October 8, 1986. 

(Pub. L. 99-450, §4, Oct. 8, 1986, 100 Stat. 1130.) 

References in Text 

The Federal Advisory Committee Act, referred to in 
subsec. (b), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

Section 1600c(b)(2) of this title, referred to in subsec. 
(c), was struck out and former subsec. (b)(1)(H) of sec- 
tion 1600c redesignated subsec. (b)(2) of section 1600c by 
Pub. L. 105-362, title IX, § 901(d)(1), Nov. 10, 1998, 112 
Stat. 3289. As so amended, section 1600c(b)(2) no longer 
relates to maps required to be prepared and filed by the 
Secretary. 

Transfer of Functions 

For transfer of all functions, personnel, assets, com- 
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer- 
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Emergency Management Agen- 
cy, including the functions of the Director of the Fed- 
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat- 
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 



1 See References in Text note below. 
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§ 1600c. Colorado River Floodway 

(a) Establishment 

There is established the Colorado River Flood- 
way as identified and generally depicted on 
maps that are to be submitted by the Secretary. 

(b) Study of tributary floodflows; determination 
of Floodway boundary 

Within eighteen months after October 8, 1986, 
the Secretary, in consultation with the seven 
Colorado River Basin States, represented by per- 
sons designated by the Governors of those 
States, the Colorado River Floodway Task 
Force, and any other interested parties shall: 

(1) complete a study of the tributary flood- 
flows downstream of Davis Dam; 

(2) define the specific boundaries of the Colo- 
rado River Floodway so that the Floodway can 
accommodate either a one-in-one hundred 
year river flow consisting of controlled re- 
leases and tributary inflow, or a flow of forty 
thousand cubic feet per second (cfs), whichever 
is greater, from below Davis Dam to the 
Southerly International Boundary between 
the United States of America and the Republic 
of Mexico. 

(c) Review and modification of boundaries; no- 
tice and comment; written justification for 
decision of Secretary 

(1) The Secretary shall conduct, at least once 
every five years, a review of the Colorado River 
Floodway and make, after notice to and in con- 
sultation with appropriate chief executive offi- 
cers of States, counties, municipalities, water 
districts, Indian tribes, or equivalent jurisdic- 
tions in which the Floodway is located, and oth- 
ers, such minor and technical modifications to 
the boundaries of the Floodway as are necessary 
solely to reflect changes that have occurred in 
the size or location of any portion of the flood- 
plain as a result of natural forces, and as nec- 
essary pursuant to subsection (c) of section 1600e 
of this title. 

(2) If, in the case of any minor and technical 
modification to the boundaries of the Floodway 
made under the authority of this subsection, an 
appropriate chief executive officer of a State, 
county, municipality, water district, Indian 
tribe, or equivalent jurisdiction, to which notice 
was given in accordance with this subsection 
files comments disagreeing with all or part of 
the modification and the Secretary makes a 
modification which is in conflict with such com- 
ments, the Secretary shall submit to the chief 
executive officer a written justification for his 
failure to make modifications consistent with 
such comments or proposals. 

(Pub. L. 99-450, §5, Oct. 8, 1986, 100 Stat. 1131; 
Pub. L. 105-362, title IX, § 901(d), Nov. 10, 1998, 112 
Stat. 3289.) 

Amendments 

1998— Subsec. (b). Pub. L. 105-362, § 901(d)(1), struck 
out par. (1) designation, redesignated els. (i) and (il) of 
former par. (1) as pars. (1) and (2), respectively, and 
struck out former pars. (2) and (3) which related to 
preparation and filing of maps with congressional com- 
mittees, Federal, State, and local government agencies, 
and federally insured financial Institutions. 

Subsec. (c)(1). Pub. L. 105-362, § 901(d)(2), substituted 
"appropriate chief executive officers of States, coun- 



ties, municipalities, water districts, Indian tribes, or 
equivalent jurisdictions in which the Floodway is lo- 
cated," for "the appropriate officers referred to in 
paragraph (3) of subsection (b) of this section,". 

§ 1600d. Limitations on Federal expenditures af- 
fecting Floodway 

(a) Except as provided in section 1600e of this 
title, no new expenditures or new financial as- 
sistance may be made available under authority 
of any Federal law for any purpose within the 
Floodway established under section 1600c of this 
title. 

(b) An expenditure or financial assistance 
made available under authority of Federal law 
shall, for purposes of this chapter, be a new ex- 
penditure or new financial assistance if— 

(1) in any case with respect to which specific 
appropriations are required, no money for con- 
struction or purchase purposes was appro- 
priated before October 8, 1986; or 

(2) no legally binding commitment for the 
expenditure or financial assistance was made 
before October 8, 1986. 

(Pub. L. 99-450, §6, Oct. 8, 1986, 100 Stat. 1132.) 

§ 1600e. Exceptions 

Notwithstanding section 1600d of this title, the 
appropriate Federal officer, after consultation 
with the Secretary, may make Federal expendi- 
tures or financial assistance available within 
the Colorado River Floodway for — 

(a) any dam, channel or levee construction, 
operation or maintenance for the purpose of 
flood control, water conservation, power or 
water quality; 

(b) other remedial or corrective actions, in- 
cluding but not limited to drainage facilities 
essential to assist in controlling adjacent high 
ground water conditions caused by flood flows; 

(c) the maintenance, replacement, recon- 
struction, repair, and expansion, of publicly or 
tribally owned or operated roads, structures 
(including bridges), or facilities: Provided, 
That, no such expansion shall be permitted un- 
less — 

(1) the expansion is designed and built in 
accordance with the procedures and stand- 
ards established in section 650.101 of title 23, 
Code of Federal Regulations, and the follow- 
ing as they may be amended from time to 
time; and 

(2) the boundaries of the Floodway are ad- 
justed to account for changes in flows 
caused, directly or indirectly, by the expan- 
sion; 

(d) military activities essential to national 
security; 

(e) any of the following actions or projects, 
but only if the Secretary finds that the mak- 
ing available of expenditures or assistance 
therefor is consistent with the purposes of this 
chapter: 

(1) projects for the study, management, 
protection and enhancement of fish and 
wildlife resources and habitats, including, 
but not limited to, acquisition of fish and 
wildlife habitats and related lands, stabiliza- 
tion projects for fish and wildlife habitats, 
and recreational projects; 
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(2) the establishment, operation, and 
maintenance of air and water navigation 
aids and devices, and for access thereto; 

(3) projects eligible for funding under the 
Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460Z-4 through 11); 

(4) scientific research, including but not 
limited to aeronautical, atmospheric, space, 
geologic, marine, fish and wildlife and other 
research, development, and applications; 

(5) assistance for emergency actions essen- 
tial to the saving of lives and the protection 
of property and the public health and safety, 
if such actions are performed pursuant to 
sections 305 and 306 of the Disaster Relief 
Act of 1974 1 (42 U.S.C. 5145 and 5146) and are 
limited to actions that are necessary to alle- 
viate the emergency. Disaster assistance 
under other provisions of the Disaster Relief 
Act of 1974 1 (Public Law 93-288, as amended) 
[42 U.S.C. 5121 et seq..] may also be provided 
with respect to persons residing within the 
Ploodway, or structures or public infrastruc- 
ture in existence or substantially under con- 
struction therein, on the date ninety days 
after October 8, 1986: Provided, That, such 
persons, or with respect to public infrastruc- 
ture the State or local political entity which 
owns or controls such infrastructure, had 
purchased flood insurance for structures or 
infrastructure under the National Flood In- 
surance Program, if eligible, and had taken 
prudent and reasonable steps, as determined 
by the Administrator of the Federal Emer- 
gency Management Agency, to minimize 
damage from future floods or operations of 
the Floodway established in the chapter; 

(6) other assistance for public health pur- 
poses, such as mosquito abatement pro- 
grams; 

(7) nonstructural projects for riverbank 
stabilization that are designed to enhance or 
restore natural stabilization systems; 

(8) publicly or tribally financed, owned and 
operated compatible recreational develop- 
ments such as regional parks, golf courses, 
docks, boat launching ramps (including 
steamboat and ferry landings), including 
compatible recreation uses and accompany- 
ing utility or interpretive improvements 
which are essential or closely related to the 
purpose of restoring the accuracy of a Na- 
tional Historical Landmark and which meet 
best engineering practices considering the 
nature of Floodway conditions; 

(9) compatible agricultural uses that do 
not involve permanent crops and include 
only a minimal amount of permanent facili- 
ties in the Floodway. 

(Pub. L. 99-450, §7, Oct. 8, 1986, 100 Stat. 1132; 
Pub. L. 109-295, title VI, § 612(c), Oct. 4, 2006, 120 
Stat. 1410.) 

References in Text 

The Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 460Z-4 through 11), referred to in subsec. (e)(3), 
is Pub. L. 88-578, Sept. 3, 1964, 78 Stat. 897, as amended, 
which is classified generally to part B (§460£-4 et seq.) 
of subchapter LXIX of chapter 1 of Title 16, Conserva- 



iSee References in Text note below. 



tion. For complete classification of this Act to the 
Code, see Short Title note set out under section 460Z-4 
of Title 16 and Tables. 

The Disaster Relief Act of 1974, referred to in subsec. 
(e)(5), is Pub. L. 93-288, May 22, 1974, 88 Stat. 143, as 
amended, which is classified principally to chapter 68 
(§5121 et seq.) of Title 42, The Public Health and Wel- 
fare. The 1974 Act was renamed "The Robert T. Stafford 
Disaster Relief and Emergency Assistance Act", and 
was substantially revised by Pub. L. 100-707, Nov. 23, 
1988, 102 Stat. 4689. Section 102(b) of Pub. L. 100-707 pro- 
vided that a reference in any other law to a provision 
of the Disaster Relief Act of 1974 shall be deemed to be 
a reference to such provision of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act. The Act 
was renamed the "Robert T. Stafford Disaster Relief 
and Emergency Assistance Act" by Pub. L. 106-390, 
title III, §301, Oct. 30, 2000, 1114 Stat. 1572. Section 105(d) 
of Pub. L. 100-707 repealed sections 305 and 306 of the 
Act (42 U.S.C. 5145 and 5146) and redesignated sections 
308 and 309 of the Act (42 U.S.C. 5148 and 5149), and any 
references thereto, as sections 305 and 306, respectively. 
For corresponding provisions to former sections 305 and 
306 of the Act, see sections 5170a, 5170b, and 5192 of Title 
42. For complete classification of this Act to the Code, 
see Short Title note set out under section 5121 of Title 
42 and Tables. 

Change of Name 

"Administrator of the Federal Emergency Manage- 
ment Agency" substituted for "Director of the Federal 
Emergency Management Agency" in subsec. (e)(5) on 
authority of section 612(c) of Pub. L. 109-295, set out as 
a note under section 313 of Title 6, Domestic Security. 
Any reference to the Administrator of the Federal 
Emergency Management Agency in title VI of Pub. L. 
109-295 or an amendment by title VI to be considered to 
refer and apply to the Director of the Federal Emer- 
gency Management Agency until Mar. 31, 2007, see sec- 
tion 612(f)(2) of Pub. L. 109-295, set out as a note under 
section 313 of Title 6. 

Transfer of Functions 

For transfer of all functions, personnel, assets, com- 
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer- 
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Emergency Management Agen- 
cy, including the functions of the Director of the Fed- 
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat- 
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1600f. Certification of compliance 

The Secretary of the Interior shall, on behalf 
of each Federal agency concerned, make written 
certification that each agency has complied 
with the provisions of this chapter during each 
fiscal year beginning after September 30, 1985. 
Such certification shall be submitted on an an- 
nual basis to the United States House of Rep- 
resentatives and the United States Senate on or 
before January 15 of each fiscal year. 

(Pub. L. 99-450, §8, Oct. 8, 1986, 100 Stat. 1134.) 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in this section relating to the requirement that the 
Secretary submit written certifications on an annual 
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basis to the United States House of Representatives 
and the United States Senate, see section 3003 of Pub. 
L. 104-66, as amended, set out as a note under section 
1113 of Title 31, Money and Finance, and the 6th item 
on page 113 of House Document No. 103-7. 

§ 1600g. Priority of laws 

Nothing contained in this chapter shall be 
construed to alter, amend, repeal, modify, inter- 
pret, or be in conflict with the provisions of the 
Colorado River Compact (45 Stat. 1057), the 
Upper Colorado River Basin Compact (63 Stat. 
31), the Water Treaty of 1944 with the United 
Mexican States (Treaty Series 944, 59 Stat. 1219), 
the Flood Control Act of 1944 (58 Stat. 887), the 
decree entered by the Supreme Court of the 
United States in Arizona v. California, and oth- 
ers (376 U.S. 340), the Boulder Canyon Project 
Act (45 Stat. 1057) [43 U.S.C. 617 et seq.], the 
Boulder Canyon Project Adjustment Act (54 
Stat. 774; 43 U.S.C. 618a) [43 U.S.C. 618 et seq.], 
the Colorado River Storage Project Act (70 Stat. 
105; 43 U.S.C. 620) [43 U.S.C. 620 et seq.], the Colo- 
rado River Basin Project Act (82 Stat. 885; 43 
U.S.C. 1501) [43 U.S.C. 1501 et seq.]. Furthermore, 
nothing contained in this chapter shall be con- 
strued as indicating an intent on the part of the 
Congress to change the existing relationship of 
other Federal laws to the law of a State, or a po- 
litical subdivision of a State, or to relieve any 
person of any obligation imposed by any law of 
any State, tribe, or political subdivision of a 
State. No provision of this chapter shall be con- 
strued to invalidate any provision of State, trib- 
al, or local law unless there is a direct conflict 
between such provision and the law of the State, 
or political subdivision of the State or tribe, so 
that the two cannot be reconciled or consist- 
ently stand together. Inconsistencies shall be re- 
viewed by the task force, and the task force 
shall make recommendations concerning such 
local laws. This chapter shall in no way be inter- 
preted to interfere with a State's or tribe's right 
to protect, rehabilitate, preserve, and restore 
lands within its established boundary. 

(Pub. L. 99-450, §9, Oct. 8, 1986, 100 Stat. 1134.) 

References in Text 

The Colorado River Compact (45 Stat. 1057), the Upper 
Colorado River Basin Compact (63 Stat. 31), and the 
Water Treaty of 1944, referred to in text, are not classi- 
fied to the Code. 

The Flood Control Act of 1944, referred to in text, is 
act Dec. 22, 1944, ch. 665, 58 Stat. 887, as amended, which 
enacted section 390 of this title, sections 460d and 825s 
of Title 16, Conservation, and sections 701-1, 701a-l, 708, 
and 709 of Title 33, Navigation and Navigable Waters, 
and enacted provisions set out as notes under sections 
701c, 701f, and 701] of Title 33. For complete classifica- 
tion of this Act to the Code, see Tables. 

The Boulder Canyon Project Act, referred to in text, 
is act Dec. 21, 1928, ch. 42, 45 Stat. 1057, as amended, 
which is classified generally to subchapter I (§617 et 
seq.) of chapter 12A of this title. For complete classi- 
fication of this Act to the Code, see section 617t of this 
title and Tables. 

The Boulder Canyon Project Adjustment Act, re- 
ferred to in text, is act July 19, 1940, ch. 643, 54 Stat. 
774, as amended, which is classified generally to sub- 
chapter II (§618 et seq.) of chapter 12A of this title. For 
complete classification of this Act to the Code, see sec- 
tion 618o of this title and Tables. 

The Colorado River Storage Project Act, referred to 
in text, is act Apr. 11, 1956, ch. 203, 70 Stat. 105, as 



amended, which is classified generally to chapter 12B 
(§620 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 620 of this title and Tables. 

The Colorado River Basin Project Act, referred to in 
text, is Pub. L. 90-537, Sept. 30, 1968, 82 Stat. 885, as 
amended, which is classified principally to chapter 32 
(§1501 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1501 of this title and Tables. 

§ 1600h. Separability 

If any provision of this chapter or the applica- 
tion thereof to any person or circumstances is 
held invalid, the remainder of the chapter and 
the application of such provision to other per- 
sons not similarly situated or to other circum- 
stances shall not be affected thereby. 

(Pub. L. 99-450, §10, Oct. 8, 1986, 100 Stat. 1134.) 

§ 1600i. Reports to Congress 

Within one year after October 8, 1986, the Sec- 
retary shall prepare and submit to the Commit- 
tees a report regarding the Colorado River 
Floodway, the task force's report, and the Sec- 
retary's recommendations with respect to the 
objectives outlined in section 1600b(b) of this 
title. In making his report, the Secretary shall 
analyze the effects of this chapter on the eco- 
nomic development of the Indian tribes whose 
lands are located within the Floodway. 

(Pub. L. 99-450, §11, Oct. 8, 1986, 100 Stat. 1134.) 
§ 1600j. Federal leases 

(a) Lease of lands owned in whole or in part by 
United States within Floodway; determina- 
tion of consistency with operation and main- 
tenance 

No lease of lands owned in whole or in part by 
the United States and within the Colorado River 
Floodway shall be granted after October 8, 1986, 
unless the Secretary determines that such lease 
would be consistent with the operation and 
maintenance of the Colorado River Floodway. 

(b) Extension of existing leases; minimization of 
inconsistency with operation and mainte- 
nance of Floodway 

No existing lease of lands owned in whole or in 
part by the United States and within the Colo- 
rado River Floodway shall be extended beyond 
October 8, 1986, or the stated expiration date of 
its current term, whichever is later, unless the 
lessee agrees to take reasonable and prudent 
steps determined to be necessary by the Sec- 
retary to minimize the inconsistency of oper- 
ation under such lease with the operation and 
maintenance of the Colorado River Floodway. 

(c) Lease of lands owned in whole or in part by 
United States between Hoover Dam and 
Davis Dam 

No lease of lands owned in whole or part by 
the United States between Hoover Dam and 
Davis Dam below elevation 655.0 feet on Lake 
Mohave shall be granted unless the Secretary 
determines that such lease would be consistent 
with the operation of Lake Mohave. 

(d) Lease operations on Indian lands 

The provisions of subsections (a) and (b) of 
this section shall not apply to lease operations 
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on Indian lands pursuant to a lease providing for 
activities which are exempted under section 
1600e of this title. 

(e) Lands held in trust by United States for bene- 
fit of Indian tribes or individuals 

Subsections (a) and (b) of this section shall 
not apply to lands held in trust by the United 
States for the benefit of any Indian tribe or indi- 
vidual with respect to any lease where capital 
improvements, and operation and maintenance 
costs are not provided for by Federal financial 
assistance if the lessee, tribe, or individual has 
provided insurance or other security for the ben- 
efit of the Secretary sufficient to insure against 
all reasonably forseeable, 1 direct, and con- 
sequential damages to the property of the tribe, 
private persons, and the United States, which 
may result from the proposed lease. 

(Pub. L. 99-450, §13, Oct. 8, 1986, 100 Stat. 1135.) 
§ 1600k. Notices and existing laws 

(a) Provisions relating to construction work, li- 
ability for damage, etc., on Mississippi River; 
notice to lessees 

(1) Nothing in this chapter shall alter or affect 
in any way the provisions of section 702c of title 
33. 

(2) The Secretary shall provide notice of the 
provisions of section 702c of title 33 and this 
chapter to all existing and prospective lessees of 
lands leased by the United States and within the 
Colorado River Floodway. 

(b) National Flood Insurance Act and National 
Flood Insurance Program; continuation 

Except as otherwise specifically provided in 
this chapter, all provisions of the National 
Flood Insurance Act of 1968, as amended [42 
U.S.C. 4001 et seq.], and requirements of the Na- 
tional Flood Insurance Program ("NFIP") shall 
continue in full force and effect within areas 
wholly or partially within the Colorado River 
Floodway. Any maps or other information re- 
quired to be prepared by this chapter shall be 
used to the maximum extent practicable to sup- 
port implementation of the NFIP. 

(c) National Flood Insurance Act provisions re- 
lating directly to Floodway; notice to commu- 
nities affected 

The Secretary shall publish notice on three 
successive occasions in newspapers of general 
circulation in communities affected by the pro- 
visions of section 4029 of title 42. 

(Pub. L. 99-450, §14, Oct. 8, 1986, 100 Stat. 1136.) 

References in Text 

The National Flood Insurance Act of 1968, referred to 
in subsec. (b), is title XIII of Pub. L. 90-448, Aug. 1, 1968, 
82 Stat. 572, as amended, which is classified principally 
to chapter 50 (§4001 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 4001 of Title 42 and Tables. 

§ 1600?. Authorization of appropriations 

There is authorized to be appropriated to the 
Department of the Interior $600,000, through the 
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end of fiscal year 1990, in addition to any other 
funds now available to the Department to dis- 
charge its duties to implement sections 1600b to 
1600k of this title and section 4029 of title 42: 
Provided, That by mutual agreement, such funds 
shall be made available to the Federal Emer- 
gency Management Agency to discharge its du- 
ties under section 4029 of title 42: Provided fur- 
ther, That the provisions of sections 1600d and 
1600e of this title shall not be affected by this 
section: And Provided further, in addition, Indian 
tribes may be eligible under Public Law 93-638 
[25 U.S.C. 450 et seq.] to contract for studies of 
Indian lands required under the provisions of 
this chapter. 

(Pub. L. 99-450, §15, Oct. 8, 1986, 100 Stat. 1136.) 

References in Text 

Public Law 93-638, referred to in text, is Pub. L. 
93-638, Jan. 4, 1975, 88 Stat. 2203, as amended, known as 
the Indian Self-Determination and Education Assist- 
ance Act, which is classified principally to subchapter 
II (§450 et seq.) of chapter 14 of Title 25, Indians. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 450 of Title 25 
and Tables. 

Transfer of Functions 

For transfer of all functions, personnel, assets, com- 
ponents, authorities, grant programs, and liabilities of 
the Federal Emergency Management Agency, including 
the functions of the Under Secretary for Federal Emer- 
gency Management relating thereto, to the Federal 
Emergency Management Agency, see section 315(a)(1) 
of Title 6, Domestic Security. 

For transfer of functions, personnel, assets, and li- 
abilities of the Federal Emergency Management Agen- 
cy, including the functions of the Director of the Fed- 
eral Emergency Management Agency relating thereto, 
to the Secretary of Homeland Security, and for treat- 
ment of related references, see former section 313(1) and 
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

CHAPTER 33— ALASKA NATIVE CLAIMS 
SETTLEMENT 

Sec. 

1601. Congressional findings and declaration of pol- 

icy. 

1602. Definitions. 

1603. Declaration of settlement. 

1604. Enrollment. 

1605. Alaska Native Fund. 

1606. Regional Corporations. 

1607. Village Corporations. 

1608. Revenue sharing. 

1609. Limitation of actions. 

1610. Withdrawal of public lands. 

1611. Native land selections. 

1612. Surveys. 

1613. Conveyance of lands. 
1613a. ANCSA amendment. 

1614. Timber sale contracts; modification; timber 

from contingency area. 

1615. Withdrawal and selection of public lands; 

funds in lieu of acreage. 

1616. Joint Federal-State Land Use Planning Com- 

mission for Alaska. 

1617. Revocation of Indian allotment authority in 

Alaska. 

1618. Revocation of reserved rights; excepted re- 

serve; acquisition of title to surface and 
subsurface estates in reserve; election of 
Village Corporations; restoration of land to 
Elim Native Corporation. 
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Sec. 

1619. Attorney and consultant fees. 

1620. Taxation. 

1621. Miscellaneous provisions. 

1622. Annual reports to Congress until 1984; sub- 

mission in 1985 of report of status of Na- 
tives, summary of actions taken, and rec- 
ommendations . 

1623. Authorization of appropriations. 

1624. Regulations; issuance; publication in Federal 

Register. 

1625. Securities laws exemption. 

1626. Relation to other programs. 

1627. Merger of Native corporations. 

1628. Assignments by Regional Corporations of 

rights to receive payments from Fund. 

1629. Cape Krusenstern National Monument land 

exchange between United States and NANA 
Regional Corporation, Inc. 

1629a. Relinquishment by NANA Regional Corpora- 
tion, Inc., of lands compact and contiguous 
to public lands in Cape Krusenstern Na- 
tional Monument. 

1629b. Procedures for considering amendments and 
resolutions. 

1629c. Duration of alienability restrictions. 

1629d. Dissenters rights. 

1629e. Settlement Trust option. 

1629f. Claims arising from contamination of trans- 
ferred lands. 

1629g. Open season for certain Alaska Native veter- 
ans for allotments. 
1629h. Kake Tribal Corporation land transfer. 

§ 1601. Congressional findings and declaration of 
policy 

Congress finds and declares that — 

(a) there is an immediate need for a fair and 
just settlement of all claims by Natives and 
Native groups of Alaska, based on aboriginal 
land claims; 

(b) the settlement should be accomplished 
rapidly, with certainty, in conformity with 
the real economic and social needs of Natives, 
without litigation, with maximum participa- 
tion by Natives in decisions affecting their 
rights and property, without establishing any 
permanent racially defined institutions, 
rights, privileges, or obligations, without cre- 
ating a reservation system or lengthy ward- 
ship or trusteeship, and without adding to the 
categories of property and institutions enjoy- 
ing special tax privileges or to the legislation 
establishing special relationships between the 
United States Government and the State of 
Alaska; 

(c) no provision of this chapter shall replace 
or diminish any right, privilege, or obligation 
of Natives as citizens of the United States or 
of Alaska, or relieve, replace, or diminish any 
obligation of the United States or of the State 
or Alaska to protect and promote the rights or 
welfare of Natives as citizens of the United 
States or of Alaska; the Secretary is author- 
ized and directed, together with other appro- 
priate agencies of the United States Govern- 
ment, to make a study of all Federal programs 
primarily designed to benefit Native people 
and to report back to the Congress with his 
recommendations for the future management 
and operation of these programs within three 
years of December 18, 1971; 

(d) no provision of this chapter shall con- 
stitute a precedent for reopening, renegotiat- 



ing, or legislating upon any past settlement 
involving land claims or other matters with 
any Native organizations, or any tribe, band, 
or identifiable group of American Indians; 

(e) no provision of this chapter shall effect a 
change or changes in the petroleum reserve 
policy reflected in sections 7421 through 7438 1 
of title 10 except as specifically provided in 
this chapter; 

(f) no provision of this chapter shall be con- 
strued to constitute a jurisdictional act, to 
confer jurisdiction to sue, nor to grant implied 
consent to Natives to sue the United States or 
any of its officers with respect to the claims 
extinguished by the operation of this chapter; 
and 

(g) no provision of this chapter shall be con- 
strued to terminate or otherwise curtail the 
activities of the Economic Development Ad- 
ministration or other Federal agencies con- 
ducting loan or loan and grant programs in 
Alaska. For this purpose only, the terms "In- 
dian reservation" and "trust or restricted In- 
dian-owned land areas" in Public Law 89-136, 
the Public Works and Economic Development 
Act of 1965, as amended [42 U.S.C. 3121 et seq.], 
shall be interpreted to include lands granted 
to Natives under this chapter as long as such 
lands remain in the ownership of the Native 
villages or the Regional Corporations. 

(Pub. L. 92-203, §2, Dec. 18, 1971, 85 Stat. 688.) 

References in Text 

Section 7434 of title 10, referred to in subsec. (e), was 
repealed by Pub. L. 104-66, title I, § 1051(g), Dec. 21, 1995, 
109 Stat. 716. 

The Public Works and Economic Development Act of 
1965, referred to in subsec. (g), is Pub. L. 89-136, Aug. 26, 
1965, 79 Stat. 552, as amended, which is classified gener- 
ally to chapter 38 (§3121 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 3121 of Title 42 and Tables. 

Short Title of 2004 Amendment 

Pub. L. 108-452, §l(a), Dec. 10, 2004, 118 Stat. 3575, pro- 
vided that: "This Act [amending sections 1611, 1613, 
1617, 1621, 1629g, and 1635 of this title, enacting provi- 
sions set out as notes under sections 852, 1602, 1611, 1617, 
and 1635 of this title, and amending provisions set out 
as notes under section 852 of this title and preceding 
section 21 of Title 48, Territories and Insular Posses- 
sions] may be cited as the Alaska Land Transfer Accel- 
eration Act'." 

Short Title of 2000 Amendment 

Pub. L. 106-283, §1, Oct. 6, 2000, 114 Stat. 867, provided 
that: "This Act [enacting section 1629h of this title and 
provisions set out as a note under section 1629h of this 
title] may be cited as the 'Kake Tribal Corporation 
Land Transfer Act'." 

Short Title of 1998 Amendment 

Pub. L. 105-333, §14, Oct. 31, 1998, 112 Stat. 3136, pro- 
vided that: "This Act [amending sections 1606, 1611, 
1621, 1626, 1629e, 1634, and 1636 of this title and section 
3197 of Title 16, Conservation, and enacting provisions 
set out as a note under section 3198 of Title 16] may be 
cited as the ANCSA Land Bank Protection Act of 
1998'." 

Short Title of 1992 Amendment 

Pub. L. 102-415, §1, Oct. 14, 1992, 106 Stat. 2112, pro- 
vided that: "This Act [amending sections 1606, 1617, 
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1620, 1621, 1626, and 1634 of this title and section 3198 of 
Title 16, Conservation, and enacting provisions set out 
as notes under section 852 of this title and section 539 
of Title 16] may be cited as the 'Alaska Land Status 
Technical Corrections Act of 1992'." 

Short Title of 1988 Amendment 

Pub. L. 100-241, §l(a), Feb. 3, 1988, 101 Stat. 1788, pro- 
vided that: "This Act [enacting sections 1629b to 1629e 
of this title, amending sections 1602, 1606, 1607, 1620, 1625 
to 1627, and 1636 of this title, section 78m of Title 15, 
Commerce and Trade, and section 1702 of Title 30, Min- 
eral Lands and Mining, and enacting provisions set out 
as notes under this section and under section 1702 of 
Title 30] may be cited as the 'Alaska Native Claims 
Settlement Act Amendments of 1987'." 

Short Title 

Section 1 of Pub. L. 92-203 provided: "That this Act 
[enacting this chapter] may be cited as the 'Alaska Na- 
tive Claims Settlement Act'." 

Savings Provision 

Provisions of Federal Land Policy and Management 
Act of 1976, Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, 
not to be construed as modifying, etc., any provision of 
this chapter, see section 701 of Pub. L. 94-579, set out as 
a note under section 1701 of this title. 

Section 26 of Pub. L. 92-203 provided that: "To the ex- 
tent that there Is a conflict between any provision of 
this Act [enacting this chapter] and any other Federal 
laws applicable to Alaska, the provisions of this Act 
shall govern." 

Severability 

Section 27 of Pub. L. 92-203, as amended by Pub. L. 
100-241, §13, Feb. 3, 1988, 101 Stat. 1810, provided that: 
"The provisions of this Act, as amended [enacting this 
chapter], and the Alaska Native Claims Settlement Act 
Amendments of 1987 [Pub. L. 100-241, see Short Title of 
1988 Amendment note above] are severable. If any pro- 
vision of either Act is determined by a court of com- 
petent jurisdiction to be invalid, such invalidity shall 
not affect the validity of any other provision of either 
Act." 

Congressional Findings and Declaration of Policy 

Pub. L. 100-241, §2, Feb. 3, 1988, 101 Stat. 1788, provided 
that: "The Congress finds and declares that — 

"(1) the Alaska Native Claims Settlement Act [this 
chapter] was enacted In 1971 to achieve a fair and just 
settlement of all aboriginal land and hunting and 
fishing claims by Natives and Native groups of Alas- 
ka with maximum participation by Natives in deci- 
sions affecting their rights and property; 

"(2) the settlement enabled Natives to participate 
in the subsequent expansion of Alaska's economy, en- 
couraged efforts to address serious health and welfare 
problems In Native villages, and sparked a resurgence 
of Interest in the cultural heritage of the Native peo- 
ples of Alaska; 

"(3) despite these achievements and Congress's de- 
sire that the settlement be accomplished rapidly 
without litigation and in conformity with the real 
economic and social needs of Natives, the complexity 
of the land conveyance process and frequent and cost- 
ly litigation have delayed implementation of the set- 
tlement and diminished Its value; 

"(4) Natives have differing opinions as to whether 
the Native Corporation, as originally structured by 
the Alaska Native Claims Settlement Act, is well 
adapted to the reality of life in Native villages and to 
the continuation of traditional Native cultural val- 
ues; 

"(5) to ensure the continued success of the settle- 
ment and to guarantee Natives continued participa- 
tion in decisions affecting their rights and property, 
the Alaska Native Claims Settlement Act must be 
amended to enable the shareholders of each Native 



Corporation to structure the further implementation 
of the settlement in light of their particular circum- 
stances and needs; 

"(6) among other things, the shareholders of each 
Native Corporation must be permitted to decide — 

"(A) when restrictions on alienation of stock is- 
sued as part of the settlement should be termi- 
nated, and 

"(B) whether Natives born after December 18, 
1971, should participate in the settlement; 
"(7) by granting the shareholders of each Native 
Corporation options to structure the further imple- 
mentation of the settlement, Congress is not express- 
ing an opinion on the manner in which such share- 
holders choose to balance individual rights and com- 
munal rights; 

"(8) no provision of this Act [see Short Title of 1988 
Amendment note above] shall — 

"(A) unless specifically provided, constitute a re- 
peal or modification, implied or otherwise, of any 
provision of the Alaska Native Claims Settlement 
Act; or 

"(B) confer on, or deny to, any Native organiza- 
tion any degree of sovereign governmental author- 
ity over lands (including management, or regula- 
tion of the taking, of fish and wildlife) or persons in 
Alaska; and 

"(9) the Alaska Native Claims Settlement Act and 
this Act are Indian legislation enacted by Congress 
pursuant to Its plenary authority under the Constitu- 
tion of the United States to regulate Indian affairs." 

Judicial Review 

Pub. L. 100-241, §16, Feb. 3, 1988, 101 Stat. 1813, pro- 
vided that: 

"(a) Statute of Limitations. — (1) Notwithstanding 
any other provision of law, a civil action that chal- 
lenges the constitutionality of an amendment made by, 
or other provision of this Act (the Alaska Native 
Claims Settlement Act Amendments of 1987) [see Short 
Title of 1988 Amendment note above] shall be barred 
unless filed within the periods specified in this sub- 
section. 

"(2) If a civil action described in paragraph (1) chal- 
lenges — 

"(A) the issuance or distribution of Settlement 
Common Stock for less than fair market value con- 
sideration pursuant to section 7(g)(1)(B) or 
7(g)(2)(C)(ii) of the Alaska Native Claims Settlement 
Act [43 U.S.C. 1606(g)(1)(B), (2)(C)(ii)]; or 

"(B) an extension of alienability restrictions that 
involves the issuance of stock pursuant to sub- 
sections [sic] (c) or (d) of section 37 of such Act [43 
U.S.C. 1629c(c), (d)]; or 

"(C) the denial of dissenters rights after the rejec- 
tion of an amendment to terminate alienability re- 
strictions pursuant to section 37(b) of such Act; 
such civil action shall be barred unless it is filed within 
one year after the date of the shareholder vote author- 
izing such issuance or distribution, extension of restric- 
tions, or denial of right, and unless a request for a de- 
claratory judgment or Injunctive relief is made before 
stock is Issued or distributed. 

"(3) Any other civil action described in paragraph (1) 
shall be barred unless It is filed within two years of the 
date of the enactment of this Act [Feb. 3, 1988]. 

"(4) No Native Corporation taking an action de- 
scribed in paragraph (2)(A), (2)(B), or (2)(C) shall Issue 
or distribute stock sooner than fourteen days after the 
date of the shareholder vote authorizing such action. 

"(b) Jurisdiction and Procedure. — (1) The United 
States District Court for the District of Alaska shall 
have exclusive original jurisdiction over a civil action 
described in subsection (a)(1). The action shall be heard 
and determined by a court of three judges as provided 
in section 2284 of title 28 of the United States Code. An 
appeal of the final judgment of such court shall be 
made directly to the United States Supreme Court. 

"(2) No money judgment shall be entered against the 
United States in a civil action subject to this section. 
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"(c) Statement op Purpose. — The purpose of the lim- 
itation on civil actions established by this section is — 

"(1) to ensure that after the expiration of a reason- 
able period of time, Native Shareholders, Native Cor- 
porations, the United States, and the State of Alaska 
and its political subdivisions will be able to plan 
their affairs with certainty in full reliance on the 
provisions of this Act, and 

"(2) to eliminate the possibility that the United 
States will incur a monetary liability as a result of 
the enactment of this Act." 

Disclaimer 

Pub. L. 100-241, §17, Feb. 3, 1988, 101 Stat. 1814, pro- 
vided that: 

"(a) No provision of this Act (the Alaska Native 
Claims Settlement Act Amendments of 1987) [see Short 
Title of 1988 Amendment note above], exercise of au- 
thority pursuant to this Act, or change made by, or 
pursuant to, this Act in the status of land shall be con- 
strued to validate or invalidate or in any way affect — 
"(1) any assertion that a Native organization (in- 
cluding a federally recognized tribe, traditional Na- 
tive council, or Native council organized pursuant to 
the Act of June 18, 1934 (48 Stat. 987), as amended [25 
U.S.C. 461 et seq.]) has or does not have governmental 
authority over lands (including management of, or 
regulation of the taking of, fish and wildlife) or per- 
sons within the boundaries of the State of Alaska, or 
"(2) any assertion that Indian country (as defined 
by 18 U.S.C. 1151 or any other authority) exists or 
does not exist within the boundaries of the State of 
Alaska. 

"(b) Nothing in the Alaska Native Claims Settlement 
Act Amendments of 1987 (or any amendment made 
thereby) shall be construed — 

"(1) to diminish or enlarge the ability of the Fed- 
eral Government to assess, collect, or otherwise en- 
force any Federal tax, or 

"(2) to affect, for Federal tax purposes, the valu- 
ation of any stock issued by a Native Corporation." 

§ 1602. Definitions 

For the purposes of this chapter, the term — 

(a) "Secretary" means the Secretary of the In- 
terior; 

(b) "Native" means a citizen of the United 
States who is a person of one-fourth degree or 
more Alaska Indian (including Tsimshian Indi- 
ans not enrolled in the Metlaktla 1 Indian Com- 
munity) Eskimo, or Aleut blood, or combination 
thereof. The term includes any Native as so de- 
fined either or both of whose adoptive parents 
are not Natives. It also includes, in the absence 
of proof of a minimum blood quantum, any citi- 
zen of the United States who is regarded as an 
Alaska Native by the Native village or Native 
group of which he claims to be a member and 
whose father or mother is (or, if deceased, was) 
regarded as Native by any village or group. Any 
decision of the Secretary regarding eligibility 
for enrollment shall be final; 

(c) "Native village" means any tribe, band, 
clan, group, village, community, or association 
in Alaska listed in sections 1610 and 1615 of this 
title, or which meets the requirements of this 
chapter, and which the Secretary determines 
was, on the 1970 census enumeration date (as 
shown by the census or other evidence satisfac- 
tory to the Secretary, who shall make findings 
of fact in each instance), composed of twenty- 
five or more Natives; 

(d) "Native group" means any tribe, band, 
clan, village, community, or village association 



of Natives in Alaska composed of less than 
twenty-five Natives, who comprise a majority of 
the residents of the locality; 

(e) "Public lands" means all Federal lands and 
interests therein located in Alaska except: (1) 
the smallest practicable tract, as determined by 
the Secretary, enclosing land actually used in 
connection with the administration of any Fed- 
eral installation, and (2) land selections of the 
State of Alaska which have been patented or 
tentatively approved under section 6(g) of the 
Alaska Statehood Act, as amended (72 Stat. 341, 
77 Stat. 223), or identified for selection by the 
State prior to January 17, 1969; 

(f) "State" means the State of Alaska; 

(g) "Regional Corporation" means an Alaska 
Native Regional Corporation established under 
the laws of the State of Alaska in accordance 
with the provisions of this chapter; 

(h) "Person" means any individual, group, 
firm, corporation, association, or partnership; 

(i) "Municipal Corporation" means any gen- 
eral unit of municipal government under the 
laws of the State of Alaska; 

(j) "Village Corporation" means an Alaska Na- 
tive Village Corporation organized under the 
laws of the State of Alaska as a business for 
profit or nonprofit corporation to hold, invest, 
manage and/or distribute lands, property, funds, 
and other rights and assets for and on behalf of 
a Native village in accordance with the terms of 
this chapter. 2 

(k) "Fund" means the Alaska Native Fund in 
the Treasury of the United States established by 
section 1605 of this title; 

(Z) "Planning Commission" means the Joint 
Federal-State Land Use Planning Commission 
established by section 1616 of this title; 

(m) "Native Corporation" means any Regional 
Corporation, any Village Corporation, any 
Urban Corporation, and any Group Corporation; 

(n) "Group Corporation" means an Alaska Na- 
tive Group Corporation organized under the laws 
of the State of Alaska as a business for profit or 
nonprofit corporation to hold, invest, manage 
and/or distribute lands, property, funds, and 
other rights and assets for and on behalf of 
members of a Native group in accordance with 
the terms of this chapter; 

(o) "Urban Corporation" means an Alaska Na- 
tive Urban Corporation organized under the laws 
of the State of Alaska as a business for profit or 
nonprofit corporation to hold, invest, manage 
and/or distribute lands, property, funds, and 
other rights and assets for and on behalf of 
members of an urban community of Natives in 
accordance with the terms of this chapter; 

(p) "Settlement Common Stock" means stock 
of a Native Corporation issued pursuant to sec- 
tion 1606(g)(1) of this title that carries with it 
the rights and restrictions listed in section 
1606(h)(1) of this title; 

(q) "Replacement Common Stock" means 
stock of a Native Corporation issued in ex- 
change for Settlement Common Stock pursuant 
to section 1606(h)(3) of this title; 

(r) "Descendant of a Native" means — 
(1) a lineal descendant of a Native or of an 

individual who would have been a Native if 
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such individual were alive on December 18, 
1971, or 

(2) an adoptee of a Native or of a descendant 
of a Native, whose adoption — 

(A) occurred prior to his or her majority, 
and 

(B) is recognized at law or in equity; 

(s) "Alienability restrictions" means the re- 
strictions imposed on Settlement Common 
Stock by section 1606(h)(1)(B) of this title; 

(t) "Settlement Trust" means a trust — 

(1) established and registered by a Native 
Corporation under the laws of the State of 
Alaska pursuant to a resolution of its share- 
holders, and 

(2) operated for the benefit of shareholders, 
Natives, and descendants of Natives, in ac- 
cordance with section 1629e of this title and 
the laws of the State of Alaska. 

(Pub. L. 92-203, §3, Dec. 18, 1971, 85 Stat. 689; Pub. 
L. 96-487, title XIV, § 1401(d), Dec. 2, 1980, 94 Stat. 
2492; Pub. L. 100-241, §3, Feb. 3, 1988, 101 Stat. 
1789; Pub. L. 106-194, §3, May 2, 2000, 114 Stat. 
243.) 

References in Text 

Section 6(g) of the Alaska Statehood Act, as amend- 
ed, referred to in subsec. (e), is section 6(g) of Pub. L. 
85-508, July 7, 1958, 72 Stat. 339, which is set out as a 
note preceding section 21 of Title 48, Territories and In- 
sular Possessions. 

Amendments 

2000— Subsec. (t)(2). Pub. L. 106-194 substituted "bene- 
fit of shareholders, Natives, and descendants of Na- 
tives," for "sole benefit of the holders of the corpora- 
tion's Settlement Common Stock". 

1988— Subsec. (h). Pub. L. 100-241, §3(1), inserted 
"group," after "individual,". 

Subsec. (k). Pub. L. 100-241, §3(2), struck out "and" at 
end. 

Subsec. (I). Pub. L. 100-241, §3(3), substituted semi- 
colon for period. 

Subsec. (m). Pub. L. 100-241, §3(4), substituted "Group 
Corporation;" for "Native Group." 

Subsecs. (n) to (t). Pub. L. 100-241, §3(5), added sub- 
sees, (n) to (t). 

1980— Subsec. (m). Pub. L. 96-487 added subsec. (m). 

Definitions 

Pub. L. 108-452, §2, Dec. 10, 2004, 118 Stat. 3576, pro- 
vided that: "In this Act [see Short Title of 2004 Amend- 
ment note set out under section 1601 of this title]: 

"(1) Native allotment. — The term 'Native allot- 
ment' means an allotment claimed under the Act of 
May 17, 1906 (34 Stat. 197, chapter 2469) [former 43 
U.S.C. 270-1 to 270-3]. 

"(2) Secretary. — The term 'Secretary' means the 
Secretary of the Interior. 

"(3) State. — The term 'State' means the State of 
Alaska." 

§ 1603. Declaration of settlement 

(a) Aboriginal title extinguishment through prior 
land and water area conveyances 

All prior conveyances of public land and water 
areas in Alaska, or any interest therein, pursu- 
ant to Federal law, and all tentative approvals 
pursuant to section 6(g) of the Alaska Statehood 
Act, shall be regarded as an extinguishment of 
the aboriginal title thereto, if any. 



(b) Aboriginal title and claim extinguishment 
where based on use and occupancy; sub- 
merged lands underneath inland and off- 
shore water areas and hunting or fishing 
rights included 

All aboriginal titles, if any, and claims of ab- 
original title in Alaska based on use and occu- 
pancy, including submerged land underneath all 
water areas, both inland and offshore, and in- 
cluding any aboriginal hunting or fishing rights 
that may exist, are hereby extinguished. 

(c) Aboriginal claim extinguishment where based 

on right, title, use, or occupancy of land or 
water areas; domestic statute or treaty relat- 
ing to use and occupancy; or foreign laws; 
pending claims 
All claims against the United States, the 
State, and all other persons that are based on 
claims of aboriginal right, title, use, or occu- 
pancy of land or water areas in Alaska, or that 
are based on any statute or treaty of the United 
States relating to Native use and occupancy, or 
that are based on the laws of any other nation, 
including any such claims that are pending be- 
fore any Federal or state court or the Indian 
Claims Commission, are hereby extinguished. 

(Pub. L. 92-203, §4, Dec. 18, 1971, 85 Stat. 689.) 

References in Text 

Section 6(g) of the Alaska Statehood Act, referred to 
in subsec. (a), is section 6(g) of Pub. L. 85-508, July 7, 
1958, 72 Stat. 339, which is set out as a note preceding 
section 21 of Title 48, Territories and Insular Posses- 
sions. 

§ 1604. Enrollment 

(a) Eligible Natives; finality of decision 

The Secretary shall prepare within two years 
from December 18, 1971, a roll of all Natives who 
were born on or before, and who are living on, 
December 18, 1971. Any decision of the Secretary 
regarding eligibility for enrollment shall be 
final. 

(b) Residence; order of priority in enrollment of 
Natives not permanent residents; regional 
family or hardship enrollment 

The roll prepared by the Secretary shall show 
for each Native, among other things, the region 
and the village or other place in which he re- 
sided on the date of the 1970 census enumera- 
tion, and he shall be enrolled according to such 
residence. Except as provided in subsection (c) of 
this section, a Native eligible for enrollment 
who is not, when the roll is prepared, a perma- 
nent resident of one of the twelve regions estab- 
lished pursuant to section 1606(a) of this title 
shall be enrolled by the Secretary in one of the 
twelve regions, giving priority in the following 
order to — 

(1) the region where the Native resided on 
the 1970 census date if he had resided there 
without substantial interruption for two or 
more years; 

(2) the region where the Native previously 
resided for an aggregate of ten years or more; 

(3) the region where the Native was born; 
and 

(4) the region from which an ancestor of the 
Native came: 1 



1 So in original. The colon probably should be a period. 
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The Secretary may enroll a Native in a different 
region when necessary to avoid enrolling mem- 
bers of the same family in different regions or 
otherwise avoid hardship. 

(c) Election of enrollment in thirteenth region, if 
established, of Native nonresidents; depend- 
ent household members as bound 

A Native eligible for enrollment who is eight- 
een years of age or older and is not a permanent 
resident of one of the twelve regions may, on the 
date he files an application for enrollment, elect 
to be enrolled in a thirteenth region for Natives 
who are non-residents of Alaska, if such region 
is established pursuant to section 1606(c) of this 
title. If such region is not established, he shall 
be enrolled as provided in subsection (b) of this 
section. His election shall apply to all dependent 
members of his household who are less than 
eighteen years of age, but shall not affect the 
enrollment of anyone else. 

(Pub. L. 92-203, §5, Dec. 18, 1971, 85 Stat. 690.) 

Late Enrollment of Otherwise Qualified Natives 

Pub. L. 94-204, §1, Jan. 2, 1976, 89 Stat. 1145, provided: 
"That (a) the Secretary of the Interior (hereinafter In 
this Act [enacting sections 1625 to 1627 of this title, 
amending sections 1615, 1616, 1620, and 1621 of this title, 
and enacting provisions set out as notes under sections 
1604, 1605, 1611, 1613, 1618, and 1625 of this title] referred 
to as the 'Secretary') is directed to review those appli- 
cations submitted within one year from the date of en- 
actment of this Act [Jan. 2, 1976] by applicants who 
failed to meet the March 30, 1973, deadline for enroll- 
ment established by the Secretary pursuant to the 
Alaska Native Claims Settlement Act (hereinafter in 
this Act referred to as the 'Settlement Act') [this chap- 
ter], and to enroll those Natives under the provisions of 
that Act who would have been qualified if the March 30, 
1973, deadline had been met: Provided, That Natives en- 
rolled under this Act shall be issued stock under the 
Settlement Act together with a pro rata share of all fu- 
ture distributions under the Settlement Act which 
shall commence beginning with the next regularly 
scheduled distribution after the enactment of this Act: 
Provided further, That land entitlement of any Native 
village, Native group, Village Corporation, or Regional 
Corporation, all as defined in such Act, shall not be af- 
fected by any enrollment pursuant to this Act, and that 
no tribe, band, clan, group, village, community, or as- 
sociation not otherwise eligible for land or other bene- 
fits as a 'Native village', as defined in such Act, shall 
become eligible for land or other benefits as a Native 
village because of any enrollment pursuant to this Act: 
Provided further, That no tribe, band, clan, village, com- 
munity, or village association not otherwise eligible 
for land or other benefits as a 'Native group', as defined 
in such Act, shall become eligible for land or other ben- 
efits as a Native group because of any enrollment pur- 
suant to this Act: And provided further, That any 'Na- 
tive group', as defined in such Act, shall not lose its 
status as a Native group because of any enrollment 
pursuant to this Act. 

"(b) The Secretary is authorized to poll individual 
Natives properly enrolled to Native villages or Native 
groups which are not recognized as Village Corpora- 
tions under section 11 of the Settlement Act [section 
1610 of this title] and which are included within the 
boundaries of former reserves the Village Corporation 
or Corporations of which elected to acquire title to the 
surface and subsurface estate of said reserves pursuant 
to subsection 19(b) of the Settlement Act [section 
1618(b) of this title]. The Secretary may allow these in- 
dividuals the option to enroll to a Village Corporation 
which elected the surface and subsurface title under 
section 19(b) or remain enrolled to the Regional Cor- 
poration in which the village or group is located on an 



at-large basis: Provided, That nothing in this subsection 
shall affect existing entitlement to land of any Re- 
gional Corporation pursuant to section 12(b) or 14(h)(8) 
of the Settlement Act [section 1611(b) or 1613(h)(8) of 
this title]. 

"(c) In those instances where, on the roll prepared 
under section 5 of the Settlement Act [this section], 
there were enrolled as residents of a place on April 1, 
1970, a sufficient number of Natives required for a Na- 
tive village or Native group, as the case may be, and it 
is subsequently and finally determined that such place 
is not eligible for land benefits under the Act on 
grounds which include a lack of sufficient number of 
residents, the Secretary shall; in accordance with the 
criteria for residence applied in the final determination 
of eligibility, redetermine the place of residence on 
April 1, 1970, of each Native enrolled to such place, and 
the place of residence as so redetermined shall be such 
Native's place of residence on April 1, 1970, for all pur- 
poses under the Settlement Act: Provided, That each 
Native whose place of residence on April 1, 1970, is 
changed by reason of this subsection shall be issued 
stock in the Native corporation or corporations in 
which such redetermination entitles him to member- 
ship and all stock issued to such Native by any Native 
Corporation in which he is no longer eligible for mem- 
bership shall be deemed canceled: Provided further, That 
no redistribution of funds made by any Native Corpora- 
tion on the basis of prior places of residence shall be af- 
fected: Provided further, That land entitlements of any 
Native village, Native group, Village Corporation, Re- 
gional Corporation, or corporations organized by Na- 
tives residing in Sitka, Kenai, Juneau, or Kodiak, all as 
defined in said Act, shall not be affected by any deter- 
mination of residence made pursuant to this sub- 
section, and no tribe, band, clan, group, village commu- 
nity, or association not otherwise eligible for land or 
other benefits as a 'Native group' as defined in said 
Act, shall become eligible for land or other benefits as 
a Native group because of any redetermination of resi- 
dence pursuant to this subsection: Provided further, 
That any distribution of funds from the Alaska Native 
Fund pursuant to subsection (c) of section 6 of the Set- 
tlement Act [section 1605(c) of this title] made by the 
Secretary or his delegate prior to any redetermination 
of residency shall not be affected by the provisions of 
this subsection. Each Native whose place of residence is 
subject to redetermination as provided in this sub- 
section shall be given notice and an opportunity for 
hearing in connection with such redetermination as 
shall any Native Corporation which it appears may 
gain or lose stockholders by reason of such redeter- 
mination of residence." 

Establishment by Court Order op 13th Regional 
Corporation for Benefit op Nonpermanent Resi- 
dents; Land Selection Entitlements; Previously 
Issued Stock; Election for Enrollment; Land En- 
titlements of Corporations or Native Village 
or Group Eligibility 

Pub. L. 94-204, §8, Jan. 2, 1976, 89 Stat. 1149, provided 
that: 

"(a) Notwithstanding the October 6, 1975, order of the 
United States District Court for the District of Colum- 
bia in the case of Alaska Native Association of Oregon 
et al. against Rogers C. B. Morton et al., Civil Action 
Numbered 2133-73, and Alaska Federation of Natives 
International, Inc., et al. against Rogers C. B. Morton, 
et al., Civil Action Numbered 2141-73 (— P. Supp. — ) 
[417 F. Supp. 459], changes in enrollments of any Alaska 
Regional or Village Corporation nor any Native village 
or group eligibility. 

"(b) Stock previously issued by any of the twelve Re- 
gional Corporations in Alaska or by Village Corpora- 
tions to any Native who is enrolled in the thirteenth 
region pursuant to said order shall, upon said enroll- 
ment, be canceled by the issuing corporation without 
liability to it or the Native whose stock is so canceled: 
Provided, That, in the event that a Native enrolled in 
the thirteenth region pursuant to said order shall elect 
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to re-enroll in the appropriate Regional Corporation in 
Alaska pursuant to the sixth ordering paragraph of 
that order, stock of such Native may be canceled by the 
Thirteenth Regional Corporation and stock may be is- 
sued to such Native by the appropriate Regional Cor- 
poration in Alaska without liability to either corpora- 
tion or to the Native. 

"(c) Whenever additional enrollment under the Set- 
tlement Act [this chapter] is permitted pursuant to 
this Act [enacting sections 1625 to 1627 of this title, 
amending sections 1615, 1616, 1620, and 1621 of this title, 
and enacting provisions set out as notes under sections 
1604, 1605, 1611, 1613, 1618, and 1625 of this title] or any 
other provision of law, any Native enrolling under such 
authority who is determined not to be a permanent 
resident of the State of Alaska under criteria estab- 
lished pursuant to the Settlement Act shall, at the 
time of enrollment, elect whether to be enrolled in the 
thirteenth region or in the region determined pursuant 
to the provisions of section 5(b) of such act [section 
1604(b) of this title] and such election shall apply to all 
dependent members of such Native's household who are 
less than eighteen years of age on the date of such elec- 
tion. 

"(d) No change in the final roll of Natives established 
by the Secretary pursuant to section 5 of the Settle- 
ment Act [section 1604 of this title] resulting from any 
regulation promulgated by the Secretary of the Inte- 
rior providing for the disenrollment of Natives shall af- 
fect land entitlements of any Regional or Village Cor- 
poration or any Native village or group eligibility." 

§ 1605. Alaska Native Fund 

(a) Establishment in Treasury; deposits into 
Fund of general fund, interest, and revenue 
sharing moneys 

There is hereby established in the United 
States Treasury an Alaska Native Fund into 
which the following: moneys shall be deposited: 

(1) $462,500,000 from the general fund of the 
Treasury, which are authorized to be appro- 
priated according to the following schedule: 

(A) $12,500,000 during the fiscal year in 
which this chapter becomes effective; 

(B) $50,000,000 during the second fiscal 
year; 

(C) $70,000,000 during each of the third, 
fourth, and fifth fiscal years; 

(D) $40,000,000 during the period beginning 
July 1, 1976, and ending September 30, 1976; 
and 

(E) $30,000,000 during each of the next five 
fiscal years, for transfer to the Alaska Na- 
tive Fund in the fourth quarter of each fiscal 
year. 

(2) Four percent interest per annum, which 
is authorized to be appropriated, on any 
amount authorized to be appropriated by this 
paragraph that is not appropriated within six 
months after the fiscal year in which payable. 

(3) $500,000,000 pursuant to the revenue shar- 
ing provisions of section 1608 of this title. 

(b) Prohibition of expenditures for propaganda 
or political campaigns; misdemeanor; penalty 

None of the funds paid or distributed pursuant 
to this section to any of the Regional and Vil- 
lage Corporations established pursuant to this 
chapter shall be expended, donated, or otherwise 
used for the purpose of carrying on propaganda, 
or intervening in (including the publishing and 
distributing of statements) any political cam- 
paign on behalf of any candidate for public of- 
fice. Any person who willfully violates the fore- 



going provision shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not 
more than $1,000 or imprisoned not more than 
twelve months, or both. 

(c) Distribution of Fund moneys among orga- 
nized Regional Corporations; basis as rel- 
ative number of Native enrollees in each re- 
gion; reserve for payment of attorney and 
other fees; retention of share in Fund until 
organization of corporation 
After completion of the roll prepared pursuant 
to section 1604 of this title, all money in the 
Fund, except money reserved as provided in sec- 
tion 1619 of this title for the payment of attor- 
ney and other fees, shall be distributed at the 
end of each three months of the fiscal year 
among the Regional Corporations organized pur- 
suant to section 1606 of this title on the basis of 
the relative numbers of Natives enrolled in each 
region. The share of a Regional Corporation that 
has not been organized shall be retained in the 
Fund until the Regional Corporation is orga- 
nized. 

(Pub. L. 92-203, §6, Dec. 18, 1971, 85 Stat. 690; Pub. 
L. 94-273, §38, Apr. 21, 1976, 90 Stat. 380.) 

Amendments 

1976— Subsec. (a)(1)(D). Pub. L. 94-273 substituted "pe- 
riod beginning July 1, 1976, and ending September 30, 
1976; and" for "the sixth fiscal year; and". 

Subsec. (a)(1)(E). Pub. L. 94-273 inserted provision re- 
lating to transfer to the Alaska Native Fund. 

Deposits Into and Distributions Prom Alaska Na- 
tive Fund; Time Requirements; Inclusion op Pre- 
viously Earned Interest 

Pub. L. 96-487, title XIV, §1414, Dec. 2, 1980, 94 Stat. 
2498, provided that: 

"(a) Moneys appropriated for deposit in the Alaska 
Native Fund for the fiscal year following the enact- 
ment of this Act [Dec. 2, 1980], shall, for the purposes 
of section 5 of Public Law 94-204 [set out below] only, 
be deposited into the Alaska Native Fund on the first 
day of the fiscal year for which the moneys are appro- 
priated, and shall be distributed at the end of the first 
quarter of the fiscal year in accordance with section 
6(c) of the Alaska Native Claims Settlement Act [sub- 
sec. (c) of this section] notwithstanding any other pro- 
vision of law. 

"(b) For the fiscal year in which this Act is enacted 
[fiscal year 1981], the money appropriated shall be de- 
posited within 10 days of enactment [Dec. 2, 1980], un- 
less it has already been deposited in accordance with 
existing law, and shall be distributed no later than the 
end of the quarter following the quarter in which the 
money is deposited: Provided, That if the money is al- 
ready deposited at the time of enactment of this Act, 
it must be distributed at the end of the quarter in 
which this Act is enacted. 

"(c) Notwithstanding section 38 of the Fiscal Year 
Adjustment Act [section 38 of Pub. L. 94-273, which 
amended this section] or any other provisions of law, 
interest earned from the investment of appropriations 
made pursuant to the Act of July 31, 1976 (Public Law 
94-373; 90 Stat. 1051) [not classified to the Code], and de- 
posited in the Alaska Native Fund on or after October 
1, 1976, shall be deposited in the Alaska Native Fund 
within thirty days after enactment of this Act [Dec. 2, 
1980] and shall be distributed as required by section 6(c) 
of the Alaska Native Claims Settlement Act [subsec. 
(c) of this section]." 

Alaska Native Fund Viewed as Trust for Indian 
Tribes for Purposes of Interest and Investment 

Pub. L. 94-204, §5, Jan. 2, 1976, 89 Stat. 1147, provided 
that: "For purposes of the first section of the Act of 
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February 12, 1929 (45 Stat. 1164), as amended [section 
161a of Title 25, Indians], and the first section of the 
Act of June 24, 1938 (52 Stat. 103V) [section 162a of Title 
25], the Alaska Native Fund shall, pending distribu- 
tions under section 6(c) of the Settlement Act [subsec. 
(c) of this section] be considered to consist of funds 
held in trust by the Government of the United States 
for the benefit of Indian tribes: Provided, That nothing 
in this section shall be construed to create or termi- 
nate any trust relationship between the United States 
and any corporation or individual entitled to receive 
benefits under the Settlement Act [this chapter]." 

§ 1606. Regional Corporations 

(a) Division of Alaska into twelve geographic re- 
gions; common heritage and common inter- 
est of region; area of region commensurate 
with operations of Native association; bound- 
ary disputes, arbitration 

For purposes of this chapter, the State of 
Alaska shall be divided by the Secretary within 
one year after December 18, 1971, into twelve ge- 
ographic regions, with each region composed as 
far as practicable of Natives having a common 
heritage and sharing common interests. In the 
absence of good cause shown to the contrary, 
such regions shall approximate the areas cov- 
ered by the operations of the following existing 
Native associations: 

(1) Arctic Slope Native Association (Barrow, 
Point Hope); 

(2) Bering Straits Association (Seward Pe- 
ninsula, Unalakleet, Saint Lawrence Island); 

(3) Northwest Alaska Native Association 
(Kotzebue); 

(4) Association of Village Council Presidents 
(southwest coast, all villages in the Bethel 
area, including all villages on the Lower 
Yukon River and the Lower Kuskokwim 
River); 

(5) Tanana Chiefs' Conference (Koyukuk, 
Middle and Upper Yukon Rivers, Upper 
Kuskokwim, Tanana River); 

(6) Cook Inlet Association (Kenai, Tyonek, 
Eklutna, Iliamna); 

(7) Bristol Bay Native Association 
(Dillingham, Upper Alaska Peninsula); 

(8) Aleut League (Aleutian Islands, Pribilof 
Islands and that part of the Alaska Peninsula 
which is in the Aleut League); 

(9) Chugach Native Association (Cordova, 
Tatitlek, Port Graham, English Bay, Valdez, 
and Seward); 

(10) Tlingit-Haida Central Council (south- 
eastern Alaska, including Metlakatla); 

(11) Kodiak Area Native Association (all vil- 
lages on and around Kodiak Island); and 

(12) Copper River Native Association (Copper 
Center, Glennallen, Chitina, Mentasta). 

Any dispute over the boundaries of a region or 
regions shall be resolved by a board of arbitra- 
tors consisting of one person selected by each of 
the Native associations involved, and an addi- 
tional one or two persons, whichever is needed 
to make an odd number of arbitrators, such ad- 
ditional person or persons to be selected by the 
arbitrators selected by the Native associations 
involved. 

(b) Region mergers; limitation 

The Secretary may, on request made within 
one year of December 18, 1971, by representative 



and responsible leaders of the Native associa- 
tions listed in subsection (a) of this section, 
merge two or more of the twelve regions: Pro- 
vided, That the twelve regions may not be re- 
duced to less than seven, and there may be no 
fewer than seven Regional Corporations. 

(c) Establishment of thirteenth region for non- 
resident Natives; majority vote; Regional 
Corporation for thirteenth region 

If a majority of all eligible Natives eighteen 
years of age or older who are not permanent 
residents of Alaska elect, pursuant to section 
1604(c) of this title, to be enrolled in a thir- 
teenth region for Natives who are non-residents 
of Alaska, the Secretary shall establish such a 
region for the benefit of the Natives who elected 
to be enrolled therein, and they may establish a 
Regional Corporation pursuant to this chapter. 

(d) Incorporation; business for profit; eligibility 
for benefits; provisions in articles for carry- 
ing out chapter 

Five incorporators within each region, named 
by the Native association in the region, shall in- 
corporate under the laws of Alaska a Regional 
Corporation to conduct business for profit, 
which shall be eligible for the benefits of this 
chapter so long as it is organized and functions 
in accordance with this chapter. The articles of 
incorporation shall include provisions necessary 
to carry out the terms of this chapter. 

(e) Original articles and bylaws: approval by Sec- 
retary prior to filing, submission for ap- 
proval; amendments to articles: approval by 
Secretary; withholding approval in event of 
creation of inequities among Native individ- 
uals or groups 

The original articles of incorporation and by- 
laws shall be approved by the Secretary before 
they are filed, and they shall be submitted for 
approval within eighteen months after Decem- 
ber 18, 1971. The articles of incorporation may 
not be amended during the Regional Corpora- 
tion's first five years without the approval of 
the Secretary. The Secretary may withhold ap- 
proval under this section if in his judgment in- 
equities among Native individuals or groups of 
Native individuals would be created. 

(f) Board of directors; management; stockhold- 
ers; provisions in articles or bylaws for num- 
ber, term, and method of election 

The management of the Regional Corporation 
shall be vested in a board of directors, all of 
whom, with the exception of the initial board, 
shall be stockholders over the age of eighteen. 
The number, terms, and method of election of 
members of the board of directors shall be fixed 
in the articles of incorporation or bylaws of the 
Regional Corporation. 

(g) Issuance of stock 

(1) Settlement Common Stock 

(A) The Regional Corporation shall be au- 
thorized to issue such number of shares of Set- 
tlement Common Stock (divided into such 
classes as may be specified in the articles of 
incorporation to reflect the provisions of this 
chapter) as may be needed to issue one hun- 
dred shares of stock to each Native enrolled in 
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the region pursuant to section 1604 of this 
title. 

(B) (i) A Regional Corporation may amend its 
articles of incorporation to authorize the issu- 
ance of additional shares of Settlement Com- 
mon Stock to — 

(I) Natives born after December 18, 1971, 
and, at the further option of the Corpora- 
tion, descendants of Natives born after De- 
cember 18, 1971, 

(II) Natives who were eligible for enroll- 
ment pursuant to section 1604 of this title 
but were not so enrolled, or 

(III) Natives who have attained the age of 
65, 

for no consideration or for such consideration 
and upon such terms and conditions as may be 
specified in such amendment or in a resolution 
approved by the board of directors pursuant to 
authority expressly vested in the board by the 
amendment. The amendment to the articles of 
incorporation may specify which class of Set- 
tlement Common Stock shall be issued to the 
various groups of Natives. 

(ii) Not more than one hundred shares of 
Settlement Common Stock shall be issued to 
any one individual pursuant to clause (i). 

(iii) Conditions on certain stock.— 

(I) In general. — An amendment under 
clause (i) may provide that Settlement Com- 
mon Stock issued to a Native pursuant to 
the amendment (or stock issued in exchange 
for that Settlement Common Stock pursu- 
ant to subsection (h)(3) or section 
1626(c)(3)(D) of this title) shall be subject to 
1 or more of the conditions described in sub- 
clause (II). 

(II) Conditions.— A condition referred to in 
subclause (I) is a condition that — 

(aa) the stock described in that sub- 
clause shall be deemed to be canceled on 
the death of the Native to whom the stock 
is issued, and no compensation for the can- 
cellation shall be paid to the estate of the 
deceased Native or any person holding the 
stock; 

(bb) the stock shall carry limited or no 
voting rights; and 

(cc) the stock shall not be transferred by 
gift under subsection (h)(l)(C)(iii). 

(iv) Settlement Common Stock issued pursu- 
ant to clause (i) shall not carry rights to share 
in distributions made to shareholders pursu- 
ant to subsections (j) and (m) of this section 
unless, prior to the issuance of such stock, a 
majority of the class of existing holders of 
Settlement Common Stock carrying such 
rights separately approve the granting of such 
rights. The articles of incorporation of the Re- 
gional Corporation shall be deemed to be 
amended to authorize such class vote. 

(C) (i) A Regional Corporation may amend its 
articles of incorporation to authorize the issu- 
ance of additional shares of Settlement Com- 
mon Stock as a dividend or other distribution 
(without regard to surplus of the corporation 
under the laws of the State) upon each out- 
standing share of Settlement Common Stock 
issued pursuant to subparagraphs (A) and (B). 

(ii) The amendment authorized by clause (i) 
may provide that shares of Settlement Com- 



mon Stock issued as a dividend or other dis- 
tribution shall constitute a separate class of 
stock with greater per share voting power 
than Settlement Common Stock issued pursu- 
ant to subparagraphs (A) and (B). 
(2) Other forms of stock 

(A) A Regional Corporation may amend its 
articles of incorporation to authorize the issu- 
ance of shares of stock other than Settlement 
Common Stock in accordance with the provi- 
sions of this paragraph. Such amendment may 
provide that — 

(i) preemptive rights of shareholders under 
the laws of the State shall not apply to the 
issuance of such shares, or 

(ii) issuance of such shares shall perma- 
nently preclude the corporation from — 

(I) conveying assets to a Settlement 
Trust, or 

(II) issuing shares of stock without ade- 
quate consideration as required under the 
laws of the State. 

(B) The amendment authorized by subpara- 
graph (A) may provide that the stock to be is- 
sued shall be one or more of the following — 

(i) divided into classes and series within 
classes, with preferences, limitations, and 
relative rights, including, without limita- 
tion — 

(I) dividend rights, 

(II) voting rights, and 

(III) liquidation preferences; 

(ii) made subject to one or more of — 

(I) the restrictions on alienation de- 
scribed in clauses (i), (ii), and (iv) of sub- 
section (h)(1)(B) of this section, and 

(II) the restriction described in para- 
graph (l)(B)(iii); and 

(iii) restricted in issuance to — 

(I) Natives who have attained the age of 
sixty-five; 

(II) other identifiable groups of Natives 
or identifiable groups of descendants of 
Natives defined in terms of general appli- 
cability and not in any way by reference to 
place of residence or family; 

(III) Settlement Trusts; or 

(IV) entities established for the sole ben- 
efit of Natives or descendants of Natives, 
in which the classes of beneficiaries are de- 
fined in terms of general applicability and 
not in any way by reference to place of res- 
idence, family, or position as an officer, di- 
rector, or employee of a Native Corpora- 
tion. 

(C) The amendment authorized by subpara- 
graph (A) shall provide that the additional 
shares of stock shall be issued — 

(i) as a dividend or other distribution 
(without regard to surplus of the corporation 
under the laws of the State) upon all out- 
standing shares of stock of any class or se- 
ries, or 

(ii) for such consideration as may be per- 
mitted by law (except that this requirement 
may be waived with respect to issuance of 
stock to the individuals or entities described 
in subparagraph (B)(iii)). 

(D) During any period in which alienability 
restrictions are in effect, no stock whose issu- 
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ance is authorized by subparagraph. (A) shall 
be— 

(i) issued to, or for the benefit of, a group 
of individuals composed only or principally 
of employees, officers, and directors of the 
corporation; or 

(ii) issued more than thirteen months after 
the date on which the vote of the sharehold- 
ers on the amendment authorizing the issu- 
ance of such stock occurred if, as a result of 
the issuance, the outstanding shares of Set- 
tlement Common Stock will represent less 
than a majority of the total voting power of 
the corporation for the purpose of electing 
directors. 

(3) Disclosure requirements 

(A) An amendment to the articles of incor- 
poration of a Regional Corporation authorized 
by paragraph (2) shall specify — 

(i) the maximum number of shares of any 
class or series of stock that may be issued, 
and 

(ii) the maximum number of votes that 
may be held by such shares. 

(B) (i) If the board of directors of a Regional 
Corporation intends to propose an amendment 
pursuant to paragraph (2) which would author- 
ize the issuance of classes or series of stock 
that, singly or in combination, could cause the 
outstanding shares of Settlement Common 
Stock to represent less than a majority of the 
total voting power of the corporation for the 
purposes of electing directors, the sharehold- 
ers of such corporation shall be expressly so 
informed. 

(ii) Such information shall be transmitted to 
the shareholders in a separate disclosure 
statement or in another informational docu- 
ment in writing or in recorded sound form 
both in English and any Native language used 
by a shareholder of such corporation. Such 
statement or informational document shall be 
transmitted to the shareholders at least sixty 
days prior to the date on which such proposal 
is to be submitted for a vote. 

(iii) If not later than thirty days after issu- 
ance of such disclosure statement or informa- 
tional document the board of directors re- 
ceives a prepared concise statement setting 
forth arguments in opposition to the proposed 
amendment together with a request for dis- 
tribution thereof signed by the holders of at 
least 10 per centum of the outstanding shares 
of Settlement Common Stock, the board shall 
either distribute such statement to the share- 
holders or provide to the requesting sharehold- 
ers a list of all shareholder's names and ad- 
dresses so that the requesting shareholders 
may distribute such statement. 

(4) Savings 

(A)(i) No shares of stock issued pursuant to 
paragraphs (1)(C) and (2) shall carry rights to 
share in distributions made to shareholders 
pursuant to subsections (j) and (m) of this sec- 
tion. No shares of stock issued pursuant to 
paragraph (1)(B) shall carry such rights unless 
authorized pursuant to paragraph (l)(B)(iv). 

(ii) Notwithstanding the issuance of addi- 
tional shares of stock pursuant to paragraphs 1 
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(1) (B), (1)(C), or (2), a Regional Corporation 
shall apply the ratio last computed pursuant 
to subsection (m) of this section prior to Feb- 
ruary 3, 1988, for purposes of distributing funds 
pursuant to subsections (j) and (m) of this sec- 
tion. 

(B) The issuance of additional shares of 
stock pursuant to paragraphs 1 (1)(B), (1)(C), or 

(2) shall not affect the division and distribu- 
tion of revenues pursuant to subsection (i) of 
this section. 

(C) No provision of this chapter shall limit 
the right of a Regional Corporation to take an 
action authorized by the laws of the State un- 
less such action is inconsistent with the provi- 
sions of this chapter. 

(h) Settlement Common Stock 
(1) Rights and restrictions 

(A) Except as otherwise expressly provided 
in this chapter, Settlement Common Stock of 
a Regional Corporation shall — 

(i) carry a right to vote in elections for the 
board of directors and on such other ques- 
tions as properly may be presented to share- 
holders; 

(ii) permit the holder to receive dividends 
or other distributions from the corporation; 
and 

(iii) vest in the holder all rights of a share- 
holder in a business corporation organized 
under the laws of the State. 

(B) Except as otherwise provided in this sub- 
section, Settlement Common Stock, inchoate 
rights thereto, and rights to dividends or dis- 
tributions declared with respect thereto shall 
not be — 

(i) sold; 

(ii) pledged; 

(iii) subjected to a lien or judgment execu- 
tion; 

(iv) assigned in present or future; 

(v) treated as an asset under — 

(I) title 11 or any successor statute, 

(II) any other insolvency or moratorium 
law, or 

(III) other laws generally affecting credi- 
tors' rights; or 

(vi) otherwise alienated. 

(C) Notwithstanding the restrictions set 
forth in subparagraph (B), Settlement Com- 
mon Stock may be transferred to a Native or 
a descendant of a Native — 

(i) pursuant to a court decree of separa- 
tion, divorce, or child support; 

(ii) by a holder who is a member of a pro- 
fessional organization, association, or board 
that limits his or her ability to practice his 
or her profession because he or she holds 
Settlement Common Stock; or 

(iii) as an inter vivos gift from a holder to 
his or her child, grandchild, great-grand- 
child, niece, nephew, or (if the holder has 
reached the age of majority as defined by 
the laws of the State of Alaska) brother or 
sister, notwithstanding an adoption, relin- 
quishment, or termination of parental rights 
that may have altered or severed the legal 
relationship between the gift donor and re- 
cipient. 
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(2) Inheritance of Settlement Common Stock 

(A) Upon the death of a holder of Settlement 
Common Stock, ownership of such stock (un- 
less canceled in accordance with subsection 
(g)(l)(B)(iii) of this section) shall be trans- 
ferred in accordance with the lawful will of 
such holder or pursuant to applicable laws of 
intestate succession. If the holder fails to dis- 
pose of his or her stock by will and has no 
heirs under applicable laws of intestate suc- 
cession, the stock shall escheat to the issuing 
Regional Corporation and be canceled. 

(B) The issuing Regional Corporation shall 
have the right to purchase at fair value Settle- 
ment Common Stock transferred pursuant to 
applicable laws of intestate succession to a 
person not a Native or a descendant of a Na- 
tive after February 3, 1988, if — 

(i) the corporation — 

(I) amends its articles of incorporation 
to authorize such purchases, and 

(II) gives the person receiving such stock 
written notice of its intent to purchase 
within ninety days after the date that the 
corporation either determines the dece- 
dent's heirs in accordance with the laws of 
the State or receives notice that such 
heirs have been determined, whichever 
later occurs; and 

(ii) the person receiving such stock fails to 
transfer the stock pursuant to paragraph 
(l)(C)(iii) within sixty days after receiving 
such written notice. 

(C) Settlement Common Stock of a Regional 
Corporation — 

(i) transferred by will or pursuant to appli- 
cable laws of intestate succession after Feb- 
ruary 3, 1988, or 

(ii) transferred by any means prior to Feb- 
ruary 3, 1988, 

to a person not a Native or a descendant of a 
Native shall not carry voting rights. If at a 
later date such stock is lawfully transferred to 
a Native or a descendant of a Native, voting 
rights shall be automatically restored. 

(3) Replacement Common Stock 

(A) On the date on which alienability re- 
strictions terminate in accordance with the 
provisions of section 1629c of this title, all Set- 
tlement Common Stock previously issued by a 
Regional Corporation shall be deemed can- 
celed, and shares of Replacement Common 
Stock of the appropriate class shall be issued 
to each shareholder, share for share, subject 
only to subparagraph (B) and to such restric- 
tions consistent with this chapter as may be 
provided by the articles of incorporation of 
the corporation or in agreements between the 
corporation and individual shareholders. 

(B) (i) Replacement Common Stock issued in 
exchange for Settlement Common Stock is- 
sued subject to the restriction authorized by 
subsection (g)(l)(B)(iii) of this section shall 
bear a legend indicating that the stock will 
eventually be canceled in accordance with the 
requirements of that subsection. 

(ii) Prior to the termination of alienability 
restrictions, the board of directors of the cor- 
poration shall approve a resolution to provide 



that each share of Settlement Common Stock 
carrying the right to share in distributions 
made to shareholders pursuant to subsections 
(j) and (m) of this section shall be exchanged 
either for — 

(I) a share of Replacement Common Stock 
that carries such right, or 

(II) a share of Replacement Common Stock 
that does not carry such right together with 
a separate, non-voting security that rep- 
resents only such right. 

(iii) Replacement Common Stock issued in 
exchange for a class of Settlement Common 
Stock carrying greater per share voting power 
than Settlement Common Stock issued pursu- 
ant to subsections (g)(1)(A) and (g)(1)(B) of this 
section shall carry such voting power and be 
subject to such other terms as may be pro- 
vided in the amendment to the articles of in- 
corporation authorizing the issuance of such 
class of Settlement Common Stock. 

(C) The articles of incorporation of the Re- 
gional Corporation shall be deemed amended 
to authorize the issuance of Replacement 
Common Stock and the security described in 
subparagraph (B)(ii)(II). 

(D) Prior to the date on which alienability 
restrictions terminate, a Regional Corporation 
may amend its articles of incorporation to im- 
pose upon Replacement Common Stock one or 
more of the following — 

(i) a restriction denying voting rights to 
any holder of Replacement Common Stock 
who is not a Native or a descendant of a Na- 
tive; 

(ii) a restriction granting the Regional 
Corporation, or the Regional Corporation 
and members of the shareholder's immediate 
family who are Natives or descendants of 
Natives, the first right to purchase, on rea- 
sonable terms, the Replacement Common 
Stock of the shareholder prior to the sale or 
transfer of such stock (other than a transfer 
by will or intestate succession) to any other 
party, including a transfer in satisfaction of 
a lien, writ of attachment, judgment execu- 
tion, pledge, or other encumbrance; and 

(iii) any other term, restriction, limita- 
tion, or provision authorized by the laws of 
the State. 

(E) Replacement Common Stock shall not be 
subjected to a lien or judgment execution 
based upon any asserted or unasserted legal 
obligation of the original recipient arising 
prior to the issuance of such stock. 

(4) Purchase of settlement common stock of 
Cook Inlet Region 

(A) As used in this paragraph, the term 
"Cook Inlet Regional Corporation" means 
Cook Inlet Region, Incorporated. 

(B) The Cook Inlet Regional Corporation 
may, by an amendment to its articles of incor- 
poration made in accordance with the voting 
standards under section 1629b(d)(l) of this 
title, purchase Settlement Common Stock of 
the Cook Inlet Regional Corporation and all 
rights associated with the stock from the 
shareholders of Cook Inlet Regional Corpora- 
tion in accordance with any provisions in- 
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eluded in the amendment that relate to the 
terms, procedures, number of offers to pur- 
chase, and timing- of offers to purchase. 

(C) Subject to subparagraph (D), and not- 
withstanding paragraph (1)(B), the sharehold- 
ers of Cook Inlet Regional Corporation may, 
in accordance with an amendment made pur- 
suant to subparagraph (B), sell the Settlement 
Common Stock of the Cook Inlet Regional 
Corporation to itself. 

(D) No sale or purchase may be made pursu- 
ant to this paragraph without the prior ap- 
proval of the board of directors of Cook Inlet 
Regional Corporation. Except as provided in 
subparagraph (E), each sale and purchase 
made under this paragraph shall be made pur- 
suant to an offer made on the same terms to 
all holders of Settlement Common Stock of 
the Cook Inlet Regional Corporation. 

(E) To recognize the different rights that ac- 
crue to any class or series of shares of Settle- 
ment Common Stock owned by stockholders 
who are not residents of a Native village (re- 
ferred to in this paragraph as "non-village 
shares"), an amendment made pursuant to 
subparagraph (B) shall authorize the board of 
directors (at the option of the board) to offer 
to purchase — 

(i) the non-village shares, including the 
right to share in distributions made to 
shareholders pursuant to subsections (j) and 
(m) of this section (referred to in this para- 
graph as "nonresident distribution rights"), 
at a price that includes a premium, in addi- 
tion to the amount that is offered for the 
purchase of other village shares of Settle- 
ment Common Stock of the Cook Inlet Re- 
gional Corporation, that reflects the value of 
the nonresident distribution rights; or 

(ii) non-village shares without the non- 
resident distribution rights associated with 
the shares. 

(F) Any shareholder who accepts an offer 
made by the board of directors pursuant to 
subparagraph (E)(ii) shall receive, with respect 
to each non-village share sold by the share- 
holder to the Cook Inlet Regional Corpora- 
tion — 

(i) the consideration for a share of Settle- 
ment Common Stock offered to shareholders 
of village shares; and 

(ii) a security for only the nonresident 
rights that attach to such share that does 
not have attached voting rights (referred to 
in this paragraph as a "non-voting secu- 
rity"). 

(G) An amendment made pursuant to sub- 
paragraph (B) shall authorize the issuance of a 
non-voting security that — 

(i) shall, for purposes of subsections (j) and 
(m) of this section, be treated as a non-vil- 
lage share with respect to — 

(I) computing distributions under such 
subsections; and 

(II) entitling the holder of the share to 
the proportional share of the distributions 
made under such subsections; 

(ii) may be sold to Cook Inlet Region, Inc.; 
and 

(iii) shall otherwise be subject to the re- 
strictions under paragraph (1)(B). 



(H) Any shares of Settlement Common 
Stock purchased pursuant to this paragraph 
shall be canceled on the conditions that — 

(i) non-village shares with the nonresident 
rights that attach to such shares that are 
purchased pursuant to this paragraph shall 
be considered to be — 

(I) outstanding shares; and 

(II) for the purposes of subsection (m) of 
this section, shares of stock registered on 
the books of the Cook Inlet Regional Cor- 
poration in the names of nonresidents of 
villages; 

(ii) any amount of funds that would be dis- 
tributable with respect to non-village shares 
or non-voting securities pursuant to sub- 
section (j) or (m) of this section shall be dis- 
tributed by Cook Inlet Regional Corporation 
to itself; and 

(iii) village shares that are purchased pur- 
suant to this paragraph shall be considered 
to be — 

(I) outstanding shares, and 

(II) for the purposes of subsection (k) of 
this section shares of stock registered on 
the books of the Cook Inlet Regional Cor- 
poration in the names of the residents of 
villages. 

(I) Any offer to purchase Settlement Com- 
mon Stock made pursuant to this paragraph 
shall exclude from the offer — 

(i) any share of Settlement Common Stock 
held, at the time the offer is made, by an of- 
ficer (including a member of the board of di- 
rectors) of Cook Inlet Regional Corporation 
or a member of the immediate family of the 
officer; and 

(ii) any share of Settlement Common 
Stock held by any custodian, guardian, 
trustee, or attorney representing a share- 
holder of Cook Inlet Regional Corporation in 
fact or law, or any other similar person, en- 
tity, or representative. 

(J)(i) The board of directors of Cook Inlet 
Regional Corporation, in determining the 
terms of an offer to purchase made under this 
paragraph, including the amount of any pre- 
mium paid with respect to a non-village share, 
may rely upon the good faith opinion of a rec- 
ognized firm of investment bankers or valu- 
ation experts. 

(ii) Neither Cook Inlet Regional Corporation 
nor a member of the board of directors or offi- 
cers of Cook Inlet Regional Corporation shall 
be liable for damages resulting from terms 
made in an offer made in connection with any 
purchase of Settlement Common Stock if the 
offer was made — 

(I) in good faith; 

(II) in reliance on a determination made 
pursuant to clause (i); and 

(III) otherwise in accordance with this 
paragraph. 

(K) The consideration given for the purchase 
of Settlement Common Stock made pursuant 
to an offer to purchase that provides for such 
consideration may be in the form of cash, se- 
curities, or a combination of cash and securi- 
ties, as determined by the board of directors of 
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Cook Inlet Regional Corporation, in a manner 
consistent with, an amendment made pursuant 
to subparagraph (B). 

(L) Sale of Settlement Common Stock in ac- 
cordance with this paragraph shall not dimin- 
ish a shareholder's status as an Alaska Native 
or descendant of a Native for the purpose of 
qualifying for those programs, benefits and 
services or other rights or privileges set out 
for the benefit of Alaska Natives and Native 
Americans. Proceeds from the sale of Settle- 
ment Common Stock shall not be excluded in 
determining eligibility for any needs-based 
programs that may be provided by Federal, 
State or local agencies, 
(i) Certain natural resource revenues; distribu- 
tion among twelve Regional Corporations; 
computation of amount; subsection inap- 
plicable to thirteenth Regional Corporation; 
exclusion from revenues 

(1) (A) Except as provided by subparagraph (B), 
70 percent of all revenues received by each Re- 
gional Corporation from the timber resources 
and subsurface estate patented to it pursuant to 
this chapter shall be divided annually by the Re- 
gional Corporation among all twelve Regional 
Corporations organized pursuant to this section 
according to the number of Natives enrolled in 
each region pursuant to section 1604 of this title. 
The provisions of this subsection shall not apply 
to the thirteenth Regional Corporation if orga- 
nized pursuant to subsection (c) hereof. 

(B) In the case of the sale, disposition, or 
other use of common varieties of sand, gravel, 
stone, pumice, peat, clay, or cinder resources 
made during a fiscal year ending after October 
31, 1998, the revenues received by a Regional 
Corporation shall not be subject to division 
under subparagraph (A). Nothing in this sub- 
paragraph is intended to or shall be construed to 
alter the ownership of such sand, gravel, stone, 
pumice, peat, clay, or cinder resources. 

(2) For purposes of this subsection, the term 
"revenues" does not include any benefit re- 
ceived or realized for the use of losses incurred 
or credits earned by a Regional Corporation. 

(j) Corporate funds and other net income, dis- 
tribution among: stockholders of Regional 
Corporations; Village Corporations and non- 
resident stockholders; and stockholders of 
thirteenth Regional Corporation 
During the five years following December 18, 
1971, not less than 10% of all corporate funds re- 
ceived by each of the twelve Regional Corpora- 
tions under section 1605 of this title (Alaska Na- 
tive Fund), and under subsection (i) of this sec- 
tion (revenues from the timber resources and 
subsurface estate patented to it pursuant to this 
chapter), and all other net income, shall be dis- 
tributed among the stockholders of the twelve 
Regional Corporations. Not less than 45% of 
funds from such sources during the first five- 
year period, and 50% thereafter, shall be distrib- 
uted among the Village Corporations in the re- 
gion and the class of stockholders who are not 
residents of those villages, as provided in sub- 
section 2 to it. In the case of the thirteenth Re- 
gional Corporation, if organized, not less than 
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50% of all corporate funds received under section 
1605 of this title shall be distributed to the 
stockholders. 

(k) Distributions among Village Corporations; 
computation of amount 

Funds distributed among the Village Corpora- 
tions shall be divided among them according to 
the ratio that the number of shares of stock reg- 
istered on the books of the Regional Corporation 
in the names of residents of each village bears to 
the number of shares of stock registered in the 
names of residents in all villages. 
(I) Distributions to Village Corporations; village 
plan: withholding funds until submission of 
plan for use of money; joint ventures and 
joint financing of projects; disagreements, ar- 
bitration of issues as provided in articles of 
Regional Corporation 

Funds distributed to a Village Corporation 
may be withheld until the village has submitted 
a plan for the use of the money that is satisfac- 
tory to the Regional Corporation. The Regional 
Corporation may require a village plan to pro- 
vide for joint ventures with other villages, and 
for joint financing of projects undertaken by the 
Regional Corporation that will benefit the re- 
gion generally. In the event of disagreement 
over the provisions of the plan, the issues in dis- 
agreement shall be submitted to arbitration, as 
shall be provided for in the articles of incorpora- 
tion of the Regional Corporation, 
(m) Distributions among Village Corporations in 
a region; computation of dividends for non- 
residents of village; financing regional 
projects with equitably withheld dividends 
and Village Corporation funds 

When funds are distributed among Village Cor- 
porations in a region, an amount computed as 
follows shall be distributed as dividends to the 
class of stockholders who are not residents of 
those villages: The amount distributed as divi- 
dends shall bear the same ratio to the amount 
distributed among the Village Corporations that 
the number of shares of stock registered on the 
books of the Regional Corporation in the names 
of nonresidents of villages bears to the number 
of shares of stock registered in the names of vil- 
lage residents: Provided, That an equitable por- 
tion of the amount distributed as dividends may 
be withheld and combined with Village Corpora- 
tion funds to finance projects that will benefit 
the region generally, 
(n) Projects for Village Corporations 

The Regional Corporation may undertake on 
behalf of one or more of the Village Corpora- 
tions in the region any project authorized and 
financed by them. 

(o) Annual audit; place; availability of papers, 
things, or property to auditors to facilitate 
audits; verification of transactions; report to 
stockholders 

The accounts of the Regional Corporation 
shall be audited annually in accordance with 
generally accepted auditing standards by inde- 
pendent certified public accountants or inde- 
pendent licensed public accountants, certified or 
licensed by a regulatory authority of the State 
or the United States. The audits shall be con- 
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ducted at the place or places where the accounts 
of the Regional Corporation are normally kept. 
All books, accounts, financial records, reports, 
files, and other papers, things, or property be- 
longing to or in use by the Regional Corporation 
and necessary to facilitate the audits shall be 
available to the person or persons conducting 
the audits; and full facilities for verifying trans- 
actions with the balances or securities held by 
depositories, fiscal agent, and custodians shall 
be afforded to such person or persons. Each 
audit report or a fair and reasonably detailed 
summary thereof shall be transmitted to each 
stockholder. 

(p) Federal-State conflict of laws 

In the event of any conflict between the provi- 
sions of this section and the laws of the State of 
Alaska, the provisions of this section shall pre- 
vail. 

(q) Business management group; investment 
services contracts 

Two or more Regional Corporations may con- 
tract with the same business management group 
for investment services and advice regarding the 
investment of corporate funds. 

(r) Benefits for shareholders or immediate fami- 
lies 

The authority of a Native Corporation to pro- 
vide benefits to its shareholders who are Natives 
or descendants of Natives or to its shareholders' 
immediate family members who are Natives or 
descendants of Natives to promote the health, 
education, or welfare of such shareholders or 
family members is expressly authorized and con- 
firmed. Eligibility for such benefits need not be 
based on share ownership in the Native Corpora- 
tion and such benefits may be provided on a 
basis other than pro rata based on share owner- 
ship. 

(Pub. L. 92-203, §7, Dec. 18, 1971, 85 Stat. 691; Pub. 
L. 96-487, title XIV, § 1401(a), (c), Dec. 2, 1980, 94 
Stat. 2491, 2492; Pub. L. 100-241, §§4, 5, 12(a), Feb. 
3, 1988, 101 Stat. 1790, 1792, 1810; Pub. L. 102-415, 
§§4, 8, Oct. 14, 1992, 106 Stat. 2113, 2114; Pub. L. 
104-10, §l(a), May 18, 1995, 109 Stat. 155; Pub. L. 
104-42, title I, § 109(a), Nov. 2, 1995, 109 Stat. 357; 
Pub. L. 105-333, §§8, 12, Oct. 31, 1998, 112 Stat. 
3134, 3135; Pub. L. 106-194, §2, May 2, 2000, 114 
Stat. 242; Pub. L. 110-453, title II, §206, Dec. 2, 
2008, 122 Stat. 5030.) 

Amendments 

2008— Subsec. (g)(l)(B)(lii). Pub. L. 110-453 added el. 
(iii) and struck out former cl. (iii) which read as fol- 
lows: "The amendment authorized by clause (i) may 
provide that Settlement Common Stock Issued to a Na- 
tive pursuant to such amendment (or stock issued in 
exchange for such Settlement Common Stock pursuant 
to subsection (h)(3) of this section or section 1629c(d) of 
this title) shall be deemed canceled upon the death of 
such Native. No compensation for this cancellation 
shall be paid to the estate of the deceased Native or to 
any person holding the stock." 

2000— Subsec. (h)(l)(C)(iii). Pub. L. 106-194 inserted be- 
fore period at end ", notwithstanding an adoption, re- 
linquishment, or termination of parental rights that 
may have altered or severed the legal relationship be- 
tween the gift donor and recipient". 

1998— Subsec. (i)(l). Pub. L. 105-333, §8(1), substituted 
"(A) Except as provided by subparagraph (B), 70 per- 
cent" for "Seventy per centum". 



Pub. L. 105-333, §8(2), which directed the addition of 
subpar. (B) at the end of subsec. (i), was executed by 
adding subpar. (B) at the end of par. (1) of subsec. (i) to 
reflect the probable intent of Congress. 

Subsec. (r). Pub. L. 105-333, §12, added subsec. (r). 

1995— Subsec. (h)(4). Pub. L. 104-10 added par. (4). 

Subsec. (i). Pub. L. 104-42 designated existing provi- 
sions as par. (1) and added par. (2). 

1992— Subsec. (g)(l)(B)(i)(I). Pub. L. 102-415, §8, in- 
serted at end "and, at the further option of the Cor- 
poration, descendants of Natives born after December 
18, 1971,". 

Subsec. (h)(l)(C)(iii). Pub. L. 102-415, §4, substituted 
"nephew, or (if the holder has reached the age of major- 
ity as defined by the laws of the State of Alaska) broth- 
er or sister" for "or nephew". 

1988— Subsec. (g). Pub. L. 100-241, §4, amended subsec. 

(g) generally. Prior to amendment, subsec. (g) read as 
follows: "The Regional Corporation shall be authorized 
to issue such number of shares of common stock, di- 
vided into such classes of shares as may be specified in 
the articles of incorporation to reflect the provisions of 
this chapter, as may be needed to issue one hundred 
shares of stock to each Native enrolled in the region 
pursuant to section 1604 of this title." 

Subsec. (h)(1), (2). Pub. L. 100-241, §5, amended pars. 
(1) and (2) generally, changing structure of each from a 
single unlettered paragraph to one consisting of sub- 
pars. (A) to (C). 

Subsec. (h)(3). Pub. L. 100-241, §5, amended par. (3) 
generally, revising and restating as subpars. (A) to (E) 
provisions of former subpars. (A) to (C). 

Subsec. (o). Pub. L. 100-241, §12(a), struck out ", to 
the Secretary of the Interior and to the Committees on 
Interior and Insular Affairs of the Senate and the 
House of Representatives" after "to each stockholder" 
in last sentence. 

1980— Subsec. (h)(1). Pub. L. 96-487, § 1401(c), inserted 
"or by stockholder who is a member of a professional 
organization, association, or board which limits the 
ability of that stockholder to practice his profession 
because of holding stock issued under this chapter" 
after "divorce or child support". Section 1401(c) of Pub. 
L. 96-487 directed that section 1696(h)(1) of this title be 
amended, however, since no section 1696 of this title 
has been enacted, amendment was executed to subsec. 

(h) (1) of this section to reflect the probable intent of 
Congress. 

Subsec. (h)(3). Pub. L. 96-487, § 1401(a), substituted 
provisions that provided on Dec. 18, 1991, all stock pre- 
viously issued be deemed canceled, and shares of stock 
of the appropriate class be issued to each shareholder 
share for share subject only to such restrictions as pro- 
vided by the articles of incorporation, or agreement be- 
tween the corporation and individual, specified restric- 
tions which may be included by amendment in the arti- 
cles of incorporation, and provided voting requirements 
for amendment of the articles of incorporation for ap- 
proval of restrictions and the grant of voting rights to 
stockholders who were previously denied such rights 
for provision that provided on Jan. 1 of the twenty-first 
year after the year in which this chapter was enacted, 
all stock previously issued be deemed canceled and the 
shares of stock of the appropriate class issued without 
restrictions required by this chapter to each stock- 
holder share for share. 

Effective Date of 1995 Amendment 

Section 109(b) of Pub. L. 104-42 provided that: "This 
amendment [amending this section] shall be effective 
as of the date of enactment of the Alaska Native 
Claims Settlement Act, Public Law 92-203 (43 U.S.C. 
1601, et seq.) [Dec. 18, 1971]." 

§ 1607. Village Corporations 

(a) Organization of Corporation prerequisite to 
receipt of patent to lands or benefits under 
chapter 

The Native residents of each Native village en- 
titled to receive lands and benefits under this 
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chapter shall organize as a business for profit or 
nonprofit corporation under the laws of the 
State before the Native village may receive pat- 
ent to lands or benefits under this chapter, ex- 
cept as otherwise provided. 

(b) Regional Corporation: approval of initial arti- 
cles; review and approval of amendments to 
articles and annual budgets; assistance in 
preparation of articles and other documents 

The initial articles of incorporation for each 
Village Corporation shall be subject to the ap- 
proval of the Regional Corporation for the re- 
gion in which the village is located. Amend- 
ments to the articles of incorporation and the 
annual budgets of the Village Corporations 
shall, for a period of five years, be subject to re- 
view and approval by the Regional Corporation. 
The Regional Corporation shall assist and advise 
Native villages in the preparation of articles of 
incorporation and other documents necessary to 
meet the requirements of this subsection. 

(c) Applicability of section 1606 

The provisions of subsections (g), (h) (other 
than paragraph (4)), and (o) of section 1606 of 
this title shall apply in all respects to Village 
Corporations, Urban Corporations, and Group 
Corporations. 

(Pub. L. 92-203, §8, Dec. 18, 1971, 85 Stat. 694; Pub. 
L. 96-487, title XIV, § 1401(b), Dec. 2, 1980, 94 Stat. 
2492; Pub. L. 100-241, §6, Feb. 3, 1988, 101 Stat. 
1795; Pub. L. 104-10, §l(b), May 18, 1995, 109 Stat. 
157.) 

Amendments 

1995— Subsec. (c). Pub. L. 104-10 substituted "(h) 
(other than paragraph (4))" for "(h)". 

1988— Subsec. (c). Pub. L. 100-241 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "The provisions concerning stock alienation, an- 
nual audit, and transfer of stock ownership on death or 
by court decree provided for regional corporations in 
section 1606 of this title, including the provisions of 
section 1606(h)(3) of this title shall apply to Village Cor- 
porations Urban Corporations and Native Groups; ex- 
cept that audits need not be transmitted to the Com- 
mittee on Interior and Insular Affairs of the House of 
Representatives or to the Committee on Energy and 
Natural Resources of the Senate." 

1980 — Subsec. (c). Pub. L. 96-487 Inserted provision 
making provisions of section 1606 of this title, Includ- 
ing section 1606(h)(3) of this title, applicable to Village 
Corporations, Urban Corporations, and Native Groups 
and substituted provision that audits need not be 
transmitted to the Committee on Interior and Insular 
Affairs of the House of Representatives or the Commit- 
tee on Energy and Natural Resources of the Senate for 
provision that audits need not be transmitted to the 
Committees on Interior and Insular Affairs of the Sen- 
ate and the House of Representatives. 

§ 1608. Revenue sharing 

(a) Minerals within section 

The provisions of this section shall apply to 
all minerals that are subject to disposition 
under the Mineral Leasing Act of 1920, as 
amended and supplemented [30 U.S.C. 181 et 
seq.]. 

(b) Interim payments into Alaska Native Fund 
based on percentage of gross value of pro- 
duced or removed minerals and of rentals 
and bonuses; time of payment 

With respect to conditional leases and sales of 
minerals heretofore or hereafter made pursuant 



to section 6(g) of the Alaska Statehood Act, and 
with respect to mineral leases of the United 
States that are or may be subsumed by the 
State under section 6(h) of the Alaska Statehood 
Act, until such time as the provisions of sub- 
section (c) of this section become operative the 
State shall pay into the Alaska Native Fund 
from the royalties, rentals, and bonuses here- 
after received by the State (1) a royalty of 2 per 
centum upon the gross value (as such gross 
value is determined for royalty purposes under 
such leases or sales) of such minerals produced 
or removed from such lands, and (2) 2 per cen- 
tum of all rentals and bonuses under such leases 
or sales, excluding bonuses received by the State 
at the September 1969 sale of minerals from ten- 
tatively approved lands and excluding rentals 
received pursuant to such sale before December 
18, 1971. Such payment shall be made within 
sixty days from the date the revenues are re- 
ceived by the State. 

(c) Patents; royalties: reservation of percentage 
of gross value of produced or removed min- 
erals and of rentals and bonuses from dis- 
position of minerals 

Each patent hereafter issued to the State 
under the Alaska Statehood Act, including a 
patent of lands heretofore selected and ten- 
tatively approved, shall reserve for the benefit 
of the Natives, and for payment into the Alaska 
Native Fund, (1) a royalty of 2 per centum upon 
the gross value (as such gross value is deter- 
mined for royalty purposes under any disposi- 
tion by the State) of the minerals thereafter 
produced or removed from such lands, and (2) 2 
per centum of all revenues thereafter derived by 
the State from rentals and bonuses from the dis- 
position of such minerals. 

(d) Distribution of bonuses, rentals, and royalties 
from Federal disposition of minerals in pub- 
lic lands; payments into Alaska Native Fund 
based on percentage of gross value of pro- 
duced minerals and of rentals and bonuses; 
Federal and State share calculation on re- 
maining balance 

All bonuses, rentals, and royalties received by 
the United States after December 18, 1971, from 
the disposition by it of such minerals in public 
lands in Alaska shall be distributed as provided 
in the Alaska Statehood Act, except that prior 
to calculating the shares of the State and the 
United States as set forth in such Act, (1) a roy- 
alty of 2 per centum upon the gross value of 
such minerals produced (as such gross value is 
determined for royalty purposes under the sale 
or lease), and (2) 2 per centum of all rentals and 
bonuses shall be deducted and paid into the 
Alaska Native Fund. The respective shares of 
the State and the United States shall be cal- 
culated on the remaining balance. 

(e) Federal enforcement; State underpayment: 
deductions from grants-in-aid or other Fed- 
eral assistance equal to underpayment and 
deposit of such amount in Fund 

The provisions of this section shall be enforce- 
able by the United States for the benefit of the 
Natives, and in the event of default by the State 
in making the payments required, in addition to 
any other remedies provided by law, there shall 
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be deducted annually by the Secretary of the 
Treasury from any grant-in-aid or from any 
other sums payable to the State under any pro- 
vision of Federal law an amount equal to any 
such underpayment, which amount shall be de- 
posited in the Fund. 

(f) Oil and gas revenues; amount payable equal 
to Federal or State royalties in cash or kind 

Revenues received by the United States or the 
State as compensation for estimated drainage of 
oil or gas shall, for the purposes of this section, 
be regarded as revenues from the disposition of 
oil and gas. In the event the United States or 
the State elects to take royalties in kind, there 
shall be paid into the Fund on account thereof 
an amount equal to the royalties that would 
have been paid into the Fund under the provi- 
sions of this section had the royalty been taken 
in cash. 

(g) Alaska Native Fund payments; cessation; re- 
imbursement for advance payments 

The payments required by this section shall 
continue only until a sum of $500,000,000 has 
been paid into the Alaska Native Fund less the 
total of advance payments paid into the Alaska 
Native Fund pursuant to section 407 of the 
Trans-Alaska Pipeline Authorization Act. 
Thereafter, payments which would otherwise go 
into the Alaska Native Fund will be made to the 
United States Treasury as reimbursement for 
the advance payments authorized by section 407 
of the Trans-Alaskan Pipeline Authorization 
Act. The provisions of this section shall no 
longer apply, and the reservation required in 
patents under this section shall be of no further 
force and effect, after a total sum of $500,000,000 
has been paid to the Alaska Native Fund and to 
the United States Treasury pursuant to this 
subsection. 

(h) Final payment; order of computation 

When computing the final payment into the 
Fund the respective shares of the United States 
and the State with respect to payments to the 
Fund required by this section shall be deter- 
mined pursuant to this subsection and in the fol- 
lowing order: 

(1) first, from sources identified under sub- 
sections (b) and (c) hereof; and 

(2) then, from sources identified under sub- 
section (d) hereof. 

(i) Outer Continental Shelf mineral revenues; 
provisions of section inapplicable 

The provisions of this section do not apply to 
mineral revenues received from the Outer Con- 
tinental Shelf. 

(Pub. L. 92-203, §9, Dec. 18, 1971, 85 Stat. 694; Pub. 
L. 93-153, title IV, § 407(b), Nov. 16, 1973, 87 Stat. 
591.) 

References in Text 

The Mineral Leasing Act of 1920, referred to In sub- 
sec, (a), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as 
amended, known as the Mineral Leasing Act, which is 
classified generally to chapter 3A (§181 et seq.) of Title 
30, Mineral Lands and Mining. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 181 of Title 30 and Tables. 

The Alaska Statehood Act, referred to in subsecs. (b), 
(c), and (d), is Pub. L. 85-508, July 7, 1958, 72 Stat. 339, 



as amended, which is set out as a note preceding sec- 
tion 21 of Title 48. For complete classification of this 
Act to the Code, see Tables. 

Section 407 of the Trans-Alaska Pipeline Authoriza- 
tion Act, referred to in subsec. (g), probably means sec- 
tion 407(a) of Pub. L. 93-153, which is set out as a note 
below. 

Amendments 

1973 — Subsec. (g). Pub. L. 93-153 inserted provisions 
covering advance payments into the Alaska Native 
Fund pursuant to section 407 of the Trans- Alaska Pipe- 
line Authorization Act and the reimbursement of the 
United States Treasury for payments made. 

Advance Payments to Alaska Natives Until Com- 
mencement of Deliveries of North Slope Crude 
Oil to Pipeline 

Section 407(a) of Pub. L. 93-153 authorized $5,000,000 to 
be paid from the United States Treasury to the Alaska 
Native Fund every six months of each fiscal year begin- 
ning with the fiscal year ending June 30, 1976, as ad- 
vance payments chargeable against revenues paid 
under this section until delivery of North Slope crude 
oil to a pipeline commenced. 

§ 1609. Limitation of actions 

(a) Complaint, time for filing; jurisdiction; com- 
mencement by State official; certainty and fi- 
nality of vested rights, titles, and interests 

Notwithstanding any other provision of law, 
any civil action to contest the authority of the 
United States to legislate on the subject matter 
or the legality of this chapter shall be barred 
unless the complaint is filed within one year of 
December 18, 1971, and no such action shall be 
entertained unless it is commenced by a duly 
authorized official of the State. Exclusive juris- 
diction over such action is hereby vested in the 
United States District Court for the District of 
Alaska. The purpose of this limitation on suits 
is to insure that, after the expiration of a rea- 
sonable period of time, the right, title, and in- 
terest of the United States, the Natives, and the 
State of Alaska will vest with certainty and fi- 
nality and may be relied upon by all other per- 
sons in their relations with the State, the Na- 
tives, and the United States. 

(b) Land selection; suspension and extension of 
rights 

In the event that the State initiates litigation 
or voluntarily becomes a party to litigation to 
contest the authority of the United States to 
legislate on the subject matter or the legality of 
this chapter, all rights of land selection granted 
to the State by the Alaska Statehood Act shall 
be suspended as to any public lands which are 
determined by the Secretary to be potentially 
valuable for mineral development, timber, or 
other commercial purposes, and no selections 
shall be made, no tentative approvals shall be 
granted, and no patents shall be issued for such 
lands during the pendency of such litigation. In 
the event of such suspension, the State's right of 
land selection pursuant to section 6 of the Alas- 
ka Statehood Act shall be extended for a period 
of time equal to the period of time the selection 
right was suspended. 

(Pub. L. 92-203, §10, Dec. 18, 1971, 85 Stat. 696.) 

References in Text 

The Alaska Statehood Act and section 6 of the Alas- 
ka Statehood Act, referred to In subsec. (b), are Pub. L. 
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85-508, July 7, 1958, 72 Stat. 339, and section 6 thereof, 
as amended, and are set out as a note preceding section 
21 of Title 48, Territories and Insular Possessions. For 
complete classification of this Act to the Code, see 
Tables. 

§ 1610. Withdrawal of public lands 

(a) Description of withdrawn public lands; ex- 
ceptions; National Wildlife Refuge lands ex- 
ception; time of withdrawal 

(1) The following public lands are withdrawn, 
subject to valid existing rights, from all forms 
of appropriation under the public land laws, in- 
cluding the mining and mineral leasing laws, 
and from selection under the Alaska Statehood 
Act, as amended: 

(A) The lands in each township that encloses 
all or part of any Native village identified pur- 
suant to subsection (b) of this section; 

(B) The lands in each township that is con- 
tiguous to or corners on the township that en- 
closes all or part of such Native village; and 

(C) The lands in each township that is con- 
tiguous to or corners on a township containing 
lands withdrawn by paragraph (B) of this sub- 
section. 

The following lands are excepted from such 
withdrawal: lands in the National Park System 
and lands withdrawn or reserved for national de- 
fense purposes other than Naval Petroleum Re- 
serve Numbered 4. 

(2) All lands located within the townships de- 
scribed in subsection (a)(1) hereof that have been 
selected by, or tentatively approved to, but not 
yet patented to, the State under the Alaska 
Statehood Act are withdrawn, subject to valid 
existing rights, from all forms of appropriation 
under the public land laws, including the mining 
and mineral leasing laws, and from the creation 
of third party interests by the State under the 
Alaska Statehood Act. 

(3) (A) If the Secretary determines that the 
lands withdrawn by subsections (a)(1) and (2) 
hereof are insufficient to permit a Village or Re- 
gional Corporation to select the acreage it is en- 
titled to select, the Secretary shall withdraw 
three times the deficiency from the nearest un- 
reserved, vacant and unappropriated public 
lands. In making this withdrawal the Secretary 
shall, insofar as possible, withdraw public lands 
of a character similar to those on which the vil- 
lage is located and in order of their proximity to 
the center of the Native village: Provided, That 
if the Secretary, pursuant to section 1616, and 
1621(e) of this title determines there is a need to 
expand the boundaries of a National Wildlife 
Refuge to replace any acreage selected in the 
Wildlife Refuge System by the Village Corpora- 
tion the withdrawal under this section shall not 
include lands in the Refuge. 

(B) The Secretary shall make the withdrawal 
provided for in subsection (3)(A) hereof on the 
basis of the best available information within 
sixty days of December 18, 1971, or as soon there- 
after as practicable. 

(b) List of Native villages subject to chapter; re- 
view; eligibility for benefits; expiration of 
withdrawals for villages; alternative eligi- 
bility; eligibility of unlisted villages 

(1) The Native villages subject to this chapter 
are as follows: 



NAME OF PLACE AND REGION 

Afognak, Afognak Island. 
Akhiok, Kodiak. 

Akiachak, Southwest Coastal Lowland. 
Akiak, Southwest Coastal Lowland. 
Akutan, Aleutian. 

Alakanuk, Southwest Coastal Lowland. 

Alatna, Koyukuk-Lower Yukon. 

Aleknagik, Bristol Bay. 

Allakaket, Koyukuk-Lower Yukon. 

Ambler, Bering Strait. 

Anaktuvuk, Pass, Arctic Slope. 

Andreafsey, Southwest Coastal Lowland. 

Aniak, Southwest Coastal Lowland. 

Anvik, Koyukuk-Lower Yukon. 

Arctic Village, Upper Yukon-Porcupine. 

Atka, Aleutian. 

Atkassok, Arctic Slope. 

Atmautlauk, Southwest Coastal Lowland. 

Barrow, Arctic Slope. 

Beaver, Upper Yukon-Porcupine. 

Belkofsky, Aleutian. 

Bethel, Southwest Coastal Lowland. 

Bill Moore's, Southwest Coastal Lowland. 

Biorka, Aleutian. 

Birch Creek, Upper Yukon-Porcupine. 
Brevig Mission, Bering Strait. 
Buckland, Bering Strait. 
Candle, Bering Strait. 
Cantwell, Tanana. 

Canyon Village, Upper Yukon-Porcupine. 
Chalkyitsik, Upper Yukon-Porcupine. 
Chanilut, Southwest Coastal Lowland. 
Cherfornak, Southwest Coastal Lowland. 
Chevak, Southwest Coastal Lowland. 
Chignik, Kodiak. 
Chignik Lagoon, Kodiak. 
Chignik Lake, Kodiak. 
Chistochina, Copper River. 
Chitina, Copper River. 

Chukwuktoligamute, Southwest Coastal 
Lowland. 
Circle, Upper Yukon-Porcupine. 
Clark's Point, Bristol Bay. 
Copper Center, Copper River. 
Crooked Creek, Upper Kuskokwim. 
Deering, Bering Strait. 
Dillingham, Bristol Bay. 
Dot Lake, Tanana. 
Eagle, Upper Yukon-Porcupine. 
Eek, Southwest Coastal Lowland. 
Egegik, Bristol Bay. 
Eklutna, Cook Inlet. 
Ekuk, Bristol Bay. 
Ekwok, Bristol Bay. 
Elim, Bering Strait. 

Emmonak, Southwest Coastal Lowland. 

English Bay, Cook Inlet. 

False Pass, Aleutian. 

Fort Yukon, Upper Yukon-Porcupine. 

Gakona, Copper River. 

Galena, Koyukuk-Lower Yukon. 

Gambell, Bering Sea. 

Georgetown, Upper Kuskokwim. 

Golovin, Bering Strait. 

Goodnews Bay, Southwest Coastal Lowland. 
Grayling, Koyukuk-Lower Yukon. 
Gulkana, Copper River. 
Hamilton, Southwest Coastal Lowland. 
Holy Cross, Koyukuk-Lower Yukon. 
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Hooper Bay, Southwest Coastal Lowland. 

Hughes, Koyukuk-Lower Yukon. 

Huslia, Koyukuk-Lower Yukon. 

Igiugig, Bristol Bay. 

Iliamna, Cook Inlet. 

Inalik, Bering Strait. 

Ivanof Bay, Aleutian. 

Kaguyak, Kodiak. 

Katovik, Arctic Slope. 

Kalskag, Southwest Coastal Lowland. 

Kaltag, Koyukuk-Lower Yukon. 

Karluk, Kodiak. 

Kasigluk, Southwest Coastal Lowland. 

Kiana, Bering Strait. 

King Cove, Aleutian. 

Kipnuk, Southeast Coastal Lowland. 

Kivalina, Bering Strait. 

Kobuk, Bering Strait. 

Kokhanok, Bristol Bay. 

Koliganek, Bristol Bay. 

Kongiganak, Southwest Coastal Lowland. 

Kotlik, Southwest Coastal Lowland. 

Kotzetaue, Bering Strait. 

Koyuk, Bering Strait. 

Koyukuk, Koyukuk-Lower Yukon. 

Kwethluk, Southwest Coastal Lowland. 

Kwigillingok, Southwest Coastal Lowland. 

Larsen Bay, Kodiak. 

Levelock, Bristol Bay. 

Lime Village, Upper Kuskokwim. 

Lower Kalskag, Southwest Coastal Lowland. 

McGrath, Upper Kuskokwim. 

Makok, Koyukuk-Lower Yukon. 

Manley Hot Springs, Tanana. 

Manokotak, Bristol Bay. 

Marshall, Southwest Coastal Lowland. 

Mary's Igloo, Bering Strait. 

Medfra, Upper Kuskokwim. 

Mekoryuk, Southwest Coastal Lowland. 

Mentasta Lake, Copper River. 

Minchumina Lake, Upper Kuskokwim. 

Minto, Tanana. 

Mountain Village, Southwest Coastal Low- 
land. 

Nabesna Village, Tranana. 

Naknek, Bristol Bay. 

Napaimute, Upper Kuskokwim. 

Napakiak, Southwest Coastal Lowland. 

Napaskiak, Southwest Coastal Lowland. 

Nelson Lagoon, Aleutian. 

Nenana, Tanana. 

Newhalen, Cook Inlet. 

New Stuyahok, Bristol Bay. 

Newtok, Southwest Coastal Lowland. 

Nightmute, Southwest Coastal Lowland. 

Nikolai, Upper Kuskokwim. 

Nikolski, Aleutian. 

Ninilchik, Cook Inlet. 

Noatak, Bering Strait. 

Nome, Bering Strait. 

Nondalton, Cook Inlet. 

Nooiksut, Arctic Slope. 

Noorvik, Bering Strait. 

Northeast Cape, Bering Sea. 

Northway, Tanana. 

Nulato, Koyukuk-Lower Yukon. 

Nunapitchuk, Southwest Coastal Lowland. 

Ohogamiut, Southwest Coastal Lowland. 

Old Harbor, Kodiak. 

Oscarville, Southwest Coastal Lowland. 

Ouzinkie, Kodiak. 



Paradise, Koyukuk-Lower Yukon. 

Pauloff Harbor, Aleutian. 

Pedro Bay, Cook Inlet. 

Perryville, Kodiak. 

Pilot Point, Bristol Bay. 

Pilot Station, Southwest Coastal Lowland. 

Pitkas Point, Southwest Coastal Lowland. 

Platinum, Southwest Coastal Lowland. 

Point Hope, Arctic Slope. 

Point Lay, Arctic Slope. 

Portage Creek (Ohgsenakale), Bristol Bay. 

Port Graham, Cook Inlet. 

Port Heiden (Meshick), Aleutian. 

Port Lions, Kodiak. 

Quinhagak, Southwest Coastal Lowland. 

Rampart, Upper Yukon-Porcupine. 

Red Devil, Upper Kuskokwim. 

Ruby, Koyukuk-Lower Yukon. 

Russian Mission or Chauthalue 
(Kuskokwim), Upper Kuskokwim. 

Russian Mission (Yukon), Southwest Coastal 
Lowland. 

St. George, Aleutian. 

St. Mary's, Southwest Coastal Lowland. 

St. Michael, Bering Strait. 

St. Paul, Aleutian. 

Salamatof, Cook Inlet. 

Sand Point, Aleutian. 

Savonoski, Bristol Bay. 

Savoonga, Bering Sea. 

Scammon Bay, Southwest Coastal Lowland. 
Selawik, Bering Strait. 
Seldovia, Cook Inlet. 
Shageluk, Koyukuk-Lower Yukon. 
Shaktoolik, Bering Strait. 
Sheldon's Point, Southwest Coastal Low- 
land. 

Shishmaref, Bering Strait. 

Shungnak, Bering Strait. 

Slana, Copper River. 

Sleetmute, Upper Kuskokwim. 

South Naknek, Bristol Bay. 

Squaw Harbor, Aleutian. 

Stebbins, Bering Strait. 

Stevens Village, Upper Yukon-Porcupine. 

Stony River, Upper Kuskokwim. 

Takotna, Upper Kuskokwim. 

Tanacross, Tanana. 

Tanana, Koyukuk-Lower Yukon. 

Tatilek, Chugach. 

Tazlina, Copper River. 

Telida, Upper Kuskokwim. 

Teller, Bering Strait. 

Tetlin, Tanana. 

Togiak, Bristol Bay. 

Toksook Bay, Southwest Coastal Lowland. 

Tulusak, Southwest Coastal Lowland. 

Tuntutuliak, Southwest Coastal Lowland. 

Tununak, Southwest Coastal Lowland. 

Twin Hills, Bristol Bay. 

Tyonek, Cook Inlet. 

Ugashik, Bristol Bay. 

Unalakleet, Bering Strait. 

Unalaska, Aleutian. 

Unga, Aleutian. 

Uyak, Kodiak. 

Venetie, Upper Yukon-Porcupine. 
Wainwright, Arctic Slope. 
Wales, Bering Strait. 
White Mountain, Bering Strait. 

(2) Within two and one-half years from Decem- 
ber 18, 1971, the Secretary shall review all of the 
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villages listed in subsection (b)(1) hereof, and a 
village shall not be eligible for land benefits 
under section 1613(a) and (b) of this title, and 
any withdrawal for such village shall expire, if 
the Secretary determines that — 

(A) less than twenty-five Natives were resi- 
dents of the village on the 1970 census enu- 
meration date as shown by the census or other 
evidence satisfactory to the Secretary, who 
shall make findings of fact in each instance; or 

(B) the village is of a modern and urban 
character, and the majority of the residents 
are non-Native. 

Any Native group made ineligible by this sub- 
section shall be considered under section 1613(h) 
of this title. 

(3) Native villages not listed in subsection 
(b)(1) hereof shall be eligible for land and bene- 
fits under this chapter and lands shall be with- 
drawn pursuant to this section if the Secretary 
within two and one-half years from December 18, 
1971, determines that — 

(A) twenty-five or more Natives were resi- 
dents of an established village on the 1970 cen- 
sus enumeration date as shown by the census 
or other evidence satisfactory to the Sec- 
retary, who shall make findings of fact in each 
instance; and 

(B) the village is not of a modern and urban 
character, and a majority of the residents are 
Natives. 

(Pub. L. 92-203, §11, Dec. 18, 1971, 85 Stat. 696.) 

References in Text 

The Alaska Statehood Act, as amended, referred to in 
subsec. (a)(1), (2), is Pub. L. 85-508, July 7, 1958, 72 Stat. 
339, as amended, which is set out as a note preceding 
section 21 of Title 48, Territories and Insular Posses- 
sions. For complete classification of this Act to the 
Code, see Tables. 

§ 1611. Native land selections 

(a) Acreage limitation; proximity of selections 
and size of sections and units; waiver 

(1) During a period of three years from Decem- 
ber 18, 1971, the Village Corporation for each Na- 
tive village identified pursuant to section 1610 of 
this title shall select, in accordance with rules 
established by the Secretary, all of the township 
or townships in which any part of the village is 
located, plus an area that will make the total 
selection equal to the acreage to which the vil- 
lage is entitled under section 1613 of this title. 
The selection shall be made from lands with- 
drawn by section 1610(a) of this title: Provided, 
That no Village Corporation may select more 
than 69,120 acres from lands withdrawn by sec- 
tion 1610(a)(2) of this title, and not more than 
69,120 acres from the National Wildlife Refuge 
System, and not more than 69,120 acres in a Na- 
tional Forest: Provided further, That when a Vil- 
lage Corporation selects the surface estate to 
lands within the National Wildlife Refuge Sys- 
tem or Naval Petroleum Reserve Numbered 4, 
the Regional Corporation, for that region may 
select the subsurface estate in an equal acreage 
from other lands withdrawn in section 1610(a) of 
this title within the region, if possible. 

(2) Selections made under this subsection (a) 
of this section shall be contiguous and in rea- 



sonably compact tracts, except as separated by 
bodies of water or by lands which are unavail- 
able for selection, and shall be in whole sections 
and, wherever feasible, in units of not less than 
1,280 acres: Provided, That the Secretary in his 
discretion and upon the request of the concerned 
Village Corporation, may waive the whole sec- 
tion requirement where — 

(A) (i) a portion of available public lands of a 
section is separated from other available pub- 
lic lands in the same section by lands unavail- 
able for selection or by a meanderable body of 
water; 

(ii) such waiver will not result in small iso- 
lated parcels of available public land remain- 
ing after conveyance of selected lands to Na- 
tive Corporations; and 

(iii) such waiver would result in a better 
land ownership pattern or improved land or re- 
source management opportunity; or 

(B) the remaining available public lands in 
the section have been selected and will be con- 
veyed to another Native Corporation under 
this chapter. 

(b) Allocation; reallocation considerations 

The difference between twenty-two million 
acres and the total acreage selected by Village 
Corporations pursuant to subsection (a) of this 
section shall be allocated by the Secretary 
among the eleven Regional Corporations (which 
excludes the Regional Corporation for south- 
eastern Alaska) on the basis of the number of 
Natives enrolled in each region. Each Regional 
Corporation shall, not later than October 1, 2005, 
reallocate such acreage among the Native vil- 
lages within the region on an equitable basis 
after considering historic use, subsistence needs, 
and population. The action of the Secretary or 
the Corporation shall not be subject to judicial 
review. Each Village Corporation shall select 
the acreage allocated to it from the lands with- 
drawn by section 1610(a) of this title. 

(c) Computation 

The difference between thirty-eight million 
acres and the 22 million acres selected by Vil- 
lage Corporations pursuant to subsections (a) 
and (b) of this section shall be allocated among 
the eleven Regional Corporations (which ex- 
cludes the Regional Corporation for southeast- 
ern Alaska) as follows: 

(1) The number of acres each Regional Cor- 
poration is entitled to receive shall be computed 
(A) by determining on the basis of available data 
the percentages of all land in Alaska (excluding 
the southeastern region) that is within each of 
the eleven regions, (B) by applying that percent- 
age to thirty-eight million acres reduced by the 
acreage in the southeastern region that is to be 
selected pursuant to section 1615 of this title, 
and (C) by deducting from the figure so com- 
puted the number of acres within that region se- 
lected pursuant to subsections (a) and (b) of this 
section. 

(2) In the event that the total number of acres 
selected within a region pursuant to subsections 
(a) and (b) of the section exceeds the percentage 
of the reduced thirty-eight million acres allot- 
ted to that region pursuant to subsection 
(c)(1)(B) of this section, that region shall not be 
entitled to receive any lands under this sub- 
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section (c). For each region so affected the dif- 
ference between the acreage calculated pursuant 
to subsection (c)(1)(B) of this section and the 
acreage selected pursuant to subsections (a) and 
(b) of this section shall be deducted from the 
acreage calculated under subsection (c)(1)(C) of 
this section for the remaining regions which will 
select lands under this subsection (c). The reduc- 
tions shall be apportioned among the remaining 
regions so that each region's share of the total 
reduction bears the same proportion to the total 
reduction as the total land area in that region 
(as calculated pursuant to subsection (c)(1)(A) of 
this section 1 bears to the total land area in all 
of the regions whose allotments are to be re- 
duced pursuant to this paragraph. 

(3) Before the end of the fourth year after De- 
cember 18, 1971, each Regional Corporation shall 
select the acreage allocated to it from the lands 
within the region withdrawn pursuant to section 
1610(a)(1) of this title, and from the lands within 
the region withdrawn pursuant to section 
1610(a)(3) of this title to the extent lands with- 
drawn pursuant to section 1610(a)(1) of this title 
are not sufficient to satisfy its allocation: Pro- 
vided, That within the lands withdrawn by sec- 
tion 1610(a)(1) of this title the Regional Corpora- 
tion may select only even numbered townships 
in even numbered ranges, and only odd num- 
bered townships in odd numbered ranges. 

(4) Where the public lands consist only of the 
mineral estate, or portion thereof, which is re- 
served by the United States upon patent of the 
balance of the estate under one of the public 
land laws, other than this chapter, the Regional 
Corporations may select as follows: 

(A) Where such public lands were not with- 
drawn pursuant to section 1610(a)(3) of this 
title, but are surrounded by or contiguous to 
lands withdrawn pursuant to section 1610(a)(3) 
of this title, and filed upon for selection by a 
Regional Corporation, the Corporation may, 
upon request, have such public land included 
in its selection and considered by the Sec- 
retary to be withdrawn and properly selected. 

(B) Where such public lands were withdrawn 
pursuant to section 1610(a)(1) of this title and 
are required to be selected by paragraph (3) of 
this subsection, the Regional Corporation 
may, at its option, exclude such public lands 
from its selection. 

(C) Where such public lands are surrounded 
by or contiguous to subsurface lands obtained 
by a Regional Corporation under subsections 2 
(a) or (b) of this section, the Corporation may, 
upon request, have such public land conveyed 
to it. 

(D) (i) A Regional Corporation which elects 
to obtain public lands under subparagraph (C) 
shall be limited to a total of not more than 
12,000 acres. Selection by a Regional Corpora- 
tion of in lieu surface acres under subpara- 
graph (E) pursuant to an election under sub- 
paragraph (C) shall not be made from any 
lands within a conservation system unit (as 
that term is defined by section 3102(4) of title 
16). 



!So in original. Probably should be followed by a closing pa- 
renthesis. 

2 So in original. Probably should be "subsection". 



(ii) An election to obtain the public lands de- 
scribed in subparagraph (A), (B), or (C) shall 
include all available parcels within the town- 
ship in which the public lands are located. 

(iii) For purposes of this subparagraph and 
subparagraph (C), the term "Regional Cor- 
poration" shall refer only to Doyon, Limited. 

(E) Where the Regional Corporation elects to 
obtain such public lands under subparagraph 
(A), (B), or (C) of this paragraph, it may select, 
within ninety days of receipt of notice from 
the Secretary, the surface estate in an equal 
acreage from other public lands withdrawn by 
the Secretary for that purpose. Such selec- 
tions shall be in units no smaller than a whole 
section, except where the remaining entitle- 
ment is less than six hundred and forty acres, 
or where an entire section is not available. 
Where possible, selections shall be of lands 
from which the subsurface estate was selected 
by that Regional Corporation pursuant to sub- 
section (a)(1) of this section or section 
1613(h)(9) of this title, and, where possible, all 
selections made under this section shall be 
contiguous to lands already selected by the 
Regional Corporation or a Village Corpora- 
tion. The Secretary is authorized, as nec- 
essary, to withdraw up to two times the acre- 
age entitlement of the in lieu surface estate 
from vacant, unappropriated, and unreserved 
public lands from which the Regional Corpora- 
tion may select such in lieu surface estate ex- 
cept that the Secretary may withdraw public 
lands which had been previously withdrawn 
pursuant to subsection 1616(d)(1) of this title. 

(F) No mineral estate or in lieu surface es- 
tate shall be available for selection within the 
National Petroleum Reserve — Alaska or with- 
in Wildlife Refuges as the boundaries of those 
refuges exist on December 18, 1971. 

(5) Subparagraphs (A), (B), and (C) of para- 
graph (4) shall apply, notwithstanding the fail- 
ure of the Regional Corporation to have ap- 
pealed the rejection of a selection during the 
conveyance of the relevant surface estate. 

(d) Village Corporation for Native village at 
Dutch Harbor; lands and improvements and 
patent for Village Corporation 

To insure that the Village Corporation for the 
Native village at Dutch Harbor, if found eligible 
for land grants under this chapter, has a full op- 
portunity to select lands within and near the 
village, no federally owned lands, whether im- 
proved or not, shall be disposed of pursuant to 
the Federal surplus property disposal laws for a 
period of two years from December 18, 1971. The 
Village Corporation may select such lands and 
improvements and receive patent to them pursu- 
ant to section 1613(a) of this title. 

(e) Disputes over land selection rights and 
boundaries; arbitration 

Any dispute over the land selection rights and 
the boundaries of Village Corporations shall be 
resolved by a board of arbitrators consisting of 
one person selected by each of the Village Cor- 
porations involved, and an additional one or two 
persons, whichever is needed to make an odd 
number of arbitrators, such additional person or 
persons to be selected by the arbitrators se- 
lected by the Village Corporations. 
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(f) Combining entitlements and reallocations 

(1) The entitlements received by any Village 
Corporation under subsection (a) of this section 
and the reallocations made to the Village Cor- 
poration under subsection (b) of this section 
may be combined, at the discretion of the Sec- 
retary, without — 

(A) increasing or decreasing the combined 
entitlement; or 

(B) increasing the limitation on selections of 
Wildlife Refuge System land, National Forest 
System land, or State-selected land under sub- 
section (a) of this section. 

(2) The combined entitlement under paragraph 
(1) may be fulfilled from selections under sub- 
section (a) or (b) of this section without regard 
to the entitlement specified in the selection ap- 
plication. 

(3) All selections under a combined entitle- 
ment under paragraph (1) shall be adjudicated 
and conveyed in compliance with this chapter. 

(4) Except in a case in which a survey has been 
contracted for December 10, 2004, the combina- 
tion of entitlements under paragraph (1) shall 
not require separate patents or surveys, to dis- 
tinguish between conveyances made to a Village 
Corporation under subsections (a) and (b) of this 
section. 

(Pub. L. 92-203, §12, Dec. 18, 1971, 85 Stat. 701; 
Pub. L. 96-487, title XIV, §§1402, 1403, Dec. 2, 1980, 
94 Stat. 2492; Pub. L. 105-333, §3, Oct. 31, 1998, 112 
Stat. 3130; Pub. L. 108-452, title II, §202, Dec. 10, 

2004, 118 Stat. 3582.) 

References in Text 

For Federal surplus property disposal laws, referred 
to In subsec. (d), see, generally, subtitle I of Title 40, 
Public Buildings, Property, and Works. 

Amendments 

2004— Subsec. (b). Pub. L. 108-452, §202(1), substituted 
"Regional Corporation shall, not later than October 1, 

2005, " for "Regional Corporation shall" in second sen- 
tence. 

Subsec. (f). Pub. L. 108-452, §202(2), added subsec. (f). 

1998— Subsec. (c)(4)(C), (D). Pub. L. 105-333, § 3(a)(1), 
added subpars. (C) and (D). Former subpars. (C) and (D) 
redesignated (E) and (F), respectively. 

Subsec. (c)(4)(E). Pub. L. 105-333, §3(a), redesignated 
subpar. (C) as (E) and substituted "(A), (B), or (C)" for 
"(A) or (B)". 

Subsec. (c)(4)(F). Pub. L. 105-333, § 3(a)(1), redesig- 
nated subpar. (D) as (F). 

Subsec. (c)(5). Pub. L. 105-333, §3(b), added par. (5). 

1980— Subsec. (a)(2). Pub. L. 96-487, §1402, Inserted pro- 
viso specifying conditions under which Secretary in his 
discretion and upon request of concerned Village Cor- 
poration may waive the whole section requirement. 

Subsec. (c)(4). Pub. L. 96-487, §1403, added par. (4). 

Separability 

Pub. L. 95-178, §3(b), Nov. 15, 1977, 91 Stat. 1370, pro- 
vided that: "If any provision of this Act [enacting sec- 
tion 1628 of this title, amending sections 1613 and 1615 
of this title, and amending provisions set out as a note 
under this section] or the applicability thereof Is held 
invalid, the validity of the remainder of this Act, of 
section 12 of the Act of January 2, 1976 (Public Law 
94-204), as amended [set out below], of the document re- 
ferred to In section 12(b) thereof, and the duties and ob- 
ligations of the Secretary of the Interior, the State of 
Alaska, and Cook Inlet Region, Incorporated, with re- 
spect thereto, shall not be affected thereby." 



Land Available After Selection Period 

Pub. L. 108-452, title II, §201, Dec. 10, 2004, 118 Stat. 
3582, provided that: 

"(a) In General. — To make certain Federal land 
available for conveyance to a Native Corporation that 
has sufficient remaining entitlement, the Secretary [of 
the Interior] may waive the filing deadlines under sec- 
tions 12 and 16 of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1611, 1615) if— 
"(1) the Federal land is — 

"(A) located in a township in which all or any 
part of a Native Village is located; or 
"(B) surrounded by — 

"(i) land that is owned by the Native Corpora- 
tion; or 

"(il) selected land that will be conveyed to the 
Native Corporation; 
"(2) the Federal land — 

"(A) became available after the end of the origi- 
nal selection period; 

"(B)(i) was not selected by the Native Corpora- 
tion because the Federal land was subject to a com- 
peting claim or entry; and 
"(ii) the competing claim or entry has lapsed; or 
"(C) was previously an unavailable Federal en- 
clave within a Native selection withdrawal area; 
"(3)(A) the Secretary provides the Native Corpora- 
tion with a specific time period In which to decline 
the Federal land; and 

"(B) the Native Corporation does not submit to the 
Secretary written notice declining the land within 
the period established under subparagraph (A); and 

"(4) the State [of Alaska] has voluntarily relin- 
quished any valid State selection or top-filing for the 
Federal land. 

"(b) Congressional Action. — Subsection (a) shall not 
apply to a parcel of Federal land if Congress has spe- 
cifically made other provisions for disposition of the 
parcel of Federal land." 

Settlement of Remaining Entitlement 

Pub. L. 108^52, title II, §209, Dec. 10, 2004, 118 Stat. 
3586, provided that: 

"(a) In General. — The Secretary [of the Interior] 
may enter into a binding written agreement with a Na- 
tive Corporation relating to — 

"(1) the land remaining to be conveyed to the Na- 
tive Corporation under the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1601 et seq.) from land selected 
as of September 1, 2004, or land made available under 
section 201 [set out above], 206 [amending section 1613 
of this title], or 208 [amending section 1621 of this 
title] of this Act; 

"(2) the priority In which the land is to be con- 
veyed; 

"(3) the relinquishment of selections which are not 
to be conveyed; 

"(4) the selection entitlement to which selections 
are to be charged, regardless of the entitlement under 
which originally selected; 

"(5) the survey of the exterior boundaries of the 
land to be conveyed; 

"(6) the additional survey to be performed under 
section 14(c) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1613(c)); and 

"(7) the resolution of conflicts with Native allot- 
ment [an allotment claimed under the Act of May 17, 
1906 (34 Stat. 197, chapter 2469)] applications. 
"(b) Requirements. — An agreement under subsection 
(a)— 

"(1) shall be authorized by a resolution of the Na- 
tive Corporation entering into the agreement; and 

"(2) shall include a statement that the entitlement 
of the Native Corporation shall be considered com- 
plete on execution of the agreement. 
"(c) Correction of Conveyance Documents. — In an 
agreement under subsection (a), the Secretary and the 
Native Corporation may agree to make technical cor- 
rections to the legal description in the conveyance doc- 



Page 421 



TITLE 43 — PUBLIC LANDS 



§1611 



uments for easements previously reserved so that the 
easements provide the access intended by the original 
reservation. 

"(d) Consultation. — Before entering into an agree- 
ment under subsection (a), the Secretary shall ensure 
that the concerns or issues identified by the State [of 
Alaska] and all Federal agencies potentially affected 
by the agreement are given consideration. 

"(e) Errors. — Any Native Corporation entering into 
an agreement under subsection (a) shall receive any 
gain or bear any loss resulting from errors in prior sur- 
veys, protraction diagrams, or computation of the own- 
ership of third parties on any land conveyed. 
"(f) Effect. — 

"(1) In general. — An agreement under subsection 
(a) shall not — 

"(A) affect the obligations of Native Corporations 
under prior agreements; or 

"(B) result in a Native Corporation relinquishing 
valid selections of land in order to qualify for the 
withdrawal of other tracts of land. 
"(2) Effect on subsurface rights. — The terms of 
an agreement entered into under subsection (a) shall 
be binding on a Regional Corporation with respect to 
the location and quantity of subsurface rights of the 
Regional Corporation under section 14(f) of the Alas- 
ka Native Claims Settlement Act (43 U.S.C. 1613(f)). 

"(3) Effect on entitlement. — Nothing in this sec- 
tion increases the entitlement provided to any Native 
Corporation under — 

"(A) the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.); or 

"(B) the Alaska National Interest Lands Con- 
servation Act (16 U.S.C. 3101 et seq.). 
"(g) Boundaries of a Native Village. — An agree- 
ment entered into under subsection (a) may not define 
the boundaries of a Native Village. 

"(h) Availability of Agreements. — An agreement 
entered into under subsection (a) shall be available for 
public inspection in the appropriate offices of the De- 
partment of the Interior." 

Final Priorities; Conveyance and Survey Plans 

Pub. L. 108-452, title IV, §§401-403, Dec. 10, 2004, 118 
Stat. 3591, provided that: 

"SEC. 401. DEADLINE FOR ESTABLISHMENT OF RE- 
GIONAL PLANS. 

"(a) In General. — Not later than 18 months after the 
date of enactment of this Act [Dec. 10, 2004], the Sec- 
retary [of the Interior], in coordination and consulta- 
tion with Native Corporations, other Federal land man- 
agement agencies, and the State [of Alaska], shall up- 
date and revise the 12 preliminary Regional Convey- 
ance and Survey Plans. 

"(b) Inclusions. — The updated and revised plans 
under subsection (a) shall identify any conflicts to be 
resolved and recommend any actions that should be 
taken to facilitate the finalization of land conveyances 
in a region by 2009. 

"SEC. 402. DEADLINE FOR ESTABLISHMENT OF 
VILLAGE PLANS. 
"Not later than 30 months after the date of enact- 
ment of this Act [Dec. 10, 2004], the Secretary, in co- 
ordination with affected Federal land management 
agencies, the State, and Village Corporations, shall 
complete a final closure plan with respect to the enti- 
tlements for each Village Corporation under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.). 
"SEC. 403. FINAL PRIORITIZATION OF ANCSA SE- 
LECTIONS. 

"(a) In General. — Any Native Corporation that has 
not received its full entitlement or entered into a vol- 
untary, negotiated settlement of final entitlement 
shall submit the final, irrevocable priorities of the Na- 
tive Corporation — 

"(1) in the case of a Village, Group, or Urban Cor- 
poration entitlement, not later than 36 months after 
the date of enactment of this Act [Dec. 10, 2004]; and 



"(2) in the case of a Regional Corporation entitle- 
ment, not later than 42 months after the date of en- 
actment of this Act. 

"(b) Acreage Limitations. — The priorities submitted 
under subsection (a) shall not exceed land that is the 
greater of — 

"(1) not more than 125 percent of the remaining en- 
titlement; or 

"(2) not more than 640 acres in excess of the re- 
maining entitlement. 
"(c) Corrections. — 

"(1) In general. — Except as provided in paragraph 
(2), the priorities submitted under subsection (a) may 
not be revoked, rescinded, or modified by the Native 
Corporation. 

"(2) Technical corrections. — Not later than 90 
days after the date of receipt of a notification by the 
Secretary that there appears to be a technical error 
in the priorities, the Native Corporation may correct 
the technical error in accordance with any recom- 
mendations of, and in a manner prescribed by or ac- 
ceptable to, the Secretary. 
"(d) Relinquishment. — 

"(1) In general. — As of the date on which the Na- 
tive Corporation submits its final priorities under 
subsection (a) — 

"(A) any unprioritized, remaining selections of 
the Native Corporation — 

"(i) are relinquished, but any part of the selec- 
tions may be reinstated for the purpose of cor- 
recting a technical error; and 

"(ii) have no further segregative effect; and 
"(B) all withdrawals under sections 11 and 16 of 
the Alaska Native Claims Settlement Act (43 U.S.C. 
1610, 1615) under the relinquished selections are ter- 
minated. 

"(2) Records. — All relinquishments under para- 
graph (1) shall be included in Bureau of Land Manage- 
ment land records. 

"(e) Failure To Submit Priorities. — If a Native Cor- 
poration fails to submit priorities by the deadline spec- 
ified in subsection (a) — 

"(1) with respect to a Native Corporation that has 
priorities on file with the Secretary, the Secretary — 
"(A) shall convey to the Native Corporation the 
remaining entitlement of the Native Corporation, 
as determined based on the most recent priorities 
of the Native Corporation on file with the Sec- 
retary and in accordance with the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 et seq.); and 
"(B) may reject any selections not needed to ful- 
fill the entitlement; or 

"(2) with respect to a Native Corporation that does 
not have priorities on file with the Secretary, the 
Secretary shall satisfy the entitlement by conveying 
land selected by the Secretary, in consultation with 
the appropriate Native Corporation, the Federal land 
managing agency with administrative jurisdiction 
over the land to be conveyed, and the State, that, to 
the maximum extent practicable, is — 
"(A) compact; 

"(B) contiguous to land previously conveyed to 
the Native Corporation; and 

"(C) consistent with the applicable preliminary 
Regional Conveyance and Survey Plan referred to 
in section 401. 
"(f) Plan of Conveyance. — 
"(1) IN general. — The Secretary shall — 

"(A) identify any Native Corporation that does 
not have sufficient priorities on file; 

"(B) develop priorities for the Native Corporation 
in accordance with subsection (e); and 

"(C) provide to the Native Corporation a plan of 
conveyance based on the priorities developed under 
subparagraph (B). 

"(2) Finalized selections. — Not later than 180 days 
after the date on which the Secretary provides a plan 
of conveyance to the affected Village, Group, or 
Urban Corporation and the Regional Corporation, the 
Regional Corporation shall finalize any Regional se- 
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lections that are in conflict with land selected by the 
Village, Group, or Urban Corporation that has not 
been prioritized by the deadline under subsection 
(a)(1). 

"(g) Dissolved or Lapsed Corporations. — 

"(1)(A) If a Native Corporation is lapsed or dis- 
solved at the time final priorities are required to be 
filed under this section and does not have priorities 
on file with the Secretary, the Secretary shall estab- 
lish a deadline for the filing- of priorities that shall be 
one year from the provisions of notice of the dead- 
line. 

"(B) To fulfill the notice requirement under para- 
graph (1), the Secretary shall — 

"(i) publish notice of the deadline to a lapsed or 
dissolved Native Corporation in a newspaper of gen- 
eral circulation nearest the locality where the af- 
fected land is located; and 

"(ii) seek to notify in writing the last known 
shareholders of the lapsed or dissolved corporation. 
"(C) If a Native Corporation does not file priorities 
with the Secretary before the deadline set pursuant 
to subparagraph (A), the Secretary shall notify Con- 
gress. 

"(2) If a Native Corporation with final priorities on 
file with the Bureau of Land Management is lapsed or 
dissolved, the United States — 

"(A) shall continue to administer the prioritized 
selected land under applicable law; but 

"(B) may reject any selections not needed to ful- 
fill the lapsed or dissolved Native Corporation's en- 
titlement." 

Availability op Property Account for Purposes 
Involving Public Sale op Property by Federal 
Agencies 

Pub. L. 100-202, §101(i) [§127], Dec. 22, 1987, 101 Stat. 
1329-311, 1329-318, provided that: "In addition to the 
purposes for which it is now available, the property ac- 
count established by section 12(b) of the Act of January 
2, 1976, as amended (43 U.S.C. 1611 note) [section 12(b) of 
Pub. L. 94-204 set out below] shall be available here- 
after for purposes involving any public sale of property 
by any agency of the United States, including the De- 
partment of Defense, or any element thereof." 

Authority To Convey Lands Under Application for 
Selection to Cook Inlet Region, Inc., for Re- 
conveyance to Village Corporations; Tender of 
Conveyance of Described Land to Cook Inlet Re- 
gion, Inc., Acceptance by Region, and Effect On 
Entitlement 

Pub. L. 94-456, §§4, 5, Oct. 4, 1976, 90 Stat. 1935, pro- 
vided that: 

"Sec. 4. (a) The Secretary is authorized to convey 
lands under application for selection by Village Cor- 
porations within Cook Inlet Region to the Cook Inlet 
Region, Incorporated, for reconveyance by the Region 
to such Village Corporations. Such lands shall be con- 
veyed as partial satisfaction of the statutory entitle- 
ment of such Village Corporations from lands with- 
drawn pursuant to section 11(a)(3) of the Alaska Native 
Claims Settlement Act [section 1610(a)(3) of this title] 
(hereinafter, The Settlement Act') [this chapter], and 
with the consent of the Region affected, as provided in 
section 12 of the Act of January 2, 1976 (89 Stat. 1145, 
1150) [set out as a note below], from lands outside the 
boundaries of Cook Inlet Region. This authority shall 
not be employed to increase or decrease the statutory 
entitlement of any Village Corporation or Cook Inlet 
Region, Incorporated. For the purposes of counting 
acres received in computing statutory entitlement, the 
Secretary shall count the number of acres or acre selec- 
tions surrendered by Village Corporations in any ex- 
change for any other lands or selections. 

"(b) The Secretary shall not be required to survey 
any land conveyed pursuant to subsection 4(a) until the 
Village Corporation entitlement for all eligible Village 
Corporations has been conveyed. With respect to the 



conveyances made by the Secretary in the manner au- 
thorized by subsection 4(a), the Secretary shall survey 
the exterior boundaries of each entire area conveyed to 
Cook Inlet Region, Incorporated, pursuant to sub- 
section 4(a) and monument to boundary lines at angle 
points and intervals of approximately two miles on 
straight lines. The Secretary shall not be required to 
provide ground survey or monumentation along mean- 
derable water boundaries. Each township corner lo- 
cated within the exterior boundary of land conveyed 
shall be located and monumented. Any areas within 
such tracts that are to be reconveyed pursuant to sec- 
tion 14(C)(1) and (2) of the Settlement Act [section 
1613(c)(1) and (2) of this title] shall also be surveyed 
pursuant to 43 C.F.R. 2650. 

"(c) Conveyances made under the authority of sub- 
section (a) of this section shall be considered convey- 
ances under the Settlement Act [this chapter] and sub- 
ject to the provisions of that Act, except as provided by 
this Act [amending section 1615(a) and (d) of this title 
and amending provisions set out as a note below]. 

"Sec. 5. (a) The Secretary shall, within sixty days 
after the effective date of this Act [Oct. 4, 1976], tender 
conveyance of the land described in subsection (b), sub- 
ject to valid existing rights, to Cook Inlet Region, In- 
corporated. If the conveyance is accepted by the Re- 
gion, such lands shall be considered 1,687.2 acre-equiva- 
lents within the meaning of paragraph I(C)(2)(e)(iii) of 
the Terms and Conditions as clarified August 31, 1976, 
and the Secretary's obligations under paragraph 1(C) of 
those Terms and Conditions will be reduced accord- 
ingly. If, however, said section 12 of the Act of January 
2, 1976 [set out as a note below], does not take effect 
then the entitlement of Cook Inlet Region, Incor- 
porated, under section 12(c) [section 1611(c) of this title] 
shall be reduced by 8,346 acres. 

"(b) The land referred to in subsection (a) is described 
as a parcel of land located in section 7 of township 13 
north, range 2 west of the Seward Meridian, Third Judi- 
cial District, State of Alaska; said parcel being all of 
Government lots 5 and 7 and that portion of the SEV4 
NWV4 lying north of the north right-of-way line of the 
Glenn Highway, State of Alaska, Department of High- 
ways Project No. F-042-l(2), and more particularly de- 
scribed as follows: 

"Commencing at the north quarter corner of said 

section 7; 

"thence south 00 degrees 12 minutes east, a distance 
of 1,320.0 feet, more or less, to the northeast corner of 
said southeast quarter northwest quarter; 

"thence west along the north line of southeast 
quarter northwest quarter a distance of 94.0 feet, 
more or less, to the north right-of-way line of the 
Glenn Highway and the true point of beginning; 

"thence south 53 degrees 16 minutes 15 seconds west 
along said north right-of-way line, a distance of 
1,415.0 feet, more or less, to a point of curve being at 
right angles to centerline Station 216 plus 51.35; 

"thence continuing along said north right-of-way 
line along a curve to the right with a central angle 
of 12 degrees 51 minutes 34 seconds, having a radius of 
5,595.58 feet for an arc distance of 105.0 feet, more or 
less, to a point of intersection of said north right-of- 
way line with the west line of said southeast quarter 
northwest quarter; 

"thence north 00 degrees 12 minutes west along said 
west line, being common with the east line of Govern- 
ment lot 5, a distance of 910.0 feet, more or less, to 
the northwest corner of said southeast quarter north- 
west quarter; 

"thence east along the north line of said southeast 
quarter northwest quarter, a distance of 1,225.0 feet, 
more or less, to the point of beginning; containing 
56.24 acres, more or less." 

Settlement of Claims and Consolidation op Owner- 
ship Among the United States, the Cook Inlet 
Region, Inc. and the State of Alaska 

Pub. L. 94-204, §12, Jan. 2, 1976. 89 Stat. 1150, as 
amended by Pub. L. 94-456, §3, Oct. 4, 1976, 90 Stat. 1935; 
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Pub. L. 95-178, §3(a), Nov. 15, 1977, 91 Stat. 1369; Pub. L. 
96-55, §2, Aug. 14, 1979, 93 Stat. 386; Pub. L. 96-311. July 
17, 1980, 94 Stat. 947; Pub. L. 96-487, title XIV, §1435, 
Dec. 2, 1980, 94 Stat. 2545; Pub. L. 97-468, title VI, 
§ 606(d), Jan. 14, 1983, 96 Stat. 2566; Pub. L. 99-500, § 101(h) 
[title III, §319], Oct. 18, 1986, 100 Stat. 1783-242, 1783-286, 
and Pub. L. 99-591, §101(h) [title III, §319], Oct. 30, 1986, 
100 Stat. 3341-242, 3341-287; Pub. L. 101-511, title VIII, 
§ 8133(a), Nov. 5, 1990, 104 Stat. 1909; Pub. L. 102-154, title 
III, §320, Nov. 13, 1991, 105 Stat. 1036; Pub. L. 103-204, 
§ 32(b), Dec. 17, 1993, 107 Stat. 2413, provided that: 

"(a) The purpose of this section is to provide for the 
settlement of certain claims, and in so doing' to con- 
solidate ownership among the United States, the Cook 
Inlet Region Incorporated (hereinafter in this section 
referred to as the 'Region'), and the State of Alaska, 
within the Cook Inlet area of Alaska in order to facili- 
tate land management and to create land ownership 
patterns which encourage settlement and development 
in appropriate areas. The provisions of this section 
shall take effect at such time as all of the following 
have taken place: 

"(1) the State of Alaska has conveyed or irrev- 
ocably obligated itself to convey lands to the United 
States for exchange, hereby authorized, with the Re- 
gion in accordance with the document referred to in 
subsection (b); 

"(2) the Region and all plaintiffs/appellants have 
withdrawn from Cook Inlet against Kleppe, numbered 
75-2232, ninth circuit, and such proceedings have been 
dismissed with prejudice; and 

"(3) all Native village selections under section 12 of 
the Settlement Act [section 1611 of this title] of the 
lands within Lake Clark, Lake Kontrashibuna, and 
Mulchatna River deficiency withdrawals have been 
irrevocably withdrawn and waived. 
The conveyances described in paragraph (1) of this sub- 
section shall not be subject to the provisions of section 
6(i) of the Alaska Statehood Act (72 Stat. 339) [set out 
as note preceding section 21 of Title 48, Territories and 
Insular Possessions]. 

"(b) The Secretary shall make the following convey- 
ances to the Region, in accordance with the specific 
terms, conditions, procedures, covenants, reservations, 
and other restrictions set forth in the document enti- 
tled 'Terms and Conditions for Land Consolidation and 
Management in Cook Inlet Area', which was submitted 
to the House Committee on Interior and Insular Affairs 
on December 10, 1975, and clarified on August 31, 1976, 
the terms of which, as clarified, are hereby incor- 
porated herein and ratified as to the duties and obliga- 
tions of the United States and the Region, as a matter 
of Federal law. 

"(1) title to approximately 10,240 acres of land with- 
in the Kenai National Moose Range; except that there 
shall be no conveyance of the bed of Lake Tustamena, 
or the mineral estate in the waterfront zone de- 
scribed in the document referred to in this sub- 
section; 

"(2) title to oil and gas and coal in not to exceed 9.5 
townships within the Kenai National Moose Range; 

"(3) title to Federal interests in township 10 south, 
range 9 west, F.M., and township 20 north, range 9 
east, S.M.; 

"(4) title to township 1 south, range 21 west, S.M.: 
sections 3 to 10, 15 to 22, 29, and 30; and rights to met- 
alliferous minerals in the following sections in town- 
ship 1 north, range 21 west, S.M.: sections 13, 14, 15, 
22, 23, 24, 25, 26, 27, 28, 32, 33, 34, 35, 36; 

"(5) title to twenty-nine and sixty-six hundredths 
townships of land outside the boundaries of Cook 
Inlet Region: unless pursuant to the document re- 
ferred to in this subsection a greater or lesser entitle- 
ment shall exist, in which case the Secretary shall 
convey such entitlement; 

"(6) title to lands selected by the Region from a 
pool which shall be established by the Secretary and 
the Administrator of General Services: Provided, That 
conveyances pursuant to this paragraph shall not be 
subject to the provisions of section 22(0 of the Settle- 



ment Act [section 1621(0 of this title]: Provided fur- 
ther, That conveyances pursuant to this paragraph 
shall be made in exchange for lands or rights to select 
lands outside the boundaries of Cook Inlet Region as 
described in paragraph (5) of this subsection and on 
the basis of values determined by agreement among 
the parties, notwithstanding any other provision of 
law. Effective upon their conveyance, the lands re- 
ferred to in paragraph (1) of this subsection are ex- 
cluded from the Kenai National Moose Range, but 
they shall automatically become part of the range 
and subject to the laws and regulations applicable 
thereto upon title thereafter vesting in the United 
States. The Secretary is authorized to acquire lands 
formerly within the range with the concurrence of 
the Region so long as the Region owns such lands. 
Section 22(e) of the Settlement Act [section 1621(e) of 
this title], concerning refuge replacement, shall 
apply with respect to lands conveyed pursuant to 
paragraphs (1) and (2) of this subsection, except that 
the Secretary may designate for replacement land 
twice the amount of any land conveyed without re- 
striction to a native corporation. 

"(7)(i) Until the obligations of the Secretary and 
the Administrator of General Services under section 
12(b)(5) and (6) of this Act [subsec. (b)(5), (6) of this 
note] are otherwise fulfilled: (a) Cook Inlet Region, 
Incorporated, may, by using the account established 
in subsection 12(b)(7)(iv) [subsec. (b)(7)(iv) of this 
note], bid, as any other bidder for property as defined 
in subsection 12(b)(7)(vii) [subsec. (b)(7)(vii) of this 
note],, [sic] wherever located, in accordance with the 
applicable laws and regulations of the Federal agency 
or instrumentality offering such property for sale. No 
preference right of any type will be offered to Cook 
Inlet Region Incorporated, for bidding on property 
under this section 12(b)(7) [subsec. (b)(7) of this note]. 
There shall be no advertising other than that ordi- 
narily required by such sale, [sic] (b) the Adminis- 
trator of General Services may, at the discretion of 
the Administrator, tender to the Secretary any sur- 
plus property otherwise to be disposed of pursuant to 
40 U.S.C. 484(e)(3) [now 40 U.S.C. 545(b)] to be offered 
Cook Inlet Region, Incorporated for a period of 90 
days so as to aid in the fulfillment of the Secretary's 
program purposes under the Alaska Native Claims 
Settlement Act [this chapter]: Provided, That nothing 
in these subsections 12(b)(7)(i)(b) or (ii) [subsec. 
(b)(7)(i)(b) or (ii) of this note] shall be construed to 
establish, enlarge or diminish authority of the Ad- 
ministrator or the Secretary within the State of 
Alaska. Prior to any disposition under subsection 
12(b)(7)(i)(b) [subsec. (b)(7)(i)(b) of this note], the Ad- 
ministrator shall notify the governing body of the lo- 
cality where such property is located and any appro- 
priate state agency, and no such disposition shall be 
made if such governing body or state agency, within 
ninety days of such notification formally advises the 
Administrator that it objects to the proposed disposi- 
tion. 

"(ii) Subject to the exceptions stated in section 
12(b)(9) [subsec. (b)(9) of this note], and notwithstand- 
ing the foregoing subsection 12(b)(7)(i) [subsec. 
(b)(7)(i) of this note] and any provision of any other 
law or any implementing regulation inconsistent 
with this subsection, until the obligations of the Sec- 
retary and the Administrator of General Services 
under section 12(b)(5) and (6) [subsec. (b)(5) and (6) of 
this note] are otherwise fulfilled: 

"(A) concurrently with the commencement of 
screening of any excess real property, wherever lo- 
cated, for utilization by Federal agencies, the Ad- 
ministrator of General Services shall notify the Re- 
gion that such property may be available for con- 
veyance to the Region upon negotiated sale. Within 
fifteen days of the date of receipt of such notice, 
the Region may advise the Administrator that 
there is a tentative need for the property to fulfill 
the obligations established under section 12(b)(5) 
and (6) [subsec. (b)(5) and (6) of this note]. If the Ad- 



§1611 



TITLE 43 — PUBLIC LANDS 



Page 424 



ministrator determines the property should be dis- 
posed of by transfer to the Region, the Adminis- 
trator or other appropriate Federal official shall 
promptly transfer such property; 

"(B) no disposition or conveyance of property 
under this subsection to the Region shall be made 
until the Administrator, after notice to affected 
State and local governments, has provided to them 
such opportunity to obtain the property as is recog- 
nized in title 40, United States Code and the regula- 
tions thereunder for the disposition or conveyance 
of surplus property; and 

"(C) as used in this subsection, 'real property' 
means any land or interests in land owned or held 
by the United States or any Federal agency, any 
improvements on such land or rights to their use or 
exploitation, and any personal property related to 
the land. 

"(iii) If the Region accepts any conveyance under 
section 12(b)(7)(i) or (ii) [subsec. (b)(7)(i) or (ii) of this 
note], it shall be in exchange for acres or acre-equiva- 
lents as provided in subparagraph 1(C)(2)(e) of the 
document referred to in this section, except that, 
after the obligation of the Secretary and the Admin- 
istrator under subparagraph 1(C)(2)(g) of that docu- 
ment has been fulfilled, the acre-equivalents under 
subparagraph I(C)(2)(e)(iii)(A) shall be one-half the 
valued increment therein stated. The entitlement of 
the Region under section 12(b) of this Act [subsec. (b) 
of this note] shall be reduced by the number of acres 
or acre-equivalents attributed to the Region under 
this subsection. The Secretary and the Administrator 
are directed to execute an agreement with the Region 
which shall conform substantially to the 'Memoran- 
dum of Understanding Regarding the Implementation 
of Section 12(b)(7)', dated September 10, 1982, and sub- 
mitted to the Senate Committee on Commerce, 
Science, and Transportation. The Secretary, the Ad- 
ministrator and the Region may thereafter otherwise 
agree to procedures to implement responsibilities 
under this section 12(b)(7) [subsec. (b)(7) of this note], 
including establishment of accounting procedures 
and the delegation or reassignment of duties under 
this statute. 

"(iv) The Secretary of the Treasury shall establish 
a Cook Inlet Region, Incorporated property account, 
which shall be available for the purpose of bidding on 
property, as defined in subsection 12(b)(7)(vii) [subsec. 
(b)(7)(vii) of this note], or paying for the conveyance 
of property pursuant to subsections 12(b)(7)(i) or (ii) 
[subsec. (b)(7)(i), (ii) of this note]. The balance of the 
account shall be the sum of (1) the acre-equivalent 
exchange value established by paragraph 
I(C)(2)(e)(iii)(A) of the document referred to in this 
subsection, of the unfulfilled entitlement of Cook 
Inlet Region, Incorporated, [on] December 2, 1980, to 
acre or acre-equivalents under paragraph 1(C)(2)(g) of 
the document referred to in this subsection 12(b) [sub- 
sec. (b) of this note] and (2) one-half the acre or acre- 
equivalent exchange value under subparagraph 
I(C)(2)(e)(iii)(A) of seven townships fewer than the un- 
fulfilled entitlement of the Region on the same date 
to acres or acre-equivalents under paragraph 1(C)(1) 
of the document referred to in this section. The bal- 
ance of the property account shall be adjusted in ac- 
cordance with subsection 12(b)(7)(iii) [subsec. 
(b)(7)(iii) of this note] to reflect transfers or success- 
ful bids under section 12(b)(5) and (6) of this section 
[subsec. (b)(5) and (6) of this note] or payments of for- 
feited deposits, penalties, or other assessments im- 
posed under a valid bid or sales contract on Cook 
Inlet Region, Incorporated. 

"(v) The amount charged against the Treasury ac- 
count established under subsection 12(b)(7)(iv) [sub- 
sec. (b)(7)(iv) of this note] for sales or transfers of 
property made pursuant to the Federal Property and 
Administrative Services Act of 1949, 40 U.S.C. sec. 471 
et seq. [see chapters 1 to 11 of Title 40, Public Build- 
ings, Property, and Works, and division C (except sec- 
tions 3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of 



subtitle I of Title 41, Public Contracts], or any legis- 
lative or executive delegation under that Act, shall 
be treated as proceeds of dispositions of surplus prop- 
erty for the purpose of determining the basis for cal- 
culating direct expenses pursuant to 40 U.S.C. 485(b) 
[now 40 U.S.C. 572(a)], as amended. 

"(vi) The basis for computing gain or loss on subse- 
quent sale or other disposition of lands or interests in 
land conveyed to Cook Inlet Region, Incorporated, 
under this subsection, for purposes of any Federal, 
State or local tax imposed on or measured by income, 
shall be the fair value of such land or interest in land 
at the time of receipt. The amount charged against 
Cook Inlet's entitlement under 1(C)(2)(e) of the docu- 
ment referred to in subsection (b) of this section [sub- 
sec. (b) of this note] shall be prima facie evidence of 
such fair value. 

"(vii) Notwithstanding the definition of 'property' 
found in the Federal Property and Administrative 
Services Act of 1949, as amended [see 40 U.S.C. 102(9)], 
as used in this section 12(b)(7) [subsec. (b)(7) of this 
note], 'property' means any property — real, personal 
(including intangible assets sold or offered by the 
Federal Deposit Insurance Corporation or the Resolu- 
tion Trust Corporation, such as financial instru- 
ments, notes, loans, and bonds), or mixed — owned, 
held, or controlled by the United States (including 
that in a corporate capacity or as a receiver or con- 
servator, or such other similar fiduciary relation- 
ship), and offered for sale by any agency or instru- 
mentality of the United States, including but not 
limited to the General Services Administration, De- 
partment of Defense, Department of the Interior, De- 
partment of Agriculture, Department of Housing and 
Urban Development, the United States Courts and 
any Government corporation, agency or instrumen- 
tality subject to chapter 91 of title 31, United States 
Code; real property means any land or interest in 
land or option to purchase land, any improvements 
on such lands, or rights to their use or exploitation. 

"(viii) Any charge against the property account and 
any transfer of funds from the property account here- 
tofore made for the purpose of consummating any 
prior sale or making a deposit or other payment to 
bind any contract of sale or paying any forfeiture of 
deposit, penalty or assessment is hereby authorized, 
ratified and affirmed. 

"(8) Subject to the exceptions stated in section 
12(b)(9) [subsec. (b)(9) of this note], and notwithstand- 
ing any provisions of law or implementing regulation 
inconsistent with this section: 

"(i) The deadlines in subparagraphs 1(C)(2)(a) and 
(g) of the document referred to in this section shall 
be extended until the Secretary's obligations under 
section 12(b)(5) and (6) [subsec. (b)(5) and (6) of this 
note] are fulfilled: Provided, That: 

"(A) the obligation of the Secretary under sub- 
paragraph 1(C)(2)(a) of such document shall termi- 
nate on such date, after July 15, 1984, that the 
Secretary has fulfilled his obligation under sub- 
paragraph 1(C)(2)(g) of that document: Provided, 
That the obligation of the Secretary under sub- 
paragraph 1(C)(2)(g) of such document shall be ful- 
filled at such date, after July 15, 1984, that the 
sum of the acres or acre-equivalents identified for 
and placed in the pool and the acres or acre- 
equivalents used by the Region in purchasing 
property under section 12(b)(7) [subsec. (b)(7) of 
this note] equals or exceeds 138,240 acres or acre- 
equivalents; 

"(B) the authority of the Secretary under sub- 
paragraphs 1(C)(2)(b) and I(C)(2)(g)(ii) of such doc- 
ument to contribute to the pool created under 
subparagraph 1(C)(2)(a) of such document shall 
terminate (a) on July 15, 1984, if, by that date, the 
Secretary has fulfilled his obligation under sub- 
paragraph 1(C)(2)(g), or (b) if not, on such date 
after July 15, 1984 as such obligation is fulfilled, 
or (c) if such obligation remains unfulfilled, on 
July 15, 1987; 
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"(C) the concurrence by the State as described 
in subparagraphs I(C)(2)(a)(vi) and 1(C)(2)(c) of the 
document referred to in this section shall be 
deemed not required after the Secretary has ful- 
filled his obligation under subparagraph 1(C)(2)(g) 
of that document, but in no event after July 15, 
198V. In lieu of such concurrence, after 1984 as to 
military property, and after the Secretary has 
fulfilled his obligation under subparagraph 
1(C)(2)(g) of that document or July 15, 198V, which- 
ever is earlier, as to any other property, except 
property of the Alaska Railroad which is gov- 
erned by subsection 12(b)(6)(i)(D) of this Act 
[probably means subpar. (i)(D) of this paragraph], 
the Secretary shall not place any lands in the se- 
lection pool referred to in subparagraphs 
1(C)(2)(a) and (g) of the document referred to in 
this section without the prior written concur- 
rence of the State. Such concurrence shall be 
deemed obtained unless the State advises the Sec- 
retary within ninety days of receipt of a formal 
notice from the Secretary that he is considering 
placing property in the selection pool, that the 
State, or a municipality of the State which in- 
cludes all or part of the property in question, re- 
quires the property for a public purpose of the 
State or municipality; and 

"(D) notwithstanding section 606(a)(2) of the 
Alaska Railroad Transfer Act of 1982 [section 
1205(a)(2) of Title 45, Railroads], the Secretary 
may include property of the Alaska Railroad in 
the pool of lands to be made available for selec- 
tion to the extent that he is authorized to do so 
under a provision of section 12(b) of this Act [sub- 
sec, (b) of this note] if the State consents to its 
inclusion, which consent is not subject to any 
limitation under subsection 12(b)(8)(i)(C) herein: 
Provided, That, while the Alaska Railroad is the 
property of the United States, the Secretary shall 
obtain the consent of the Secretary of Transpor- 
tation prior to including such property: And pro- 
vided further, That, if the transfer of the Alaska 
Railroad to the State does not occur pursuant to 
the terms of the Alaska Railroad Transfer Act of 
1982 [see Short Title note set out under section 
1201 of Title 45] or any amendments thereto, the 
State's consent shall be deemed obtained unless 
the State advises the Secretary in writing, within 
ninety days of receipt of a formal notice from the 
Secretary that he is considering placing such 
property in the selection pool, that the State, or 
a municipality of the State which includes all or 
part of the property in question, requires the 
property for a public purpose of the State or the 
municipality. 

"(ii) In addition to the review required to identify 
public lands under section 3(e) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(e)), the Sec- 
retary shall identify for inclusion in the pool all 
public lands (as such term is used under section 3(e) 
of the Alaska Native Claims Settlement Act (43 
U.S.C. 1602(e)), as described in subparagraph 
I(C)(2)(a)(v) of the document referred to in this sec- 
tion, and shall, in so doing, review all Federal in- 
stallations within the boundaries of the Cook Inlet 
Region whether within or without the areas with- 
drawn pursuant to section 11 of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1610) or by the 
Secretary acting under authority contained in that 
section: Provided, That no such additional review 
under such subparagraph shall be required of mili- 
tary installations or of such other installations as 
may be mutually excluded from review by the Re- 
gion and the Secretary: And provided further, That 
the Secretary shall not review any property of the 
Alaska Railroad unless such property becomes 
available for selection pursuant to subsection 
12(b)(8)(i)(D) [subsec. (b)(8)(i)(D) of this note]. 

"(iii) The concurrence required of the State as to 
the inclusion of any property in the pool under sub- 



paragraph 1(C)(2)(b) of the document referred to in 
this section shall be deemed obtained unless the 
State advises the Secretary in writing, within nine- 
ty days of receipt of a formal notice from the Sec- 
retary that the Secretary is considering placing 
property in the selection pool, that the State, or a 
municipality of the State which includes all or part 
of the property in question requires the property 
for a public purpose of the State or the municipal- 
ity. 

"(iv) The deadlines in subparagraph 1(C)(1)(b) of 
the document referred to in this section shall be ex- 
tended for an additional twenty-four months be- 
yond the dates established in the Act of July IV, 
1980 (Public Law 96-311; 94 Stat. 94V) [amending this 
note]. 

"(v) On or before January 15, 1985, the Secretary 
shall report to the Congress with respect to: 

"(A) such studies and inquiries as shall have 
been initiated by the Secretary and the Adminis- 
trator of General Services, or have been prepared 
by other holding agencies, to determine what 
lands, except for lands held by the Alaska Rail- 
road or the State-owned railroad, within the 
boundaries of the Cook Inlet Region or elsewhere 
can be made available to the Region, to the ex- 
tent of its entitlement; 

"(B) the feasibility and appropriate nature of 
reimbursement of the Region for its unfulfilled 
entitlement as valued in subsection 12(b)(V)(iv) of 
this Act [subsec. (b)(V)(iv) of this note]; 

"(C) the extent to which implementation of the 
mechanisms established in section 12(b)(V) [sub- 
sec. (b)(7) of this note] promise to meet such un- 
fulfilled entitlement; 

"(D) such other remedial legislation or adminis- 
trative action as may be needed; and 

"(E) the need to terminate any mechanism es- 
tablished by law through which the entitlement 
of the Region may be completed. 
"(9) No disposition or conveyance of property lo- 
cated within the State to the Region under section 
12(b)(6), 12(b)(7) and 12(b)(8), as amended [subsec. (b)(6) 
to (8) of this note], shall be made if the property is 
subject to an express waiver of rights under the pro- 
visions of subparagraph 1(C)(2)(f) of the document re- 
ferred to in this section, or if such disposition or con- 
veyance violates valid rights, including valid selec- 
tions or valid authorized agreements, of Native Cor- 
porations (as such term is used in section 102(6) of the 
Alaska National Interest Lands Conservation Act (16 
U.S.C. 3102(6)) or the State existing at the time of 
such disposition or conveyance under section 6 of 
Public Law 85-508, as amended [set out as a note pre- 
ceding section 21 of Title 48, Territories and Insular 
Possessions] (excepting section 906(e) of the Alaska 
National Interest Lands Conservation Act [section 
1635(e) of this title]), sections 12(a), 12(b), 16(b) or 22(f) 
of the Alaska Native Claims Settlement Act [subsec. 

(a) or (b) of this section or section 1615(b) or 1621(f) of 
this title, respectively], section 12(h) of the Act of 
January 2, 19V6 (Public Law 94-204; 89 Stat. 1154) [sub- 
sec. (h) of this note], or sections 1416, 1418 through 
1425 (inclusive), 142V through 1434 (inclusive), or 1436 
of the Alaska National Interest Lands Conservation 
Act [not classified to the Code]: Provided, however, 
That nothing within this subsection 12(b)(9) [subsec. 

(b) (9) of this note] shall diminish such rights and pri- 
orities as the Region has under section 12(b) of the 
Act of January 2, 19V6 (Public Law 94-204; 89 Stat. 
1151), as amended by section 4 of the Act of October 
4, 19V6 (Public Law 94^456; 90 Stat. 1935), section 3 of 
the Act of November 15, 19VV (Public Law 95-1V8; 91 
Stat. 1369), section 2 of the Act of August 14, 19V9 
(Public Law 96-55; 93 Stat. 386), the Act of July IV, 
1980 (Public Law 96-311; 94 Stat. 94V), and section 1435 
of the Alaska National Interest Lands Conservation 
Act [subsec. (b) of this note]. 

"(10) For the purpose of its incorporation into this 
section, paragraph 1(C)(1) of the document referred to 
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in this section is amended as follows: (1) by striking 
'withdrawn' and inserting- in lieu thereof 'withdrawn 
or formerly withdrawn'; (2) by striking '17(d)(1)' and 
inserting in lieu thereof '17(d)(1) and (2)'; and (3) by 
striking the last sentence of subparagraph 1(C)(1)(a) 
and inserting in lieu thereof the following: 'Cook 
Inlet Region, Incorporated shall not nominate any 
lands within the boundaries of any conservation sys- 
tem unit, national conservation area, national recre- 
ation area, national forest, defense withdrawal, or 
any lands that were made available to the State for 
selection pursuant to sections 2 and 5 of the State- 
Federal Agreement of September 1, 1972.'. 

"(11) Notwithstanding the provisions of section 906 
of the Alaska National Interest Lands Conservation 
Act [section 1635 of this title] and section 6(i) of the 
Alaska Statehood Act (72 Stat. 339) [set out in a note 
preceding section 21 of Title 48, Territories and Insu- 
lar Possessions]; 

"(i) The State is hereby authorized to convey to 
the United States for reconveyance to the Region, 
and the Secretary is directed to accept and so re- 
convey, lands tentatively approved for patent or 
patented to the State, if the State and the Region 
enter into an agreement that such lands shall be re- 
conveyed to the Region to fulfill all or part of its 
entitlement under paragraph 1(C)(1) of the docu- 
ment referred to in this section: Provided, That the 
acreage of lands conveyed to the United States 
under this provision shall be added to the State's 
unfulfilled entitlement pursuant to section 6 of the 
Alaska Statehood Act, and the number of town- 
ships to be nominated, pooled, struck, selected and 
conveyed pursuant to paragraph 1(C)(1) of the docu- 
ment referred to in this section shall be reduced ac- 
cordingly. 

"(ii) The Secretary is directed to convey to the 
Region lands selected by the State prior to July 18, 
1973 or pursuant to sections 2 and 5 of the State- 
Federal Agreement of September 1, 1972, if the 
State relinquishes such selections and enters into 
an agreement with the Region that such lands shall 
be reconveyed to the Region to fulfill all or part of 
its entitlement under paragraph 1(C)(1) of the docu- 
ment referred to in this section, and the number of 
townships to be nominated, pooled, struck, selected 
and conveyed pursuant to paragraph 1(C)(1) of the 
document referred to in this section shall be re- 
duced accordingly. 

"(iii) The Secretary, in the Secretary's discre- 
tion, is authorized to enter into an agreement with 
the State and the Region to implement the author- 
ity contained in this section 12(b)(ll) [subsec. (b)(ll) 
of this note], which agreement may provide for con- 
veyances directly from the State to the Region. 
Conveyances directly conveyed shall be deemed 
conveyances from the Secretary pursuant to the 
Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.). 

"(c) The lands and interests conveyed to the Region 
under the foregoing subsections of this section and the 
lands provided by the State exchange under subsection 
(a)(1) of this section, shall be considered and treated as 
conveyances under the Settlement Act [this chapter] 
unless otherwise provided, and shall constitute the Re- 
gion's full entitlement under sections 12(c) and 14(h)(8) 
of the Settlement Act [sections 1611(c) and 1613(h)(8) of 
this title]. Of such lands, 3.58 townships of oil and gas 
and coal in the Kenai National Moose Range shall con- 
stitute the full surface and subsurface entitlement of 
the Region under section 14(h)(8) [section 1613(h)(8) of 
this title]. The lands which would comprise the dif- 
ference in acreage between the lands actually conveyed 
under and referred to in the foregoing subsections of 
this section, and any final determination of what the 
Region's acreage rights under sections 12(c) and 14(h)(8) 
of the Settlement Act [sections 1611(c) and 1613(h)(8) of 
this title] would have been, if the conveyances set forth 
in this section to the Region had not been executed, 
shall be retained by the United States and shall not be 



available for conveyance to any Regional Corporation 
or Village Corporation, notwithstanding any provisions 
of the Settlement Act [this chapter] to the contrary. 

"(d)(1) The Secretary shall convey to the State of 
Alaska all right, title, and interest of the United States 
in and to all of the following lands: 

"(i) At least 22.8 townships and no more than 27 
townships of land from those presently withdrawn 
under section 17(d)(2) of the Settlement Act [section 
1616(d)(2) of this title] in the Lake Iliamna area and 
within the Nushagak River or Koksetana River drain- 
ages near lands heretofore selected by the State, the 
amount and identities of which shall be determined 
pursuant to the document referred to in subsection 
(b); and 

"(ii) 26 townships of lands in the Talkeetna Moun- 
tains, Kamishak Bay, and Tutna Lake areas, the 
identities of which are set forth in the document re- 
ferred to in subsection (b). 
All lands granted to the State of Alaska pursuant to 
this subsection shall be regarded for all purposes as if 
conveyed to the State under and pursuant to section 6 
of the Alaska Statehood Act [set out as a note preced- 
ing section 21 of Title 48, Territories and Insular Pos- 
sessions]: Provided, however, That this grant of lands 
shall not constitute a charge against the total acreage 
to which the State is entitled under section 6(b) of the 
Alaska Statehood Act. 

"(2) The Secretary is authorized and directed to con- 
vey to the State of Alaska, without consideration, all 
right, title, and interest of the United States in and to 
all that tract generally known as the Campbell tract 
and more particularly identified in the document re- 
ferred to in subsection (b) except for one compact union 
of land, which he determines, after consultation with 
the State of Alaska, is actually needed by the Bureau 
of Land Management for its present operations: Pro- 
vided, That in no event shall the unit of land so ex- 
cepted exceed 1,000 acres in size. The land authorized to 
be conveyed pursuant to this paragraph shall be used 
for public parks and recreational purposes and other 
compatible public purposes. An area encompassing ap- 
proximately sixty-two acres and depicted on the map 
entitled 'Native Heritage Park Proposal' and on file 
with the Secretary shall be managed in accordance 
with the generalized land use plan outlined in the 
Greater Anchorage Area Borough's Far North Bicen- 
tennial Park Master Development Plan of September 
1974. Except as provided otherwise in this paragraph, in 
making the conveyance authorized and required by this 
paragraph, the Secretary shall utilize the procedures of 
the Recreation and Public Purposes Act (44 Stat. 741), 
as amended [section 869 et seq. of this title], and regu- 
lations developed pursuant to that Act, and the convey- 
ance of such lands shall also contain a provision that, 
if the lands cease to be used for the purposes for which 
they were conveyed; the lands and title thereto shall 
revert to the United States: Provided, however, That the 
acreage limitation provided by section 1(b) of that Act, 
as amended by the Act of June 4, 1954 (68 Stat. 173) [sec- 
tion 869(b) of this title], shall not apply to this convey- 
ance, nor shall the lands conveyed pursuant to this 
paragraph be counted against that acreage limitation 
with respect to the State of Alaska or any subdivision 
thereof: Provided further, That to the extent necessary, 
any and all conveyance documents executed concerning 
the conveyance of the lands referred to in this proviso 
shall be deemed amended accordingly to conform to 
this proviso. 

"(3) The Secretary is authorized and directed to make 
available for selection by the State, in its discretion, 
under section 6 of the Alaska Statehood Act [set out as 
a note preceding section 21 of Title 48, Territories and 
Insular Possessions], 12.4 townships of land to be se- 
lected from lands within the Talkeetna Mountains and 
Koksetna River area as described in the document re- 
ferred to in subsection (b). 

"(e) The Secretary may, notwithstanding any other 
provision of law to the contrary, convey title to lands 
and interests in lands selected by Native corporations 
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within the exterior boundaries of Power Site Classifica- 
tion 443, February 13, 1958, to such corporations, subject 
to the reservations required by section 24 of the Fed- 
eral Power Act [section 818 of Title 16, Conservation]. 
This conveyance shall be considered and treated as a 
conveyance under the Settlement Act [this chapter]. 

"(f) All conveyances of lands made or to be made by 
the State of Alaska in satisfaction of the terms and 
conditions of the document referred to in subsection (b) 
of this section shall pass all of the State's right, title, 
and interest in such lands, including the minerals 
therein, as if those conveyances were made pursuant to 
section 22(f) of the Settlement Act [section 1621(f) of 
this title], except that dedicated or platted section line 
easements and highway and other rights-of-way may be 
reserved to the State. 

"(g) The Secretary, through the National Park Serv- 
ice, shall provide financial assistance, not to exceed 
$25,000, hereby authorized to be appropriated, and tech- 
nical assistance to the Region for the purpose of devel- 
oping and implementing a land use plan for the west 
side of Cook Inlet, including an analysis of alternative 
uses of such lands. 

"(h) Village Corporations within the Cook Inlet Re- 
gion shall have until December 18, 1976, to file selec- 
tions under section 12(b) of the Settlement Act [section 
1611(b) of this title], notwithstanding any provision of 
that Act to the contrary. 

"(i) The Secretary shall report to the Congress by 
April 15, 1976, on the implementation of this section. If 
the State fails to agree to engage in a transfer with the 
Federal Government, pursuant to subsection (a)(1), the 
Secretary shall prior to December 18, 1976, make no 
conveyance of the lands that were to be conveyed to 
the Region in this section, nor shall he convey prior to 
such date the Point Campbell, Point Woronzof, and 
Campbell tracts, so that the Congress is not precluded 
from fashioning an appropriate remedy. In the event 
that the State fails to agree as aforesaid, all rights of 
the Region that may have been extinguished by this 
section shall be restored." 

Conveyance to Koniag, Inc., a Regional Corpora- 
tion, OP THE SUBSDRPACE ESTATE OP LANDS TO BE 

Selected 

Pub. L. 94-204, §15, Jan. 2, 1976, 89 Stat. 1154, as 
amended by Pub. L. 96-487, title IX, §911, Dec. 2, 1980, 
94 Stat. 2447, provided that: 

"(a) The Secretary shall convey under section 12(a)(1) 
and 14(f) of the Settlement Act [sections 1611(a)(1) and 
1613(f) of this title] to Koniag, Incorporated, a Regional 
Corporation established pursuant to section 7 of said 
Act [section 1606 of this title], such of the subsurface 
estate, other than title to or the right to remove gravel 
and common varieties of minerals and materials, as is 
selected by said corporation from lands withdrawn by 
Public Land Order 5397 for identification for selection 
by it located in the following described area: 
"Township 36 south, range 52 west, all; 
"Township 37 south, range 51 west, all; 
"Township 37 south, range 52 west, all; 
"Township 37 south, range 53 west, sections 1 
through 4, 9 through 16, 21 through 24, and the north 
half of sections 25 through 28; 

"Township 38 south, range 51 west, sections 1 
through 5, 9, 10, 12, 13, 18, 24, and 25; 

"Township 38 south, range 52 west, sections 1 
through 35; 

"Township 38 south, range 53 west, sections 1, 12, 13, 
24, 25, and 26; 

"Township 39 south, range 51 west, sections 1, 6, 7, 
16 through 21, 28 through 33, and 36; 

"Township 39 south, range 52 west, sections 1, 2, 11 
through 15, and 22 through 24; 

"Township 39 south, range 53 west, sections 33 
through 36, and the south half of section 26; 

"Township 40 south, range 51 west, sections 2 and 6; 

"Township 40 south, range 52 west, sections 6 
through 10, 15 through 21, and 27 through 36; 

"Township 40 south, range 53 west, sections 1 
through 19, 21 through 28, and 34 through 36; 



"Township 40 south, range 54 west, sections 1 
through 34; 

"Township 41 south, range 52 west, sections 7, 8, 9, 
16, 17, and 18; 

"Township 41 south, range 53 west, sections 1, 4, 5, 
8, 9, 11, 12, and 16; 

"Township 41 south, range 54 west, section 6, S. M., 
Alaska; 

"Notwithstanding the withdrawal of such lands by 
Public Land Order 5179, as amended, pursuant to sec- 
tion 17(d)(2) of the Settlement Act [section 1616(d)(2) of 
this title]: Provided, That notwithstanding the future 
designation by Congress as part of the National Park 
System or other national land system referred to in 
section 17(d)(2)(A) of the Settlement Act [section 
1616(d)(2)(A) of this title] of the surface estate over- 
lying any subsurface estate conveyed as provided in 
this section, and with or without such designation, 
Koniag, Incorporated, shall have such use of the surface 
estate, including such right of access thereto, as is rea- 
sonably necessary to the exploration for and the re- 
moval of oil and gas from said subsurface estate, sub- 
ject to such regulations by the Secretary as are nec- 
essary to protect the ecology from permanent harm. 

"The United States shall make available to Koniag, 
its successors and assigns, such sand and gravel as is 
reasonably necessary for the construction of facilities 
and rights-of-way appurtenant to the exercise of the 
rights conveyed under this section, pursuant to the 
provisions of section 601 et sea.., title 30, United States 
Code, and the regulations implementing that statute 
which are then in effect. 

"(b) The subsurface estate in all lands other than 
those described in subsection (a) within the Koniag Re- 
gion and withdrawn under section 17(d)(2)(E) of the Set- 
tlement Act [section 1616(d)(2)(E) of this title], shall 
not be available for selection by Koniag Region, Incor- 
porated." 

Selection op Lands by Village Corporation op 
Tatitlek 

Pub. L. 94-204, §16, Jan. 2, 1976, 89 Stat. 1155, provided 
that: "Within ninety days after the date of enactment 
of this Act [Jan. 2, 1976], the corporation created by the 
enrolled residents of the Village of Tatitlek may file 
selections upon any of the following described lands: 
Copper River Meridian 

"Township 9 south, range 3 east, sections 23, 26, 
31-35. 

"Township 10 south, range 3 east, sections 2-27, 
34-36. 

"Township 11 south, range 4 east, sections 5, 6, 8, 9, 
16, 17, 20-22, 27-29, 33-35. 

"Township 9 south, range 3 east, sections 3-6, 9-11. 

"Township 9 south, range 3 east, sections 14-16, 21, 
22, 27, 28. 

"The Secretary shall receive and adjudicate such se- 
lections as though they were timely filed pursuant to 
section 12(a) or 12(b) of the Settlement Act [section 
1611(a) or 1611(b) of this title], and were withdrawn pur- 
suant to section 11 of that Act [section 1610 of this 
title]. 

"The Secretary shall convey such lands selected pur- 
suant to this authorization which otherwise comply 
with the applicable statutes and regulations. This sec- 
tion shall not be construed to increase the entitlement 
of the corporation of the enrolled residents of Tatitlek 
or to increase the amount of land that may be selected 
from the National Forest System. The subsurface of 
any land selected pursuant to this section shall be con- 
veyed to the Regional Corporation for the Chugach Re- 
gion pursuant to section 14(f) of the Settlement Act 
[section 1613(f) of this title]." 
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§ 1612. Surveys 

(a) Areas for conveyance to Village Corporations; 
monumentation of exterior boundaries; me- 
anderable water boundaries exempt from re- 
quirement; land occupied as primary place of 
residence or business, or for other purposes 
and other patentable lands as subject to sur- 
vey 

The Secretary shall survey the areas selected 
or designated for conveyance to Village Corpora- 
tions pursuant to the provisions of this chapter. 
He shall monument only exterior boundaries of 
the selected or designated areas at angle points 
and at intervals of approximately two miles on 
straight lines. No ground survey or monumenta- 
tion will be required along meanderable water 
boundaries. He shall survey within the areas se- 
lected or designated land occupied as a primary 
place of residence, as a primary place of busi- 
ness, and for other purposes, and any other land 
to be patented under this chapter. 

(b) Withdrawals, selections, and conveyances 
pursuant to chapter: current plats of surveys 
or protraction diagrams; conformity to Land 
Survey System 

All withdrawals, selections, and conveyances 
pursuant to this chapter shall be as shown on 
current plats of survey or protraction diagrams 
of the Bureau of Land Management, or protrac- 
tion diagrams of the Bureau of the State where 
protraction diagrams of the Bureau of Land 
Management are not available, and shall con- 
form as nearly as practicable to the United 
States Land Survey System. 

(Pub. L. 92-203, §13, Dec. 18, 1971, 85 Stat. 702.) 
§ 1613. Conveyance of lands 

(a) Native villages listed in section 1610 and 
qualified for land benefits; patents for sur- 
face estates; issuance; acreage 

Immediately after selection by a Village Cor- 
poration for a Native village listed in section 
1610 of this title which the Secretary finds is 
qualified for land benefits under this chapter, 
the Secretary shall issue to the Village Corpora- 
tion a patent to the surface estate in the num- 
ber of acres shown in the following table: 

If the village had on the 1970 census ^^^If 
enumeration date a Native population area ^ publlo lan(Jg 
between— equal tQ _ 

25 and 99 69,120 acres. 

100 and 199 92,160 acres. 

200 and 399 115,200 acres. 

400 and 599 138,240 acres. 

600 or more 161,280 acres. 

The lands patented shall be those selected by 
the Village Corporation pursuant to section 
1611(a) of this title. In addition, the Secretary 
shall issue to the Village Corporation a patent 
to the surface estate in the lands selected pursu- 
ant to section 1611(b) of this title. 

(b) Native villages listed in section 1615 and 
qualified for land benefits; patents for sur- 
face estates; issuance; acreage 

Immediately after selection by any Village 
Corporation for a Native village listed in section 



1615 of this title which the Secretary finds is 
qualified for land benefits under this chapter, 
the Secretary shall issue to the Village Corpora- 
tion a patent to the surface estate to 23,040 
acres. The lands patented shall be the lands 
within the township or townships that enclose 
the Native village, and any additional lands se- 
lected by the Village Corporation from the sur- 
rounding townships withdrawn for the Native 
village by section 1615(a) of this title, 
(c) Patent requirements; order of conveyance; 
vesting date; advisory and appellate func- 
tions of Regional Corporations on sales, 
leases, or other transactions prior to final 
commitment 

Each patent issued pursuant to subsections (a) 
and (b) of this section shall be subject to the re- 
quirements of this subsection. Upon receipt of a 
patent or patents: 

(1) the Village Corporation shall first convey 
to any Native or non-Native occupant, without 
consideration, title to the surface estate in 
the tract occupied as of December 18, 1971 (ex- 
cept that occupancy of tracts located in the 
Pribilof Islands shall be determined as of the 
date of initial conveyance of such tracts to the 
appropriate Village Corporation) as a primary 
place of residence, or as a primary place of 
business, or as a subsistence campsite, or as 
headquarters for reindeer husbandry; 

(2) the Village Corporation shall then convey 
to the occupant, either without consideration 
or upon payment of an amount not in excess of 
fair market value, determined as of the date of 
initial occupancy and without regard to any 
improvements thereon, title to the surface es- 
tate in any tract occupied as of December 18, 
1971 by a nonprofit organization; 

(3) the Village Corporation shall then convey 
to any Municipal Corporation in the Native 
village or to the State in trust for any Munici- 
pal Corporation established in the Native vil- 
lage in the future, title to the remaining sur- 
face estate of the improved land on which the 
Native village is located and as much addi- 
tional land as is necessary for community ex- 
pansion, and appropriate rights-of-way for 
public use, and other foreseeable community 
needs: Provided, That the amount of lands to 
be transferred to the Municipal Corporation or 
in trust shall be no less than 1,280 acres unless 
the Village Corporation and the Municipal 
Corporation or the State in trust can agree in 
writing on an amount which is less than one 
thousand two hundred and eighty acres: Pro- 
vided further, That any net revenues derived 
from the sale of surface resources harvested or 
extracted from lands reconveyed pursuant to 
this subsection shall be paid to the Village 
Corporation by the Municipal Corporation or 
the State in trust: Provided, however, That the 
word "sale", as used in the preceding sentence, 
shall not include the utilization of surface re- 
sources for governmental purposes by the Mu- 
nicipal Corporation or the State in trust, nor 
shall it include the issuance of free use per- 
mits or other authorization for such purposes; 

(4) the Village Corporation shall convey to 
the Federal Government, State, or to the ap- 
propriate Municipal Corporation, title to the 
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surface estate for airport sites, airway bea- 
cons, and other navigation aids as such existed 
on December 18, 1971, together with such addi- 
tional acreage and/or easements as are nec- 
essary to provide related governmental serv- 
ices and to insure safe approaches to airport 
runways as such airport sites, runways, and 
other facilities existed as of December 18, 1971; 
and 

(5) for a period of ten years after December 
18, 1971, the Regional Corporation shall be af- 
forded the opportunity to review and render 
advice to the Village Corporations on all land 
sales, leases or other transactions prior to any 
final commitment. 

There is authorized to be appropriated such 
sums as may be necessary for the purpose of pro- 
viding technical assistance to Village Corpora- 
tions established pursuant to this chapter in 
order that they may fulfill the reconveyance re- 
quirements of this subsection. The Secretary 
may make funds available as grants to ANCSA 
or nonprofit corporations that maintain in- 
house land planning and management capabili- 
ties. 

(d) Rule of approximation with respect to acre- 
age limitations 

(1) The Secretary may apply the rule of ap- 
proximation with respect to the acreage limita- 
tions contained in this section. 

(2) For purposes of applying the rule of ap- 
proximation under this section, the largest legal 
subdivision that may be conveyed in excess of 
the applicable acreage limitation specified in 
subsection (a) of this section shall be — 

(A) in the case of land managed by the Bu- 
reau of Land Management that is not within a 
conservation system unit, the next whole sec- 
tion; 

(B) in the case of land managed by an agency 
other than the Bureau of Land Management 
that is not within a conservation system unit, 
the next quarter-section and only with concur- 
rence of the agency; or 

(C) in the case of land within a conservation 
system unit, a quarter of a quarter section, 
and if the land is managed by an agency other 
than the Bureau of Land Management, only 
with the concurrence of that agency. 

(3) (A) If the Secretary determines pursuant to 
paragraph (2) that an entitlement of a Village 
Corporation (other than a Village Corporation 
listed in section 1615(a) of this title) or a Re- 
gional Corporation may be fulfilled by convey- 
ing a specific tract of surveyed or unsurveyed 
land, the Secretary and the affected Village or 
Regional Corporation may enter into an agree- 
ment providing that all land entitlements under 
this chapter shall be deemed satisfied by con- 
veyance of the specifically identified and agreed 
upon tract of land. 

(B) An agreement entered into under subpara- 
graph (A) shall be — 

(i) in writing; 

(ii) executed by the Secretary and the Vil- 
lage or Regional Corporation; and 

(iii) authorized by a corporate resolution 
adopted by the affected Village or Regional 
Corporation. 



(C) After execution of an agreement under sub- 
paragraph (A) and conveyance of the agreed 
upon tract to the affected Village or Regional 
Corporation — 

(i) the Secretary shall not make any further 
adjustments to calculations relating to acre- 
age entitlements of the Village or Regional 
Corporation; and 

(ii) the Village or Regional Corporation shall 
not be entitled to any further conveyances 
under this chapter. 

(D) A Village or Regional Corporation shall 
not be eligible to receive land under subpara- 
graph (A) if the Village or Regional Corporation 
has received the full land entitlement of the Vil- 
lage or Regional Corporation through — 

(i) an actual conveyance of land; or 

(ii) a previous agreement. 

(E) If the calculations of the Secretary indi- 
cate that the final survey boundaries for any 
Village or Regional Corporation entitlement for 
which an agreement has not been entered into 
under this paragraph include acreage in a quan- 
tity that exceeds the statutory entitlement of 
the corporation by Vio of 1 percent or less, but 
not more than the applicable acreage limitation 
specified in paragraph (2) — 

(i) the entitlement shall be considered sat- 
isfied by the conveyance of the surveyed area; 
and 

(ii) the Secretary shall not change the sur- 
vey for the sole purpose of an acreage adjust- 
ment. 

(F) This paragraph does not limit or otherwise 
affect the ability of a Village or Regional Cor- 
poration to enter into land exchanges with the 
United States. 

(e) Surface and/or subsurface estates to Regional 
Corporations 

Immediately after selection by a Regional 
Corporation, the Secretary shall convey to the 
Regional Corporation title to the surface and/or 
the subsurface estates, as is appropriate, in the 
lands selected. 

(f) Patents to Village Corporations for surface es- 

tates and to Regional Corporations for sub- 
surface estates; excepted lands; mineral 
rights, consent of Village Corporations 

When the Secretary issues a patent to a Vil- 
lage Corporation for the surface estate in lands 
pursuant to subsections (a) and (b) of this sec- 
tion, he shall issue to the Regional Corporation 
for the region in which the lands are located a 
patent to the subsurface estate in such lands, 
except lands located in the National Wildlife 
Refuge System and lands withdrawn or reserved 
for national defense purposes, including Naval 
Petroleum Reserve Numbered 4, for which in 
lieu rights are provided for in section 1611(a)(1) 
of this title: Provided, That the right to explore, 
develop, or remove minerals from the subsurface 
estate in the lands within the boundaries of any 
Native village shall be subject to the consent of 
the Village Corporation. 

(g) Valid existing rights preserved; saving provi- 
sions in patents; patentee rights; administra- 
tion; proportionate rights of patentee 

All conveyances made pursuant to this chap- 
ter shall be subject to valid existing rights. 
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Where, prior to patent of any land or minerals 
under this chapter, a lease, contract, permit, 
right-of-way, or easement (including a lease is- 
sued under section 6(g) of the Alaska Statehood 
Act) has been issued for the surface or minerals 
covered under such patent, the patent shall con- 
tain provisions making it subject to the lease, 
contract, permit, right-of-way, or easement, and 
the right of the lessee, contractee, permittee, or 
grantee to the complete enjoyment of all rights, 
privileges, and benefits thereby granted to him. 
Upon issuance of the patent, the patentee shall 
succeed and become entitled to any and all in- 
terests of the State or the United States as les- 
sor, contractor, permitter, or grantor, in any 
such leases, contracts, permits, rights-of-way, or 
easements covering the estate patented, and a 
lease issued under section 6(g) of the Alaska 
Statehood Act shall be treated for all purposes 
as though the patent had been issued to the 
State. The administration of such lease, con- 
tract, permit, right-of-way, or easement shall 
continue to be by the State or the United 
States, unless the agency responsible for admin- 
istration waives administration. In the event 
that the patent does not cover all of the land 
embraced within any such lease, contract, per- 
mit, right-of-way, or easement, the patentee 
shall only be entitled to the proportionate 
amount of the revenues reserved under such 
lease, contract, permit, right-of-way, or ease- 
ment by the State or the United States which 
results from multiplying the total of such reve- 
nues by a fraction in which the numerator is the 
acreage of such lease, contract, permit, right-of- 
way, or easement which is included in the pat- 
ent and the denominator is the total acreage 
contained in such lease, contract, permit, right- 
of-way, or easement. 

(h) Authorization for land conveyances; surface 
and subsurface estates 

The Secretary is authorized to withdraw and 
convey 2 million acres of unreserved and unap- 
propriated public lands located outside the areas 
withdrawn by sections 1610 and 1615 of this title, 
and 1 follows: 

(1)(A) The Secretary may withdraw and con- 
vey to the appropriate Regional Corporation 
fee title to existing cemetery sites and histori- 
cal places. 

(B) Only title to the surface estate shall be 
conveyed for lands located in a Wildlife Ref- 
uge, when the cemetery or historical site is 
greater than 640 acres. 

(C) (i) Notwithstanding acreage allocations 
made before December 10, 2004, the Secretary 
may convey any cemetery site or historical 
place — 

(I) with respect to which there is an appli- 
cation on record with the Secretary on De- 
cember 10, 2004; and 

(II) that is eligible for conveyance. 

(ii) Clause (i) shall also apply to any of the 
188 closed applications that are determined to 
be eligible and reinstated under Secretarial 
Order No. 3220 dated January 5, 2001. 

(D) No applications submitted for the con- 
veyance of land under subparagraph (A) that 
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were closed before December 10, 2004, may be 
reinstated other than those specified in sub- 
paragraph (C)(ii). 

(E) After December 10, 2004— 

(i) no application may be filed for the con- 
veyance of land under subparagraph (A); and 

(ii) no pending application may be amend- 
ed, except as necessary to conform the appli- 
cation to the description in the certification 
of eligibility of the Bureau of Indian Affairs. 

(F) Unless, not later than 1 year after De- 
cember 10, 2004, a Regional Corporation that 
has filed an application for a historic place 
submits to the Secretary a statement on the 
significance of and the location of the historic 
place — 

(i) the application shall not be valid; and 

(ii) the Secretary shall reject the applica- 
tion. 

(G) The State and the head of the Federal 
agency with administrative jurisdiction over 
the land shall have 30 days to provide written 
comments to the Secretary — 

(i) identifying any third party interest to 
which a conveyance under subparagraph (A) 
should be made subject; and 

(ii) describing any easements rec- 
ommended for reservation. 

(2) The Secretary may withdraw and convey 
to a Native group that does not qualify as a 
Native village, if it incorporates under the 
laws of Alaska, title to the surface estate in 
not more than 23,040 acres surrounding the Na- 
tive group's locality. The subsurface estate in 
such land shall be conveyed to the appropriate 
Regional Corporation unless the lands are lo- 
cated in a Wildlife Refuge; 

(3) The Secretary may withdraw and convey 
to the Natives residing in Sitka, Kenai, Ju- 
neau, and Kodiak, if they incorporate under 
the laws of Alaska, the surface estate of lands 
of a similar character in not more than 23,040 
acres of land, which shall be located in reason- 
able proximity to the municipalities. The sub- 
surface estate in such lands shall be conveyed 
to the appropriate Regional Corporation un- 
less the lands are located in a Wildlife Refuge; 

(4) The Secretary shall withdraw only such 
lands surrounding the villages and municipali- 
ties as are necessary to permit the conveyance 
authorized by paragraphs (2) and (3) to be 
planned and effected; 

(5) The Secretary may convey to a Native, 
upon application within two years from De- 
cember 18, 1971, the surface estate in not to ex- 
ceed 160 acres of land occupied by the Native 
as a primary place of residence on August 31, 
1971. Determination of occupancy shall be 
made by the Secretary, whose decision shall 
be final. The subsurface estate in such lands 
shall be conveyed to the appropriate Regional 
Corporations unless the lands are located on a 
Wildlife Refuge; 

(6) The Secretary shall charge against the 2 
million acres authorized to be conveyed by 
this section all allotments approved pursuant 
to section 1617 of this title during the four 
years following December 18, 1971. Any min- 
erals reserved by the United States pursuant 
to the Act of March 8, 1922 (42 Stat. 415), as 
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amended [43 U.S.C. 270-11 to 270-13], 2 in a Na- 
tive Allotment approved pursuant to section 
1617 of this title during the period December 
18, 1971, through December 18, 1975, shall be 
conveyed to the appropriate Regional Corpora- 
tion, unless such lands are located in a Wild- 
life Refuge or in the Lake Clark areas as pro- 
vided in section 12 of the Act of January 2, 1976 
(Public Law 94-204), as amended. 

(7) The Secretary may withdraw and convey 
lands out of the National Wildlife Refuge Sys- 
tem and out of the National Forests, for the 
purposes set forth in paragraphs (1), (2), (3), 
and (5) of this subsection; and 

(8) (A) Any portion of the 2 million acres not 
conveyed by this subsection shall be allocated 
and conveyed to the Regional Corporations on 
the basis of population. 

(B) Such allocation as the Regional Corpora- 
tion for southeastern Alaska shall receive 
under this paragraph shall be selected and 
conveyed from lands that were withdrawn by 
sections 1615(a) and 1615(d) of this title and not 
selected by the Village Corporations in south- 
eastern Alaska; except lands on Admiralty Is- 
land in the Angoon withdrawal and, with- 
out the consent of the Governor of the State of 
Alaska or his delegate, lands in the Saxman 
and Yakutat withdrawal areas are not avail- 
able for selection or conveyance under this 
paragraph. 

(C) (i) Notwithstanding any other provision 
of this subsection, as soon as practicable after 
December 10, 2004, the Secretary shall allocate 
to a Regional Corporation eligible for an allo- 
cation under subparagraph (A) the Regional 
Corporation's share of 200,000 acres from lands 
withdrawn under this subsection, to be cred- 
ited against acreage to be allocated to the Re- 
gional Corporation under subparagraph (A). 

(ii) Clause (i) shall apply to Chugach Alaska 
Corporation pursuant to the terms of the 1982 
CNI Settlement Agreement. 

(iii) With respect to Cook Inlet Region, Inc., 
or Koniag, Inc. — 

(I) clause (i) shall not apply; and 

(II) the portion of the 200,000 acres allo- 
cated to Cook Inlet Region Inc. or Koniag, 
Inc., shall be retained by the United States. 

(iv) This subparagraph shall not affect any 
prior agreement entered into by a Regional 
Corporation other than the agreements spe- 
cifically referred to in this subparagraph. 

(9) Where the Regional Corporation is pre- 
cluded from receiving the subsurface estate in 
lands selected and conveyed pursuant to para- 
graph (1), (2), (3), or (5), or the retained min- 
eral estate, if any, pursuant to paragraph (6), 
it may select the subsurface estate in an equal 
acreage from other lands withdrawn for such 
selection by the Secretary, or, as to Cook 
Inlet Region, Incorporated, from those areas 
designated for in lieu selection in paragraph 
LB. (2) of the document identified in section 
12(b) of Public Law 94-204. Selections made 
under this paragraph shall be contiguous and 
in reasonably compact tracts except as sepa- 
rated by unavailable lands, and shall be in 
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whole sections, except where the remaining 
entitlement is less than six hundred and forty 
acres. The Secretary is authorized to with- 
draw, up to two times the Corporation's enti- 
tlement, from vacant, unappropriated, and un- 
reserved public lands, including lands solely 
withdrawn pursuant to section 1616(d)(1) of 
this title, and the Regional Corporation shall 
select such entitlement of subsurface estate 
from such withdrawn lands within ninety days 
of receipt of notification from the Secretary. 

(10) (A) Notwithstanding the provisions of 
subsection 1621(h) of this title the Secretary, 
upon determining that specific lands are avail- 
able for withdrawal and possible conveyance 
under this subsection, may withdraw such 
lands for selection by and conveyance to an 
appropriate applicant and such withdrawal 
shall remain until revoked by the Secretary. 

(B) If a Regional Corporation does not have 
enough valid selections on file to fulfill the re- 
maining entitlement of the Regional Corpora- 
tion under paragraph (8), the Secretary may 
use the withdrawal authority under subpara- 
graph (A) to withdraw land that is vacant, un- 
appropriated, and unreserved on December 10, 
2004, for selection by, and conveyance to, the 
Regional Corporation to fulfill the entitle- 
ment. 

(11) For purposes set forth in paragraphs (1), 
(2), (3), (5), and (6) of this subsection, the term 
Wildlife Refuges refers to Wildlife Refuges as 
the boundaries of those refuges exist on De- 
cember 18, 1971. 

(Pub. L. 92-203, §14, Dec. 18, 1971, 85 Stat. 702; 
Pub. L. 95-178, §2, Nov. 15, 1977, 91 Stat. 1369; 
Pub. L. 96-487, title XIV, §§1404, 1405, 1406(a)-(d), 
Dec. 2, 1980, 94 Stat. 2493, 2494; Pub. L. 104-42, 
title I, §104, Nov. 2, 1995, 109 Stat. 355; Pub. L. 
108-452, title II, §§203-206, Dec. 10, 2004, 118 Stat. 
3583-3585.) 

References in Text 

Section 6(g) of the Alaska Statehood Act, referred to 
in subsec. (g), is section 6(g) of Pub. L. 85-508, July 7, 
1958, 72 Stat. 339, as amended, which is set out as a note 
preceding section 21 of Title 48, Territories and Insular 
Posssssions 

December 10, 2004, referred to in subsec. (h)(l)(C)(l)(I), 
(D), (E), (P), was in the original "the date of enactment 
of this paragraph", which was translated as meaning 
the date of enactment of Pub. L. 108-452, which amend- 
ed par. (1) of subsec. (h), to reflect the probable intent 
of Congress. 

Act of March 8, 1922, as amended, referred to in sub- 
sec. (h)(6), is act Mar. 8, 1922, ch. 96, 42 Stat. 415, as 
amended, which enacted sections 270-11 to 270-13 of this 
title. Sections 270-11 and 270-13 of this title were re- 
pealed by Pub. L. 94-579, title VII, § 703(a), Oct. 21, 1976, 
90 Stat. 2789. For complete classification of this Act to 
the Code, see Tables. 

Section 12 of the Act of January 2, 1976 (Public Law 
94-204), as amended, referred to in subsec. (h)(6), (9), is 
section 12 of Pub. L. 94-204, Jan. 2, 1976, 89 Stat. 1150, 
which is set out as a note under section 1611 of this 
title. 

Amendments 

2004— Subsec. (d). Pub. L. 108-452, §203, designated ex- 
isting provisions as par. (1) and added pars. (2) and (3). 

Subsec. (h)(1). Pub. L. 108-452, §204, designated first 
sentence as subpar. (A) and second sentence as subpar. 

(B) and added subpars. (C) to (G). 

Subsec. (h)(8)(C). Pub. L. 108-452, §205, added subpar. 

(C) . 
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Subset;. (h)(10). Pub. L. 108-452, §206, designated exist- 
ing provisions as subpar. (A) and added subpar. (B). 

1995 — Subsec. (c). Pub. L. 104-42 Inserted last par. 

1980— Subsec. (c)(1). Pub. L. 96-487, § 1404(a), inserted 
"as of December 18, 1971 (except that occupancy of 
tracts located in the Pribilof Islands shall be deter- 
mined as of the date of initial conveyance of such 
tracts to the appropriate Village Corporation)" after 
"in the tract occupied". 

Subsec. (c)(2). Pub. L. 96-487, §1404(b), inserted "as of 
December 18, 1971" after "in any tract occupied". 

Subsec. (c)(3). Pub. L. 96-487, §1405, inserted provision 
authorizing the Village Corporation and the Municipal 
Corporation or the State in trust to agree to a lesser 
amount than 1,280 acres and requiring any net revenues 
derived from the sale of surface resources harvested or 
extracted from lands reconveyed be paid to the Village 
Corporation by the Municipal Corporation or the State 
in trust. 

Subsec. (c)(4). Pub. L. 96-487, §1404(c), inserted "as 
such existed on December 18, 1971" after "navigation 
aids" and "as such airport sites, runways, and other fa- 
cilities existed as of December 18, 1971" after "airport 
runways". Amendment, which directed that subsec. 
(c)(4) end with a period, was executed by substituting 
"; and" to reflect the probable intent of Congress. 

Subsec. (h)(1). Pub. L. 96-487, § 1406(a), inserted provi- 
sion that only title to the surface estate be conveyed 
for lands located in a Wildlife Refuge when the ceme- 
tery or historical site is greater than 640 acres. 

Subsec. (h)(2), (5). Pub. L. 96-487, § 1406(b), inserted 
"unless the lands are located in a Wildlife Refuge" 
after "Regional Corporation". 

Subsec. (h)(6). Pub. L. 96-487, § 1406(c), substituted 
provision that any minerals reserved by the United 
States pursuant to the Act of Mar. 8, 1922, in a Native 
Allotment approved pursuant to section 1617 of this 
title during the period Dec. 18, 1971 through Dec. 18, 
1975, be conveyed to the appropriate Regional Corpora- 
tion, unless such lands are located in a Wildlife Refuge 
or in the Lake Clark areas as provided in section 12 of 
Act Jan. 2, 1976, for provision that the Secretary charge 
against the 2 million acres authorized all allotments 
approved pursuant to section 1617 of this title during 
the four years following Dec. 18, 1971. 

Subsec. (h)(9) to (11). Pub. L. 96-487, § 1406(d), added 
pars. (9) to (11). 

1977— Subsec. (h)(8). Pub. L. 95-178 designated existing 
provisions as subpar. (A) and added subpar. (B). 

Claim to Subsurface Estate of Lands in Wildlife 
Refuge; Entitlement to In Lieu Surface or Sub- 
surface Estate; Time Limitation; Waiver 

Section 1406(e) of Pub. L. 96-487 provided that: "Any 
Regional Corporation which asserts a claim with the 
Secretary to the subsurface estate of lands selectable 
under section 14(h) of the Alaska Native Claims Settle- 
ment Act [subsec. (h) of this section] which are in a 
Wildlife Refuge shall not be entitled to any in lieu sur- 
face or subsurface estate provided by subsections 
12(c)(4) and 14(h)(9) of such Act [section 1611(c)(4) of this 
title and subsec. (h)(9) of this section]. Any such claim 
must be asserted within one hundred and eighty days 
after the date of enactment of this Act [Dec. 2, 1980]. 
Failure to assert such claim within the one-hundred- 
and-eighty-day period shall constitute a waiver of any 
right to such subsurface estate in a Wildlife Refuge as 
the boundaries of the refuge existed on the date of en- 
actment of the Alaska Native Claims Settlement Act 
[Dec. 18, 1971]." 

Escrow Account Pending Conveyance of Withdrawn 
Lands; Proceeds Not Deposited in Account; Pay- 
ments; Interest; Deposit of Account in United 
States Treasury; Public Easements; Authority 
for Payment Out of Treasury Funds 

Pub. L. 94-204, §2, Jan. 2, 1976, 89 Stat. 1146, as amend- 
ed by Pub. L. 96-487, title XIV, §1411, Dec. 2, 1980, 94 
Stat. 2497; Pub. L. 99-396, §22, Aug. 27, 1986, 100 Stat. 846; 



Pub. L. 100-581, title II, §218, Nov. 1, 1988, 102 Stat. 2942, 
provided that: 

"(a)(1) During the period of the appropriate with- 
drawal for selection pursuant to the Settlement Act 
[this chapter], any and all proceeds derived from con- 
tracts, leases, licenses, permits, rights-of-way, or ease- 
ments, or from trespass occurring after the date of 
withdrawal of the lands for selection, pertaining to 
lands or resources of lands, including wildlife proceeds 
received between the date of withdrawal and the date of 
conveyance from harvests on lands conveyed pursuant 
to the Act, withdrawn for Native selection pursuant to 
the Settlement Act shall be deposited in an escrow ac- 
count which shall be held by the Secretary until lands 
selected pursuant to that Act have been conveyed to 
the selecting Corporation or individual entitled to re- 
ceive benefits under such Act. 

"(2) Such proceeds which were received, if any, subse- 
quent to the date of withdrawal of the land for selec- 
tion, but were not deposited in the escrow account 
shall be identified by the Secretary within two years of 
the date of conveyance or this Act [probably means 
Dec. 2, 1980], whichever is later, and shall be paid, to- 
gether with interest payable on the proceeds from the 
date of receipt by the United States to the date of pay- 
ment to the appropriate Corporation or individual to 
which the land was conveyed by the United States: Pro- 
vided, That the interest on proceeds received prior to 
January 2, 1976, shall be calculated and paid at the rate 
of the earnings on Individual Indian Moneys in the cus- 
tody of the Secretary of the Interior pursuant to sec- 
tions 463 and 465 of the Revised Statutes (25 U.S.C. 2 
and 9) and invested by him pursuant to the Act of June 
24, 1938 (25 U.S.C. 162a), from the date of receipt to Jan- 
uary 2, 1976. Effective January 2, 1976, the interest so 
calculated shall be added to the principal amount of 
such proceeds. The interest on this total amount and 
on proceeds received on or after January 2, 1976, shall 
be calculated and paid as though such proceeds and pre- 
viously calculated interest had been deposited in the 
escrow account from January 2, 1976, or the date of re- 
ceipt, whichever occurs later, to the date of payment to 
the affected Corporation. [:] Provided further, That any 
rights of a Corporation or individual under this section 
to such proceeds shall be limited to proceeds actually 
received by the United States plus interest: And pro- 
vided further, That moneys for such payments have 
been appropriated as provided in subsection (e) of this 
section. 

"(3) Such proceeds which have been deposited in the 
escrow account shall be paid, together with interest ac- 
crued by the Secretary to the appropriate Corporation 
or individual upon conveyance of the particular with- 
drawn lands. In the event that a conveyance does not 
cover all of the land embraced within any contract, 
lease, license, permit, right-of-way, easement, or tres- 
pass, the Corporation or individual shall only be enti- 
tled to the proportionate amount of the proceeds, in- 
cluding interest accrued, derived from such contract, 
lease, license, permit, right-of-way, or easement, which 
results from multiplying the total of such proceeds, in- 
cluding interest accrued, by a fraction in which the nu- 
merator is the acreage of such contract, lease, license, 
permit, right-of-way, or easement which is included in 
the conveyance and the denominator is the total acre- 
age contained in such contract, lease, license, permit, 
right-of-way, or easement; in the case of trespass, the 
conveyee shall be entitled to the proportionate share of 
the proceeds, including a proportionate share of inter- 
est accrued, in relation to the damages occurring on 
the respective lands during the period the lands were 
withdrawn for selection. 

"(4) Such proceeds which have been deposited in the 
escrow account pertaining to lands withdrawn but not 
selected pursuant to such Act [this chapter], or se- 
lected but not conveyed due to rejection or relinquish- 
ment of the selection, shall be paid, together with in- 
terest accrued, as would have been required by law 
were it not for the provisions of this Act [enacting sec- 
tions 1625 to 1627 of this title, amending sections 1615, 
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1616, 1620, and 1621 of this title, and enacting provisions 
set out as notes under sections 1604, 1605, 1611, 1613, 1618, 
and 1625 of this title]. 

"(5) Lands withdrawn under this subsection include 
all Federal lands identified under appendices A, B-l, 
and B-2 of the document referred to in section 12 of the 
Act of January 2, 19Y6 (Public Law 94-204) [set out as a 
note under section 1611 of this title] for Cook Inlet Re- 
gion, Incorporated, and are deemed withdrawn as of the 
date established in subsection (a) of section 2 of the Act 
of January 2, 1976 [this subsection]. 

"(b) The Secretary is authorized to deposit in the 
Treasury of the United States the escrow account pro- 
ceeds referred to in subsection (a) of this section, and 
the United States shall pay Interest thereon semiannu- 
ally from the date of deposit to the date of payment 
with simple interest at the rate determined by the Sec- 
retary of the Treasury to be the rate payable on short- 
term obligations of the United States prevailing at the 
time of payment: Provided, That the Secretary in his 
discretion may withdraw such proceeds from the 
United States Treasury and reinvest such proceeds in 
the manner provided by the first section of the Act of 
June 24, 1938 (52 U.S.C. 103V) [section 162a of Title 25, In- 
dians]: Provided further, That this section shall not be 
construed to create or terminate any trust relationship 
between the United States and any corporation or indi- 
vidual entitled to receive benefits under the Settle- 
ment Act [this chapter]. 

"(c) Any and all proceeds from public easements re- 
served pursuant to section 17(b)(3) of the Settlement 
Act [section 1616(b)(3) of this title], from or after the 
date of enactment of this Act [Jan. 2, 1976], shall be 
paid to the grantee of such conveyance in accordance 
with such grantee's proportionate share. 

"(d) To the extent that there is a conflict between 
the provisions of this section and any other Federal 
laws applicable to Alaska, the provisions of this section 
will govern. Any payment made to any corporation or 
any individual under authority of this section shall not 
be subject to any prior obligation under section 9(d) or 
9(f) of the Settlement Act [section 1608(d) or section 
1608(f) of this title]. 

"(e) The Secretary shall calculate the amounts pay- 
able pursuant to this section and notify the affected 
Corporation of the results of his calculations. The af- 
fected Corporation shall have thirty days in which to 
appeal the Secretary's calculations after which the 
Secretary shall promptly make a final determination 
of the amounts payable. The Secretary shall certify 
such final determinations to the Secretary of the 
Treasury and each determination shall constitute a 
final judgment, award, or compromise settlement 
under section 1304 of title 31 of the United States Code. 
The Secretary of the Treasury is authorized and di- 
rected to pay such amounts to the appropriate Corpora- 
tion out of funds in the Treasury: Provided, That if the 
lands from which the proceeds and interest entitlement 
are derived have not been conveyed to the selecting Na- 
tive Corporation at the time the Secretary makes his 
final determination, the Secretary of the Treasury is 
authorized and directed to pay such amount into the 
escrow account where it will earn interest and be dis- 
bursed in the same manner as other proceeds and inter- 
est." 

Boundary Between Southeastern and Chugach Re- 
gions; Hunting and Fishing Rights op Natives op 
Village op Yakutat 

Pub. L. 94-204, §11, Jan. 2, 1976, 89 Stat. 1150, provided 
that: "The boundary between the southeastern and 
Chugach regions shall be the 141st meridian: Provided, 
That the Regional Corporation for the Chugach region 
shall accord to the Natives enrolled to the Village of 
Yakutat the same rights and privileges to use any 
lands which may be conveyed to the Regional Corpora- 
tion in the vicinity of Icy Bay for such purposes as such 
Natives have traditionally made thereof, including, but 
not limited to, subsistence hunting, fishing and gather- 
ing, as the Regional Corporation accords to its own 



shareholders, and shall take no unreasonable or arbi- 
trary action relative to such lands for the primary pur- 
pose and having the effect, of impairing or curtailing 
such rights and privileges." 

§ 1613a. ANCSA amendment 

All land and interests in land in the State of 
Alaska conveyed by the Federal Government 
under the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.) to a Native Corporation 
and reconveyed by that Native Corporation, or a 
successor in interest, in exchange for any other 
land or interest in land in the State of Alaska 
and located within the same region (as defined 
in section 9(a) of the Alaska Native Claims Set- 
tlement Act (43 U.S.C. 1608(a)), 1 to a Native Cor- 
poration under an exchange or other convey- 
ance, shall be deemed, notwithstanding the con- 
veyance or exchange, to have been conveyed 
pursuant to that Act. 

(Pub. L. 109-221, title I, §102, May 12, 2006, 120 
Stat. 337.) 

References in Text 

The Alaska Native Claims Settlement Act, referred 
to in text, is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, 
which is classified generally to this chapter. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 1601 of this title and 
Tables. 

Codification 

Section was enacted as part of the Native American 
Technical Corrections Act of 2006, and not as part of 
the Alaska Native Claims Settlement Act which com- 
prises this chapter. 

§ 1614. Timber sale contracts; modification; tim- 
ber from contingency area 

(a) Notwithstanding the provisions of existing 
National Forest timber sale contracts that are 
directly affected by conveyances authorized by 
this chapter, the Secretary of Agriculture is au- 
thorized to modify any such contract, with the 
consent of the purchaser, by substituting, to the 
extent practicable, timber on other national for- 
est lands approximately equal in volume, spe- 
cies, grade, and accessibility for timber standing 
on any land affected by such conveyances, and, 
on request of the appropriate Village Corpora- 
tion the Secretary of Agriculture is directed to 
make such substitution to the extent it is per- 
mitted by the timber sale contract without the 
consent of the purchaser. 

(b) No land conveyed to a Native Corporation 
pursuant to this chapter or by operation of the 
Alaska National Interest Lands Conservation 
Act which is within a contingency area des- 
ignated in a timber sale contract let by the 
United States shall thereafter be subject to such 
contract or to entry or timbering by the con- 
tractor. Until a Native Corporation has received 
conveyances to all of the land to which it is en- 
titled to receive under the appropriate section 
or subsection of this chapter, for which the land 
was withdrawn or selected, no land in such a 
contingency area that has been withdrawn and 
selected, or selected, by such Corporation under 
this chapter shall be entered by the timber con- 
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tractor and no timber shall be out thereon, ex- 
cept by agreement with such Corporation. For 
purposes of this subsection, the term "contin- 
gency area" means any area specified in a tim- 
ber sale contract as an area from which the tim- 
ber contractor may harvest timber if the volume 
of timber specified in the contract cannot be ob- 
tained from one or more areas definitely des- 
ignated for timbering in the contract. 

(Pub. L. 92-203, §15, Dec. 18, 1971, 85 Stat. 705; 
Pub. L. 96-487, title IX, §908, Dec. 2, 1980, 94 Stat. 
2447.) 

References in Text 

The Alaska National Interest Lands Conservation 
Act, referred to subsec. (b), is Pub. L. 96-487, Dec. 2, 
1980, 94 Stat. 2371, as amended. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 3101 of Title 16, Conservation, and 
Tables. 

Amendments 

1980 — Pub. L. 96-487 designated existing- provision as 
subsec. (a) and added subsec. (b). 

§ 1615. Withdrawal and selection of public lands; 
funds in lieu of acreage 

(a) Withdrawal of public lands; list of Native vil- 
lages 

All public lands in each township that en- 
closes all or any part of a Native village listed 
below, and in each township that is contiguous 
to or corners on such township, except lands 
withdrawn or reserved for national defense pur- 
poses, are hereby withdrawn, subject to valid ex- 
isting rights, from all forms of appropriation 
under the public land laws, including the mining 
and mineral leasing laws, and from selection 
under the Alaska Statehood Act, as amended: 

Angoon, Southeast. 

Craig, Southeast. 

Hoonah, Southeast. 

Hydaburg, Southeast. 

Kake, Southeast. 

Kasaan, Southeast. 

Klawock, Southeast. 

Saxman, Southeast. 

Yakutat, Southeast. 

(b) Native land selections; Village Corporations 
for listed Native villages; acreage; proximity 
of selections; conformity to Lands Survey 
System 

During a period of three years from December 
18, 1971, each Village Corporation for the vil- 
lages listed in subsection (a) of this section shall 
select, in accordance with rules established by 
the Secretary, an area equal to 23,040 acres, 
which must include the township or townships 
in which all or part of the Native village is lo- 
cated, plus, to the extent necessary, withdrawn 
lands from the townships that are contiguous to 
or corner on such townships. All selections shall 
be contiguous and in reasonably compact tracts, 
except as separated by bodies of water, and shall 
conform as nearly as practicable to the United 
States Lands Survey System. 

(c) Tlingit-Haida settlement 

The funds appropriated by the Act of July 9, 
1968 (82 Stat. 307), to pay the judgment of the 



Court of Claims in the case of The Tlingit and 
Haida Indians of Alaska, et al. against The 
United States, numbered 47,900, and distributed 
to the Tlingit and Haida Indians pursuant to the 
Act of July 13, 1970 (84 Stat. 431) [25 U.S.C. 1211], 
are in lieu of the additional acreage to be con- 
veyed to qualified villages listed in section 1610 
of this title. 

(d) Withdrawal of lands for selection for village 
of Klukwan; benefits under this chapter; ex- 
isting entitlements; forest reserves; quit- 
claims to Chilkat Indian Village; location, 
character, and value of lands to be with- 
drawn; withdrawal and selection periods; 
nonwithdrawal of lands selected or nomi- 
nated for selection by other Native Corpora- 
tion or located on Admiralty Island 

(1) The Secretary is authorized and directed to 
withdraw seventy thousand acres of public 
lands, as defined in section 1602 of this title, in 
order that the Village Corporation for the vil- 
lage of Klukwan may select twenty-three thou- 
sand and forty acres of land. Such Corporation 
and the shareholders thereof shall otherwise 
participate fully in the benefits provided by this 
chapter to the same extent as they would have 
participated had they not elected to acquire 
title to their former reserve as provided by sec- 
tion 1618(b) of this title: Provided, That nothing 
in this subsection shall affect the existing enti- 
tlement of any Regional Corporation to lands 
pursuant to section 1613(h)(8) of this title: Pro- 
vided further, That no such lands shall be with- 
drawn from an area previously withdrawn as a 
forest reserve without prior consultation with 
the Secretary of Agriculture: Provided further, 
That the foregoing provisions of this subsection 
shall not become effective unless and until the 
Village Corporation for the village of Klukwan 
shall quitclaim to Chilkat Indian Village, orga- 
nized under the provisions of the Act of June 18, 
1934 (48 Stat. 984), as amended by the Act of May 
1, 1936 (49 Stat. 1250) [25 U.S.C. 461 et seq.], all its 
right, title, and interest in the lands of the res- 
ervation defined in and vested by the Act of Sep- 
tember 2, 1957 (71 Stat. 596), which lands are 
hereby conveyed and confirmed to said Chilkat 
Indian Village in fee simple absolute, free of 
trust and all restrictions upon alienation, en- 
cumbrance, or otherwise: Provided further, That 
the United States and the Village Corporation 
for the village of Klukwan shall also quitclaim 
to said Chilkat Indian Village any right or in- 
terest they may have in and to income derived 
from the reservation lands defined in and vested 
by the Act of September 2, 1957, after December 
18, 1971, and prior to January 2, 1976. 

(2) The lands withdrawn by the Secretary pur- 
suant to paragraph (1) of this subsection shall be 
located in the southeastern Alaska region and 
shall be of similar character and comparable 
value, to the extent possible, to those of the 
Chilkat Valley surrounding the village of 
Klukwan. Such withdrawal shall be made within 
six months of October 4, 1976, and the Village 
Corporation for the village of Klukwan shall se- 
lect, within one year from the time that the 
withdrawal is made, and be conveyed, twenty- 
three thousand and forty acres. None of the 
lands withdrawn by the Secretary for selection 
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by the Village Corporation for the village of 
Klukwan shall have been selected by, or be sub- 
ject to an outstanding nomination for selection 
by, any other Native Corporation organized pur- 
suant to this chapter, or located on Admiralty 
Island. 

(Pub. L. 92-203, §16, Dec. 18, 1971, 85 Stat. 705; 
Pub. L. 94-204, §§9, 10, Jan. 2, 1976, 89 Stat. 1150; 
Pub. L. 94-456, §1, Oct. 4, 1976, 90 Stat. 1934; Pub. 
L. 95-178, §1, Nov. 15, 1977, 91 Stat. 1369.) 

References in Text 

The Alaska Statehood Act, as amended, referred to In 
subsec. (a), is Pub. L. 85-508, July 7, 1958, 72 Stat. 239, 
as amended, which is set out as a note preceding sec- 
tion 21 of Title 48, Territories and Insular Possessions. 
For complete classification of this Act to the Code, see 
Tables. 

Act of July 9, 1968 (82 Stat. 307), referred to In subsec. 
(c), is Pub. L. 90-392, July 9, 1968, 82 Stat. 307, known as 
the Second Supplemental Appropriation Act, 1968, 
which is not classified to the Code. 

The United States Court of Claims, referred to in sub- 
sec. (c), and the United States Court of Customs and 
Patent Appeals were merged effective Oct. 1, 1982, Into 
a new United States Court of Appeals for the Federal 
Circuit by Pub. L. 97-164, Apr. 2, 1982, 96 Stat. 25, which 
also created a United States Claims Court [now United 
States Court of Federal Claims] that inherited the trial 
jurisdiction of the Court of Claims. See sections 48, 171 
et seq., 791 et seq., and 1491 et seq. of Title 28, Judiciary 
and Judicial Procedure. 

Act of July 13, 1970 (84 Stat. 431), referred to in sub- 
sec. (c), is Pub. L. 91-335, July 13, 1970, 84 Stat. 431, 
which enacted section 1211 of Title 25, Indians. For 
complete classification of this Act to the Code, see 
Tables. 

Act of June 18, 1934, as amended by the Act of May 1, 
1936, referred to in subsec. (d)(1), is act June 18, 1934, ch. 
576, 48 Stat. 984, as amended by act May 1, 1936, ch. 254, 
§1, 49 Stat. 1250, popularly known as the Indian Reorga- 
nization Act, is classified generally to subchapter V 
(§461 et seq.) of chapter 14 of Title 25. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 461 of Title 25 and Tables. 

Act of September 2, 1957, referred to in subsec. (d)(1), 
is Pub. L. 85-271, Sept. 2, 1957, 71 Stat. 596, which is not 
classified to the Code. 

Amendments 

1977 — Subsec. (b). Pub. L. 95-178 struck out provisions 
relating to allocations received by the Regional Cor- 
poration for the southeastern Alaska region under sec- 
tion 1613(h)(8) of this title and selection and convey- 
ance of such allocated lands. 

1976— Subsec. (a). Pub. L. 94-456, §l(a), struck out 
"Klukwan, Southeast." from list of villages. 

Subsec. (b). Pub. L. 94-204, §10, inserted provisions re- 
lating to the selection and conveyance of such alloca- 
tion as the Regional Corporation for the southeastern 
Alaska region shall receive. 

Subsec. (d). Pub. L. 94-456, §l(b), designated existing 
provisions as par. (1), substituting provision relating to 
authorization and direction of Secretary to withdraw 
lands in order that the Village Corporation may select 
twenty-three thousand and forty acres for provision 
that the lands enclosing and surrounding the village 
which were withdrawn by subsec. (a) are rewithdrawn 
to the same extent and for the same purposes as pro- 
vided by said subsec. (a) for one year from January 2, 
1976, during which the Village Corporation shall select 
an area equal to twenty-three thousand and forty acres 
in accordance with subsec. (b) and inserting proviso 
against withdrawal of such lands from an area pre- 
viously withdrawn as a forest reserve without prior 
consultation with the Secretary of Agriculture, and 
added par. (2). 

Pub. L. 94-204, §9, added subsec. (d). 



§ 1616. Joint Federal-State Land Use Planning 
Commission for Alaska 

(a), (b) Omitted 

(c) Prohibition against selection of lands from 
withdrawn area in event of withdrawal of 
utility and transportation corridor across 
public lands 

In the event that the Secretary withdraws a 
utility and transportation corridor across public 
lands in Alaska pursuant to his existing author- 
ity, the State, the Village Corporations and the 
Regional Corporations shall not be permitted to 
select lands from the area withdrawn. 

(d) Public Land Order Numbered 4582 revoked; 
withdrawal of unreserved public lands; clas- 
sification and reclassification of lands; open- 
ing lands to appropriation; administration; 
contracting and other authority of Secretary 
not impaired by withdrawal 

(1) Public Land Order Numbered 4582, 34 Fed- 
eral Register 1025, as amended, is hereby re- 
voked. For a period of ninety days after Decem- 
ber 18, 1971, all unreserved public lands in Alas- 
ka are hereby withdrawn from all forms of ap- 
propriation under the public land laws, includ- 
ing the mining (except locations for metallifer- 
ous minerals) and the mineral leasing laws. Dur- 
ing this period of time the Secretary shall re- 
view the public lands in Alaska and determine 
whether any portion of these lands should be 
withdrawn under authority provided for in exist- 
ing law to insure that the public interest in 
these lands is properly protected. Any further 
withdrawal shall require an affirmative act by 
the Secretary under his existing authority, and 
the Secretary is authorized to classify or reclas- 
sify any lands so withdrawn and to open such 
lands to appropriation under the public land 
laws in accord with his classifications. With- 
drawals pursuant to this paragraph shall not af- 
fect the authority of the Village Corporations, 
the Regional Corporations, and the State to 
make selections and obtain patents within the 
areas withdrawn pursuant to section 1610 of this 
title. 

(2) (A) The Secretary, acting under authority 
provided for in existing law, is directed to with- 
draw from all forms of appropriation under the 
public land laws, including the mining and min- 
eral leasing laws, and from selection under the 
Alaska Statehood Act, and from selection by 
Regional Corporations pursuant to section 1610 
of this title, up to, but not to exceed, eighty 
million acres of unreserved public lands in the 
State of Alaska, including previously classified 
lands, which the Secretary deems are suitable 
for addition to or creation as units of the Na- 
tional Park, Forest, Wildlife Refuge, and Wild 
and Scenic Rivers Systems: Provided, That such 
withdrawals shall not affect the authority of the 
State and the Regional and Village Corporations 
to make selections and obtain patents within 
the areas withdrawn pursuant to section 1610 of 
this title. 

(B) Lands withdrawn pursuant to paragraph 
(A) hereof must be withdrawn within nine 
months of December 18, 1971. All unreserved pub- 
lic lands not withdrawn under paragraph (A) or 
subsection (d)(1) of this section shall be avail- 
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able for selection by the State and for appro- 
priation under the public land laws. 

(C) Every six months, for a period of two years 
from December 18, 1971, the Secretary shall ad- 
vise the Congress of the location, size and values 
of lands withdrawn pursuant to paragraph (A) 
and submit his recommendations with respect to 
such lands. Any lands withdrawn pursuant to 
paragraph (A) not recommended for addition to 
or creation as units of the National Park, For- 
est, Wildlife Refuge, and Wild and Scenic Rivers 
Systems at the end of the two years shall be 
available for selection by the State and the Re- 
gional Corporations, and for appropriations 
under the public land laws. 

(D) Areas recommended by the Secretary pur- 
suant to paragraph (C) shall remain withdrawn 
from any appropriation under the public land 
laws until such time as the Congress acts on the 
Secretary's recommendations, but not to exceed 
five years from the recommendation dates. The 
withdrawal of areas not so recommended shall 
terminate at the end of the two year period. 

(E) Notwithstanding any other provision of 
this subsection, initial identification of lands 
desired to be selected by the State pursuant to 
the Alaska Statehood Act and by the Regional 
Corporations pursuant to section 1611 of this 
title may be made within any area withdrawn 
pursuant to this subsection (d), but such lands 
shall not be tentatively approved or patented so 
long as the withdrawals of such areas remain in 
effect: Provided, That selection of lands by Vil- 
lage Corporations pursuant to section 1611 of 
this title shall not be affected by such withdraw- 
als and such lands selected may be patented and 
such rights granted as authorized by this chap- 
ter. In the event Congress enacts legislation set- 
ting aside any areas withdrawn under the provi- 
sions of this subsection which the Regional Cor- 
porations or the State desired to select, then 
other unreserved public lands shall be made 
available for alternative selection by the Re- 
gional Corporations and the State. Any time pe- 
riods established by law for Regional Corpora- 
tions or State selections are hereby extended to 
the extent that delays are caused by compliance 
with the provisions of this subsection (2). 

(3) Any lands withdrawn under this section 
shall be subject to administration by the Sec- 
retary under applicable laws and regulations, 
and his authority to make contracts and to 
grant leases, permits, rights-of-way, or ease- 
ments shall not be impaired by the withdrawal. 

(Pub. L. 92-203, §17, Dec. 18, 1971, 85 Stat. 706; 
Pub. L. 94-204, §7, Jan. 2, 1976, 89 Stat. 1149.) 

References in Text 

Alaska Statehood Act, referred to in subsec. (d)(2)(A), 
(E), is Pub. L. 85-508, July 7, 1958, 72 Stat. 339, as 
amended, which is set out as a note preceding section 
21 of Title 48, Territories and Insular Possessions. For 
complete classification of this Act to the Code, see 
Tables. 

Codification 

Subsecs. (a) and (b) of this section, which related to 
the establishment, membership, compensation, proce- 
dures, duties and powers of the Joint Federal-State 
Land Use Planning Commission for Alaska and author- 
ized the Commission to identify public easements 
across selected lands in Alaska, were omitted pursuant 



to former subsec. (a)(10) of this section which provided 
that the Commission was to cease to exist effective 
June 30, 1979. 

Amendments 

1976— Subsec. (a)(10). Pub. L. 94-204 extended the life 
of the Commission from Dec. 31, 1976 to June 30, 1979, 
directed the submission of multiple reports, with an in- 
terim report to be submitted on or before May 30, 1976, 
and extended from May 30, 1976 to May 30, 1979 the date 
on or before which the final report shall be submitted. 

§ 1617. Revocation of Indian allotment authority 
in Alaska 

(a) Revocation of authority 

No Native covered by the provisions of this 
chapter, and no descendant of his, may hereafter 
avail himself of an allotment under the provi- 
sions of the Act of February 8, 1887 (24 Stat. 389), 
as amended and supplemented, or the Act of 
June 25, 1910 (36 Stat. 363). Further, the Act of 
May 17, 1906 (34 Stat. 197), as amended, is re- 
pealed. Notwithstanding the foregoing provi- 
sions of this section, any application for an al- 
lotment that is pending before the Department 
of the Interior on December 18, 1971, may, at the 
option of the Native applicant, be approved and 
a patent issued in accordance with said 1887, 
1910, or 1906 Act, as the case may be, in which 
event the Native shall not be eligible for a pat- 
ent under section 1613(h)(5) of this title. 

(b) Charging allotment against statutory grant 

Any allotments approved pursuant to this sec- 
tion during the four years following December 
18, 1971, shall be charged against the two million 
acre grant provided for in section 1613(h) of this 
title. 

(c) Relocation of allotment 

(1)(A) Notwithstanding any other provision of 
law, an allotment applicant, who had a valid ap- 
plication pending before the Department of the 
Interior on December 18, 1971, and whose appli- 
cation remains pending as of October 14, 1992, 
may amend the land description in the applica- 
tion of the applicant (with the advice and ap- 
proval of the responsible officer of the Bureau of 
Indian Affairs) to describe land other than the 
land that the applicant originally intended to 
claim if — 

(i) the application pending before the De- 
partment, either describes land selected by, 
tentatively approved to, or patented to the 
State of Alaska or otherwise conflicts with an 
interest in land granted to the State of Alaska 
by the United States prior to the filing of the 
allotment application; 

(ii) the amended land description describes 
land selected by, tentatively approved to, or 
patented to the State of Alaska of approxi- 
mately equal acreage in substitution for the 
land described in the original application; and 

(iii) the Commissioner of the Department of 
Natural Resources for the State of Alaska, 
acting under the authority of State law, has 
agreed to reconvey or relinquish to the United 
States the land, or interest in land, described 
in the amended application. 

(B) If an application pending before the De- 
partment of the Interior as described in subpara- 
graph (A) describes land selected by, but not 
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tentatively approved to or patented to, the 
State of Alaska, the concurrence of the Sec- 
retary of the Interior shall be required in order 
for an application to proceed under this section. 

(2)(A) The Secretary shall accept reconvey- 
ance or relinquishment from the State of Alaska 
of the land described in an amended application 
pursuant to paragraph (1)(A), except where the 
land described in the amended application is 
State-owned land within the boundaries of a 
conservation system unit as defined in the Alas- 
ka National Interest Lands Conservation Act. 
Upon acceptance, the Secretary shall issue a Na- 
tive Allotment certificate to the applicant for 
the land reconveyed or relinquished by the State 
of Alaska to the United States. 

(B) The Secretary shall adjust the computa- 
tion of the acreage charged against the land en- 
titlement of the State of Alaska to ensure that 
this subsection will not cause the State to re- 
ceive either more or less than its full land enti- 
tlement under section 6 of the Act entitled "An 
Act to provide for the admission of the State of 
Alaska into the Union", approved July 7, 1958 
(commonly referred to as the "Alaska Statehood 
Act"), and section 906 of the Alaska National In- 
terest Lands Conservation Act (43 U.S.C. 1635). If 
the State retains any part of the fee estate, the 
State shall remain charged with the acreage. 

(d) Correction of conveyance documents 

(1) If an allotment application is valid or 
would have been approved under section 1634 of 
this title had the land described in the applica- 
tion been in Federal ownership on December 2, 
1980, the Secretary may correct a conveyance to 
a Native Corporation or to the State that in- 
cludes land described in the allotment applica- 
tion to exclude the described allotment land 
with the written concurrence of the Native Cor- 
poration or the State. 

(2) A written concurrence shall — 

(A) include a finding that the land descrip- 
tion proposed by the Secretary is acceptable; 
and 

(B) attest that the Native Corporation or the 
State has not — 

(i) granted any third party rights or taken 
any other action that would affect the abil- 
ity of the United States to convey full title 
under the Act of May 17, 1906 (34 Stat. 197, 
chapter 2469); and 

(ii) stored or allowed the deposit of hazard- 
ous waste on the land. 

(3) On receipt of an acceptable written concur- 
rence, the Secretary, shall — 

(A) issue a corrected conveyance document 
to the State or Native Corporation, as appro- 
priate; and 

(B) issue a certificate of allotment to the al- 
lotment applicant. 

(4) No documents of reconveyance from the 
State or an Alaska Native Corporation or evi- 
dence of title, other than the written concur- 
rence and attestation described in paragraph (2), 
are necessary to use the procedures authorized 
by this subsection. 

(e) Native allotment revisions on land selected 
by or conveyed to a Native Corporation 

(1) An allotment applicant who had an applica- 
tion pending before the Department of the Inte- 



rior on December 18, 1971, and whose application 
is still open on the records of the Department of 
the Interior as of December 10, 2004, may revise 
the land description in the application to de- 
scribe land other than the land that the appli- 
cant originally intended to claim if — 

(A) the application — 

(i) describes land selected by or conveyed 
by interim conveyance or patent to a Native 
Corporation formed to receive benefits under 
this chapter; or 

(ii) otherwise conflicts with an interest in 
land granted to a Native Corporation by the 
United States; 

(B) the revised land description describes 
land selected by or conveyed by interim con- 
veyance or patent to a Native Corporation of 
approximately equal acreage in substitution 
for the land described in the original applica- 
tion; 

(C) the Director of the Bureau of Land Man- 
agement has not adopted a final plan of survey 
for the final entitlement of the Native Cor- 
poration or its successor in interest; and 

(D) the Native Corporation that selected the 
land or its successor in interest provides a cor- 
porate resolution authorizing reconveyance or 
relinquishment to the United States of the 
land, or interest in land, described in the re- 
vised application. 

(2) The land description in an allotment appli- 
cation may not be revised under this section un- 
less the Secretary has determined — 

(A) that the allotment application is valid or 
would have been approved under section 1634 of 
this title had the land in the allotment appli- 
cation been in Federal ownership on December 
2, 1980; 

(B) in consultation with the administering 
agency, that the proposed revision would not 
create an isolated inholding within a con- 
servation system unit (as defined in section 
3102 of title 16); and 

(C) that the proposed revision will facilitate 
completion of a land transfer in the State. 

(3) (A) On obtaining title evidence acceptable 
under Department of Justice title standards and 
acceptance of a reconveyance or relinquishment 
from a Native Corporation under paragraph (1), 
the Secretary shall issue a Native allotment cer- 
tificate to the applicant for the land reconveyed 
or relinquished by the Native Corporation. 

(B) Any allotment revised under this section 
shall, when allotted, be made subject to any 
easement, trail, right-of-way, or any third-party 
interest (other than a fee interest) in existence 
on the revised allotment land on the date of re- 
vision. 

(f) Reinstatements and reconstructions 

(1) If an applicant for a Native allotment filed 
under the Act of May 17, 1906 (34 Stat. 197, chap- 
ter 2469) petitions the Secretary to reinstate a 
previously closed Native allotment application 
or to accept a reconstructed copy of an applica- 
tion claimed to have been timely filed with an 
agency of the Department of the Interior, the 
United States — 

(A) may seek voluntary reconveyance of any 

land described in the application that is rein- 
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stated or reconstructed after December 10, 
2004; but 

(B) shall not file an action in any court to 
recover title from a current landowner. 

(2) A certificate of allotment that is issued for 
any allotment application for which a request 
for reinstatement or reconstruction is received 
or accepted after December 10, 2004 shall be 
made subject to any Federal appropriation, 
trail, right-of-way, easement, or existing third 
party interest of record, including third party 
interests created by the State, without regard to 
the date on which the Native allotment appli- 
cant initiated use and occupancy. 

(Pub. L. 92-203, §18, Dec. 18, 1971, 85 Stat. 710; 
Pub. L. 102-415, §3, Oct. 14, 1992, 106 Stat. 2112; 
Pub. L. 108-452, title III, §§301, 303, 305, Dec. 10, 
2004, 118 Stat. 3587, 3588, 3590.) 

References in Text 

Act of February 8, 1887 (24 Stat. 389), referred to in 
subsec. (a), is popularly known as the Indian General 
Allotment Act. For complete classification of this Act 
to the Code, see Short Title note set out under section 
331 of Title 25, Indians, and Tables. 

Act of June 25, 1910 (36 Stat. 363), referred to in sub- 
sec, (a), probably means act June 25, 1910, ch. 431, 36 
Stat. 855, which enacted section 148 of this title, sec- 
tions 104 and 107 of former Title 18, Criminal Code and 
Criminal Procedure, sections 47, 93, 151, 191, 202, 312, 331, 
333, 336, 337, 344a, 351, 352, 353, 372, 373, 403, 406, 407, 408 
of Title 25, section 6a-l of former Title 41, Public Con- 
tracts. Sections 104 and 107 of former Title 18 were re- 
pealed in the general revision of that title by act June 
25, 1948, ch. 645, 62 Stat. 683, and were reenacted as sec- 
tions 1853 and 1856 of Title 18, Crimes and Criminal Pro- 
cedure. Section 6a-l of former Title 41 was repealed and 
restated as section 6102(e) of Title 41, Public Contracts, 
by Pub. L. 111-350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 
3855. For complete classification of this Act to the 
Code, see Tables. 

Act of May 17, 1906 (34 Stat. 197), as amended, referred 
to in subsecs. (a), (d)(2)(B)(i), and (f)(1), is act May 17, 
1906, ch. 2469, 34 Stat. 197, which enacted sections 270-1, 
270-2, and 270-3 of this title, and was repealed by Pub. 
L. 92-203, § 18(a), Dec. 18, 1971, 85 Stat. 710. For complete 
classification of this Act to the Code, see Tables. 

The Alaska National Interest Lands Conservation 
Act, referred to in subsec. (c)(2)(A), is Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2371, as amended. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3101 of Title 16, Conserva- 
tion, and Tables. 

Section 6 of the Act entitled "An Act to provide for 
the admission of the State of Alaska into the Union", 
approved July 7, 1958 (commonly referred to as the 
"Alaska Statehood Act"), referred to in subsec. 

(c) (2)(B), is section 6 of Pub. L. 85-508, July 7, 1958, 72 
Stat. 339, as amended, which is set out as a note preced- 
ing section 21 of Title 48, Territories and Insular Pos- 
sessions. 

Amendments 

2004— Subsec. (d). Pub. L. 108-452, §301, added subsec. 

(d) . 

Subsec. (e). Pub. L. 108-452, §303, added subsec. (e). 
Subsec. (f). Pub. L. 108-452, §305, added subsec. (f). 
1992— Subsec. (c). Pub. L. 102-415 added subsec. (c). 

Title Recovery of Native Allotments 

Pub. L. 108^52, title III, §302, Dec. 10, 2004, 118 Stat. 
3588, provided that: 

"(a) In General. — In lieu of the process for the cor- 
rection of conveyance documents available under sub- 
section (d) of section 18 of the Alaska Native Claims 
Settlement Act (as added by section 301) [43 U.S.C. 



1617(d)], any Native Corporation may elect to reconvey 
all of the land encompassed by an allotment claim or 
a portion of the allotment claim agreeable to the appli- 
cant in satisfaction of the entire claim by tendering a 
valid and appropriate deed to the United States. 

"(b) Certificate of Allotment. — If the United 
States determines that the allotment application is 
valid or would have been approved under section 905 of 
the Alaska National Interests Lands Conservation Act 
(42 U.S.C. 1634) had the land described in the allotment 
application been in Federal ownership on December 2, 
1980, and obtains title evidence acceptable under the 
Department of Justice title standards, the United 
States shall accept the deed from the Native Corpora- 
tion and issue a certificate of allotment to the allot- 
ment applicant. 

"(c) Probate Not Required. — If the Native Corpora- 
tion reconveys the entire interest of the Native Cor- 
poration in the allotment claim of a deceased appli- 
cant, the United States may accept the deed and issue 
the certificate of allotment without waiting for a de- 
termination of heirs or the approval of a will. 

"(d) No Liability. — The United States shall not be 
subject to liability under Federal or State [of Alaska] 
law for the presence of any hazardous substance in land 
or an interest in land solely as a result of any re- 
conveyance to, and transfer by, the United States of 
land or interests in land under this section." 

Compensatory Acreage 

Pub. L. 108-452, title III, §304, Dec. 10, 2004, 118 Stat. 
3589, provided that: 

"(a) In General. — The Secretary [of the Interior] 
shall adjust the acreage entitlement computation 
records for the State [of Alaska] or an affected Native 
Corporation to account for any difference in the 
amount of acreage between the corrected description 
and the previous description in any conveyance docu- 
ment as a result of actions taken under section 18(d) of 
the Alaska Native Claims Settlement Act (as added by 
section 301) [43 U.S.C. 1617(d)] or section 18(e) of the 
Alaska Native Claims Settlement Act (as added by sec- 
tion 303), or for other voluntary reconveyances to the 
United States for the purpose of facilitating land trans- 
fers in the State. 

"(b) Limitation. — No adjustment to the acreage con- 
veyance computations shall be made where the State or 
an affected Native Corporation retains a partial estate 
in the described allotment land. 

"(c) Availability of Additional Land. — If, as a re- 
sult of implementation under section 18(d) of the Alas- 
ka Native Claims Settlement Act (as added by section 
301) [43 U.S.C. 1617(d)] or any voluntary reconveyance 
to facilitate a land transfer, a Village Corporation has 
insufficient remaining selections from which to receive 
its full entitlement under the Alaska Native Claims 
Settlement Act, the Secretary may use the authority 
and procedures available under paragraph (3) of section 
22(j) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1621(j)) (as added by section 208) to make addi- 
tional land available for selection by the Village Cor- 
poration." 

Alaska Native Allotment Subdivision 

Pub. L. 108-337, Oct. 18, 2004, 118 Stat. 1357, provided 
that: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Alaska Native Allot- 
ment Subdivision Act'. 

"SEC. 2. DEFINITIONS. 

"In this Act: 

"(1) Restricted land. — The term 'restricted land' 
means land in the State that is subject to Federal re- 
strictions against alienation and taxation. 

"(2) Secretary. — The term 'Secretary' means the 
Secretary of the Interior. 

"(3) State. — The term 'State' means the State of 
Alaska. 
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"SEC. 3. SUBDIVISION AND DEDICATION OF ALAS- 
KA NATIVE RESTRICTED LAND, 
"(a) In General. — An Alaska Native owner of re- 
stricted land may, subject to the approval of the Sec- 
retary — 

"(1) subdivide the restricted land in accordance 
with the laws of the — 
"(A) State; or 

"(B) applicable local platting authority; and 
"(2) execute a certificate of ownership and dedica- 
tion with respect to the restricted land subdivided 
under paragraph (1) with the same effect under State 
law as if the restricted land subdivided and dedicated 
were held by unrestricted fee simple title. 
"(b) Ratification of Prior Subdivisions and Dedica- 
tions. — Any subdivision or dedication of restricted land 
executed before the date of enactment of this Act [Oct. 
18, 2004] that has been approved by the Secretary and 
by the relevant State or local platting authority, as ap- 
propriate, shall be considered to be ratified and con- 
firmed by Congress as of the date on which the Sec- 
retary approved the subdivision or dedication. 

"SEC. 4. EFFECT ON STATUS OF LAND NOT DEDI- 
CATED. 

"Except in a case in which a specific interest in re- 
stricted land is dedicated under section 3(a)(2), nothing 
in this Act terminates, diminishes, or otherwise affects 
the continued existence and applicability of Federal re- 
strictions against alienation and taxation on restricted 
land or interests in restricted land (including restricted 
land subdivided under section 3(a)(1))." 

§ 1618. Revocation of reserved rights; excepted 
reserve; acquisition of title to surface and 
subsurface estates in reserve; election of Vil- 
lage Corporations; restoration of land to 
Elim Native Corporation 

(a) Revocation of reserved rights; excepted re- 
serve 

Notwithstanding any other provision of law, 
and except where inconsistent with the provi- 
sions of this chapter, the various reserves set 
aside by legislation or by Executive or Secretar- 
ial Order for Native use or for administration of 
Native affairs, including those created under 
section 497 of title 25, are hereby revoked sub- 
ject to any valid existing rights of non-Natives. 
This section shall not apply to the Annette Is- 
land Reserve established by section 495 of title 
25 and no person enrolled in the Metlakatla In- 
dian community of the Annette Island Reserve 
shall be eligible for benefits under this chapter. 

(b) Acquisition of title to surface and subsurface 
estates in reserve; election of Village Cor- 
porations 

Notwithstanding any other provision of law or 
of this chapter, any Village Corporation or Cor- 
porations may elect within two years to acquire 
title to the surface and subsurface estates in any 
reserve set aside for the use or benefit of its 
stockholders or members prior to December 18, 
1971. If two or more villages are located on such 
reserve, the election must be made by all of the 
members or stockholders of the Village Corpora- 
tions concerned. In such event, the Secretary 
shall convey the land to the Village Corporation 
or Corporations, subject to valid existing rights 
as provided in section 1613(g) of this title, and 
the Village Corporation shall not be eligible for 
any other land selections under this chapter or 
to any distribution of Regional Corporations 
funds pursuant to section 1606 of this title, and 



the enrolled residents of the Village Corporation 
shall not be eligible to receive Regional Cor- 
poration stock. 

(c) Restoration of land to Elim Native Corpora- 
tion 

(1) Findings 

The Congress finds that — 

(A) approximately 350,000 acres of land 
were withdrawn by Executive orders in 1917 
for the use of the United States Bureau of 
Education and of the Natives of Indigenous 
Alaskan race; 

(B) these lands comprised the Norton Bay 
Reservation (later referred to as Norton Bay 
Native Reserve) and were set aside for the 
benefit of the Native inhabitants of the Es- 
kimo Village of Elim, Alaska; 

(C) in 1929, 50,000 acres of land were deleted 
from the Norton Bay Reservation by Execu- 
tive order; 

(D) the lands were deleted from the Res- 
ervation for the benefit of others; 

(E) the deleted lands were not available to 
the Native inhabitants of Elim under sub- 
section (b) of this section at the time of pas- 
sage of this chapter; 

(F) the deletion of these lands has been 
and continues to be a source of deep concern 
to the indigenous people of Elim; and 

(G) until this matter is dealt with, it will 
continue to be a source of great frustration 
and sense of loss among the shareholders of 
the Elim Native Corporation and their de- 
scendants. 

(2) Withdrawal 

The lands depicted and designated "With- 
drawal Area" on the map dated October 19, 

1999, along with their legal descriptions, on 
file with the Bureau of Land Management, and 
entitled "Land Withdrawal Elim Native Cor- 
poration", are hereby withdrawn, subject to 
valid existing rights, from all forms of appro- 
priation or disposition under the public land 
laws, including the mining and mineral leas- 
ing laws, for a period of 2 years from May 2, 

2000, for selection by the Elim Native Corpora- 
tion (hereinafter referred to as "Elim"). 

(3) Authority to select and convey 

Elim is authorized to select in accordance 
with the rules set out in this paragraph, 50,000 
acres of land (hereinafter referred to as "Con- 
veyance Lands") within the boundary of the 
Withdrawal Area described in paragraph (2). 
The Secretary is authorized and directed to 
convey to Elim in fee the surface and sub- 
surface estates to 50,000 acres of valid selec- 
tions in the Withdrawal Area, subject to the 
covenants, reservations, terms and conditions 
and other provisions of this subsection. 

(A) Elim shall have 2 years from May 2, 
2000, in which to file its selection of no more 
than 60,000 acres of land from the area de- 
scribed in paragraph (2). The selection appli- 
cation shall be filed with the Bureau of Land 
Management, Alaska State Office, shall de- 
scribe a single tract adjacent to United 
States Survey No. 2548, Alaska, and shall be 
reasonably compact, contiguous, and in 
whole sections except when separated by un- 
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available land or when the remaining enti- 
tlement is less than a whole section. Elim 
shall prioritize its selections made pursuant 
to this subsection at the time such selec- 
tions are filed, and such prioritization shall 
be irrevocable. Any lands selected shall re- 
main withdrawn until conveyed or full enti- 
tlement has been achieved. 

(B) The selection filed by Elim pursuant to 
this subsection shall be subject to valid ex- 
isting rights and may not supercede prior se- 
lections of the State of Alaska, any Native 
corporation, or valid entries of any private 
individual unless such selection or entry is 
relinquished, rejected, or abandoned prior to 
conveyance to Elim. 

(C) Upon receipt of the Conveyance Lands, 
Elim shall have all legal rights and privi- 
leges as landowner, subject only to the cov- 
enants, reservations, terms and conditions 
specified in this subsection. 

(D) Selection by Elim of lands under this 
subsection and final conveyance of those 
lands to Elim shall constitute full satisfac- 
tion of any claim of entitlement of Elim 
with respect to its land entitlement. 

(4) Covenants, reservations, terms and condi- 
tions 

The covenants, reservations, terms and con- 
ditions set forth in this paragraph and in para- 
graphs (5) and (6) with respect to the Convey- 
ance Lands shall run with the land and shall 
be incorporated into the interim conveyance, 
if any, and patent conveying the lands to 
Elim. 

(A) Consistent with paragraph (3)(C) and 
subject to the applicable covenants, reserva- 
tions, terms and conditions contained in this 
paragraph and paragraphs (5) and (6), Elim 
shall have all rights to the timber resources 
of the Conveyance Lands for any use includ- 
ing, but not limited to, construction of 
homes, cabins, for firewood and other domes- 
tic uses on any Elim lands: Provided, That 
cutting and removal of Merchantable Tim- 
ber from the Conveyance Lands for sale shall 
not be permitted: Provided further, That 
Elim shall not construct roads and related 
infrastructure for the support of such cut- 
ting and removal of timber for sale or per- 
mit others to do so. "Merchantable Timber" 
means timber that can be harvested and 
marketed by a prudent operator. 

(B) Public Land Order 5563 of December 16, 
1975, which made hot or medicinal springs 
available to other Native Corporations for 
selection and conveyance, is hereby modified 
to the extent necessary to permit the selec- 
tion by Elim of the lands heretofore encom- 
passed in any withdrawal of hot or medicinal 
springs and is withdrawn pursuant to this 
subsection. The Secretary is authorized and 
directed to convey such selections of hot or 
medicinal springs (hereinafter referred to as 
"hot springs") subject to applicable cov- 
enants, reservations, terms and conditions 
contained in paragraphs (5) and (6). 

(C) Should Elim select and have conveyed 
to it lands encompassing portions of the 
Tubutulik River or Clear Creek, or both, 



Elim shall not permit surface occupancy or 
knowingly permit any other activity on 
those portions of land lying within the bed 
of or within 300 feet of the ordinary high wa- 
terline of either or both of these water 
courses for purposes associated with mineral 
or other development or activity if they 
would cause or are likely to cause erosion or 
siltation of either water course to an extent 
that would significantly adversely impact 
water quality or fish habitat. 

(5) Rights retained by the United States 

With respect to conveyances authorized in 
paragraph (3), the following rights are re- 
tained by the United States: 

(A) To enter upon the conveyance lands, 
after providing reasonable advance notice in 
writing to Elim and after providing Elim 
with an opportunity to have a representative 
present upon such entry, in order to achieve 
the purpose and enforce the terms of this 
paragraph and paragraphs (4) and (6). 

(B) To have, in addition to such rights held 
by Elim, all rights and remedies available 
against persons, jointly or severally, who 
cut or remove Merchantable Timber for sale. 

(C) In cooperation with Elim, the right, 
but not the obligation, to reforest in the 
event previously existing Merchantable Tim- 
ber is destroyed by fire, wind, insects, dis- 
ease, or other similar manmade or natural 
occurrence (excluding manmade occurrences 
resulting from the exercise by Elim of its 
lawful rights to use the Conveyance Lands). 

(D) The right of ingress and egress over 
easements under section 1616(b) 1 of this title 
for the public to visit, for noncommercial 
purposes, hot springs located on the Convey- 
ance Lands and to use any part of the hot 
springs that is not commercially developed. 

(E) The right to enter upon the lands con- 
taining hot springs for the purpose of con- 
ducting scientific research on such hot 
springs and to use the results of such re- 
search without compensation to Elim. Elim 
shall have an equal right to conduct re- 
search on the hot springs and to use the re- 
sults of such research without compensation 
to the United States. 

(F) A covenant that commercial develop- 
ment of the hot springs by Elim or its suc- 
cessors, assigns, or grantees shall include 
the right to develop only a maximum of 15 
percent of the hot springs and any land with- 
in Vk mile of the hot springs. Such commer- 
cial development shall not alter the natural 
hydrologic or thermal system associated 
with the hot springs. Not less than 85 per- 
cent of the lands within V* mile of the hot 
springs shall be left in their natural state. 

(G) The right to exercise prosecutorial dis- 
cretion in the enforcement of any covenant, 
reservation, term or condition shall not 
waive the right to enforce any covenant, res- 
ervation, term or condition. 

(6) General 

(A) Memorandum of Understanding 

The Secretary and Elim shall, acting in 
good faith, enter into a Memorandum of Un- 
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derstanding (hereinafter referred to as the 
"MOU") to implement the provisions of this 
subsection. The MOU shall include among 
its provisions reasonable measures to pro- 
tect plants and animals in the hot springs on 
the Conveyance Lands and on the land with- 
in V* mile of the hot springs. The parties 
shall agree to meet periodically to review 
the matters contained in the MOU and to ex- 
ercise their right to amend, replace, or ex- 
tend the MOU. Such reviews shall include 
the authority to relocate any of the ease- 
ments set forth in subparagraph (D) if the 
parties deem it advisable. 

(B) Incorporation of terms 

Elim shall incorporate the covenants, res- 
ervations, terms and conditions, in this sub- 
section in any deed or other legal instru- 
ment by which it divests itself of any inter- 
est in all or a portion of the Conveyance 
Lands, including without limitation, a lease- 
hold interest. 

(C) Section 1616(b) easements 

The Bureau of Land Management, in con- 
sultation with Elim, shall reserve in the 
conveyance to Elim easements to the United 
States pursuant to subsection 2 1616(b) 1 of 
this title that are not in conflict with other 
easements specified in this paragraph. 

(D) Other easements 

The Bureau of Land Management, in con- 
sultation with Elim, shall reserve easements 
which shall include the right of the public to 
enter upon and travel along the Tubutulik 
River and Clear Creek within the Convey- 
ance Lands. Such easements shall also in- 
clude easements for trails confined to foot 
travel along, and which may be established 
along each bank of, the Tubutulik River and 
Clear Creek. Such trails shall be 25 feet wide 
and upland of the ordinary high waterline of 
the water courses. The trails may deviate 
from the banks as necessary to go around 
man-made or natural obstructions or to por- 
tage around hazardous stretches of water. 
The easements shall also include one-acre 
sites along the water courses at reasonable 
intervals, selected in consultation with 
Elim, which may be used to launch or take 
out water craft from the water courses and 
to camp in non-permanent structures for a 
period not to exceed 24 hours without the 
consent of Elim. 

(E) Inholders 

The owners of lands held within the exte- 
rior boundaries of lands conveyed to Elim 
shall have all rights of ingress and egress to 
be vested in the inholder and the inholder's 
agents, employees, co-venturers, licensees, 
subsequent grantees, or invitees, and such 
easements shall be reserved in the convey- 
ance to Elim. The inholder may not exercise 
the right of ingress and egress in a manner 
that may result in substantial damage to 
the surface of the lands or make any perma- 
nent improvements on Conveyance Lands 
without the prior consent of Elim. 



2 So in original. Probably should be "section". 



(F) Iditarod trail 

The Bureau of Land Management may re- 
serve an easement for the Iditarod National 
Historic Trail in the conveyance to Elim. 
(7) Implementation 

There are authorized to be appropriated such 
sums as may be necessary to implement this 
subsection. 

(Pub. L. 92-203, §19, Dec. 18, 1971, 85 Stat. 710; 
Pub. L. 106-194, §1, May 2, 2000, 114 Stat. 239.) 

References in Text 

The time of passage of this chapter, referred to in 
subsec. (c)(1)(E), probably means the date of enactment 
of Pub. L. 92-203, which was approved Dec. 18, 1971. 

Section 1616(b) of this title, referred to in subsec. 
(c)(5)(D), (6)(C) was omitted from the Code. 

Amendments 

2000— Subsec. (c). Pub. L. 106-194 added subsec. (c). 

Grants to Native Group Corporations for 
Planning, Development, and Other Purposes 

Pub. L. 96-487, title XIV, §1413, Dec. 2, 1980, 94 Stat. 
2498, provided that: "The Secretary shall pay by grant 
to each of the Native Group Corporations established 
pursuant to section 14(h)(2) of the Alaska Native 
Claims Settlement Act [section 1613(h)(2) of this title] 
and finally certified as a Native Group, an amount not 
more than $100,000 or less than $50,000 adjusted accord- 
ing to population of each Group. Funds authorized 
under this section may be used only for planning, de- 
velopment, and other purposes for which the Native 
Group Corporations are organized under the Settlement 
Act [this chapter]." 

Grants to Village Corporations for Planning, 
Development and Other Purposes 

Pub. L. 94-204, §14, Jan. 2, 1976, 89 Stat. 1154, provided 
that: 

"(a) The Secretary shall pay, by grant, $250,000 to 
each of the corporations established pursuant to sec- 
tion 14(h)(3) of the Settlement Act [section 1613(h)(3) of 
this title]. 

"(b) The Secretary shall pay, by grant, $100,000 to 
each of the following Village Corporations: 
"(1) Arctic Village; 
"(2) Elim; 
"(3) Gambell; 
"(4) Savoonga; 
"(5) Tetlin; and 
"(6) Venetie. 

"(c) Funds authorized under this section may be used 
only for planning, development, and other purposes for 
which the corporations set forth in subsections (a) and 
(b) are organized under the Settlement Act [this chap- 
ter]. 

"(d) There is authorized to be appropriated to the 
Secretary for the purpose of this section a sum of 
$1,600,000 in fiscal year 1976." 

§ 1619. Attorney and consultant fees 

(a) Holding moneys in Fund for authorized pay- 
ments 

The Secretary of the Treasury shall hold in 
the Alaska Native Fund, from the appropriation 
made pursuant to section 1605 of this title for 
the second fiscal year, moneys sufficient to 
make the payments authorized by this section. 

(b) Claims; submission 

A claim for attorney and consultant fees and 
out-of-pocket expenses may be submitted to the 
Chief Commissioner of the United States Court 
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of Claims for services rendered before December 
18, 1971, to any Native tribe, band, group, vil- 
lage, or association in connection with: 

(1) the preparation of this chapter and pre- 
viously proposed Federal legislation to settle 
Native claims based on aboriginal title, and 

(2) the actual prosecution pursuant to an au- 
thorized contract or a cause of action based 
upon a claim pending before any Federal or 
State Court or the Indians Claims Commission 
that is dismissed pursuant to this chapter. 

(c) Final date for filing of claims; form; informa- 
tion 

A claim under this section must be filed with 
the clerk of the Court of Claims within one year 
from December 18, 1971, and shall be in such 
form and contain such information as the Chief 
Commissioner shall prescribe. Claims not so 
filed shall be forever barred. 

(d) Rules for receipt, determination, and settle- 
ment of claims 

The Chief Commissioner or his delegate is au- 
thorized to receive, determine, and settle such 
claims in accordance with the following rules: 

(1) No claim shall be allowed if the claimant 
has otherwise been reimbursed. 

(2) The amount allowed for services shall be 
based on the nature of the service rendered, the 
time and labor required, the need for providing 
the service, whether the service was intended to 
be a voluntary public service or compensable, 
the existence of a bona fide attorney-client rela- 
tionship with an identified client, and the rela- 
tionship of the service rendered to the enact- 
ment of proposed legislation. The amount al- 
lowed shall not be controlled by any hourly 
charge customarily charged by the claimant. 

(3) The amount allowed for out-of-pocket ex- 
penses shall not include office overhead, and 
shall be limited to expenses that were necessary, 
reasonable, unreimbursed and actually incurred. 

(4) The amounts allowed for services rendered 
shall not exceed in the aggregate $2,000,000, of 
which not more than $100,000 shall be available 
for the payment of consultants' fees. If the ap- 
proved claims exceed the aggregate amounts al- 
lowable, the Chief Commissioner shall authorize 
payment of the claims on a pro rata basis. 

(5) Upon the filing of a claim, the clerk of the 
Court of Claims shall forward a copy of such 
claims to the individuals or entities on whose 
behalf services were rendered or fees and ex- 
penses were allegedly incurred, as shown by the 
pleadings, to the Attorney General of the United 
States, to the Attorney General of the State of 
Alaska, to the Secretary of the Interior, and to 
any other person who appears to have an inter- 
est in the claim, and shall give such persons 
ninety days within which to file an answer con- 
testing the claim. 

(6) The Chief Commissioner may designate a 
trial commissioner for any claim made under 
this section and a panel of three commissioners 
of the court to serve as a reviewing body. One 
member of the review panel shall be designated 
as presiding commissioner of the panel. 

(7) Proceedings in all claims shall be pursuant 
to rules and orders prescribed for the purpose by 
the Chief Commissioner who is hereby author- 
ized and directed to require the application of 



the pertinent rules of practice of the Court of 
Claims insofar as feasible. Claimants may ap- 
pear before a trial commissioner in person or by 
attorney, and may produce evidence and exam- 
ine witnesses. In the discretion of the Chief 
Commissioner or his designate, hearings may be 
held in the localities where the claimants reside 
if convenience so demands. 

(8) Each trial commissioner and each review 
panel shall have authority to do and perform 
any acts which may be necessary or proper for 
the efficient performance of their duties, and 
shall have the power of subpena, the power to 
order audit of books and records, and the power 
to administer oaths and affirmations. Any sanc- 
tion authorized by the rules of practice of the 
Court of Claims, except contempt, may be im- 
posed on any claimant, witness, or attorney by 
the trial commissioner, review panel, or Chief 
Commissioner. None of the rules, regulations, 
rulings, findings, or conclusions authorized by 
this section shall be subject to judicial review. 

(9) The findings and conclusions of the trial 
commissioner shall be submitted by him, to- 
gether with the record in the case, to the review 
panel of commissioners for review by it pursu- 
ant to such rules as may be provided for the pur- 
pose, which shall include provision for submit- 
ting the decision of the trial commissioner to 
the claimant and any party contesting the claim 
for consideration, exception, and argument be- 
fore the panel. The panel, by majority vote, 
shall adopt or modify the findings or the conclu- 
sions of the trial commissioner. 

(10) The Court of Claims is hereby authorized 
and directed, under such conditions as it may 
prescribe, to provide the facilities and services 
of the office of the clerk of the court for the fil- 
ing, processing, hearing, and dispatch of claims 
made pursuant to this section and to include 
within its annual appropriations the costs there- 
of and other costs of administration, including 
(but without limitation to the items herein list- 
ed) the salaries and traveling expenses of its 
auditors and the commissioners serving as trial 
commissioners and panel members, mailing and 
service of process, necessary physical facilities, 
equipment, and supplies, and personnel (includ- 
ing secretaries, reporters, auditors, and law 
clerks). 

(e) Report to Congress; payment of claims; inter- 
est restriction 

The Chief Commissioner shall certify to the 
Secretary of the Treasury, and report to the 
Congress, the amount of each claim allowed and 
the name and address of the claimant. The Sec- 
retary of the Treasury shall pay to such person 
from the Alaska Native Fund the amounts cer- 
tified. No award under this section shall bear in- 
terest. 

(f) Contract restriction; penalty 

(1) No remuneration on account of any serv- 
ices or expenses for which a claim is made or 
could be made pursuant to this section shall be 
received by any person for such services and ex- 
penses in addition to the amount paid in accord- 
ance with this section, and any contract or 
agreement to the contrary shall be void. 

(2) Any person who receives, and any corpora- 
tion or association official who pays, on account 
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of such services and expenses, any remuneration 
in addition to the amount allowed in accordance 
with this section shall be guilty of a mis- 
demeanor and, upon conviction thereof, shall be 
fined not more than $5,000, or imprisoned not 
more than twelve months, or both, 
(g) Claims for costs in performance of certain 
services: submission, form, information, rea- 
sonableness, pro rata reductions; report to 
Congress; payment of claims; interest restric- 
tion 

A claim for actual costs incurred in filing pro- 
tests, preserving land claims, advancing land 
claims settlement legislation, and presenting 
testimony to the Congress on proposed Native 
land claims may be submitted to the Chief Com- 
missioner of the Court of Claims by any bona 
fide association of Natives. The claim must be 
submitted within six months from December 18, 
1971, and shall be in such form and contain such 
information as the Chief Commissioner shall 
prescribe. The Chief Commissioner shall allow 
such amounts as he determines are reasonable, 
but he shall allow no amount for attorney and 
consultant fees and expenses which shall be 
compensable solely under subsection (b) through 
(e) of this section. If approved claims under this 
subsection aggregate more than $600,000, each 
claim shall be reduced on a pro rata basis. The 
Chief Commissioner shall certify to the Sec- 
retary of the Treasury, and report to the Con- 
gress, the amount of each claim allowed and the 
name and address of the claimant. The Sec- 
retary of the Treasury shall pay to such claim- 
ant from the Alaska Native Fund the amount 
certified. No award under this subsection shall 
bear interest. 

(Pub. L. 92-203, §20, Dec. 18, 1971, 85 Stat. 710.) 

References in Text 

The United States Court of Claims, referred to in sub- 
sees, (b), (o), (d)(5), (7), (8), (10), and (g), and the United 
States Court of Customs and Patent Appeals were 
merged effective Oct. 1, 1982, into a new United States 
Court of Appeals for the Federal Circuit by Pub. L. 
97-164, Apr. 2, 1982, 96 Stat. 25, which also created a 
United States Claims Court [now United States Court 
of Federal Claims] that Inherited the trial jurisdiction 
of the Court of Claims. See sections 48, 171 et seq., 791 
et seq., and 1491 et seq. of Title 28, Judiciary and Judi- 
cial Procedure. 

Change op Name 

"Chief Commissioner" and "trial commissioner" of 
the Court of Claims redesignated "chief of the trial di- 
vision" and "trial judge", respectively, by General 
Order No. 2 of 1973 of United States Court of Claims, is- 
sued August 1, 1973. Redesignatlon applicable in all pro- 
ceedings other than Congressional references cases. 

§ 1620. Taxation 

(a) Fund revenues exemption; investment income 
taxable 

Revenues originating from the Alaska Native 
Fund shall not be subject to any form of Fed- 
eral, State, or local taxation at the time of re- 
ceipt by a Regional Corporation, Village Cor- 
poration, or individual Native through dividend 
distributions (even if the Regional Corporation 
or Village Corporation distributing the dividend 
has not segregated revenue received from the 



Alaska Native Fund from revenue received from 
other sources) or in any other manner. This ex- 
emption shall not apply to income from the in- 
vestment of such revenues. 

(b) Shares of stock exemption 

The receipt of shares of stock in the Regional 
or Village Corporations by or on behalf of any 
Native shall not be subject to any form of Fed- 
eral, State or local taxation. 

(c) Land or land interests exemption; basis for 
sale or other disposition, adjustment; basis 
for interest in mine, well, other natural de- 
posit, or block of timber, adjustment 

The receipt of land or any interest therein 
pursuant to this chapter or of cash in order to 
equalize the values of properties exchanged pur- 
suant to section 1621(f) of this title shall not be 
subject to any form of Federal, State, or local 
taxation. The basis for determining gain or loss 
from the sale or other disposition of such land 
or interest in land for purposes of any Federal, 
State, or local tax imposed on or measured by 
income shall be the fair value of such land or in- 
terest in land at the time of receipt, adjusted as 
provided in section 1016 of title 26, as amended: 
Provided, however, That the basis of any such 
land or interest therein attributable to an inter- 
est in a mine, well, other natural deposit, or 
block of timber shall be not less than the fair 
value of such mine, well, natural deposit, or 
block of timber (or such interest therein as the 
Secretary shall convey) at the time of the first 
commercial development thereof, adjusted as 
provided in section 1016 of title 26. For purposes 
of this subsection, the time of receipt of land or 
any interest therein shall be the time of the 
conveyance by the Secretary of such land or in- 
terest (whether by interim conveyance or pat- 
ent). 

(d) Real property interests; exemption period for 
conveyance of interests not developed or 
leased or interests used solely for explo- 
ration, interests taxable; derivative revenues 
taxable; exchanges; simultaneous exchanges 

(1) Real property interests conveyed, pursuant 
to this chapter, to a Native individual, Native 
Group, Village or Regional Corporation or cor- 
poration established pursuant to section 
1613(h)(3) of this title which are not developed or 
leased to third parties or which are used solely 
for the purposes of exploration shall be exempt 
from State and local real property taxes for a 
period of twenty years from the vesting of title 
pursuant to the Alaska National Interest Lands 
Conservation Act or the date of issuance of an 
interim conveyance or patent, whichever is ear- 
lier, for those interests to such individual, 
group, or corporation: Provided, That municipal 
taxes, local real property taxes, or local assess- 
ments may be imposed upon any portion of such 
interest within the jurisdiction of any govern- 
mental unit under the laws of the State which is 
leased or developed for purposes other than ex- 
ploration for so long as such portion is leased or 
being developed: Provided further, That ease- 
ments, rights-of-way, leaseholds, and similar in- 
terests in such real property may be taxed in ac- 
cordance with State or local law. All rents, roy- 
alties, profits, and other revenues or proceeds 
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derived from such property interests shall be 
taxable to the same extent as such revenues or 
proceeds are taxable when received by a non-Na- 
tive individual or corporation. 

(2) Any real property interest, not developed 
or leased to third parties, acquired by a Native 
individual, Native Group, Village or Regional 
Corporation, or corporation established pursu- 
ant to section 1613(h)(3) of this title in exchange 
for real property interests which are exempt 
from taxation pursuant to paragraph (1) of this 
subsection shall be deemed to be a property in- 
terest conveyed pursuant to this chapter and 
shall be exempt from taxation as if conveyed 
pursuant to this chapter, when such an exchange 
is made with the Federal Government, the State 
government, a municipal government, or an- 
other Native Corporation, or, if neither party to 
the exchange receives a cash value greater than 
25 per centum of the value of the land ex- 
changed, a private party. In the event that a Na- 
tive Corporation simultaneously exchanges two 
or more tracts of land having different periods 
of tax exemption pursuant to this subsection, 
the periods of tax exemption for the exchanged 
lands received by such Native Corporation shall 
be determined (A) by calculating the percentage 
that the acreage of each tract given up bears to 
the total acreage given up, and (B) by applying 
such percentages and the related periods of tax 
exemption to the acreage received in exchange. 

(e) Public lands status of real property interests 
exempt from real estate taxes for purposes of 
Federal highway and education laws; Fed- 
eral fire protection services for real property 
interests without cost 

Real property interests conveyed pursuant to 
this chapter to a Native individual, Native 
group, corporation organized under section 
1613(h)(3) of this title, or Village or Regional 
Corporation shall, so long as the fee therein re- 
mains not subject to State or local taxes on real 
estate, continue to be regarded as public lands 
for the purpose of computing the Federal share 
of any highway project pursuant to title 23, as 
amended and supplemented, for the purpose of 
the Johnson-O'Malley Act of April 16, 1934, as 
amended (25 U.S.C. 452), and for the purpose of 
Public Laws 815 and 874, 81st Congress (64 Stat. 
967, 1100). So long as there are no substantial 
revenues from such lands they shall continue to 
receive wildland fire protection services from 
the United States at no cost. 

(f) Stocks of Regional and Village Corporations 
exempt from estate taxes; period of exemp- 
tion 

Until January 1, 1992, stock of any Regional 
Corporation organized pursuant to section 1606 
of this title, including the right to receive dis- 
tributions under subsection 1606(j) of this title, 
and stock of any Village Corporation organized 
pursuant to section 1607 of this title shall not be 
includable in the gross estate of a decedent 
under sections 2031 and 2033, or any successor 
provisions, of title 26. 

(g) Resource information or analysis; profes- 
sional or technical services 

In the case of any Native Corporation estab- 
lished pursuant to this chapter, income for pur- 



poses of any form of Federal, State, or local tax- 
ation shall not be deemed to include the value 

of— 

(1) the receipt, acquisition, or use of any re- 
source information or analysis (including the 
receipt of any right of access to such informa- 
tion or analysis) relating to lands or interests 
therein conveyed, selected but not conveyed, 
or available for selection pursuant to this 
chapter; 

(2) the promise or performance by any per- 
son or by any Federal, State, or local govern- 
ment agency of any professional or technical 
services relating to the resources of lands or 
interests therein conveyed, selected but not 
conveyed, or available for selection pursuant 
to this chapter, including, but not limited to, 
services in connection with exploration on 
such lands for oil, gas, or other minerals; and 

(3) the expenditure of funds, incurring of 
costs, or the use of any equipment or supplies 
by any person or any Federal, State, or local 
government agency, or any promise, agree- 
ment, or other arrangement by such person or 
agency to expend funds or use any equipment 
or supplies for the purpose of creating, devel- 
oping, or acquiring the resource information 
or analysis described in paragraph (1) or for 
the purpose of performing or otherwise fur- 
nishing the services described in paragraph (2): 
Provided, That this paragraph shall not apply 
to any funds paid to a Native Corporation es- 
tablished pursuant to this chapter or to any 
subsidiary thereof. 

This subsection shall be effective as of Decem- 
ber 18, 1971, and, with respect to each Native 
Corporation, shall remain in full force and effect 
for a period of twenty years thereafter or until 
the Corporation has received conveyance of its 
full land entitlement, whichever first occurs. 
Except as set forth in this subsection and in sub- 
section (d) of this section all rents, royalties, 
profits, and other revenues or proceeds derived 
from real property interests selected and con- 
veyed pursuant to sections 1611 and 1613 of this 
title shall be taxable to the same extent as such 
revenues or proceeds are taxable when received 
by a non-Native individual or corporation. 

(h) Date of incorporation as date of trade or 
business; ordinary and necessary expenses 

(1) Notwithstanding any other provision of 
law, each Native Corporation established pursu- 
ant to this chapter shall be deemed to have be- 
come engaged in carrying on a trade or business 
as of the date it was incorporated for purposes of 
any form of Federal, State, or local taxation. 

(2) All expenses heretofore or hereafter paid or 
incurred by a Native Corporation established 
pursuant to this chapter in connection with the 
selection or conveyance of lands pursuant to 
this chapter, or in assisting another Native Cor- 
poration within or for the same region in the se- 
lection or conveyance of lands under this chap- 
ter, shall be deemed to be or to have been ordi- 
nary and necessary expenses of such Corpora- 
tion, paid or incurred in carrying on a trade or 
business for purposes of any form of Federal, 
State, or local taxation. 

(i) Personal Holding Company Act exemption 

No Corporation created pursuant to this chap- 
ter shall be considered to be a personal holding 
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company within the meaning of section 542(a) of 
title 26 prior to January 1, 1992. 

(j) Shareholder homesites 

A real property interest distributed by a Na- 
tive Corporation to a shareholder of such Cor- 
poration pursuant to a program to provide 
homesites to its shareholders, shall be deemed 
conveyed and received pursuant to this chapter: 
Provided, That alienability of the Settlement 
Common Stock of the Corporation has not been 
terminated pursuant to section 1629c of this 
title: Provided further, That the land received is 
restricted by covenant for a period not less than 
ten years to single-family (including traditional 
extended family customs) residential occupancy, 
and by such other covenants and retained inter- 
ests as the Native Corporation deems appro- 
priate: Provided further, That the land conveyed 
does not exceed one and one-half acres: Provided 
further, That if the shareholder receiving the 
homesite subdivides such homesite, he or she 
shall pay all Federal, State, and local taxes that 
would have been incurred but for this subsection 
together with simple interest at 6 per centum 
per annum calculated from the date of receipt of 
the homesite, including taxes or assessments for 
the provision of road access and water and sew- 
age facilities by the conveying corporation or 
the shareholder. 

(Pub. L. 92-203, §21, Dec. 18, 1971, 85 Stat. 713; 
Pub. L. 94-204, §13, Jan. 2, 1976, 89 Stat. 1154; 
Pub. L. 95-600, title V, §541, Nov. 6, 1978, 92 Stat. 
2887; Pub. L. 96-487, title IX, §904, title XIV, 
§§1407-1409, Dec. 2, 1980, 94 Stat. 2434, 2495, 2496; 
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; 
Pub. L. 100-241, § 12(b), Feb. 3, 1988, 101 Stat. 1810; 
Pub. L. 102-415, §5, Oct. 14, 1992, 106 Stat. 2113.) 

References in Text 

The Alaska National Interest Lands Conservation 
Act, referred to In subsec. (d)(1), is Pub. L. 96-487, Dec. 
2, 1980, 94 Stat. 2371, as amended. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 3101 of Title 16, Conservation, and 
Tables. 

The Johnson-O'Malley Act of April 16, 1934, as amend- 
ed (25 U.S.C. 452), referred to in subsec. (e), is act Apr. 
16, 1934, ch. 147, 48 Stat. 596, as amended, which Is clas- 
sified to sections 452 et seq., of Title 25, Indians. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 452 of Title 25 
and Tables. 

Public Law 815, 81st Congress (64 Stat. 967), referred 
to in subsec. (e), is act Sept. 23, 1950, ch. 995, as amend- 
ed generally by Pub. L. 85-620, title I, §101, Aug. 12, 
1958, 72 Stat. 548, which was classified generally to 
chapter 19 (§631 et seq.) of Title 20, Education, prior to 
repeal by Pub. L. 103-382, title III, § 331(a), Oct. 20, 1994, 
108 Stat. 3965. For complete classification of this Act to 
the Code, see Tables. 

Public Law 874, 81st Congress (64 Stat. 1100), referred 
to In subsec. (e), Is act Sept. 30, 1950, ch. 1124, 64 Stat. 
1100, as amended, popularly known as the Educational 
Agencies Financial Aid Act, which was classified gener- 
ally to chapter 13 (§236 et seq.) of Title 20, prior to re- 
peal by Pub. L. 103-382, title III, § 331(b), Oct. 20, 1994, 
108 Stat. 3965. For complete classification of this Act to 
the Code, see Tables. 

Amendments 

1992— Subsec. (j). Pub. L. 102-415 struck out "prior to 
December 18, 1991," after "A real property Interest dis- 
tributed" and substituted "Provided, That alienability 



of the Settlement Common Stock of the Corporation 
has not been terminated pursuant to section 1629c of 
this title: Provided further, That" for "Provided, That". 

1988— Subsec. (a). Pub. L. 100-241, § 12(b)(1), inserted 
"(even if the Regional Corporation or "Village Corpora- 
tion distributing the dividend has not segregated reve- 
nue received from the Alaska Native Fund from reve- 
nue received from other sources)" after "distribu- 
tions". 

Subsec. (j). Pub. L. 100-241, § 12(b)(2), (3), substituted 
"Native Corporation" for "Village Corporation" in two 
places and "That if the shareholder receiving the 
homesite subdivides such homesite, he or she shall pay 
all Federal, State, and local taxes that would have been 
incurred but for this subsection together with simple 
interest at 6 per centum per annum calculated from the 
date of receipt of the homesite, Including taxes or as- 
sessments for the provision of road access and water 
and sewage facilities by the conveying corporation or 
the shareholder." for "That the shareholder receiving 
the homesite, if the shareholder subdivides the land re- 
ceived, shall pay all Federal, State, and local taxes 
which would have been incurred but for this subsection, 
together with simple Interest at six percent per annum 
calculated from the date of receipt of the land to be 
paid to the appropriate taxing authority." 

1986— Subsecs. (c), (i). Pub. L. 99-514 substituted "In- 
ternal Revenue Code of 1986" for "Internal Revenue 
Code of 1954", which for purposes of codification was 
translated as "title 26" thus requiring no change in 
text. 

1980— Subsec. (c). Pub. L. 96-487, §1408, inserted provi- 
sion requiring that fair value of such land or interest 
in land at time of receipt be adjusted as provided in 
section 1016 of title 26 and proviso defining the basis of 
any such land attributable to an interest in a mine, 
well, other natural deposit, or block of timber. 

Subsec. (d). Pub. L. 96-487, §904, designated existing 
provision as par. (1), substituted "Regional Corporation 
or corporation established pursuant to section 
1613(h)(3) of this title" for "Regional Corporation", 
"third parties or which are used solely for the purposes 
of exploration shall" for "third parties shall", "from 
the vesting of title pursuant to the Alaska National In- 
terest Lands Conservation Act or the date of issuance 
of an interim conveyance or patent, whichever is ear- 
lier, for those interests to such individual, group, or 
corporation" for "after December 18, 1971", and "any 
portion of such interest" for "leased or developed real 
property" and inserted "which is leased or developed 
for purposes other than exploration for so long as such 
portion is leased or being developed" after "laws of the 
State", and added par. (2). 

Subsec. (e). Pub. L. 96-487, §1409, substituted "Native 
Group, corporation organized under section 1613(h)(3) of 
this title, or Village" for "Native Group, or Village", 
"(64 Stat. 967, 1100). So long as there are no substan- 
tial" for "(64 Stat. 967, 1100), and so long as there are 
also no substantial", and "such lands they shall con- 
tinue to receive wildland fire" for "such lands, con- 
tinue to receive forest fire". 

Subsec. (j). Pub. L. 96-487, §1407, added subsec. (j). 

1978— Subsecs. (g) to (i). Pub. L. 95-600 added subsecs. 
(g) to (i). 

1976— Subsec. (f). Pub. L. 94-204 added subsec. (f). 
§ 1621. Miscellaneous provisions 

(a) Contract restrictions; percentage fee; enforce- 
ment; liens, executions, or judgments 

None of the revenues granted by section 1605 of 
this title, and none of the lands granted by this 
chapter to the Regional and Village Corporation 
and to Native groups and individuals shall be 
subject to any contract which is based on a per- 
centage fee of the value of all or some portion of 
the settlement granted by this chapter. Any 
such contract shall not be enforceable against 
any Native as defined by this chapter or any Re- 
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glorial or Village Corporation and the revenues 
and lands granted by this chapter shall not be 
subject to lien, execution or judgment to fulfill 
such a contract. 

(b) Patents for homesteads, headquarters sites, 
trade and manufacturing sites, or small tract 
sites; use and occupancy protection 

The Secretary is directed to promptly issue 
patents to all persons who have made a lawful 
entry on the public lands in compliance with the 
public land laws for the purpose of gaining title 
to homesteads, headquarters sites, trade and 
manufacturing sites, or small tract sites (43 
U.S.C. 682 1 ), and who have fulfilled all require- 
ments of the law prerequisite to obtaining a pat- 
ent. Any person who has made a lawful entry 
prior to August 31, 1971, for any of the foregoing 
purposes shall be protected in his right of use 
and occupancy until all the requirements of law 
for a patent have been met even though the 
lands involved have been reserved or withdrawn 
in accordance with Public Land Order 4582, as 
amended, or the withdrawal provisions of this 
chapter: Provided, That occupancy must have 
been maintained in accordance with the appro- 
priate public land law: Provided further, That 
any person who entered on public lands in viola- 
tion of Public Land Order 4582, as amended, 
shall gain no rights. 

(c) Mining claims; possessory rights, protection 

(1) On any lands conveyed to Village and Re- 
gional Corporations, any person who prior to 
August 31, 1971, initiated a valid mining claim or 
location under the general mining laws and re- 
corded notice of said location with the appro- 
priate State or local office shall be protected in 
his possessory rights, if all requirements of the 
general mining laws are complied with, for a pe- 
riod of five years and may, if all requirements of 
the general mining laws are complied with, pro- 
ceed to patent. 

(2) (A)(i) Subject to valid existing rights, an 
unpatented mining claim or location, or portion 
thereof, under the general mining laws that is 
situated outside the boundaries of a conserva- 
tion system unit (as such term is defined in the 
Alaska National Interest Lands Conservation 
Act) and within the exterior boundaries of lands 
validly selected by a Village or Regional Cor- 
poration pursuant to section 1611 of this title or 
section 1613(h) of this title and that lapses, is 
abandoned, relinquished, or terminated, de- 
clared null and void, or otherwise expires, after 
August 31, 1971, because of failure to comply 
with requirements of the general mining laws 
(including the mining laws of the State of Alas- 
ka), is deemed to be null and void for the pur- 
poses of this paragraph. The Secretary shall 
promptly determine the validity of such claims 
or locations within conservation system units. 

(ii) Subject to valid existing rights and to sub- 
paragraph (B), the lands outside a conservation 
system unit included in a mining claim or loca- 
tion described in clause (i) shall — 

(I) be considered part of the lands selected 
pursuant to sections 1611 of this title and 
1613(h) of this title by the Village or Regional 
Corporation described in clause (i); and 



!So in original. See References in Text note below. 



(II) be eligible for conveyance pursuant to 
this chapter unless specifically identified and 
excluded from an initial selection application. 

(iii) Subject to valid existing rights and to 
subparagraph (B), any portion outside a con- 
servation system unit of a mining claim or loca- 
tion described in clause (i) that is situated with- 
in the exterior boundaries of lands conveyed 
prior to October 14, 1992, from selections under 
section 1611 or section 1613(h) of this title shall 
be conveyed pursuant to this chapter. 

(B) No lands shall be conveyed pursuant to 
this subsection if the conveyance would result 
in the receipt of title to lands in excess of an 
acreage entitlement under this chapter. 

(3) This section shall apply to lands conveyed 
by interim conveyance or patent to a Regional 
Corporation pursuant to this chapter which are 
made subject to a mining claim or claims lo- 
cated under the general mining laws, including 
lands conveyed prior to November 2, 1995. Effec- 
tive on November 2, 1995, the Secretary, acting 
through the Bureau of Land Management and in 
a manner consistent with section 1613(g) of this 
title, shall transfer to the Regional Corporation 
administration of all mining claims determined 
to be entirely within lands conveyed to that cor- 
poration. Any person holding such mining claim 
or claims shall meet such requirements of the 
general mining laws and section 1744 of this 
title, except that any filings that would have 
been made with the Bureau of Land Manage- 
ment if the lands were within Federal ownership 
shall be timely made with the appropriate Re- 
gional Corporation. The validity of any such 
mining claim or claims may be contested by the 
Regional Corporation, in place of the United 
States. All contest proceedings and appeals by 
the mining claimants of adverse decisions made 
by the Regional Corporation shall be brought in 
Federal District Court for the District of Alas- 
ka. Neither the United States nor any Federal 
agency or official shall be named or joined as a 
party in such proceedings or appeals. All reve- 
nues from such mining claims received after No- 
vember 2, 1995, shall be remitted to the Regional 
Corporation subject to distribution pursuant to 
section 1606(i) of this title, except that in the 
event that the mining claim or claims are not 
totally within the lands conveyed to the Re- 
gional Corporation, the Regional Corporation 
shall be entitled only to that proportion of reve- 
nues, other than administrative fees, reasonably 
allocated to the portion of the mining claim so 
conveyed. The provisions of this section shall 
apply to Haida Corporation and the Haida Tradi- 
tional Use Sites, which shall be treated as a Re- 
gional Corporation for the purposes of this para- 
graph, except that any revenues remitted to 
Haida Corporation under this section shall not 
be subject to distribution pursuant to section 
1606(i) of this title. 

(d) Purchase restrictions for personnel inap- 
plicable to chapter 

The provisions of section 11 of this title shall 
not apply to any land grants or other rights 
granted under this chapter. 
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(e) National Wildlife Refuge System; replacement 
lands 

If land within the National Wildlife Refuge 
System is selected by a Village Corporation pur- 
suant to the provisions of this chapter, the sec- 
retary shall add to the Refuge System other 
public lands in the State to replace the lands se- 
lected by the Village Corporation. 

(f) Land exchanges 

The Secretary, the Secretary of Defense, the 
Secretary of Agriculture, and the State of Alas- 
ka are authorized to exchange lands or interests 
therein, including Native selection rights, with 
the corporations organized by Native groups, 
Village Corporations, Regional Corporations, 
and the corporations organized by Natives resid- 
ing in Juneau, Sitka, Kodiak, and Kenai, all as 
defined in this chapter, and other municipalities 
and corporations or individuals, the State (act- 
ing free of the restrictions of section 6(i) of the 
Alaska Statehood Act), or any Federal agency 
for the purpose of effecting land consolidations 
or to facilitate the management or development 
of the land, or for other public purposes. Ex- 
changes shall be on the basis of equal value, and 
either party to the exchange may pay or accept 
cash in order to equalize the value of the prop- 
erty exchanged: Provided, That when the parties 
agree to an exchange and the appropriate Sec- 
retary determines it is in the public interest, 
such exchanges may be made for other than 
equal value. 

(g) National Wildlife Refuge System lands subject 
of patents; Federal reservation of first re- 
fusal rights; provision in patents for continu- 
ing application of laws and regulations gov- 
erning Refuge 

If a patent is issued to any Village Corpora- 
tion for land in the National Wildlife Refuge 
System, the patent shall reserve to the United 
States the right of first refusal if the land is 
ever sold by the Village Corporation. Notwith- 
standing any other provision of this chapter, 
every patent issued by the Secretary pursuant 
to this chapter — which covers lands lying within 
the boundaries of a National Wildlife Refuge on 
December 18, 1971, shall contain a provision that 
such lands remain subject to the laws and regu- 
lations governing use and development of such 
Refuge. 

(h) Withdrawals of public lands; termination 
date 

(1) All withdrawals made under this chapter, 
except as otherwise provided in this subsection, 
shall terminate within four years of December 
18, 1971: Provided, That any lands selected by Vil- 
lage or Regional Corporations or by a Native 
group under section 1611 of this title shall re- 
main withdrawn until conveyed pursuant to sec- 
tion 1613 of this title. 

(2) The withdrawal of lands made by section 
1610(a)(2) and section 1615 of this title shall ter- 
minate three years from December 18, 1971. 

(3) The provisions of this section shall not 
apply to any withdrawals made under section 
1616 of this title. 

(4) The Secretary is authorized to terminate 
any withdrawal made by or pursuant to this 
chapter whenever he determines that the with- 



drawal is no longer necessary to accomplish the 
purposes of this chapter. 

(i) Administration of withdrawn lands; contract- 
ing and other authority of Secretaries not 
impaired by withdrawal 

Prior to a conveyance pursuant to section 1613 
of this title, lands withdrawn by or pursuant to 
sections 1610, 1613, and 1615 of this title shall be 
subject to administration by the Secretary, or 
by the Secretary of Agriculture in the case of 
National Forest lands, under applicable laws and 
regulations, and their authority to make con- 
tracts and to grant leases, permits, rights-of- 
way, or easements shall not be impaired by the 
withdrawal. 

(j) Interim conveyances and underselections 

(1) Where lands to be conveyed to a Native, 
Native Corporation, or Native group pursuant to 
this chapter as amended and supplemented have 
not been surveyed, the same may be conveyed 
by the issuance of an "interim conveyance" to 
the party entitled to the lands. Subject to valid 
existing rights and such conditions and reserva- 
tions authorized by law as are imposed, the 
force and effect of such an interim conveyance 
shall be to convey to and vest in the recipient 
exactly the same right, title, and interest in and 
to the lands as the recipient would have received 
had he been issued a patent by the United 
States. Upon survey of lands covered by an in- 
terim conveyance a patent thereto shall be is- 
sued to the recipient. The boundaries of the 
lands as defined and conveyed by the interim 
conveyance shall not be altered but may then be 
redescribed, if need be, in reference to the plat 
of survey. The Secretary shall make appropriate 
adjustments to insure that the recipient re- 
ceives his full entitlement. Where the term 
"patent," or a derivative thereof, is used in this 
chapter unless the context precludes such con- 
struction, it shall be deemed to include "interim 
conveyance," and the conveyances of land to 
Natives and Native Corporations provided for 
this chapter shall be as fully effectuated by the 
issuance of interim conveyances as by the issu- 
ance of patents. 

(2) Where lands selected and conveyed, or to be 
conveyed to a Village Corporation are insuffi- 
cient to fulfill the Corporation's entitlement 
under section 1611(b), 1613(a), 1615(b), or 1615(d) of 
this title, the Secretary is authorized to with- 
draw twice the amount of unfulfilled entitle- 
ment and provide the Village Corporation nine- 
ty days from receipt of notice from the Sec- 
retary to select from the lands withdrawn the 
land it desires to fulfill its entitlement. In mak- 
ing the withdrawal, the Secretary shall first 
withdraw public lands that were formerly with- 
drawn for selection by the concerned Village 
Corporation by or pursuant to section 1610(a)(1), 
1610(a)(3), 1615(a), or 1615(d) of this title. Should 
such lands no longer be available, the Secretary 
may withdraw public lands that are vacant, un- 
reserved, and unappropriated, except that the 
Secretary may withdraw public lands which had 
been previously withdrawn pursuant to section 
1616(d) of this title. Any subsequent selection by 
the Village Corporation shall be in the manner 
provided in this chapter for such original selec- 
tions. 
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(3) In lieu of withdrawal under paragraph (2), 
land may be segregated from all other forms of 
appropriation for the purposes described in that 
paragraph if — 

(A) the Secretary and the Village Corpora- 
tion enter into an agreement identifying the 
land for selection; and 

(B) the Village Corporation files an applica- 
tion for selection of the land. 

(k) National forest land patents; conditions 

Any patents to lands under this chapter which 
are located within the boundaries of a national 
forest shall contain such conditions as the Sec- 
retary deems necessary to assure that: 

(1) the sale of any timber from such lands 
shall, for a period of five years, be subject to 
the same restrictions relating to the export of 
timber from the United States as are applica- 
ble to national forest lands in Alaska under 
rules and regulations of the Secretary of Agri- 
culture; and 

(2) such lands are managed under the prin- 
ciple of sustained yield and under manage- 
ment practices for protection and enhance- 
ment of environmental quality no less strin- 
gent than such management practices on adja- 
cent national forest lands for a period of 
twelve years. 

(i) Land selection limitation; proximity to home 
rule or first class city and Ketchikan 

Notwithstanding any provision of this chapter, 
no Village or Regional Corporation shall select 
lands which are within two miles from the 
boundary, as it exists on December 18, 1971, of 
any home rule or first class city (excluding bor- 
oughs) or which are within six miles from the 
boundary of Ketchikan. 

(m) Licenses held by Alaska Native regional cor- 
porations 

An Alaska Native regional corporation orga- 
nized pursuant to this chapter, or an affiliate 
thereof, that holds a Federal Communications 
Commission license in the personal communica- 
tions service as of the date of enactment of this 
section 2 and has either paid for such license in 
full or has complied with the payment schedules 
for such license shall be permitted to transfer or 
assign without penalty such license to any 
transferee or assignee. No economic penalties 
shall apply to any transfer or assignment au- 
thorized under this section. Any amounts owed 
to the United States for the initial grant of such 
licenses shall become immediately due and pay- 
able upon the consummation of any such trans- 
fer or assignment. Any application for such a 
transfer or assignment shall be deemed granted 
if not denied by the Commission within 90 days 
of the date on which it was initially filed. Any 
provision of law or regulation to the contrary is 
hereby amended. 

(Pub. L. 92-203, §22, Dec. 18, 1971, 85 Stat. 713; 
Pub. L. 94-204, §17, Jan. 2, 1976, 89 Stat. 1156; 
Pub. L. 96-487, title XIV, §1410, Dec. 2, 1980, 94 
Stat. 2496; Pub. L. 102-415, §14, Oct. 14, 1992, 106 
Stat. 2121; Pub. L. 104-42, title I, §102, Nov. 2, 
1995, 109 Stat. 353; Pub. L. 105-333, §7, Oct. 31, 



2 See References in Text note below. 



1998, 112 Stat. 3133; Pub. L. 106-259, title VIII, 
§8149, Aug. 9, 2000, 114 Stat. 706; Pub. L. 108-452, 
title II, §208, Dec. 10, 2004, 118 Stat. 3586.) 

References in Text 

Section 682 of this title, referred to In subsec. (b), 
probably means section 682a of this title which was re- 
pealed by Pub. L. 94-579, title VII, §702, Oct. 21, 1976, 90 
Stat. 2787. 

The Alaska National Interest Lands Conservation 
Act, referred to In subsec. (c)(2)(A)(i), is Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2371, as amended. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3101 of Title 16, Conserva- 
tion, and Tables. 

Section 6(i) of the Alaska Statehood Act, referred to 
In subsec. (f), is section 6(1) of Pub. L. 85-508, which Is 
set out as a note preceding' section 21 of Title 48, Terri- 
tories and Insular Possessions. 

The date of enactment of this section, referred to in 
subsec. (m), probably means the date of enactment of 
Pub. L. 106-259, which enacted subsec. (m) of this sec- 
tion and was approved Aug. 9, 2000. 

Amendments 

2004— Subsec. (j)(3). Pub. L. 108-452 added par. (3). 

2000— Subsec. (m). Pub. L. 106-259, which directed the 
addition of subsec. (m) at the end of section 1621 of Pub- 
lic Law 92-204, was executed by adding subsec. (m) at 
the end of this section, which is section 22 of Pub. L. 
92-203, to reflect the probable intent of Congress. 

1998— Subsec. (c)(3). Pub. L. 105-333 substituted "Re- 
gional Corporation" for "regional corporation" wher- 
ever appearing and Inserted at end "The provisions of 
this section shall apply to Haida Corporation and the 
Haida Traditional Use Sites, which shall be treated as 
a Regional Corporation for the purposes of this para- 
graph, except that any revenues remitted to Haida Cor- 
poration under this section shall not be subject to dis- 
tribution pursuant to section 1606(i) of this title." 

1995— Subsec. (c)(3). Pub. L. 104-42 added par. (3). 

1992 — Subsec. (c). Pub. L. 102-415 designated existing 
provisions as par. (1) and added par. (2). 

1980— Subsec. (j). Pub. L. 96-487 substituted provision 
authorizing Secretary to convey lands by interim con- 
veyance when the lands have not been surveyed, upon 
survey to issue a patent and redescribe the lands if nec- 
essary, and, where lands selected and conveyed, or to be 
conveyed, to a Village Corporation are insufficient to 
fulfill the Corporation's entitlement, to withdraw twice 
the amount of unfulfilled entitlement and provide the 
Village Corporation 90 days from receipt of notice to 
select from the lands withdrawn the land it desires to 
fulfill its entitlement for provision authorizing the 
Secretary, in any area of Alaska for which protraction 
diagrams do not exist, which does not conform to the 
United States Land Survey System, or which has not 
been adequately surveyed to permit selection, to take 
such actions as are necessary to accomplish the pur- 
poses of this chapter. 

1976— Subsec. (f). Pub. L. 94-204 authorized State of 
Alaska to make direct exchanges of land between it and 
Native Corporations, authorized State to transfer min- 
eral interests, notwithstanding section 6(i) of the Alas- 
ka Statehood Act, to Federal agencies in such ex- 
changes, and authorized exchanges on a basis other 
than equal value, by agreement of the parties or if 
deemed in the public interest. 

§ 1622. Annual reports to Congress until 1984; 
submission in 1985 of report of status of Na- 
tives, summary of actions taken, and recom- 
mendations 

The Secretary shall submit to the Congress 
annual reports on implementation of this chap- 
ter. Such reports shall be filed by the Secretary 
annually until 1984. At the beginning of the first 
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session of Congress in 1985 the Secretary shall 
submit, through the President, a report of the 
status of the Natives and Native groups in Alas- 
ka, and a summary of actions taken under this 
chapter, together with such recommendations as 
may be appropriate. 

(Pub. L. 92-203, §23, Dec. 18, 1971, 85 Stat. 715.) 

§ 1623. Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pro- 
visions of this chapter. 

(Pub. L. 92-203, §24, Dec. 18, 1971, 85 Stat. 715.) 

§ 1624. Regulations; issuance; publication in Fed- 
eral Register 

The Secretary is authorized to issue and pub- 
lish in the Federal Register, pursuant to sub- 
chapter II of chapter 5 of title 5, such regula- 
tions as may be necessary to carry out the pur- 
poses of this chapter. 

(Pub. L. 92-203, §25, Dec. 18, 1971, 85 Stat. 715.) 
Codification 

"Subchapter II of chapter 5 of title 5" substituted for 
"the Administrative Procedure Act" on authority of 
Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first 
section of which enacted Title 5, Government Organiza- 
tion and Employees. 

§ 1625. Securities laws exemption 

(a) Laws; termination date of exempt status 

A Native Corporation shall be exempt from 
the provisions, as amended, of the Investment 
Company Act of 1940 (54 Stat. 789) [15 U.S.C. 
80a-l et seq.], the Securities Act of 1933 (48 Stat. 
74) [15 U.S.C. 77a et seq.], and the Securities Ex- 
change Act of 1934 (48 Stat. 881) [15 U.S.C. 78a et 
seq.] until the earlier of the day after — 

(1) the date on which the corporation issues 
shares of stock other than Settlement Com- 
mon Stock in a transaction where — 

(A) the transaction or the shares are not 
otherwise exempt from Federal securities 
laws; and 

(B) the shares are issued to persons or en- 
tities other than — 

(i) individuals who held shares in the 
corporation on February 3, 1988; 

(ii) Natives; 

(iii) descendants of Natives; 

(iv) individuals who have received shares 
of Settlement Common Stock by inherit- 
ance pursuant to section 1606(h)(2) of this 
title; 

(v) Settlement Trusts; or 

(vi) entities established for the sole ben- 
efit of Natives or descendants of Natives; 
or 

(2) the date on which alienability restric- 
tions are terminated; or 

(3) the date on which the corporation files a 
registration statement with the Securities and 
Exchange Commission pursuant to either the 
Securities Act of 1933 [15 U.S.C. 77a et seq.] or 
the Securities Exchange Act of 1934 [15 U.S.C. 
78a et seq.]. 

(b) Status of Native Corporations after termi- 
nation date 

No provision of this section shall be construed 
to require or imply that a Native Corporation 



shall, or shall not, be subject to provisions of 
the Acts listed in subsection (a) of this section 
after any of the dates described in subsection (a) 
of this section. 

(c) Annual report to shareholders; shareholders 
of record 

(1) A Native Corporation that, but for this sec- 
tion, would be subject to the provisions of the 
Securities Exchange Act of 1934 [15 U.S.C. 78a et 
seq.] shall annually prepare and transmit to its 
shareholders a report that contains substan- 
tially all the information required to be in- 
cluded in an annual report to shareholders by a 
corporation subject to that Act. 

(2) For purposes of determining the applicabil- 
ity of the registration requirements of the Secu- 
rities Exchange Act of 1934 on or after the date 
described in subsection (a) of this section, hold- 
ers of Settlement Common Stock shall be ex- 
cluded from the calculation of the number of 
shareholders of record pursuant to section 12(g) 
of that Act [15 U.S.C. 78Z(g)]. 

(d) Wholly owned subsidiaries; Settlement 
Trusts; voluntary registration as Investment 
Company 

(1) Notwithstanding any other provision of 
law, prior to January 1, 2001, the provisions of 
the Investment Company Act of 1940 [15 U.S.C. 
80a-l et seq.] shall not apply to any Native Cor- 
poration or any subsidiary of such corporation if 
such subsidiary is wholly owned (as that term is 
defined in the Investment Company Act of 1940) 
by the corporation and the corporation owns at 
least 95 per centum of the equity of the subsidi- 
ary. 

(2) The Investment Company Act of 1940 shall 
not apply to any Settlement Trust. 

(3) If, but for this section, a Native Corpora- 
tion would qualify as an Investment Company 
under the Investment Company Act of 1940, it 
shall be entitled to voluntarily register pursu- 
ant to such Act and any such corporation which 
so registered shall thereafter comply with the 
provisions of such Act. 

(Pub. L. 92-203, §28, as added Pub. L. 94-204, §3, 
Jan. 2, 1976, 89 Stat. 1147; amended Pub. L. 
100-241, §14, Feb. 3, 1988, 101 Stat. 1811.) 

References in Text 

The Investment Company Act of 1940, referred to in 
subsecs. (a) and (d), is title I of act Aug. 22, 1940, ch. 686, 
54 Stat. 789, as amended, which is classified generally 
to subchapter I (§80a-l et seq.) of chapter 2D of Title 15, 
Commerce and Trade. For complete classification of 
this Act to the Code, see section 80a-51 of Title 15 and 
Tables. 

The Securities Act of 1933 (48 Stat. 74), referred to in 
subsec. (a), is act May 27, 1933, ch. 38, title I, 48 Stat. 
74, as amended, which is classified generally to sub- 
chapter I (§77a et seq.) of chapter 2A of Title 15. For 
complete classification of this Act to the Code, see sec- 
tion 77a of Title 15 and Tables. 

The Securities Exchange Act of 1934, referred to in 
subsecs. (a) and (c), is act June 6, 1934, ch. 404, 48 Stat. 
881, as amended, which is classified principally to chap- 
ter 2B (§78a et seq.) of Title 15. For complete classifica- 
tion of this Act to the Code, see section 78a of Title 15 
and Tables. 

Amendments 

1988 — Pub. L. 100-241 amended section generally. Prior 
to amendment, section read as follows: "Any corpora- 
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tion organized pursuant to this chapter shall be exempt 
from the provisions of the Investment Company Act of 
1940 (54 Stat. 789) [15 U.S.C. 80a-l et seq.], the Securities 
Act of 1933 (48 Stat. 74) [15 U.S.C. 77a et seq.], and the 
Securities Exchange Act of 1934 (48 Stat. 881), as 
amended [15 U.S.C. 78a et seq.], through December 31, 
1991. Nothing in this section, however, shall be con- 
strued to mean that any such corporation shall or shall 
not, after such date, be subject to the provisions of 
such Acts. Any such corporation which, but for this 
section, would be subject to the provisions of the Secu- 
rities Exchange Act of 1934 shall transmit to its stock- 
holders each year a report containing substantially all 
the information required to be included in an annual 
report to stockholders by a corporation which is sub- 
ject to the provisions of such Act." 

Construction op Alaska Native Claims Settlement 
Act With Pub. L. 94-204 

Section 18 of Pub. L. 94-204 provided that: "Except as 
specifically provided in this Act [enacting this section 
and sections 1626 and 1627 of this title, amending sec- 
tions 1615, 1616, 1620 and 1621 of this title, and enacting 
provisions set out as notes under this section and sec- 
tions 1604, 1605, 1611, 1613, and 1618 of this title], (i) the 
provisions of the Settlement Act [this chapter] are 
fully applicable to this Act, and (ii) nothing in this Act 
shall be construed to alter or amend any of such provi- 
sions." 

§ 1626. Relation to other programs 

(a) Continuing availability of otherwise available 
governmental programs 

The payments and grants authorized under 
this chapter constitute compensation for the ex- 
tinguishment of claims to land, and shall not be 
deemed to substitute for any governmental pro- 
grams otherwise available to the Native people 
of Alaska as citizens of the United States and 
the State of Alaska. 

(b) Supplemental nutrition assistance program 

Notwithstanding section 5(a) and any other 
provision of the Food and Nutrition Act of 2008 
(78 Stat. 703), as amended [7 U.S.C. 2011 et seq.], 
in determining the eligibility of any household 
to participate in the supplemental nutrition as- 
sistance program, any compensation, remunera- 
tion, revenue, or other benefit received by any 
member of such household under this chapter 
shall be disregarded. 

(c) Eligibility for need-based Federal programs 

In determining the eligibility of a household, 
an individual Native, or a descendant of a Na- 
tive (as defined in section 1602(r) of this title) 
to— 

(1) participate in the supplemental nutrition 
assistance program, 

(2) receive aid, assistance, or benefits, based 
on need, under the Social Security Act [42 
U.S.C. 301 et seq.], or 

(3) receive financial assistance or benefits, 
based on need, under any other Federal pro- 
gram or federally-assisted program, 

none of the following, received from a Native 
Corporation, shall be considered or taken into 
account as an asset or resource: 

(A) cash (including cash dividends on stock 
received from a Native Corporation and on 
bonds received from a Native Corporation) to 
the extent that it does not, in the aggregate, 
exceed $2,000 per individual per annum; 

(B) stock (including stock issued or distrib- 
uted by a Native Corporation as a dividend or 



distribution on stock) or bonds issued by a Na- 
tive Corporation which bonds shall be subject 
to the protection of section 1606(h) of this title 
until voluntarily and expressly sold or pledged 
by the shareholder subsequent to the date of 
distribution; 

(C) a partnership interest; 

(D) land or an interest in land (including 
land or an interest in land received from a Na- 
tive Corporation as a dividend or distribution 
on stock); and 

(E) an interest in a settlement trust. 

(d) Federal Indian programs 
Notwithstanding any other provision of law, 

Alaska Natives shall remain eligible for all Fed- 
eral Indian programs on the same basis as other 
Native Americans. 

(e) Minority and economically disadvantaged 
status 

(1) For all purposes of Federal law, a Native 
Corporation shall be considered to be a corpora- 
tion owned and controlled by Natives and a mi- 
nority and economically disadvantaged business 
enterprise if the Settlement Common Stock of 
the corporation and other stock of the corpora- 
tion held by holders of Settlement Common 
Stock and by Natives and descendants of Na- 
tives, represents a majority of both the total eq- 
uity of the corporation and the total voting 
power of the corporation for the purposes of 
electing directors. 

(2) For all purposes of Federal law, direct and 
indirect subsidiary corporations, joint ventures, 
and partnerships of a Native Corporation quali- 
fying pursuant to paragraph (1) shall be consid- 
ered to be entities owned and controlled by Na- 
tives and a minority and economically disadvan- 
taged business enterprise if the shares of stock 
or other units of ownership interest in any such 
entity held by such Native Corporation and by 
the holders of its Settlement Common Stock 
represent a majority of both — 

(A) the total equity of the subsidiary cor- 
poration, joint venture, or partnership; and 

(B) the total voting power of the subsidiary 
corporation, joint venture, or partnership for 
the purpose of electing directors, the general 
partner, or principal officers. 

(3) No provision of this subsection shall — 

(A) preclude a Federal agency or instrumen- 
tality from applying standards for determin- 
ing minority ownership (or control) less re- 
strictive than those described in paragraphs 
(1) and (2), or 

(B) supersede any such less restrictive stand- 
ards in existence on February 3, 1988. 

(4) (A) Congress confirms that Federal procure- 
ment programs for tribes and Alaska Native 
Corporations are enacted pursuant to its author- 
ity under Article I, Section 8 of the United 
States Constitution. 

(B) Contracting with an entity defined in sub- 
sections 1 (e)(1) or (e)(2) of this section or section 
1452(c) of title 25 shall be credited towards the 
satisfaction of a contractor's small or small dis- 
advantaged business subcontracting goals under 
section 502 of P.L. 100-656, provided that where 
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lower tier subcontractors exist, the entity shall 
designate the appropriate contractor or contrac- 
tors to receive such credit. 

(C) Any entity that satisfies subsection (e)(1) 
or (e)(2) of this section that has been certified 
under section 637 of title 15 is a Disadvantaged 
Business Enterprise for the purposes of Public 
Law 105-178. 

(f) Omitted 

(g) Civil Rights Act of 1964 

For the purposes of implementation of the 
Civil Rights Act of 1964 [42 U.S.C. 2000a et seq.], 
a Native Corporation and corporations, partner- 
ships, joint ventures, trusts, or affiliates in 
which the Native Corporation owns not less than 
25 per centum of the equity shall be within the 
class of entities excluded from the definition of 
"employer" by section 701(b)(1) of Public Law 
88-352 (78 Stat. 253), as amended [42 U.S.C. 
2000e(b)(l)], or successor statutes. 

(Pub. L. 92-203, §29, as added Pub. L. 94-204, §4, 
Jan. 2, 1976, 89 Stat. 1147; amended Pub. L. 
100-241, §15, Feb. 3, 1988, 101 Stat. 1812; Pub. L. 
102-415, §§10, 11, Oct. 14, 1992, 106 Stat. 2115; Pub. 
L. 105-333, §5, Oct. 31, 1998, 112 Stat. 3131; Pub. L. 
107-117, div. B, §702, Jan. 10, 2002, 115 Stat. 2312; 
Pub. L. 107-206, title III, §3003, Aug. 2, 2002, 116 
Stat. 924; Pub. L. 110-234, title IV, § 4002(b)(1)(A), 
(C), (2)(GG), May 22, 2008, 122 Stat. 1095, 1096, 
1098; Pub. L. 110-246, §4(a), title IV, 
§ 4002(b)(1)(A), (C), (2)(GG), June 18, 2008, 122 
Stat. 1664, 1857, 1859.) 

References in Text 

The Pood and Nutrition Act of 2008, referred to in 
subsec. (b), is Pub. L. 88-525, Aug. 31, 1964, 78 Stat. 703, 
which is classified generally to chapter 51 (§2011 et seq.) 
of Title 7, Agriculture. Section 5(a) of the Act Is classi- 
fied to section 2014(a) of Title 7. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 2011 of Title 7 and Tables. 

The Social Security Act, referred to In subsec. (c)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, 
which is classified generally to chapter 7 (§301 et seq.) 
of Title 42, The Public Health and Welfare. For com- 
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

Section 502 of P.L. 100-656, referred to In subsec. 
(e)(4)(B), is section 502 of title V of Pub. L. 100-656, Nov. 
15, 1988, 102 Stat. 3881, which amended section 644(g) of 
Title 15, Commerce and Trade. 

Public Law 105-178, referred to in subsec. (e)(4)(C), is 
Pub. L. 105-178, June 9, 1998, 112 Stat. 107, as amended, 
known as the Transportation Equity Act for the 21st 
Century. The Disadvantaged Business Enterprise provi- 
sions of the Act were contained in section 1101(b), for- 
merly set out as a note under section 101 of Title 23, 
Highways. For complete classification of this Act to 
the Code, see Short Title of 1998 Amendment note set 
out under section 101 of Title 23 and Tables. 

The Civil Rights Act of 1964, referred to in subsec. (g), 
is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended, 
which is classified principally to subchapters II to IX 
(§ 2000a et seq.) of chapter 21 of Title 42. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2000a of Title 42 and Tables. 

Codification 

Pub. L. 110-234 and Pub. L. 110-246 made identical 
amendments to this section. The amendments by Pub. 
L. 110-234 were repealed by section 4(a) of Pub. L. 
110-246. 

Subsec. (f) amended section 1702(3), (4) of Title 30, 
Mineral Lands and Mining, and provided for effective 
date of such amendment. 



Amendments 

2008— Subsec. (b). Pub. L. 110-246, § 4002(b)(1)(C), 
(2)(GG), which directed substitution of "Food and Nu- 
trition Act of 2008" for "Food Stamp Act", was exe- 
cuted by making the substitution for "Food Stamp Act 
of 1964" to reflect the probable intent of Congress. 

Pub. L. 110-246, § 4002(b)(1)(A), (2)(GG), substituted 
"supplemental nutrition assistance program" for "food 
stamp program". 

Subsec. (c)(1). Pub. L. 110-246, § 4002(b)(1)(A), (2)(GG), 
which directed substitution of "supplemental nutrition 
assistance program" for "food stamp program", was ex- 
ecuted by making the substitution for "Food Stamp 
Program" to reflect the probable intent of Congress. 

2002— Subsec. (e)(4). Pub. L. 107-117 added par. (4). 

Subsec. (e)(4)(B). Pub. L. 107-206, §3003(1), substituted 
"subsections (e)(1) or (e)(2)" for "subsection (e)(2)" and 
directed the substitution of "small or small disadvan- 
taged business subcontracting goals under section 502 
of P.L. 100-656, provided that where lower tier sub- 
contractors exist, the entity shall designate the appro- 
priate contractor or contractors to receive such credit" 
for "obligations under section 7 of P.L. 87-305", which 
was executed by making the substitution for "obliga- 
tions under section 7 of Public Law 87-305", to reflect 
the probable intent of Congress. 

Subsec. (e)(4)(C). Pub. L. 107-206, §3003(2), substituted 
"subsection (e)(1) or (e)(2)" for "subsection (e)(2)". 

1998— Subsec. (c)(3)(A). Pub. L. 105-333, §5(1), inserted 
"and on bonds received from a Native Corporation". 

Subsec. (c)(3)(B). Pub. L. 105-333, §5(2), inserted before 
semicolon at end "or bonds issued by a Native Corpora- 
tion which bonds shall be subject to the protection of 
section 1606(h) of this title until voluntarily and ex- 
pressly sold or pledged by the shareholder subsequent 
to the date of distribution". 

1992— Subsec. (e)(1), (2). Pub. L. 102-415, §10, inserted 
"and economically disadvantaged" after "minority". 

Subsec. (g). Pub. L. 102-415, §11, substituted "of enti- 
ties excluded from the definition of 'employer' by" for 
"defined in" and "section 701(b)(1)" for "section 
701(b)". 

1988— Subsecs. (c) to (g). Pub. L. 100-241 added sub- 
sees, (c) to (g). 

Effective Date of 2008 Amendment 

Amendment of this section and repeal of Pub. L. 
110-234 by Pub. L. 110-246 effective May 22, 2008, the 
date of enactment of Pub. L. 110-234, except as other- 
wise provided, see section 4 of Pub. L. 110-246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(A), (C), (2)(GG) of 
Pub. L. 110-246 effective Oct. 1, 2008, see section 4407 of 
Pub. L. 110-246, set out as a note under section 1161 of 
Title 2, The Congress. 

§ 1627. Merger of Native corporations 

(a) Applicability of State law 

Notwithstanding any provision of this chapter, 
any corporation created pursuant to section 
1606(d), 1607(a), 1613(h)(2), or 1613(h)(3) of this 
title within any of the twelve regions of Alaska, 
as established by section 1606(a) of this title, 
may, at any time, merge or consolidate, pursu- 
ant to the applicable provisions of the laws of 
the State of Alaska, with any other of such cor- 
poration or corporations created within or for 
the same region. Any corporations resulting 
from mergers or consolidations further may 
merge or consolidate with other such merged or 
consolidated corporations within the same re- 
gion or with other of the corporations created in 
said region pursuant to section 1606(d), 1607(a), 
1613(h)(2), or 1613(h)(3) of this title. 
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(b) Terms and conditions of merger; rights of dis- 
senting shareholders; rights and liabilities of 
successor corporation 

Such mergers or consolidations shall be on 
such terms and conditions as are approved by 
vote of the shareholders of the corporations par- 
ticipating therein, including, where appropriate, 
terms providing for the issuance of additional 
shares of Regional Corporation stock to persons 
already owning such stock, and may take place 
pursuant to votes of shareholders held either be- 
fore or after January 2, 1976: Provided, That the 
rights accorded under Alaska law to dissenting 
shareholders in a merger or consolidation may 
not be exercised in any merger or consolidation 
pursuant to this chapter effected while the Set- 
tlement Common Stock of all corporations sub- 
ject to merger or consolidation remains subject 
to alienability restrictions.. 1 Upon the effective- 
ness of any such mergers or consolidations the 
corporations resulting therefrom and the share- 
holders thereof shall succeed and be entitled to 
all the rights, privileges, and benefits of this 
chapter, including but not limited to the receipt 
of lands and moneys and exemptions from var- 
ious forms of Federal, State, and local taxation, 
and shall be subject to all the restrictions and 
obligations of this chapter as are applicable to 
the corporations and shareholders which and 
who participated in said mergers or consolida- 
tions or as would have been applicable if the 
mergers or consolidations and transfers of rights 
and titles thereto had not taken place: Provided, 
That, where a Village Corporation organized 
pursuant to section 1618(b) of this title merges 
or consolidates with the Regional Corporation of 
the region in which such village is located or 
with another Village Corporation of that region, 
no provision of such merger or consolidation 
shall be construed as increasing or otherwise 
changing regional enrollments for purposes of 
distribution of the Alaska Native Fund; land se- 
lection eligibility; or revenue sharing pursuant 
to sections 1605(c), 1606(m), 1611(b), 1613(h)(8), 
and 1606(i) of this title. 

(c) Alteration or elimination of dividend rights 

Notwithstanding the provisions of section 
1606(j) or (m) of this title, in any merger or con- 
solidation in which the class of stockholders of 
a Regional Corporation who are not residents of 
any of the villages in the region are entitled 
under Alaska law to vote as a class, the terms of 
the merger or consolidation may provide for the 
alteration or elimination of the right of said 
class to receive dividends pursuant to said sec- 
tion 1606(j) or (m) of this title. In the event that 
such dividend right is not expressly altered or 
eliminated by the terms of the merger or con- 
solidation, such class of stockholders shall con- 
tinue to receive such dividends pursuant to sec- 
tion 1606(j) or (m) of this title as would have 
been applicable if the merger or consolidation 
had not taken place and all Village Corporations 
within the affected region continued to exist 
separately. 



!So in original. 



(d) Approval of merger or consolidation by 
shareholders 

Notwithstanding any other provision of this 
section or of any other law, no corporation re- 
ferred to in this section may merger or consoli- 
date with any other such corporations unless 
that corporation's shareholders have approved 
such merger or consolidation. 

(e) Conveyance of right to withhold consent to 
mineral exploration, development, etc., as 
part of merger or consolidation 

The plan of merger or consolidation shall pro- 
vide that the right of any affected Village Cor- 
poration pursuant to section 1613(f) of this title 
to withhold consent to mineral exploration, de- 
velopment, or removal within the boundaries of 
the Native village shall be conveyed, as part of 
the merger or consolidation, to a separate en- 
tity composed of the Native residents of such 
Native village. 

(Pub. L. 92-203, §30, as added Pub. L. 94-204, §6, 
Jan. 2, 1976, 89 Stat. 1148; amended Pub. L. 
100-241, § 12(c), Feb. 3, 1988, 101 Stat. 1810.) 

Amendments 

1988— Subsec. (b). Pub. L. 100-241 substituted "while 
the Settlement Common Stock of all corporations sub- 
ject to merger or consolidation remains subject to 
alienability restrictions." for "prior to December 19, 
1991". 

§ 1628. Assignments by Regional Corporations of 
rights to receive payments from Fund 

(a) Recognition by Secretary; scope of recogni- 
tion 

Notwithstanding the provision of section 3727 
of title 31, the Secretary is authorized to recog- 
nize validly executed assignments made by Re- 
gional Corporations of their rights to receive 
payments from the Alaska Native Fund. Such 
assignments shall only be recognized to the ex- 
tent that the Regional Corporation involved is 
not required to distribute funds pursuant to sub- 
section (j) or (m) of section 1606 of this title. 

(b) Nonrecognition by Secretary 

The Secretary shall not recognize any assign- 
ment under this section which does not provide 
that the United States reserves the right to as- 
sert against the assignee and successors of the 
assignee, any setoff or counterclaim which the 
United States has against the assignor Corpora- 
tion. 

(c) Claims against Secretary by stockholders of 
Regional or Village Corporation for recogni- 
tion of assignment 

No stockholder of any Regional or Village Cor- 
poration shall have any claim against the Sec- 
retary or the United States as the result of any 
assignment duly recognized by the Secretary 
pursuant to this section. 

(Pub. L. 92-203, §31, as added Pub. L. 95-178, §4, 
Nov. 15, 1977, 91 Stat. 1370.) 

Codification 

In subsec. (a), "section 3727 of title 31" substituted 
for "section 3477 of the Revised Statutes, as amended 
(31 U.S.C. 203)" on authority of Pub. L. 97-258, §4(b), 
Sept. 13, 1982, 96 Stat. 1067, the first section of which 
enacted Title 31, Money and Finance. 
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§ 1629. Cape Krusenstern National Monument 
land exchange between United States and 
NANA Regional Corporation, Inc. 

(a) Definitions 

For purposes of this section the following- 
terms shall have the following meanings: 

(1) the term "The Agreement" or "Agree- 
ment" means the agreement entitled "Terms 
and Conditions Governing Legislative Land 
Consolidation and Exchange between NANA 
Regional Corporation, Inc., and the United 
States" executed by the Secretary of the Inte- 
rior and the President of NANA Regional Cor- 
poration, Inc., on January 31 and January 24, 
1985, respectively. 

(2) the term "transportation system" means 
the Red Dog Mine Transportation System de- 
scribed in Exhibit B of the Agreement. 

(3) the term "NANA" means NANA Regional 
Corporation, Inc., a corporation formed for the 
Natives of Northwest Alaska pursuant to the 
provisions of this chapter. 

(b) Conveyances of lands and interests in lands 

Except as otherwise provided by this section, 
the Secretary shall convey to NANA, in accord- 
ance with the terms and conditions set forth in 
the Agreement, lands and interests in lands 
specified in the Agreement in exchange for lands 
and interests in lands of NANA, specified in the 
Agreement, upon fulfillment by NANA of its ob- 
ligations under the Agreement: Provided, how- 
ever, That this modified exchange is accepted by 
NANA within 60 days of September 25, 1985. 

(c) Exchange limited to designated lands 

(1) The Secretary shall convey to NANA, pur- 
suant to the provisions of paragraph A(l) of the 
Agreement, the right, title and interest of the 
United States only in and to those lands des- 
ignated as "Amended A(l) Lands" on the map 
entitled "Modified Cape Krusenstern Land Ex- 
change", dated July 18, 1985. The charges to be 
made pursuant to paragraphs B(l) and D(27) of 
the Agreement against NANA's land entitle- 
ments under this chapter shall be reduced by an 
amount equivalent to the difference between 
that acreage conveyed pursuant to this sub- 
section and the ge that would have been 
conveyed to NANA pursuant to paragraph A(l) 
of the Agreement but for this subsection. 

(2) Notwithstanding the provisions of para- 
graph A(3) of the Agreement, the Secretary shall 
not convey to NANA any right, title and inter- 
est of the United States in the lands described in 
such paragraph A(3) and the Secretary shall 
make no charge to NANA's remaining entitle- 
ments under this chapter with respect to such 
lands. Such lands shall be retained in Federal 
ownership but shall be subject to the easement 
described in Exhibit D to the Agreement as if 
the lands had been conveyed to NANA pursuant 
to paragraph A(3) of the Agreement. 

(d) Easement in and to transportation system 
lands 

(1) There is hereby granted to NANA an ease- 
ment in and to the lands designated as "Trans- 
portation System Lands" on the map entitled 
"Modified Cape Krusenstern Land Exchange", 
dated July 18, 1985, for use in the construction, 



operation, maintenance, expansion and reclama- 
tion of the transportation system. Use of the 
easement for such purposes shall be subject only 
to the terms and conditions governing the con- 
struction, operation, maintenance, expansion 
and reclamation of the transportation system, 
as set forth in Exhibit B to the Agreement. 

(2) The easement granted pursuant to this sec- 
tion shall be for a term of 100 years. The ease- 
ment shall terminate prior to the 100-year term: 

(i) if it is relinquished to the United States; 
or 

(ii) if construction of the transportation sys- 
tem has not commenced within 20 years of 
September 25, 1985. Computation of the 20-year 
period shall exclude periods when construction 
could not commence because of force majeure, 
act of God or order of a court; or 

(iii) upon completion of reclamation pursu- 
ant to the reclamation plan required by Ex- 
hibit B to the Agreement. 

(3) Within 90 days after September 25, 1985, the 
Secretary shall execute the necessary docu- 
ments evidencing the grant to NANA of the 
easement granted by this section. 

(4) Except as regards the trail easement de- 
scribed in Exhibit D to the Agreement (to which 
the "Transportation System Lands" shall be 
subject as if such lands had been conveyed to 
NANA pursuant to paragraph A(l) of the Agree- 
ment), access to the lands subject to the ease- 
ment granted by this section shall be subject to 
such limitations, restrictions or conditions as 
may be imposed by NANA, its successors and as- 
signs, but NANA and its successors and assigns 
shall permit representatives of the Secretary 
such access as the Secretary determines is nec- 
essary for the monitoring required by this sec- 
tion. 

(e) Compliance with local laws 

The easement granted by this section makes 
available land for the transportation system, 
and is intended to be sufficient to permit NANA 
to comply with the laws of the State of Alaska 
which may be necessary to secure financing of 
the construction of the transportation system 
and the operation, maintenance or expansion 
thereof by the State of Alaska or by the Alaska 
Industrial Development Authority. 

(f) Reconveyance of easement by NANA 

The easement granted to NANA by this sec- 
tion may be reconveyed by NANA, but after any 
such reconveyance the terms and conditions 
specified in Exhibit B of the Agreement shall 
continue to apply in full to the easement. 

(g) Construction materials taken from borrow 
sites within easement 

NANA is hereby granted the right to use, de- 
velop and sell sand, gravel and related construc- 
tion materials from borrow sites located within 
the easement granted pursuant to this section 
as required for the construction, operation, 
maintenance, expansion and reclamation of the 
transportation system, subject to the terms and 
conditions specified in Exhibit B of the Agree- 
ment. 

(h) Agreement as governing use of lands 

(1) The construction, operation, maintenance, 
expansion and reclamation of any portion of the 
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transportation system on any of the lands sub- 
ject to the easement granted to NANA by this 
section shall be governed solely by the terms 
and conditions of the Agreement, including the 
procedural and substantive provisions of Exhibit 
B to the Agreement, as if the lands covered by 
the easement granted to NANA by this section 
had been conveyed to NANA pursuant to para- 
graph A(l) of the Agreement. 

(2) The Secretary of the Interior, acting 
through the National Park Service, shall mon- 
itor the construction, operation, maintenance, 
expansion and reclamation of the transportation 
system, as provided in the Agreement. Any com- 
plaint by any person or entity that any aspect of 
the construction, operation, maintenance, ex- 
pansion or reclamation of the portion of the 
transportation system on the lands subject to 
the easement granted to NANA by this section 
is not in accordance with the terms and condi- 
tions specified in the Agreement shall be made 
to the Secretary in writing. The Secretary shall 
review any such complaint and shall provide to 
NANA or its successors or assigns and to the 
complainant a decision in writing on the com- 
plaint within 90 days of receipt thereof. If the 
Secretary determines that the activity made the 
subject of a complaint is not in accordance with 
the terms specified in the Agreement, and 
NANA or its successors or assigns disagrees with 
that determination, the dispute shall be re- 
solved according to the procedures established 
in Exhibit B to the Agreement. 

(i) Use of construction materials from other sites 

The Secretary shall make available to NANA 
and its successors and assigns the right to use 
sand, gravel and related construction materials 
located in Sections 23, 24, 25, 26, 35 and 36 of 
Township 26 North, Range 24 West, Kateel River 
Meridian, Alaska, if the Secretary determines 
either (1) that use of such sand, gravel or related 
construction material is necessary because 
there is no other sand, gravel or related con- 
struction material reasonably available for the 
construction, operation, maintenance, expan- 
sion or reclamation of the transportation sys- 
tem; or (2) that use of such sand, gravel or relat- 
ed construction material is necessary in order to 
construct, operate, maintain, expand, or reclaim 
the transportation system in an environ- 
mentally sound manner, consistent with the re- 
quirements of Exhibit B of the Agreement. The 
right to use such sand, gravel and related con- 
struction material shall be subject to the terms 
and conditions of paragraph A of Exhibit B of 
the Agreement and such other reasonable terms 
and conditions as the Secretary may prescribe. 

(j) Congressional consultation as prerequisite to 
amendment of Agreement 

Notwithstanding paragraph D(23) of the Agree- 
ment, the Secretary shall not agree to any 
amendment to the Agreement without first con- 
sulting with the Committee on Natural Re- 
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate and shall transmit copies of the text 
of any amendment to the Agreement to those 
Committees at the time of his agreeing to any 
such amendment. 



(Pub. L. 92-203, §34, as added Pub. L. 99-96, §1, 
Sept. 25, 1985, 99 Stat. 460; amended Pub. L. 
103-437, § 16(a)(5), Nov. 2, 1994, 108 Stat. 4594.) 

Amendments 

1994— Subsec. (j). Pub. L. 103-437 substituted "Natural 
Resources" for "Interior and Insular Affairs" before "of 
the House". 

§ 1629a. Relinquishment by NANA Regional Cor- 
poration, Inc., of lands compact and contig- 
uous to public lands in Cape Krusenstern Na- 
tional Monument 

(a) Terms and conditions 

The terms and conditions of this section are 
solely applicable to the lands described in para- 
graph A(l) of the Agreement, which is defined by 
section 1629(a)(1) of this title and modified by 
section 1629 of this title, and shall not affect the 
relinquishment by NANA described in section 
B(l) of such Agreement. 

(b) Conveyance of lands to United States 

NANA Regional Corporation, Inc. ("NANA"), 
may convey by quit-claim deed to the United 
States all of its interest in the surface and sub- 
surface estate in any lands described in sub- 
section (a) of this section: Provided, however, 
That NANA can relinquish only lands that are 
compact and contiguous to other public lands 
within the Krusenstern National Monument and, 
if the lands to be relinquished have been dis- 
turbed by NANA, the Secretary must first deter- 
mine that such disturbance has not rendered the 
lands incompatible with Monument values. 
Whenever NANA executes a quit-claim deed pur- 
suant to this section, it shall be entitled to des- 
ignate and have conveyed to it any lands outside 
the boundaries of the Cape Krusenstern National 
Monument and any other conservation system 
unit, as established and defined by the Alaska 
National Interest Lands Conservation Act (Pub- 
lic Law 96-487; 94 Stat. 2371, et seq.), covered by 
any of its pending selection applications filed 
under the entitlement provisions of either sec- 
tion 1611(b), 1611(c) or 1613(h)(8) of this title. 
Lands conveyed to NANA pursuant to this sub- 
section shall be of a like estate and equal in 
acreage to that conveyed by NANA to the 
United States. The lands conveyed to NANA 
pursuant to this subsection shall be in exchange 
for the lands conveyed by NANA to the United 
States and there shall be no change in the 
charges previously made to NANA's land enti- 
tlements with respect to the lands conveyed by 
NANA to the United States. Lands received by 
NANA pursuant to this subsection are Settle- 
ment Act lands. 

(c) Relinquishment of interests under filed selec- 
tion applications 

NANA may relinquish any interest it has 
under selection applications filed pursuant to 
this chapter in the surface and subsurface estate 
in lands described in subsection (a) of this sec- 
tion by formally withdrawing such application 
pursuant to this section: Provided, however, That 
NANA can relinquish only interests in lands 
that are compact and contiguous to other public 
lands within the Krusenstern National Monu- 
ment and, if the lands have been disturbed by 
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NANA, the Secretary must first determine that 
such disturbance has not rendered the lands in- 
compatible with Monument values. Whenever 
NANA formally withdraws a selection applica- 
tion pursuant to this section, it shall be entitled 
to designate and have conveyed to it lands out- 
side the boundaries of Cape Krusenstern Na- 
tional Monument and any other conservation 
system unit, as established and defined by the 
Alaska National Interest Lands Conservation 
Act (Public Law 96-487; 94 Stat. 2371, et seq.) 
pursuant to any of its pending selection applica- 
tions filed under either section 1611(b), 1611(c) or 
1613(h)(8) of this title. Lands conveyed to NANA 
under this subsection shall be of a like estate 
and equal in acreage to the interest which 
NANA relinquished, and when the lands are con- 
veyed to NANA, the conveyance shall be charged 
against the same entitlement of NANA as if the 
lands had been conveyed pursuant to the relin- 
quished selection applications. Lands received 
by NANA pursuant to this subsection are Settle- 
ment Act lands. 

(d) Termination date 

The provisions of this section shall remain in 
effect only until December 18, 1991. 

(e) Effect on NANA's selection rights or entitle- 
ment to lands 

Nothing in this section shall be deemed to 
alter or amend in any way NANA's selection 
rights or to increase or diminish NANA's total 
entitlement to lands pursuant to this chapter. 

(Pub. L. 92-203, §35, as added Pub. L. 99-96, §1, 
Sept. 25, 1985, 99 Stat. 462.) 

References in Text 

The Alaska National Interest Lands Conservation 
Act, referred to in subsecs. (b) and (c), is Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2371, as amended. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 3101 of Title 16, Conserva- 
tion, and Tables. 

§ 1629b. Procedures for considering amendments 
and resolutions 

(a) Coverage 

Notwithstanding any provision of the articles 
of incorporation and bylaws of a Native Corpora- 
tion or of the laws of the State, except those re- 
lated to proxy statements and solicitations that 
are not inconsistent with this section — 

(1) an amendment to the articles of incorpo- 
ration of a Native Corporation authorized by 
subsections (g) and (h) of section 1606 of this 
title, subsection (d)(1)(B) of this section, or 
section 1629c of this title; 

(2) a resolution authorized by section 
1629d(a)(2) of this title; 

(3) a resolution to establish a Settlement 
Trust; or 

(4) a resolution to convey all or substan- 
tially all of the assets of a Native Corporation 
to a Settlement Trust pursuant to section 
1629e(a)(l) of this title; 

shall be considered in accordance with the provi- 
sions of this section. 

(b) Basic procedure 

(1) An amendment or resolution described in 
subsection (a) of this section may be approved 



by the board of directors of a Native Corpora- 
tion in accordance with its bylaws. If the board 
approves the amendment or resolution, it shall 
direct that the amendment or resolution be sub- 
mitted to a vote of the shareholders at the next 
annual meeting or at a special meeting (if the 
board, at its discretion, schedules such special 
meeting). One or more such amendments or res- 
olutions may be submitted to the shareholders 
and voted upon at one meeting. 

(2)(A) A written notice (including a proxy 
statement if required under applicable law), set- 
ting forth the amendment or resolution ap- 
proved pursuant to paragraph (1) (and, at the 
discretion of the board, a summary of the 
changes to be effected) together with any 
amendment or resolution submitted pursuant to 
subsection (c) of this section and the statements 
described therein shall be sent, not less than 
fifty days nor more than sixty days prior to the 
meeting of the shareholders, by first-class mail 
or hand-delivered to each shareholder of record 
entitled to vote at his or her address as it ap- 
pears in the records of the Native Corporation. 
The corporation may also communicate with its 
shareholders at any time and in any manner au- 
thorized by the laws of the State. 

(B) The board of directors may, but shall not 
be required to, appraise or otherwise determine 
the value of — 

(i) land conveyed to the corporation pursu- 
ant to section 1613(h)(1) of this title or any 
other land used as a cemetery; 

(ii) the surface estate of land that is both — 

(I) exempt from real estate taxation pursu- 
ant to section 1636(d)(1)(A) of this title; and 

(II) used by the shareholders of the cor- 
poration for subsistence uses (as defined in 
section 3113 of title 16); or 

(iii) land or interest in land which the board 
of directors believes to be only of speculative 
value; 

in connection with any communication made to 
the shareholders pursuant to this subsection. 

(C) If the board of directors determines, for 
quorum purposes or otherwise, that a pre- 
viously-noticed meeting must be postponed or 
adjourned, it may, by giving notice to the share- 
holders, set a new date for such meeting not 
more than forty-five days later than the original 
date without sending the shareholders a new 
written notice (or a new summary of changes to 
be effected). If the new date is more than forty- 
five days later than the original date, however, 
a new written notice (and a new summary of 
changes to be effected if such a summary was 
originally sent pursuant to subparagraph (A)), 
shall be sent or delivered to shareholders not 
less than thirty days nor more than forty-five 
days prior to the new date. 

(c) Shareholder petitions 

(1)(A) With respect to an amendment author- 
ized by section 1606(g)(1)(B) of this title or 
section 1629c(b) of this title or an amendment 
authorizing the issuance of stock subject to the 
restrictions provided by section 1606(g)(2)(B)(iii) 
of this title, the holders of shares representing 
at least 25 per centum of the total voting power 
of a Native Corporation may petition the board 
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of directors to submit such amendment to a vote 
of the shareholders in accordance with the pro- 
visions of this section. 

(B) The requirements of the laws of the State 
relating to the solicitation of proxies shall gov- 
ern solicitation of signatures for a petition de- 
scribed in subparagraph (A) except that the re- 
quirements of Federal law shall govern the so- 
licitation of signatures for a petition that is to 
be submitted to a Native Corporation which at 
the time of such submission has issued a class of 
equity securities registered pursuant to the Se- 
curities Exchange Act of 1934 [15 U.S.C. 78a et 
seq.]. If a petition meets the applicable solicita- 
tion requirements and — 

(i) the board agrees with such petition, the 
board shall submit the amendment and either 
the proponents' statement or its own state- 
ment in support of the amendment to the 
shareholders for a vote, or 

(ii) the board disagrees with the petition for 
any reason, the board shall submit the amend- 
ment and the proponents' statement to the 
shareholders for a vote and may, at its discre- 
tion, submit an opposing statement or an al- 
ternative amendment. 

(2) Paragraph (1) shall not apply to a Native 
Corporation that on or before the date one year 
after February 3, 1988, elects application of sec- 
tion 1629c(d) of this title in lieu of section 
1629c(b) of this title. Until December 18, 1991, 
paragraph (1) shall not apply to a Native Cor- 
poration that elects application of section 
1629c(c) of this title in lieu of section 1629c(b) of 
this title. Insofar as they are not inconsistent 
with this section, the laws of the State shall 
govern any shareholder right of petition for Na- 
tive Corporations, 
(d) Voting standards 

(1) Except as otherwise set forth in subsection 
(d)(3) of this section, an amendment or resolu- 
tion described in subsection (a) of this section 
shall be considered to be approved by the share- 
holders of a Native Corporation if it receives the 
affirmative vote of shares representing — 

(A) a majority of the total voting power of 
the corporation, or 

(B) a level of the total voting power of the 
corporation greater than a majority (but not 
greater than two-thirds of the total voting 
power of the corporation) if the corporation 
establishes such a level by an amendment to 
its articles of incorporation. 

(2) A Native Corporation in amending its arti- 
cles of incorporation pursuant to section 
1606(g)(2) of this title to authorize the issuance 
of a new class or series of stock may provide 
that a majority (or more than a majority) of the 
shares of such class or series must vote in favor 
of an amendment or resolution described in sub- 
section (a) of this section (other than an amend- 
ment authorized by section 1629c of this title) in 
order for such amendment or resolution to be 
approved. 

(3) A resolution described in subsection (a)(3) 
or an amendment to articles of incorporation 
under section 1606(g)(1)(B) of this title shall be 
considered to be approved by the shareholders of 
a Native Corporation if it receives the affirma- 
tive vote of shares representing — 



(A) a majority of the shares present or rep- 
resented by proxy at the meeting relating to 
the resolution or amendment to articles of in- 
corporation; or 

(B) an amount of shares greater than a ma- 
jority of the shares present or represented by 
proxy at the meeting relating to the resolu- 
tion or amendment to articles of incorpora- 
tion (but not greater than two-thirds of the 
total voting power of the corporation) if the 
corporation establishes such a level by an 
amendment to its articles of incorporation. 

(e) Voting power 

For the purposes of this section, the deter- 
mination of total voting power of a Native Cor- 
poration shall include all outstanding shares of 
stock that carry voting rights except shares 
that are not permitted to vote on the amend- 
ment or resolution in question because of re- 
strictions in the articles of incorporation of the 
corporation. 

(f) Substantially all of the assets 

For purposes of this section and section 1629e 
of this title, a Native Corporation shall be con- 
sidered to be transferring all or substantially all 
of its assets to a Settlement Trust only if such 
assets represent two-thirds or more of the fair 
market value of the Native Corporation's total 
assets. 

(Pub. L. 92-203, §36, as added Pub. L. 100-241, §7, 
Feb. 3, 1988, 101 Stat. 1795; amended Pub. L. 
108-7, div. F, title III, § 337(a), Feb. 20, 2003, 117 
Stat. 278; Pub. L. 109-179, §1, Mar. 13, 2006, 120 
Stat. 283; Pub. L. 109-221, title I, § 101(a), May 12, 
2006, 120 Stat. 336.) 

References in Text 

The Securities Exchange Act of 1934, referred to in 
subsec. (c)(1)(B), is act June 6, 1934, ch. 404, 48 Stat. 881, 
as amended, which is classified principally to chapter 
2B (§78a et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see sec- 
tion 78a of Title 15 and Tables. 

Amendments 

2006— Pub. L. 109-221, § 101(a)(1), made technical cor- 
rections to the directory language of Pub. L. 108-7, 
§ 337(a). See 2003 Amendment notes below. 

Subsec. (d). Pub. L. 109-179, §1, redesignated par. 
(d)(3) as par. (3), and in that par. as so redesignated, 
substituted "or an amendment to articles of incorpora- 
tion under section 1606(g)(1)(B) of this title" for "of this 
section" in introductory provisions, "the resolution or 
amendment to articles of incorporation; or" for "such 
resolution, or" in subpar. (A), and "the resolution or 
amendment to articles of incorporation" for "such res- 
olution" in subpar. (B). 

Subsec. (f). Pub. L. 109-221, § 101(a)(2), made technical 
amendment to reference in original act which appears 
in text as reference to section 1629e of this title. 

2003— Subsec. (d)(1). Pub. L. 108-7, § 337(a)(1), as 
amended by Pub. L. 109-221, § 101(a)(1)(A), substituted 
"Except as otherwise set forth in subsection (d)(3) of 
this section, an" for "An". 

Subsec. (d)(d)(3). Pub. L. 108-7, § 337(a)(2), as amended 
by Pub. L. 109-221, § 101(a)(1)(A), (B), added par. (d)(3) to 
subsec. (d). 

Subsec. (f). Pub. L. 108-7, § 337(a)(3), as amended by 
Pub. L. 109-221, § 101(a)(1)(A), (C), added subsec. (f). 

Effective Date of 2006 Amendment 

Pub. L. 109-221, title I, § 101(c), May 12, 2006, 120 Stat. 
337, provided that: "The amendments made by this sec- 
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tion [amending this section and section 1629e of this 
title] take effect on February 20, 2003." 

§ 1629c. Duration of alienability restrictions 

(a) General rule 

Alienability restrictions shall continue until 
terminated in accordance with the procedures 
established by this section. No such termination 
shall take effect until after July 16, 1993: Pro- 
vided, however, That this prohibition shall not 
apply to a Native Corporation whose board of di- 
rectors approves, no later than March 1, 1992, a 
resolution (certified by the corporate secretary 
of such corporation) electing- to decline the ap- 
plication of such prohibition. 

(b) Opt-out procedure 

(1) (A) A Native Corporation may amend its ar- 
ticles of incorporation to terminate alienability 
restrictions in accordance with this subsection. 
Only one amendment to terminate alienability 
restrictions shall be considered and voted on 
prior to December 18, 1991. Rejection of the 
amendment shall not preclude consideration 
prior to December 18, 1991, of subsequent amend- 
ments to terminate alienability restrictions. 

(B) If an amendment to terminate alienability 
restrictions is considered, voted on, and rejected 
prior to December 18, 1991, then subsequent 
amendments to terminate alienability restric- 
tions after December 18, 1991, shall be considered 
and voted on — 

(i) in the case of an amendment submitted 
by the board of directors of the corporation on 
its own motion, not earlier than five years 
after the rejection of the most recently re- 
jected amendment to terminate restrictions; 
or 

(ii) in the case of an amendment submitted 
by the board of directors of the corporation 
pursuant to a shareholder petition, not earlier 
than two years after the rejection of the most 
recently rejected amendment to terminate re- 
strictions. 

(C) If no amendment to terminate alienability 
restrictions is considered and voted on prior to 
December 18, 1991, then amendments to termi- 
nate alienability restrictions after December 18, 
1991, shall be considered and voted on — 

(i) in the case of an amendment submitted 
by the board of directors of the corporation on 
its own motion, not more than once every five 
years; or 

(ii) in the case of an amendment submitted 
by the board of directors of the corporation 
pursuant to a shareholder petition, not more 
than once every two years. 

(2) An amendment authorized by paragraph (1) 
shall specify the time of termination, either by 
establishing a date certain or by describing the 
specific event upon which alienability restric- 
tions shall terminate. 

(3) Dissenters rights may be granted by the 
corporation in connection with the rejection of 
an amendment to terminate alienability restric- 
tions in accordance with section 1629d of this 
title. Once dissenters rights have been so grant- 
ed, they shall not be granted again in connec- 
tion with subsequent amendments to terminate 
alienability restrictions. 



(c) Recapitalization procedure 

(1) (A) On or prior to December 18, 1991, a Na- 
tive Corporation may amend its articles of in- 
corporation to implement a recapitalization 
plan in accordance with this subsection. Rejec- 
tion of an amendment or amendments to imple- 
ment a recapitalization plan shall not preclude 
consideration prior to December 18, 1991, of a 
subsequent amendment or amendments to im- 
plement such a plan. Subsequent amendment or 
amendments shall be considered and voted on 
not earlier than one year after the date on 
which the most recent previous recapitalization 
plan was rejected. No recapitalization plan shall 
provide for the termination of alienability re- 
strictions prior to December 18, 1991. 

(B) An amendment or amendments submitted 
pursuant to subparagraph (A) (and any subse- 
quent amendment submitted pursuant to sub- 
paragraph (C)) may provide for the maintenance 
or extension of alienability restrictions for — 

(i) an indefinite period of time; 

(ii) a specified period of time not to exceed 
fifty years; or 

(iii) a period of time that shall end upon the 
occurrence of a specified event. 

(C) If an amendment or amendments approved 
pursuant to subparagraph (A) or this subpara- 
graph maintains or extends alienability restric- 
tions for a specified period of time, termination 
of the restrictions at the close of such period 
may be postponed if a further amendment to the 
articles of incorporation of the corporation is 
approved to extend the restrictions. There shall 
be no limit on the number of such amendments 
that can be approved. Such amendments shall 
not be effective to extend the restrictions unless 
approved prior to the expiration of the period of 
maintenance or extension then in force. 

(D) The board of directors may ask the share- 
holders to approve en bloc pursuant to a single 
vote a series of amendments (including an 
amendment to authorize the issuance of stock 
pursuant to section 1606(g) of this title) to im- 
plement a recapitalization plan that includes a 
provision maintaining alienability restrictions. 

(2) (A) If an amendment to the articles of in- 
corporation of a Native Corporation maintain- 
ing or extending alienability restrictions for a 
specified period of time is approved pursuant to 
paragraph (1), the restrictions shall automati- 
cally terminate at the end of such period unless 
the restrictions are extended in accordance with 
the provisions of paragraph (1)(C). 

(B)(i) A Native Corporation that approves an 
amendment to its articles of incorporation pur- 
suant to paragraph (1)(B) to maintain or extend 
alienability restrictions for an indefinite period 
may later amend its articles to terminate such 
restrictions. Such amendment shall specify the 
time of termination, either by establishing a 
date certain or by describing the specific event 
upon which the restrictions shall terminate. 

(ii) Rejection of an amendment described in 
clause (i) by the shareholders shall not preclude 
consideration of subsequent amendments to ter- 
minate alienability restrictions. 

(3) If a recapitalization plan approved pursu- 
ant to paragraph (1) distributes voting alienable 
common stock to each holder of shares of Set- 
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tlement Common Stock (issued pursuant to sec- 
tion 1606(g)(1)(A) of this title) that carries aggre- 
gate dividend and liquidation rights equivalent 
to those carried by such shares of Settlement 
Common Stock (except for rights to distribu- 
tions made pursuant to sections 1606(j) and 
1606(m) of this title) upon completion of the re- 
capitalization plan, then such holder shall have 
no right under section 1629d of this title and any 
other provision of law to further compensation 
from the corporation with respect to action 
taken pursuant to this subsection, 
(d) Opt-in procedure 

(1) (A) Subsection (b) of this section shall not 
apply to a Native Corporation whose board of di- 
rectors approves, no later than one year after 
February 3, 1988, a resolution electing the appli- 
cation of this subsection and such resolution is 
not validly rescinded pursuant to paragraph 
(2)(B)(il). 

(B) This subsection shall not apply to Village 
Corporations, Urban Corporations, and Group 
Corporations located outside of the Bristol Bay 
and Aleut regions. 

(2) (A) Alienability restrictions imposed on 
Settlement Common Stock issued by a Native 
Corporation electing application of this sub- 
section shall terminate on December 18, 1991, 
unless extended in accordance with the provi- 
sions of this subsection. 

(B) (1) The board of directors of a Native Cor- 
poration electing application of this subsection 
shall, at least once prior to January 1, 1991, ap- 
prove, and submit to a vote of the shareholders, 
an amendment to the articles of incorporation 
of the corporation to extend alienability restric- 
tions. If the amendment is not approved by the 
shareholders, the board of directors may submit 
another such amendment to the shareholders 
once or more a year until December 18, 1991. 

(ii) In lieu of approving the amendment to the 
articles of incorporation described in clause (i) 
and submitting such amendment to a vote of the 
shareholders, at any time prior to January 1, 
1991, the board of directors of a Native Corpora- 
tion that has approved a resolution described in 
paragraph (1)(A) may approve a new resolution 
rescinding that prior resolution. Upon approval 
of the new resolution rescinding a resolution de- 
scribed in paragraph (1)(A), the latter resolution 
shall be void and alienability restrictions on the 
Settlement Common Stock of such corporation 
shall continue subsequent to December 18, 1991, 
until such time as the alienability restrictions 
are terminated pursuant to the procedure de- 
scribed in subsection (b) of this section. 

(iii) Notwithstanding any other provision of 
law, a civil action that challenges the constitu- 
tionality of any provision in clause (ii) shall be 
barred unless it is filed within one year after the 
date of the vote of the board of directors approv- 
ing a resolution to rescind a prior opt-in elec- 
tion under paragraph (1)(A). Any such civil ac- 
tion shall be filed in accordance with section 
16(b) of the Alaska Native Claims Settlement 
Act Amendments of 1987 (101 Stat. 1813-1814). 

(C) An amendment submitted pursuant to sub- 
paragraph (B) and any amendment submitted 
pursuant to subparagraph (D) may provide for 
an extension of alienability restrictions for — 



(i) an indefinite period of time, or 

(ii) a specified period of time of not less than 
one year and not more than fifty years. 

(D) If an amendment approved by the share- 
holders of a Native Corporation pursuant to sub- 
paragraph (B) or this subparagraph extends 
alienability restrictions for a specified period of 
time, termination of the restrictions at the 
close of such period may be postponed if a fur- 
ther amendment to the articles of incorporation 
of the corporation is approved to extend the re- 
strictions. There shall be no limit on the num- 
ber of such amendments that can be approved. 
Such amendments shall not be effective to ex- 
tend the restrictions unless approved prior to 
the expiration of the period of extension then in 
force. 

(3) (A) If an amendment to the articles of in- 
corporation of a Native Corporation extending 
alienability restrictions for a specified period of 
time is approved pursuant to paragraph (2), the 
restrictions shall automatically terminate at 
the end of such period unless the restrictions are 
extended in accordance with the provisions of 
paragraph (2)(D). 

(B) If the board of directors of a Native Cor- 
poration electing application of this subsection 
does not submit for a shareholder vote an 
amendment to the articles of incorporation of 
the corporation in accordance with paragraph 
(2)(B), or if the amendment submitted does not 
comply with paragraph (2)(C), alienability re- 
strictions shall not terminate and shall instead 
remain in effect until such time as a court of 
competent jurisdiction, upon petition of one or 
more shareholders of the corporation, orders 
that a shareholder vote be taken on an amend- 
ment which complies with paragraph (2)(C) and 
such vote is conducted. Following the vote, the 
status of alienability restrictions shall be deter- 
mined in accordance with the other provisions 
of this subsection and the amendment, if ap- 
proved. 

(4) (A) A Native Corporation that approves an 
amendment to its articles of incorporation pur- 
suant to paragraph (2) to extend alienability re- 
strictions for an indefinite period of time may 
later amend its articles of incorporation to ter- 
minate the restrictions. Such amendment shall 
specify the time of termination, either by estab- 
lishing a date certain or by describing the spe- 
cific event upon which the restrictions shall ter- 
minate. 

(B) The rejection of an amendment described 
in subparagraph (A) by the shareholders shall 
not preclude consideration of subsequent amend- 
ments to terminate alienability restrictions. 

(5) (A) If a Native Corporation amends its arti- 
cles of incorporation pursuant to paragraph (2) 
to extend alienability restrictions, a shareholder 
who — 

(i) voted against such amendment, and 

(ii) desires to relinquish his or her Settle- 
ment Common Stock in exchange for the 
stock or payment authorized by the board of 
directors pursuant to subparagraph (B), 

shall notify the Corporation within ninety days 
of the date of the vote of the shareholders on the 
amendment of his or her desire. 

(B) Within one hundred and twenty days after 
the date of the vote described in subparagraph 
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(A), the board of directors shall approve a reso- 
lution to provide that each shareholder who has 
notified the corporation pursuant to subpara- 
graph (A) shall receive either — 

(i) alienable common stock in exchange for 
his or her Settlement Common Stock pursu- 
ant to paragraph (6), or 

(ii) an opportunity to request payment for 
his or her Settlement Common Stock pursu- 
ant to section 1629d(a)(l)(B) of this title. 

(C) This paragraph shall apply only to the first 
extension of alienability restrictions approved 
by the shareholders. No dissenters rights of any 
sort shall be permitted in connection with sub- 
sequent extensions of such restrictions. 

(6)(A) If the board of directors of a Native Cor- 
poration approves a resolution providing for the 
issuance of alienable common stock pursuant to 
paragraph (5)(B), then on December 18, 1991, or 
sixty days after the approval of the resolution, 
whichever later occurs, the Settlement Common 
Stock of each shareholder who has notified the 
corporation pursuant to paragraph (5)(A) shall 
be deemed canceled, and shares of alienable 
common stock of the appropriate class shall be 
issued to such shareholder, share for share, sub- 
ject only to subparagraph (B) and to such re- 
strictions consistent with this chapter as may 
be provided by the articles of incorporation of 
the corporation or in agreements between the 
corporation and individual shareholders. 

(B)(i) Alienable common stock issued in ex- 
change for Settlement Common Stock issued 
subject to the restriction authorized by section 
1606(g)(l)(B)(iii) of this title shall bear a legend 
indicating that the stock will eventually be can- 
celed in accordance with the requirements of 
that section. 

(ii) Alienable common stock issued in ex- 
change for a class of Settlement Common Stock 
carrying greater per share voting power than 
Settlement Common Stock issued pursuant to 
subsections (g)(1)(A) and (g)(1)(B) of this section 
shall carry such voting power and be subject to 
such other terms as may be provided in the 
amendment to the articles of incorporation au- 
thorizing the issuance of such class of Settle- 
ment Common Stock. 

(iii) In the resolution authorized by paragraph 
(5)(B), the board of directors shall provide that 
each share of Settlement Common Stock carry- 
ing the right to share in distributions made to 
shareholders pursuant to subsections (j) and (m) 
of section 1606 of this title shall be exchanged ei- 
ther for — 

(I) a share of alienable common stock carry- 
ing such right, or 

(II) a share of alienable common stock that 
does not carry such right together with a sepa- 
rate, non-voting security that represents only 
such right. 

(iv) In the resolution authorized by paragraph 
(5)(B), the board of directors may impose upon 
the alienable common stock to be issued in ex- 
change for Settlement Common Stock one or 
more of the following — 

(I) a restriction granting the corporation, or 
the corporation and members of the sharehold- 
er's immediate family who are Natives or de- 
scendants of Natives the first right to pur- 



chase, on reasonable terms, the alienable com- 
mon stock of the shareholder prior to the sale 
or transfer of such stock (other than a transfer 
by will or intestate succession) to any other 
party, including a transfer in satisfaction of a 
lien, writ of attachment, judgment execution, 
pledge, or other encumbrance; or 

(II) any other term, restriction, limitation, 
or other provision permitted under the laws of 
the State. 

(C) The articles of incorporation of the Native 
Corporation shall be deemed amended to imple- 
ment the provisions of the resolution authorized 
by paragraph (5)(B). 

(D) Alienable common stock issued pursuant 
to this subparagraph shall not be subjected to a 
lien or judgment execution based upon any as- 
serted or unasserted legal obligation of the 
original recipient arising prior to the issuance 
of such stock. 

(7)(A) No share of alienable common stock is- 
sued pursuant to paragraph (6) shall carry vot- 
ing rights if it is owned, legally or beneficially, 
by a person not a Native or a descendant of a 
Native. 

(B)(i) A purchaser or other transferee of shares 
of alienable common stock shall, as a condition 
of the obligation of the issuing Native Corpora- 
tion to transfer such shares on the books of the 
corporation, deliver to the corporation or trans- 
fer agent, as the case may be, a statement on a 
form prescribed by the corporation identifying 
the number of such shares to be transferred to 
such transferee and certifying — 

(I) that such transferee is or is not a Native 
or a descendant of a Native; 

(II) that such transferee, if not a Native or a 
descendant of a Native, understands that 
shares of such alienable common stock shall 
not carry voting rights so long as such shares 
are held by the transferee or any subsequent 
transferee not a Native or a descendant of a 
Native; 

(III) that such transferee, if a purchaser, un- 
derstands that such acquisition may be sub- 
ject to section 78m(d) of title 15 and the regu- 
lations of the Securities and Exchange Com- 
mission promulgated thereunder; and 

(IV) whether such transferee will be the sole 
beneficial owner of such shares (if not, the 
transferee must certify as to the identities of 
all beneficial owners of such shares and wheth- 
er such owners are Natives or descendants of 
Natives). 

(ii) The statement required by clause (i) shall 
be prima facie evidence of the matters certified 
therein and may be relied upon by the corpora- 
tion in effecting a transfer on its books. 

(iii) For purposes of this subparagraph, a bene- 
ficial owner of a security includes any person 
(including a corporation, partnership, trust, as- 
sociation, or other entity) who, directly or indi- 
rectly, through any contract, arrangement, un- 
derstanding, relationship, or otherwise has or 
shares — 

(I) voting power, which includes the power to 
vote, or to direct the voting of, such security; 
or 

(II) investment power, which includes the 
power to dispose of, or to direct the disposi- 
tion of, such security. 
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(iv) Any person who, directly or indirectly, 
creates or uses a trust, proxy, power of attorney, 
pooling arrangement, or any other contract, ar- 
rangement, or device with the purpose or effect 
of divesting such person of beneficial ownership 
of a security or preventing the vesting of such 
beneficial ownership as part of a plan or scheme 
to evade the requirements imposed by this sec- 
tion or section 78m(d) of title 15 shall be deemed 
for purposes of such sections to be the beneficial 
owner of such security. 

(C) The statement required by subparagraph 
(B) shall be verified by the transferee before a 
notary public or other official authorized to ad- 
minister oaths in accordance with the laws of 
the jurisdiction of the transferee or in which the 
transfer is made. 

(Pub. L. 92-203, §37, as added Pub. L. 100-241, §8, 
Feb. 3, 1988, 101 Stat. 1797; amended Pub. L. 
101-378, title III, §301, Aug. 17, 1990, 104 Stat. 471; 
Pub. L. 102-201, title III, §301, Dec. 10, 1991, 105 
Stat. 1633.) 

References in Text 

Section 16(b) of the Alaska Native Claims Settlement 
Act Amendments of 1987, referred to in subsec. 
(d)(2)(B)(iii), is section 16(b) of Pub. L. 100-241, which is 
set out as a note under section 1601 of this title. 

Amendments 

1991— Subsec. (a). Pub. L. 102-201 substituted "July 16, 
1993: Provided, however, That this prohibition shall not 
apply to a Native Corporation whose board of directors 
approves, no later than March 1, 1992, a resolution (cer- 
tified by the corporate secretary of such corporation) 
electing to decline the application of such prohibition" 
for "December 18, 1991". 

1990— Subsec. (d)(1)(A). Pub. L. 101-378, §301(1), in- 
serted before period at end "and such resolution is not 
validly rescinded pursuant to paragraph (2)(B)(ii)". 

Subsec. (d)(2)(B). Pub. L. 101-378, §301(2), (3), des- 
ignated existing provisions as cl. (i) and added els. (ii) 
and (iii). 

§ 1629d. Dissenters rights 
(a) Coverage 

(1) Notwithstanding the laws of the State, if 
the shareholders of a Native Corporation — 

(A) fail to approve an amendment authorized 
by section 1629c(b) of this title to terminate 
alienability restrictions, a shareholder who 
voted for the amendment may demand pay- 
ment from the corporation for all of his or her 
shares of Settlement Common Stock; or 

(B) approve an amendment authorized by 
section 1629c(d) of this title to continue alien- 
ability restrictions without issuing alienable 
common stock pursuant to section 1629c(d)(6) 
of this title, a shareholder who voted against 
the amendment may demand payment from 
the corporation for all of his or her shares of 
Settlement Common Stock. 

(2) (A) A demand for payment made pursuant 
to paragraph (1)(A) shall be honored only if at 
the same time as the vote giving rise to the de- 
mand, the shareholders of the corporation ap- 
proved a resolution providing for the purchase of 
Settlement Common Stock from dissenting 
shareholders. 

(B) A demand for payment made pursuant to 
paragraph (1)(B) shall be honored. 



(b) Relationship to State procedure 

(1) Except as otherwise provided in this sec- 
tion, the laws of the State governing the right of 
a dissenting shareholder to demand and receive 
payment for his or her shares shall apply to de- 
mands for payment honored pursuant to sub- 
section (a)(2) of this section. 

(2) The board of directors of a Native Corpora- 
tion may approve a resolution to provide a dis- 
senting shareholder periods of time longer than 
those provided under the laws of the State to 
take actions required to demand and receive 
payment for his or her shares. 

(c) Valuation of stock 

(1) Prior to a vote described in subsection 
(a)(1) of this section, the board of directors of a 
Native Corporation may approve a resolution to 
provide that one or more of the following condi- 
tions will apply in the event a demand for pay- 
ment is honored pursuant to subsection (a)(2) of 
this section — 

(A) the Settlement Common Stock shall be 
valued as restricted stock; and 

(B) the value of — 

(i) any land conveyed to the corporation 
pursuant to section 1613(h)(1) of this title or 
any other land used cemetery; and 

(ii) the surface estate of any land that is 
both — 

(I) exempt from real estate taxation pur- 
suant to section 1636(d)(1)(A) of this title, 
and 

(II) used by the shareholders of the cor- 
poration for subsistence uses (as defined in 
section 3113 of title 16); or 

(iii) any land or interest in land which the 
board of directors believes to be only of spec- 
ulative value; 

shall be excluded by the shareholder making 
the demand for payment, the corporation pur- 
chasing the Settlement Common Stock of the 
shareholder, and any court determining the 
fair value of the shares of Settlement Common 
Stock to be purchased. 

(2) No person shall have a claim against a Na- 
tive Corporation or its board of directors based 
upon the failure of the board to approve a reso- 
lution authorized by this subsection. 

(d) Form of payment 

(1) Prior to a vote described in subsection 
(a)(1) of this section, the board of directors of a 
Native Corporation may approve a resolution to 
provide that in the event a demand for payment 
is honored pursuant to subsection (a)(2) of this 
section payments to each dissenting shareholder 
shall be made by the corporation through the is- 
suance of a negotiable note in the principal 
amount of the payment due, which shall be se- 
cured by — 

(A) a payment bond issued by an insurance 
company or financial institution; 

(B) the deposit in escrow of securities or 
property having a fair market value equal to 
at least 125 per centum of the face value of the 
note; or 

(C) a lien upon real property interests of the 
corporation valued at 125 percent or more of 
the face amount of the note, except that no 
such lien shall be applicable to — 
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(i) land conveyed to the corporation pursu- 
ant to section 1613(h)(1) of this title, or any 
other land used as a cemetery; 

(ii) the percentage interest in the corpora- 
tion's timber resources and subsurface es- 
tate that exceeds its percentage interest in 
revenues from such property under section 
1606(i) of this title; or 

(iii) the surface estate of land that is 
both— 

(I) exempt from real estate taxation pur- 
suant to section 1636(d)(1)(A) of this title; 
and 

(II) used by the shareholders of the cor- 
poration for subsistence uses (as defined in 
section 3113 of title 16), 

unless the Board of Directors 1 of the corpora- 
tion acts so as to make such lien applicable to 
such surface estate. 

(2) A note issued pursuant to paragraph (1) 
shall provide that — 

(A) interest shall be paid semi-annually, be- 
ginning as of the date on which the vote de- 
scribed in subsection (a)(1) of this section oc- 
curred, at the rate applicable on such date to 
obligations of the United States having a ma- 
turity date of one year, and 

(B) the principal amount and accrued inter- 
est on such note shall be payable to the holder 
at a time specified by the corporation but in 
no event later than the date that is five years 
after the date of the vote described in sub- 
section (a)(1) of this section. 

(e) Dividend adjustment 

(1) The cash payment made pursuant to sub- 
section (a) of this section or the principal 
amount of a note issued pursuant to subsection 
(d) of this section to a dissenting shareholder 
shall be reduced by the amount of dividends paid 
to such shareholder with respect to his or her 
Settlement Common Stock after the date of the 
vote described in subsection (a)(1) of this sec- 
tion. 

(2) Upon receipt of a cash payment pursuant to 
subsection (a) of this section or a note pursuant 
to subsection (d) of this section, a dissenting 
shareholder shall no longer have an interest in 
the shares of Settlement Common Stock or in 
the Native Corporation. 

(Pub. L. 92-203, §38, as added Pub. L. 100-241, §9, 
Feb. 3, 1988, 101 Stat. 1802.) 

§ 1629e. Settlement Trust option 
(a) Conveyance of corporate assets 

(1)(A) A Native Corporation may convey assets 
(including stock or beneficial interests therein) 
to a Settlement Trust in accordance with the 
laws of the State (except to the extent that such 
laws are inconsistent with this section and sec- 
tion 1629b of this title). 

(B) The approval of the shareholders of the 
corporation in the form of a resolution shall be 
required to convey all or substantially all of the 
assets of the corporation to a Settlement Trust. 
A conveyance in violation of this clause shall be 
void ab initio and shall not be given effect by 
any court. 
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(2) No subsurface estate in land shall be con- 
veyed to a Settlement Trust. A conveyance of 
title to, or any other interest in, subsurface es- 
tate in violation of this subparagraph shall be 
void ab initio and shall not be given effect by 
any court. 

(3) Conveyances made pursuant to this sub- 
section — 

(A) shall be subject to applicable laws re- 
specting fraudulent conveyance and creditors 
rights; and 

(B) shall give rise to dissenters rights to the 
extent provided under the laws of the State 
only if— 

(i) the rights of beneficiaries in the Settle- 
ment Trust receiving a conveyance are in- 
alienable; and 

(ii) a shareholder vote on such transfer is 
required by section 1629b(a)(4) of this title. 

(4) The provisions of this subsection shall not 
prohibit a Native Corporation from engaging in 
any conveyance, reorganization, or transaction 
not otherwise prohibited under the laws of the 
State or the United States. 

(b) Authority and limitations of a Settlement 
Trust 

(1) The purpose of a Settlement Trust shall be 
to promote the health, education, and welfare of 
its beneficiaries and preserve the heritage and 
culture of Natives. A Settlement Trust shall 
not — 

(A) operate business; 

(B) alienate land or any interest in land re- 
ceived from the settlor Native Corporation 
(except if the recipient of the land is the set- 
tlor corporation or the land is conveyed for a 
homesite by the Trust to a beneficiary of the 
Trust who is also a legal resident under Alas- 
ka law of the Native village of the settlor cor- 
poration and the conveyance does not exceed 
1.5 acres); or 

(C) discriminate in favor of a group of indi- 
viduals composed only or principally of em- 
ployees, officers, or directors of the settlor Na- 
tive Corporation. 

An alienation of land or an interest in land in 
violation of this paragraph shall be void ab 
initio and shall not be given effect by any court. 

(2) A Native Corporation that has established 
a Settlement Trust shall have exclusive author- 
ity to — 

(A) appoint the trustees of the trust, and 

(B) remove the trustees of the trust for 
cause. 

Only a natural person shall be appointed a trust- 
ee of a Settlement Trust. An appointment or re- 
moval of a trustee in violation of this paragraph 
shall be void ab initio and shall not be given ef- 
fect by any court. 

(3) A Native Corporation that has established 
a Settlement Trust may expand the class of 
beneficiaries to include holders of Settlement 
Common Stock issued after the establishment of 
the trust without compensation to the original 
beneficiaries. 

(4) A Settlement Trust shall not be held to 
violate any laws against perpetuities. 

(c) Savings 

(1) The provisions of this chapter shall con- 
tinue to apply to any land or interest in land re- 
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oeived from the Federal Government pursuant 
to this chapter and later conveyed to a Settle- 
ment Trust as if the land or interest in land 
were still held by the Native Corporation that 
conveyed the land or interest in land. 

(2) No timber resources subject to section 
1606(i) of this title conveyed to a Settlement 
Trust shall be sold, exchanged, or otherwise con- 
veyed except as necessary to — 

(A) dispose of diseased or dying timber or to 
prevent the spread of disease or insect infesta- 
tion; 

(B) prevent or suppress fire; or 

(C) ensure public safety. 

The revenue, if any, from such timber harvests 
shall be subject to section 1606(i) of this title as 
if such conveyance had not occurred. 

(3) The conveyance of assets (including stock 
or beneficial interests) pursuant to subsection 
(a) of this section shall not affect the applicabil- 
ity or enforcement (including specific perform- 
ance) of a valid contract, judgment, lien, or 
other obligation (including an obligation arising 
under section 1606(i) of this title) to which such 
assets, stock, or beneficial interests were sub- 
ject immediately prior to such conveyance. 

(4) A claim based upon paragraph (1), (2), or (3) 
shall be enforceable against the transferee Set- 
tlement Trust holding the land, interest in land, 
or other assets (including stock or beneficial in- 
terests) in question to the same extent as such 
claim would have been enforceable against the 
transferor Native Corporation, and valid obliga- 
tions arising under section 1606(i) of this title as 
well as claims with respect to a conveyance in 
violation of a valid contract, judgment, lien, or 
other obligation shall also be enforceable 
against the transferor corporation. 

(5) Except as provided in paragraphs (1), (2), 
(3), and (4), once a Native Corporation has made, 
pursuant to subsection (a) of this section, a con- 
veyance to a Settlement Trust that does not — 

(A) render it — 

(i) unable to satisfy claims based upon 
paragraph (1), (2), or (3); or 

(ii) insolvent; or 

(B) occur when the Native Corporation is in- 
solvent; 

the assets so conveyed to the Settlement Trust 
shall not be subject to attachment, distraint, or 
sale on execution of judgment or other process 
or order of any court, except with respect to the 
lawful debts or obligations of the Settlement 
Trust. 

(6) No transferee Settlement Trust shall make 
a distribution or conveyance of assets (including 
cash, stock, or beneficial interests) that would 
render it unable to satisfy a claim made pursu- 
ant to paragraph (1), (2), or (3). A distribution or 
conveyance made in violation of this paragraph 
shall be void ab initio and shall not be given ef- 
fect by any court. 

(7) Except where otherwise expressly provided, 
no provision of this section shall be construed to 
require shareholder approval of an action where 
shareholder approval would not be required 
under the laws of the State. 

(8) A beneficiary's interest in a settlement 
trust and the distributions thereon shall be sub- 
ject to creditor action (including without limi- 



tation, levy attachment, pledge, lien, judgment 
execution, assignment, and the insolvency and 
bankruptcy laws) only to the extent that Settle- 
ment Common Stock and the distributions 
thereon are subject to such creditor action 
under section 1606(h) of this title. 

(Pub. L. 92-203, §39, as added Pub. L. 100-241, §10, 
Feb. 3, 1988, 101 Stat. 1804; amended Pub. L. 

105- 333, §13, Oct. 31, 1998, 112 Stat. 3135; Pub. L. 

106- 559, title III, §302, Dec. 21, 2000, 114 Stat. 2782; 
Pub. L. 108-7, div. F, title III, § 337(b), Feb. 20, 
2003, 117 Stat. 278; Pub. L. 109-221, title I, § 101(b), 
May 12, 2006, 120 Stat. 337.) 

Amendments 

2006— Subsec. (a)(3)(B). Pub. L. 109-221, § 101(b)(1), 
made technical correction to directory language of 
Pub. L. 108-7, § 337(b). See 2003 Amendment note below. 

Subsec. (a)(3)(B)(li). Pub. L. 109-221, § 101(b)(2), sub- 
stituted "section 1629b(a)(4) of this title" for "(a)(4) of 
section 1629b of this title". 

2003— Subsec. (a)(3)(B). Pub. L. 108-7, § 337(b), as 
amended by Pub. L. 109-221, § 101(b)(1), added subpar. (B) 
and struck out former subpar. (B) which read as fol- 
lows: "shall give rise to dissenters rights to the extent 
provided under the laws of the State only if the rights 
of beneficiaries in the Settlement Trust receiving a 
conveyance are inalienable." 

2000— Subsec. (c)(8). Pub. L. 106-559 added par. (8). 

1998— Subsec. (b)(1)(B). Pub. L. 105-333 inserted "or 
the land is conveyed for a homesite by the Trust to a 
beneficiary of the Trust who is also a legal resident 
under Alaska law of the Native village of the settlor 
corporation and the conveyance does not exceed 1.5 
acres" after "settlor corporation". 

Effective Date of 2006 Amendment 

Amendment by Pub. L. 109-221 effective Feb. 20, 2003, 
see section 101(c) of Pub. L. 109-221, set out as a note 
under section 1629b of this title. 

§ 1629f. Claims arising from contamination of 
transferred lands 

(a) As used in this section the term "contami- 
nant" means 1 hazardous substance harmful to 
public health or the environment, including fri- 
able asbestos. 

(b) Within 18 months of November 2, 1995, and 
after consultation with the Secretary of Agri- 
culture, State of Alaska, and appropriate Alaska 
Native Corporations and organizations, the Sec- 
retary shall submit to the Committee on Re- 
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate, a report addressing issues presented 
by the presence of contaminants on lands con- 
veyed or prioritized for conveyance to such cor- 
porations pursuant to this chapter. Such report 
shall consist of — 

(1) existing information concerning the na- 
ture and types of contaminants present on 
such lands prior to conveyance to Alaska Na- 
tive Corporations; 

(2) existing information identifying to the 
extent practicable the existence and availabil- 
ity of potentially responsible parties for the 
removal or remediation of the effects of such 
contaminants; 

(3) identification of existing remedies; 

(4) recommendations for any additional leg- 
islation that the Secretary concludes is nec- 
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essary to remedy the problem of contaminants 
on the lands; and 

(5) in addition to the identification of con- 
taminants, identification of structures known 
to have asbestos present and recommendations 
to inform Native landowners on the contain- 
ment of asbestos. 

(Pub. L. 92-203, §40, as added Pub. L. 104-42, title 
I, §103, Nov. 2, 1995, 109 Stat. 354.) 

Change op Name 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun- 
dred Tenth Congress, Jan. 5, 2007. 

§ 1629g. Open season for certain Alaska Native 
veterans for allotments 

(a) In general 

(1) During the eighteen month period follow- 
ing promulgation of implementing rules pursu- 
ant to subsection (e) of this section, a person de- 
scribed in subsection (b) of this section shall be 
eligible for an allotment of not more than two 
parcels of federal 1 land totaling 160 acres or less 
under the Act of May 17, 1906 (chapter 2469; 34 
Stat. 197), as such Act was in effect before De- 
cember 18, 1971. 

(2) Allotments may be selected only from 
lands that were vacant, unappropriated, and un- 
reserved on the date when the person eligible for 
the allotment first used and occupied those 
lands. 

(3) The Secretary may not convey allotments 
containing any of the following — 

(A) lands upon which a native or non-native 
campsite is located, except for a campsite used 
primarily by the person selecting the allot- 
ment; 

(B) lands selected by, but not conveyed to, 
the State of Alaska pursuant to the Alaska 
Statehood Act or any other provision of law; 

(C) lands selected by, but not conveyed to, a 
Village or Regional Corporation; 

(D) lands designated as wilderness by stat- 
ute; 

(E) acquired lands; 

(F) lands containing a building, permanent 
structure, or other development owned or con- 
trolled by the United States, another unit of 
government, or a person other than the person 
selecting the allotment; 

(G) lands withdrawn or reserved for national 
defense purposes other than National Petro- 
leum Reserve-Alaska; 

(H) National Forest Lands; and 

(I) lands selected or claimed, but not con- 
veyed, under a public land law, including but 
not limited to the following: 

(1) Lands within a recorded mining claim. 

(2) Home sites. 

(3) Trade and Manufacturing sites. 

(4) Reindeer sites or headquarters sites. 

(5) Cemetery sites. 

(4) A person who qualifies for an allotment on 
lands prohibited from conveyance by a provision 
of subsection (a)(3) of this section may select an 
alternative allotment from the following lands 
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located within the geographic boundaries of the 
same Regional Corporation as the excluded al- 
lotment — 

(A) lands withdrawn pursuant to section 
1610(a)(1) of this title which were not selected, 
or were relinquished after selection; 

(B) lands contiguous to the outer boundary 
of lands withdrawn pursuant to section 
1610(a)(1)(C) of this title, except lands excluded 
from selection by a provision of subsection 
(a)(3) of this section and lands within a Na- 
tional Park; or 

(C) vacant, unappropriated and unreserved 
lands. 

(5) After consultation with a person entitled to 
an allotment within a Conservation System 
Unit, the Secretary may convey alternative 
lands of equal acreage, including lands within a 
Conservation System Unit, to that person if the 
Secretary determines that the allotment would 
be incompatible with a purpose for which the 
Conservation System Unit was established. 

(6) All conveyances under this section shall — 

(A) be subject to valid existing rights, in- 
cluding any right of the United States to in- 
come derived, directly or indirectly, from a 
lease, license, permit, right-of-way or ease- 
ment; and 

(B) reserve to the United States deposits of 
oil, gas and coal, together with the right to ex- 
plore, mine, and remove these minerals, on 
lands which the Secretary determines to be 
prospectively valuable for development. 

(b) Eligible person 

(1) A person is eligible to select an allotment 
under this section if that person — 

(A) would have been eligible for an allot- 
ment under the Act of May 17, 1906 (chapter 
2469; 34 Stat. 197), as that Act was in effect be- 
fore December 18, 1971 (except that the term 
"nonmineral", as used in that Act, shall for 
the purpose of this subsection be defined as 
provided in section 1634(a)(3) of this title, ex- 
cept that such definition shall not apply to 
land within a conservation system unit); and 

(B) is a veteran who served during the period 
between January 1, 1969 and December 31, 1971 
and — 

(i) served at least 6 months between Janu- 
ary 1, 1969 and December 31, 1971; or 

(ii) enlisted or was drafted into military 
service after June 2, 1971 but before Decem- 
ber 3, 1971. 

(2) (A) The personal representative or special 
administrator, appointed in an Alaska State 
court proceeding of the estate of a decedent who 
was eligible under subsection (b)(1)(A) of this 
section may, for the benefit of the heirs, select 
an allotment if the decedent was a veteran who 
served in South East Asia at any time during 
the period beginning August 5, 1964, and ending 
December 31, 1971, and during that period the de- 
cedent — 

(i) was killed in action; 

(ii) was wounded in action and subsequently 
died as a direct consequence of that wound, as 
determined by the Department of Veterans Af- 
fairs or based on other evidence acceptable to 
the Secretary; or 
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(iii) died while a prisoner of war. 

(B)(i) If the Secretary requests that the Sec- 
retary of Veterans Affairs make a determination 
whether a veteran died as a direct consequence 
of a wound received in action, the Secretary of 
Veterans Affairs shall, within 60 days of receipt 
of the request — 

(I) provide a determination to the Secretary 
if the records of the Department of Veterans 
Affairs contain sufficient information to sup- 
port such a determination; or 

(II) notify the Secretary that the records of 
the Department of Veterans Affairs do not 
contain sufficient information to support a de- 
termination and that further investigation 
will be necessary. 

(ii) Not later than 1 year after notification to 
the Secretary that further investigation is nec- 
essary, the Department of Veterans Affairs shall 
complete the investigation and provide a deter- 
mination to the Secretary. 

(3) No person who received an allotment or has 
a pending allotment under the Act of May 17, 
1906 may receive an allotment under this sec- 
tion. 

(c) Study and report 

(1) The Secretary of the Interior shall conduct 
a study to identify and assess the circumstances 
of veterans of the Vietnam era who — 

(A) served during a period other than that 
specified in subsection (b)(1)(B) of this section; 

(B) were eligible for an allotment under the 
Act of May 17, 1906; and 

(C) did not apply for an allotment under that 
Act. 

(2) The Secretary shall, within one year of Oc- 
tober 21, 1998, issue a written report on the 
study, including findings and recommendations, 
to the Committee on Appropriations and the 
Committee on Energy and Natural Resources in 
the Senate and the Committee on Appropria- 
tions and the Committee on Resources in the 
House of Representatives. 

(d) Definitions 

For the purposes of this section, the terms 
"veteran" and "Vietnam era" have the mean- 
ings given those terms by paragraphs (2) and 
(29), respectively, of section 101 of title 38. 

(e) Regulations 

No later than 18 months after October 21, 1998, 
the Secretary of the Interior shall promulgate, 
after consultation with Alaska Natives groups, 
rules to carry out this section. 

(Pub. L. 92-203, §41, as added Pub. L. 105-276, 
title IV, §432, Oct. 21, 1998, 112 Stat. 2516; amend- 
ed Pub. L. 106-559, title III, §301, Dec. 21, 2000, 114 
Stat. 2782; Pub. L. 108-452, title III, §306, Dec. 10, 
2004, 118 Stat. 3590.) 

References in Text 

Act of May 17, 1906, referred to In subsecs. (a)(1), 
(b)(1)(A), (3) and (c)(1)(B), (C), is act May 17, 1906, ch. 
2469, 34 Stat. 197, as amended, which was classified to 
sections 270-1 to 270-3 of this title prior to its repeal by 
Pub. L. 92-203, § 18(a), Dec. 18, 1971, 85 Stat. 710. 

The Alaska Statehood Act, referred to in subsec. 
(a)(3)(B), is Pub. L. 85-508, July 7, 1958, 72 Stat. 339, as 
amended, which is set out as a note preceding section 



21 of Title 48, Territories and Insular Possessions. For 
complete classification of this Act to the Code, see 
Tables. 

Amendments 

2004— Subsec. (b)(1)(A). Pub. L. 108-452, §306(1), in- 
serted before semicolon at end "(except that the term 
'nonmineral', as used in that Act, shall for the purpose 
of this subsection be defined as provided in section 
1634(a)(3) of this title, except that such definition shall 
not apply to land within a conservation system unit)". 

Subsec. (b)(2). Pub. L. 108-452, §306(2), designated ex- 
isting provisions as subpar. (A), redesignated former 
subpars. (A) to (C) as els. (i) to (iii), respectively, of 
subpar. (A), inserted "or based on other evidence ac- 
ceptable to the Secretary" after "Department of Veter- 
ans Affairs" in cl. (ii), and added subpar. (B). 

2000— Subsec. (a)(3)(I)(4). Pub. L. 106-559, §301(1), sub- 
stituted "or" for "and Reindeer". 

Subsec. (a)(4)(B). Pub. L. 106-559, §301(2), substituted 
"; or" for "; and" at end. 

Subsec. (b)(l)(B)(i). Pub. L. 106-559, §301(3), sub- 
stituted "December 31" for "June 2". 

Subsec. (b)(2). Pub. L. 106-559, §301(4), inserted intro- 
ductory provisions and struck out former introductory 
provisions which read as follows: "The personal rep- 
resentative of the estate of a decedent who was eligible 
under subsection (b)(1) of this section may, for the ben- 
efit of the heirs, select an allotment if, during the pe- 
riod specified in subsection (b)(1)(B) of this section, the 
decedent — ". 

Change of Name 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun- 
dred Tenth Congress, Jan. 5, 2007. 

§ 1629h. Kake Tribal Corporation land transfer 

(a) In general 

If— 

(1) the State of Alaska relinquishes its selec- 
tion rights under the Alaska Statehood Act 
(Public Law 85-508) to lands described in sub- 
section (c)(2) of this section; and 

(2) Kake Tribal Corporation and Sealaska 
Corporation convey all right, title, and inter- 
est to lands described in subsection (c)(1) of 
this section to the City of Kake, Alaska, 

then the Secretary of Agriculture (hereinafter 
referred to as "Secretary") shall, not later than 
180 days thereafter, convey to Kake Tribal Cor- 
poration title to the surface estate in the land 
identified in subsection (c)(2) of this section, and 
convey to Sealaska Corporation title to the sub- 
surface estate in such land. 

(b) Effect on selection totals 

(1) Of the lands to which the State of Alaska 
relinquishes selection rights and which are con- 
veyed to the City of Kake pursuant to sub- 
section (a) of this section, 694.5 acres shall be 
charged against lands to be selected by the 
State of Alaska under section 6(a) of the Alaska 
Statehood Act and 694.5 acres against lands to 
be selected by the State of Alaska under section 
6(b) of the Alaska Statehood Act. 

(2) The land conveyed to Kake Tribal Corpora- 
tion and to Sealaska Corporation under this sec- 
tion is, for all purposes, considered to be land 
conveyed under this chapter. However, the con- 
veyance of such land to Kake Tribal Corporation 
shall not count against or otherwise affect the 
Corporation's remaining entitlement under sec- 
tion 1615(b) of this title. 
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(c) Lands subject to exchange 

(1) The lands to be transferred to the City of 
Kake under subsection (a) of this section are the 
surface and subsurface estate to approximately 
1,430 acres of land owned by Kake Tribal Cor- 
poration and Sealaska Corporation, and depicted 
as "KTC Land to City of Kake" on the map enti- 
tled "Kake Land Exchange-2000", dated May 
2000. 

(2) The lands subject to relinquishment by the 
State of Alaska and to conveyance to Kake 
Tribal Corporation and Sealaska Corporation 
under subsection (a) of this section are the sur- 
face and subsurface estate to approximately 
1,389 acres of Federal lands depicted as "Jenny 
Creek-Land Selected by the State of Alaska to 
KTC" on the map entitled "Kake Land Ex- 
change-2000", dated May 2000. 

(3) In addition to the transfers authorized 
under subsection (a) of this section, the Sec- 
retary may acquire from Sealaska Corporation 
the subsurface estate to approximately 1,127 
acres of land depicted as "KTC Land-Conserva- 
tion Easement to SEAL Trust" on the map enti- 
tled "Kake Land Exchange-2000", dated May 
2000, through a land exchange for the subsurface 
estate to approximately 1,168 acres of Federal 
land in southeast Alaska that is under the ad- 
ministrative jurisdiction of the Secretary. Any 
exchange under this paragraph shall be subject 
to the mutual consent of the United States For- 
est Service and Sealaska Corporation. 

(d) Withdrawal 

Subject to valid existing rights, the lands de- 
scribed in subsection (c)(2) of this section are 
withdrawn from all forms of location, entry, and 
selection under the mining and public land laws 
of the United States and from leasing under the 
mineral and geothermal leasing laws. This with- 
drawal expires 18 months after the effective date 
of this section. 

(e) Maps 

The maps referred to in this chapter shall be 
maintained on file in the Office of the Chief, 
United States Forest Service, the Office of the 
Secretary of the Interior, and the Office of the 
Petersburg Ranger District, Alaska. 

(f) Watershed management 

The United States Forest Service may cooper- 
ate with Kake Tribal Corporation and the City 
of Kake in developing a watershed management 
plan that provides for the protection of the wa- 
tershed in the public interest. Grants may be 
made, and contracts and cooperative agreements 
may be entered into, to the extent necessary to 
assist the City of Kake and Kake Tribal Cor- 
poration in the preparation and implementation 
of a watershed management plan for the land 
within the City of Kake's municipal watershed. 

(g) Effective date 

This section is effective upon the execution of 
one or more conservation easements that, sub- 
ject to valid existing rights of third parties — 
(1) encumber all lands depicted as "KTC 
Land to City of Kake" and "KTC Land-Con- 
servation Easement to SEAL Trust" on a map 
entitled "Kake Land Exchange-2000" dated 
May 2000; 



(2) provide for the relinquishment by Kake 
Tribal Corporation of the Corporation's devel- 
opment rights on lands described in paragraph 
(1); and 

(3) provide for perpetual protection and man- 
agement of lands depicted as "KTC Land to 
City of Kake" and "KTC Land-Conservation 
Easement to SEAL Trust" on the map de- 
scribed in paragraph (1) as — 

(A) a watershed; 

(B) a municipal drinking water source in 
accordance with the laws of the State of 
Alaska; 

(C) a source of fresh water for the Gunnuk 
Creek Hatchery; and 

(D) habitat for black bear, deer, birds, and 
other wildlife. 

(h) Timber manufacturing; export restriction 

Notwithstanding any other provision of law, 
timber harvested from lands conveyed to Kake 
Tribal Corporation under this section shall not 
be available for export as unprocessed logs from 
Alaska, nor may Kake Tribal Corporation sell, 
trade, exchange, substitute, or otherwise convey 
such timber to any person for the purpose of ex- 
porting that timber from the State of Alaska. 

(i) Authorization of appropriations 

There are authorized such sums as may be nec- 
essary to carry out this chapter, including to 
compensate Kake Tribal Corporation for relin- 
quishing its development rights pursuant to sub- 
section (g)(2) of this section and to provide as- 
sistance to Kake Tribal Corporation to meet the 
requirements of subsection (h) of this section. 
No funds authorized under this section may be 
paid to Kake Tribal Corporation unless Kake 
Tribal Corporation is a party to the conserva- 
tion easements described in subsection (g) of 
this section. 

(Pub. L. 92-203, §42, as added Pub. L. 106-283, §3, 
Oct. 6, 2000, 114 Stat. 867.) 

References in Text 

The Alaska Statehood Act, referred to in subsecs. 
(a)(1) and (b)(1), is Pub. L. 85-508, July 7, 1958, 72 Stat. 
339, as amended, which is set out as a note preceding 
section 21 of Title 48, Territories and Insular Posses- 
sions. For complete classification of this Act to the 
Code, see Tables. 

Declaration of Purpose 

Pub. L. 106-283, §2, Oct. 6, 2000, 114 Stat. 867, provided 
that: "The purpose of this Act [see Short Title of 2000 
Amendment note set out under section 1601 of this 
title] is to authorize the reallocation of lands and se- 
lection rights between the State of Alaska, Kake Tribal 
Corporation, and the City of Kake, Alaska, in order to 
provide for the protection and management of the mu- 
nicipal watershed." 

CHAPTER 33A— IMPLEMENTATION OF ALAS- 
KA NATIVE CLAIMS SETTLEMENT AND 
ALASKA STATEHOOD 

Sec. 

1631. Ownership of submerged lands. 

1632. Statute of limitations on decisions of Sec- 

retary and reconveyance of land by Village 
Corporation. 

1633. Administrative provisions. 

1634. Alaska Native allotments. 

1635. State selections and conveyances. 
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§ 1631. Ownership of submerged lands 

(a) Meandering in the surveying of submerged 
land 

(1) Except as provided in paragraph (2), when- 
ever the Secretary surveys land selected by a 
Native, a Native Corporation, or the State pur- 
suant to the Alaska Native Claims Settlement 
Act [43 U.S.C. 1601 et seq.], the Alaska Statehood 
Act, or this Act, lakes, rivers, and streams shall 
be meandered in accordance with the principles 
in the Bureau of Land Management, "Manual of 
Surveying Instructions" (1973). 

(2) If title to lands beneath navigable waters of 
a lake less than fifty acres in size or a river or 
stream less than three chains in width did not 
vest in the State pursuant to the Submerged 
Lands Act [43 U.S.C. 1301 et seq., 1311 et seq.], 
such lake, river, or stream shall not be mean- 
dered. 

(3) The Secretary is not required to determine 
the navigability of a lake, river, or stream 
which because of its size or width is required to 
be meandered or to compute the acreage of the 
land beneath such lake, river, or stream or to 
describe such land in any conveyance document. 

(4) Nothing in this subsection shall be con- 
strued to require ground survey or monumenta- 
tion of meanderlines. 

(b) Ownership of riparian lands; ratification of 
memorandum of agreement 

(1) Whenever, either before or after August 16, 
1988, the Secretary conveys land to a Native, a 
Native Corporation, or the State pursuant to the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.], the Alaska Statehood Act, or this 
Act which abuts or surrounds a meanderable 
lake, river, or stream, all right, title, and inter- 
est of the United States, if any, in the land 
under such lake, river, or stream lying between 
the uplands and the median line or midpoint, as 
the case may be, shall vest in and shall not be 
charged against the acreage entitlement of such 
Native or Native Corporation or the State. The 
right, title, and interest vested in a Native or 
Native Corporation shall be no greater an estate 
than the estate he or it is conveyed in the land 
which abuts or surrounds the lake, river, or 
stream. 

(2) The specific terms, conditions, procedures, 
covenants, reservations, and other restrictions 
set forth in the document entitled, "Memoran- 
dum of Agreement between the United States 
Department of the Interior and the State of 
Alaska" dated March 28, 1984, signed by the Sec- 
retary and the Governor of Alaska and submit- 
ted to the Committee on Interior and Insular Af- 
fairs of the House of Representatives, and the 
Committee on Energy and Natural Resources of 
the Senate, are hereby incorporated in this sec- 
tion and are ratified as to the duties and obliga- 



tions of the United States and the State, as a 
matter of Federal law. 

(c) Interim conveyances and patents; navigabil- 
ity of streams; award of costs and attorney's 
fees 

(1) The execution of an interim conveyance or 
patent, as appropriate, by the Bureau of Land 
Management which conveys an area of land se- 
lected by a Native or Native Corporation which 
includes, surrounds, or abuts a lake, river, or 
stream, or any portion thereof, shall be the final 
agency action with respect to a decision of the 
Secretary of the Interior that such lake, river, 
or stream, is or is not navigable, unless such de- 
cision was validly appealed to an agency or 
board of the Department of the Interior on or 
before December 2, 1980. 

(2) No agency or board of the Department of 
the Interior other than the Bureau of Land Man- 
agement shall have authority to determine the 
navigability of a lake, river, or stream within an 
area selected by a Native or Native Corporation 
pursuant to the Alaska Native Claims Settle- 
ment Act [43 U.S.C. 1601 et seq.] or this Act un- 
less a determination by the Bureau of Land 
Management that such lake, river, or stream, is 
or is not navigable, was validly appealed to such 
agency or board on or before December 2, 1980. 

(3) If title to land conveyed to a Native Cor- 
poration pursuant to the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.] or this 
Act which underlies a lake, river, or stream is 
challenged in a court of competent jurisdiction 
and such court determines that such land is 
owned by the Native Corporation, the Native 
Corporation shall be awarded a money judgment 
against the plaintiffs in an amount equal to its 
costs and attorney's fees, including costs and at- 
torney's fees incurred on appeal. 

(d) Definitions 

For the purposes of this section, the terms 
"navigable" and "navigability" means navi- 
gable for the purpose of determining title to 
lands beneath navigable waters, as between the 
United States and the several States pursuant 
to the Submerged Lands Act [43 U.S.C. 1301 et 
seq., 1311 et seq.] and section 6(m) of the Alaska 
Statehood Act. 

(Pub. L. 96-487, title IX, §901, Dec. 2, 1980, 94 
Stat. 2430; Pub. L. 99-258, Mar. 19, 1986, 100 Stat. 
42; Pub. L. 99-644, Nov. 10, 1986, 100 Stat. 3581; 
Pub. L. 100-395, title I, §101, Aug. 16, 1988, 102 
Stat. 979.) 

References in Text 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (a)(1), (b)(1), and (c)(2), (3), is Pub. L. 
92-203, Dec. 18, 1971, 85 Stat. 688, as amended, which is 
classified generally to chapter 33 (§1601 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1601 of 
this title and Tables. 

This Act, referred to in subsecs. (a)(1), (b)(1), and 
(c)(2), (3), is Pub. L. 96-487, Dec. 2, 1980, 94 Stat. 2371, as 
amended, known as the Alaska National Interest Lands 
Conservation Act. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 3101 of Title 16, Conservation, and Tables. 

The Alaska Statehood Act, referred to in subsecs. 
(a)(1), (b)(1), and (d), is Pub. L. 85-508, July 7, 1958, 72 
Stat. 339, as amended, which is set out as a note preced- 
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ing section 21 of Title 48, Territories and Insular Pos- 
sessions. For complete classification of this Act to the 
Code, see Tables. 

The Submerged Lands Act, referred to in subsecs. 
(a)(2) and (d), is act May 22, 1953, ch. 65, 67 Stat. 29, as 
amended, which is classified generally to subchapters I 
and II (§§1301 et seq., 1311 et seq.) of chapter 29 of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1301 of 
this title and Tables. 

Codification 

August 16, 1988, referred to in subsec. (b)(1), was in 
the original "the date of enactment of this section", 
which was translated as meaning the date of enactment 
of Pub. L. 100-395, which amended this section gener- 
ally, to reflect the probable intent of Congress. 

Amendments 

1988 — Pub. L. 100-395 amended section generally, re- 
vising and restating as subsecs. (a) to (d) provisions of 
former subsecs. (a) to (h). 

1986— Subsec. (a). Pub. L. 99-644 substituted "eight 
years after the date of execution" for "six years after 
the date of execution" in two places and "nine years 
after December 2, 1980" for "seven years after Decem- 
ber 2, 1980" in two places. 

Pub. L. 99-258 substituted "six years after the date of 
execution" for "five years after the date of execution" 
in two places. 

Change op Name 

Committee on Interior and Insular Affairs of the 
House of Representatives changed to Committee on 
Natural Resources of the House of Representatives on 
Jan. 5, 1993, by House Resolution No. 5, One Hundred 
Third Congress. 

Construction 

Section 102 of Pub. L. 100-395 provided that: "Nothing 
in this Act [amending this section and section 3192 of 
Title 16, Conservation, and enacting provisions set out 
as notes under this section] shall amend or alter any 
land exchange agreement to which the United States is 
a party, or any statute, including but not limited to 
the Act of January 2, 1976 (89 Stat. 1151) and section 
506(c) of the Alaska National Interest Lands Conserva- 
tion Act (94 Stat. 2409; Public Law 96-487), that author- 
izes, ratifies or implements such an agreement." 

Report to Congress 

Section 103 of Pub. L. 100-395 directed Secretary of 
the Interior to prepare a report that assesses the ef- 
fects of the implementation of section 101 of Pub. L. 
100-395 (amending this section) on Conservation System 
Units as defined in 16 U.S.C. 3102(4) and makes recom- 
mendations for appropriate action, specified scope of 
the report, and directed Secretary, within one year 
after Aug. 16, 1988, to submit a report to Congress. 

Definitions 

For definition of the terms "land", "Federal land", 
"public lands", "conservation system unit", "Alaska 
Native Claims Settlement Act", "Native Corporation", 
"Regional Corporation", "Village Corporation", 
"Urban Corporation", "Native Group", "Native land", 
"Secretary", "wilderness" and "National Wilderness 
Preservation System", "Alaska Statehood Act", 
"State", "Alaska Native" or "Native", "fish and wild- 
life", and "take" or "taking" as used in this chapter, 
including sections 1639 to 1641 of this title, as having 
the same meaning as they have in the Alaska Native 
Claims Settlement Act, section 1601 et seq. of this title, 
and the Alaska Statehood Act, Pub. L. 85-508, July 7, 
1958, 72 Stat. 339, set out as a note preceding section 21 
of Title 48, Territories and Insular Possessions, see sec- 
tion 3102 of Title 16, Conservation. 



§ 1632. Statute of limitations on decisions of Sec- 
retary and reconveyance of land by Village 
Corporation 

(a) Except for administrative determinations 
of navigability for purposes of determining own- 
ership of submerged lands under the Submerged 
Lands Act [43 U.S.C. 1301 et seq., 1311 et seq.], a 
decision of the Secretary under this chapter or 
the Alaska Native Claims Settlement Act [43 
U.S.C. 1601 et seq.] shall not be subject to judi- 
cial review unless such action is initiated before 
a court of competent jurisdiction within two 
years after the day the Secretary's decision be- 
comes final or December 2, 1980, whichever is 
later: Provided, That the party seeking such re- 
view shall first exhaust any administrative ap- 
peal rights. 

(b) Decisions made by a Village Corporation to 
reconvey land under section 14(c) of the Alaska 
Native Claims Settlement Act [43 U.S.C. 1613(c)] 
shall not be subject to judicial review unless 
such action is initiated before a court of com- 
petent jurisdiction within one year after the 
date of the filing of the map of boundaries as 
provided for in regulations promulgated by the 
Secretary. 

(Pub. L. 96-487, title IX, §902, Dec. 2, 1980, 94 
Stat. 2433.) 

References in Text 

The Submerged Lands Act, referred to in subsec. (a), 
is Act May 22, 1953, ch. 65, 67 Stat. 29, as amended, 
which is classified generally to subchapters I and II 
(§§1301 et seq., 1311 et seq.) of chapter 29 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1301 of this title 
and Tables. 

This chapter, referred to in subsec. (a), was in the 
original "this title", meaning title IX of Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2430, which enacted this chapter, 
amended sections 1614 and 1620 of this title, and amend- 
ed provisions set out as notes under section 1611 of this 
title and preceding section 21 of Title 48, Territories 
and Insular Possessions. For complete classification of 
title IX to the code, see Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (a), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 
688, as amended, which is classified generally to chap- 
ter 33 (§1601 et seq.) of this title. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 1601 of this title and Tables. 

§ 1633. Administrative provisions 

(a) Limitations concerning easements 

With respect to lands conveyed to Native Cor- 
porations or Native Groups the Secretary shall 
reserve only those easements which are de- 
scribed in section 17(b)(1) of the Alaska Native 
Claims Settlement Act and shall be guided by 
the following principles: 

(1) all easements should be designed so as to 
minimize their impact on Native life styles, 
and on subsistence uses; and 

(2) each easement should be specifically lo- 
cated and described and should include only 
such areas as are necessary for the purpose or 
purposes for which the easement is reserved. 

(b) Acquisition of future easements 

Whenever, after a conveyance has been made 
by this Act or under the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.], the Sec- 
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retary determines that an easement not re- 
served at the time of conveyance or by oper- 
ation of subsection (a) of this section is required 
for any purpose specified in section 17(b)(1) of 
the Alaska Native Claims Settlement Act, he is 
authorized to acquire such easement by pur- 
chase or otherwise. The acquisition of such an 
easement shall be deemed a public purpose for 
which the Secretary may exercise his exchange 
authority pursuant to section 22(f) of the Alaska 
Native Claims Settlement Act [43 U.S.C. 1621(f)]. 

(c) Status of certain lease offers 

Offers for noncompetitive oil and gas leases 
under the Mineral Leasing Act of 1920 [30 U.S.C. 
181 et seq.] which were filed but which did not 
result in the issuance of a lease on or before De- 
cember 18, 1971, on lands selected by, and con- 
veyed before, on, or after December 2, 1980, to, 
Native Corporations or to individual Natives 
under paragraph (5) or (6) of section 14(h) [43 
U.S.C. 1613(h)(5) or (6)] as part of the entitle- 
ment to receive land under the Alaska Native 
Claims Settlement Act [43 U.S.C. 1601 et seq.] 
shall not constitute valid existing rights under 
section 14(g) of such Act [43 U.S.C. 1613(g)] or 
under this Act. 

(d) Limitation 

This Act is not intended to modify, repeal, or 
otherwise affect any provision of the Act of Jan- 
uary 2, 1976 (89 Stat. 1145), as amended or supple- 
mented by Public Laws 94-456 and 95-178, and 
shall not be construed as imposing any addi- 
tional restriction on the use or management of 
those lands described in section 22(k) of the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1621(k)]. 

(Pub. L. 96-487, title IX, §903, Dec. 2, 1980, 94 
Stat. 2433.) 

References in Text 

This Act, referred to In subsecs. (b) to (d), is Pub. L. 
96-487, Dec. 2, 1980, 94 Stat. 2371, as amended, known as 
the Alaska National Interest Lands Conservation Act. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of Title 16, 
Conservation, and Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (b) and (c), is Pub. L. 92-203, Dec. 18, 1971, 
85 Stat. 688, as amended, which is classified generally 
to chapter 33 (§1601 et seq.) of this title. Section 17(b) 
of the Act was classified to section 1616(b) of this title 
and was omitted from the Code. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 1601 of this title and Tables. 

The Mineral Leasing Act of 1920, referred to in sub- 
sec, (c), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as 
amended, known as the Mineral Leasing Act, which is 
classified generally to chapter 3A (§181 et seq.) of Title 
30, Mineral Lands and Mining. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 181 of Title 30 and Tables. 

Act of January 2, 1976 (89 Stat. 1145), as amended or 
supplemented by Public Laws 94-456 and 95-178, referred 
to in subsec. (d), is Pub. L. 94-204, Jan. 2, 1976, 89 Stat. 
1145, which enacted sections 1625 to 1627 of this title, 
amended sections 1615, 1616, 1620, and 1621 of this title, 
and enacted provisions set out as notes under sections 
1604, 1605, 1611, 1613, 1618, and 1625 of this title, as 
amended and supplemented by Pub. L. 94-456, Oct. 4, 
1976, 90 Stat. 1934, which amended section 1615 of this 
title and provisions set out as notes under section 1611 
of this title, and Pub. L. 95-178, Nov. 15, 1977, 91 Stat. 
1369, which amended sections 1613, 1615, and 1628 of this 



title, enacted a provision set out as a note under sec- 
tion 1611 of this title, and amended a provision set out 
as a note under section 1611 of this title. For complete 
classification of these Acts to the Code, see Tables. 

§ 1634. Alaska Native allotments 

(a) Approval of applications for certain lands; 
lands containing coal, oil, or gas; nonmineral 
lands; lands within National Park System; 
protests; voluntary relinquishment of appli- 
cation 

(1) (A) Subject to valid existing rights, all 
Alaska Native allotment applications made pur- 
suant to the Act of May 17, 1906 (34 Stat. 197, as 
amended) which were pending before the Depart- 
ment of the Interior on or before December 18, 
1971, and which describe either land that was un- 
reserved on December 13, 1968, or land within the 
National Petroleum Reserve — Alaska (then iden- 
tified as Naval Petroleum Reserve No. 4) or 
within Fort Davis (except as provided in sub- 
paragraph (B)) are hereby approved on the one 
hundred and eightieth day following December 
2, 1980, except where provided otherwise by para- 
graph (3), (4), (5), or (6) of this subsection, or 
where the land description of the allotment 
must be adjusted pursuant to subsection (b) of 
this section, in which cases approval pursuant to 
the terms of this subsection shall be effective at 
the time the adjustment becomes final. The Sec- 
retary shall cause allotments approved pursuant 
to this section to be surveyed and shall issue 
trust certificates therefor. 

(B) The land referred to in subparagraph (A) 
with respect to Fort Davis — 

(i) shall be restricted to — 

(I) the allotment applications named in 
the decision published at 96 IBLA 42 (1987) 
and to the acreage involved in those applica- 
tions; or 

(II) the heirs of an applicant who made an 
application described in subclause (I); and 

(ii) shall be subject to valid existing rights 
and an easement for the Iditarod National His- 
toric Trail established by section 1244(a)(7) of 
title 16, but pending final determination of the 
trail's location, the easement shall be located 
on an interim basis by the Secretary, in con- 
sultation with the Iditarod Historic Trail Ad- 
visory Council. 

(2) All applications approved pursuant to this 
section shall be subject to the provisions of the 
Act of March 8, 1922 (43 U.S.C. 270-11) [43 U.S.C. 
270-11 to 270-13]. 1 

(3) When on or before the one hundred and 
eightieth day following December 2, 1980, the 
Secretary determines by notice or decision that 
the land described in an allotment application 
may be valuable for minerals, excluding oil, gas, 
or coal, the allotment application shall be adju- 
dicated pursuant to the provision of the Act of 
May 17, 1906, as amended, requiring that land al- 
lotted under said Act be nonmineral: Provided, 
That "nonmineral", as that term is used in such 
Act, is defined to include land valuable for de- 
posits of sand or gravel. 

(4) Where an allotment application describes 
land within the boundaries of a unit of the Na- 



1 See References in Text note below. 
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tional Park System established on or before De- 
cember 2, 1980, and the described land was not 
withdrawn pursuant to section 11(a)(1) of the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1610(a)(1)], or where an allotment application de- 
scribes land which has been patented or deeded 
to the State of Alaska or which on or before De- 
cember 18, 1971, was validly selected by or ten- 
tatively approved or confirmed to the State of 
Alaska pursuant to the Alaska Statehood Act 
and was not withdrawn pursuant to section 
11(a)(1)(A) of the Alaska Native Claims Settle- 
ment Act [43 U.S.C. 1610(a)(1)(A)] from those 
lands made available for selection by section 
11(a)(2) of the Act [43 U.S.C. 1610(a)(2)] by any 
Native Village certified as eligible pursuant to 
section 11(b) of such Act [43 U.S.C. 1610(b)], para- 
graph (1) of this subsection and subsection (d) of 
this section shall not apply and the application 
shall be adjudicated pursuant to the require- 
ments of the Act of May 17, 1906, as amended, 
the Alaska Native Claims Settlement Act [43 
U.S.C. 1601 et seq.], and other applicable law. 

(5) Paragraph (1) of this subsection and sub- 
section (d) of this section shall not apply and 
the Native allotment application shall be adju- 
dicated pursuant to the requirements of the Act 
of May 17, 1906, as amended, if on or before the 
one hundred and eightieth day following Decem- 
ber 2, 1980— 

(A) A Native Corporation files a protest with 
the Secretary stating that the applicant is not 
entitled to the land described in the allotment 
application, and said land is withdrawn for se- 
lection by the Corporation pursuant to the 
Alaska Native Claims Settlement Act [43 
U.S.C. 1601 et seq.]; or 

(B) The State of Alaska files a protest with 
the Secretary stating that the land described 
in the allotment application is necessary for 
access to lands owned by the United States, 
the State of Alaska, or a political subdivision 
of the State of Alaska, to resources located 
thereon, or to a public body of water regularly 
employed for transportation purposes, and the 
protest states with specificity the facts upon 
which the conclusions concerning access are 
based and that no reasonable alternatives for 
access exist; or 

(C) A person or entity files a protest with 
the Secretary stating that the applicant is not 
entitled to the land described in the allotment 
application and that said land is the situs of 
improvements claimed by the person or en- 
tity. 

(6) Paragraph (1) of this subsection and sub- 
section (d) of this section shall not apply to any 
application pending before the Department of 
the Interior on or before December 18, 1971, 
which was knowingly and voluntarily relin- 
quished by the applicant thereafter. 

(7) Paragraph (1) of this subsection and sub- 
section (d) of this section shall apply, and para- 
graph (5) of this subsection shall cease to apply, 
to an application — 

(A) that is open and pending on October 31, 
1998; 

(B) if the lands described in the application 
are in Federal ownership other than as a re- 
sult of reacquisition by the United States 
after January 3, 1959; and 



(C) if any protest which is filed by the State 
of Alaska pursuant to paragraph (5)(B) with 
respect to the application is withdrawn or dis- 
missed either before, on, or after October 31, 
1998. 

(8)(A) Any allotment application which is open 
and pending and which is legislatively approved 
by enactment of paragraph (7) shall, when allot- 
ted, be made subject to any easement, trail, or 
right-of-way in existence on the date of the Na- 
tive allotment applicant's commencement of use 
and occupancy. 

(B) The jurisdiction of the Secretary is ex- 
tended to make any factual determinations re- 
quired to carry out this paragraph. 

(b) Conflicting land descriptions in applications; 
adjustments; reductions 

Where a conflict between two or more allot- 
ment applications exists due to overlapping land 
descriptions, the Secretary shall adjust the de- 
scriptions to eliminate conflicts, and in so 
doing, consistent with other existing rights, if 
any, may expand or alter the applied-for allot- 
ment boundaries or increase or decrease acreage 
in one or more of the allotment applications to 
achieve an adjustment which, to the extent 
practicable, is consistent with prior use of the 
allotted land and is beneficial to the affected 
parties: Provided, That the Secretary shall, to 
the extent feasible, implement an adjustment 
proposed by the affected parties: Provided fur- 
ther, That the Secretary's decision concerning 
adjustment of conflicting land descriptions shall 
be final and unreviewable in all cases in which 
the reduction, if any, of the affected allottee's 
claim is less than 30 percent of the acreage con- 
tained in the parcel originally described and the 
adjustment does not exclude from the allotment 
improvements claimed by the allottee: Provided 
further, That where an allotment application de- 
scribes more than one hundred and sixty acres, 
the Secretary shall at any time prior to or dur- 
ing survey reduce the acreage to one hundred 
and sixty acres and shall attempt to accomplish 
said reduction in the manner least detrimental 
to the applicant. 

(c) Amendment of land description in applica- 
tion; notification; protest; adoption of final 
plan of survey 

An allotment applicant may amend the land 
description contained in his or her application if 
said description designates land other than that 
which the applicant intended to claim at the 
time of application and if the description as 
amended describes the land originally intended 
to be claimed. If the allotment application is 
amended, this section shall operate to approve 
the application or to require its adjudication, as 
the case may be, with reference to the amended 
land description only: Provided, That the Sec- 
retary shall notify the State of Alaska and all 
interested parties, as shown by the records of 
the Department of the Interior, of the intended 
correction of the allotment's location, and any 
such party shall have until the one hundred and 
eightieth day following December 2, 1980, or 
sixty days following mailing of the notice, 
whichever is later, to file with the Department 
of the Interior a protest as provided in sub- 
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section (a)(5) of this section, which protest, if 
timely, shall be deemed filed within one hundred 
and eighty days of December 2, 1980, notwith- 
standing the actual date of filing: Provided fur- 
ther, That the Secretary may require that all al- 
lotment applications designating land in a speci- 
fied be amended, if at all, prior to a date 
certain, which date shall be calculated to allow 
for orderly adoption of a plan of survey for the 
specified area, and the Secretary shall mail no- 
tification of the final date for amendment to 
each affected allotment applicant, and shall pro- 
vide such other notice as the Secretary deems 
appropriate, at least sixty days prior to said 
date: Provided further, That no allotment appli- 
cation may be amended for location following 
adoption of a final plan of survey which includes 
the location of the allotment as described in the 
application or its location as desired by amend- 
ment. 

(d) Powersites and power projects 

Where the land described in an allotment ap- 
plication pending before the Department of the 
Interior on or before December 18, 1971 (or such 
an application as adjusted or amended pursuant 
to subsection (b) or (c) of this section), was on 
that date withdrawn, reserved, or classified for 
powersite or power-project purposes, notwith- 
standing such withdrawal, reservation, or classi- 
fication the described land shall be deemed va- 
cant, unappropriated, and unreserved within the 
meaning of the Act of May 17, 1906, as amended, 
and, as such, shall be subject to adjudication or 
approval pursuant to the terms of this section: 
Provided, however, That if the described land is 
included as part of a project licensed under part 
I of the Federal Power Act of June 10, 1920 (41 
Stat. 24), as amended [16 U.S.C. 791a et seq.], or 
is presently utilized for purposes of generating 
or transmitting electrical power or for any 
other project authorized by Act of Congress, the 
foregoing provision shall not apply and the al- 
lotment application shall be adjudicated pursu- 
ant to the Act of May 17, 1906, as amended: Pro- 
vided further, That where the allotment appli- 
cant commenced use of the land after its with- 
drawal or classification for powersite purposes, 
the allotment shall be made subject to the right 
of reentry provided the United States by section 
24 of the Federal Power Act, as amended [16 
U.S.C. 818]: Provided further, That any right of 
reentry reserved in a certificate of allotment 
pursuant to this section shall expire twenty 
years after December 2, 1980, if at that time the 
allotted land is not subject to a license or an ap- 
plication for a license under part I of the Fed- 
eral Power Act, as amended [16 U.S.C. 791a et 
seq.], or actually utilized or being developed for 
a purpose authorized by that Act, as amended 
[16 U.S.C. 791a et seq.], or other Act of Congress. 

(e) Validity of existing rights; rights acquired by 
actual use and national forest lands unaf- 
fected 

Prior to issuing a certificate for an allotment 
subject to this section, the Secretary shall iden- 
tify and adjudicate any record entry or applica- 
tion for title made under an Act other than the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.], the Alaska Statehood Act, or the 
Act of May 17, 1906, as amended, which entry or 



application claims land also described in the al- 
lotment application, and shall determine wheth- 
er such entry or application represents a valid 
existing right to which the allotment applica- 
tion is subject. Nothing in this section shall be 
construed to affect rights, if any, acquired by 
actual use of the described land prior to its 
withdrawal or classification, or as affecting na- 
tional forest lands. 

(f) Reinstatement 

(1) (A) Notwithstanding paragraphs (1) and (6) 
of subsection (a) of this section, and subject to 
subparagraph (B), each Alaska Native allotment 
application made pursuant to the Act entitled 
"An Act authorizing the Secretary of the Inte- 
rior to allot homesteads to the natives of Alas- 
ka", approved May 17, 1906 (34 Stat. 197), that— 

(i) was pending before the Department of the 
Interior on or before December 18, 1971; and 

(ii) describes lands within the National Pe- 
troleum Reserve-Alaska that have been se- 
lected, interim conveyed, or patented to a Vil- 
lage Corporation or Regional Corporation, 

is reinstated only for the purpose of this section, 
subject to this section. 

(B) The reinstatement under subparagraph (A) 
shall be carried out regardless of whether the 
application was — 

(i) relinquished by the applicant; or 

(ii) denied by the Department of the Inte- 
rior, if the denial was based solely on the 
grounds that land within the National Petro- 
leum Reserve-Alaska was unavailable. 

(2) (A) To the extent that the application de- 
scribes lands (or any interest in the lands) that 
have been selected, interim conveyed, or pat- 
ented to a Village Corporation or Regional Cor- 
poration, the Secretary is authorized to accept 
from the Village Corporation or Regional Cor- 
poration the reconveyance or relinquishment of 
the lands (or any interest in the lands). 

(B) (i) To the extent that the application de- 
scribes lands (or any interest in the lands) that 
a Village Corporation is not willing to reconvey 
or relinquish pursuant to subparagraph (A), the 
applicant may relinquish any claim to any por- 
tion of the lands (or any interest in the lands) or 
may, with the consent of the affected Village 
Corporation, amend the application to exclude 
the lands and include in lieu thereof a descrip- 
tion of lands selected by, interim conveyed to, 
or patented to the Village Corporation of an 
acreage that is not to exceed the amount of land 
relinquished. 

(ii) The Secretary is authorized to accept the 
reconveyance or relinquishment of the lands (or 
any interest in the lands) described in the 
amended application from the Village Corpora- 
tion or Regional Corporation in lieu of the lands 
(or any interest in the lands) described in the 
initial application. 

(C) If a Village Corporation or Regional Cor- 
poration reconveys lands (or any interest in the 
lands) to the United States under subparagraph 
(A) or (B), the Secretary shall reduce the acre- 
age charged against the entitlement of the Vil- 
lage Corporation or Regional Corporation. 

(D) The authority of the Secretary to accept 
the reconveyance or relinquishment of lands (or 
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any interest in the lands) under this paragraph 
shall terminate on the date that is 6 years after 
October 14, 1992. 

(3) (A) Subject to any valid existing rights, to 
the extent that the application describes lands 
that are authorized to be reconveyed or relin- 
quished to the United States under paragraph 
(2), the Village Corporation shall file with the 
Secretary, not later than 3 years after October 
14, 1992, the name of the applicant and the land 
description of each allotment proposed to be re- 
conveyed or relinquished. 

(B) Upon receipt of the land description, the 
Secretary shall immediately notify the State of 
Alaska and all interested parties of the land de- 
scription proposed to be reconveyed or relin- 
quished, and any such party shall have 60 days 
following notification in which to file with the 
Department of the Interior a protest as provided 
in subsection (a)(5) of this section. 

(C) The Secretary shall then either — 

(i) if no protest is filed, approve the applica- 
tion; or 

(ii) if a protest is filed, adjudicate the legal 
sufficiency of any protest timely filed; and — 

(I) if the protest is legally insufficient, ap- 
prove the application; or 

(II) if the protest is valid, issue a decision 
that closes the application and that is final 
for the Department. 

(D) The Secretary shall, with respect to each 
allotment approved pursuant to this sub- 
section — 

(i) survey the allotment; and 

(ii) following reconveyance or relinquish- 
ment, issue a Native allotment certificate to 
the applicant or heirs of the applicant. 

(4) (A) To the extent a Village Corporation or a 
Regional Corporation reconveys lands (or any 
interest in the lands) to the United States pur- 
suant to paragraph (2) and the conveyance re- 
sults in a reduction in the acreage charged 
against the entitlement of the Village Corpora- 
tion or Regional Corporation under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.), the Village Corporation or Regional Cor- 
poration shall be entitled to make selections in 
lieu of the reconveyed lands (or any interest in 
the lands). 

(B)(i) The quantity of acreage of the surface 
estate reconveyed pursuant to paragraph (2) 
shall be added to the quantity of acreage of 
underselection, if any, for the Village Corpora- 
tion. The Secretary shall provide for the selec- 
tion of lands for replacement in accordance with 
the procedures for withdrawals and selections 
under section 22(j)(2) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1621(j)(2)). 

(ii)(I) A Village Corporation described in 
clause (i) shall be entitled to select lands for re- 
placement from the lands that have been with- 
drawn for selection by the Village Corporation 
pursuant to section 11(a)(1) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1610(a)(1)). 

(II) In any case in which the lands described in 
subclause (I) are no longer in Federal ownership 
and the Village Corporation is entitled to make 
a selection pursuant to this subparagraph, the 
Secretary shall withdraw, and the Village Cor- 
poration shall select, Federal lands that are 



compact and contiguous with lands previously 
conveyed to the Village Corporation. 

(C) Lands (or any interests in the lands) in the 
replacement of lands (or interests in the lands) 
reconveyed by the Regional Corporation to the 
United States under this subsection shall be se- 
lected by the Regional Corporation from lands 
that are — 

(i) compact and contiguous with other lands 
previously conveyed to the Regional Corpora- 
tion within the National Petroleum Reserve- 
Alaska; and 

(ii) beneath the surface estate of lands se- 
lected and conveyed to a Village Corporation. 

(D) The Secretary shall convey the lands se- 
lected pursuant to this paragraph in accordance 
with this subsection. 

(5) (A) Each Native allotment certificate issued 
to an applicant or the heirs of the applicant pur- 
suant to paragraph (3) shall be subject to any ex- 
isting easement or other right that had been re- 
served, conveyed, transferred, or recognized by 
the United States prior to the issuance of the 
certificate. 

(B) Each conveyance by the Secretary to any 
applicant or to the heirs of the applicant under 
this subsection shall reserve to the United 
States — 

(i) except as provided in subparagraph (C), 
all interests in oil, gas, and coal in the con- 
veyed lands, and the right of the United 
States, or a lessee or assignee of the United 
States, to enter on lands conveyed to the ap- 
plicant or to the heirs of the applicant, to 
drill, explore, mine, produce, and remove the 
oil, gas, or coal; and 

(ii) all other rights reasonably incident to 
the mineral reservations described in clause 

(i) . 

(C) (i) If the oil, gas, or coal described in sub- 
paragraph (B)(i) was previously conveyed to the 
Regional Corporation and the Regional Corpora- 
tion reserves those interests in a reconveyance 
to the United States, the Secretary shall reserve 
from the reconveyance to the applicant or to the 
heirs of the applicant for the benefit of the Re- 
gional Corporation the same rights and privi- 
leges that would have been reserved for the 
United States. 

(ii) With respect to a reconveyance of lands (or 
any interest in the lands) by the Regional Cor- 
poration to the United States that does not con- 
vey the entire mineral estate, the Regional Cor- 
poration shall not be entitled — 

(I) to a reduction of the acreage charged 
against the entitlement under the Alaska Na- 
tive Claims Settlement Act (43 U.S.C. 1601 et 
seq.); or 

(II) to select mineral interests to replace the 
acreage. 

(6) The United States shall not be subject to 
liability for the presence of any hazardous sub- 
stance in land or an interest in land solely as a 
result of any reconveyance to and transfer by 
the United States of the land or interest pursu- 
ant to this subsection. 

(Pub. L. 96-487, title IX, §905, Dec. 2, 1980, 94 
Stat. 2435; Pub. L. 102-415, §§2, 12, Oct. 14, 1992, 
106 Stat. 2112, 2115; Pub. L. 105-333, §9, Oct. 31, 
1998, 112 Stat. 3134.) 
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References in Text 

Act of March 8, 1922 (43 U.S.C. 270-11), referred to in 
subsec. (a)(2), Is act Mar. 8, 1922, oh. 96, 42 Stat. 415, as 
amended, which enacted sections 270-11 to 270-13 of this 
title. Sections 270-11 and 270-13 of this title were re- 
pealed by Pub. L. 94-579, title VII, § 703(a), Oct. 21, 1976, 
90 Stat. 2789. For complete classification of this Act to 
the Code, see Tables. 

Act of May 17, 1906, as amended, referred to in sub- 
sees. (a)(3), (4), (5), (d), (e), and (f)(1)(A), is act May 17, 
1906, ch. 2469, 34 Stat. 197, as amended, which was classi- 
fied to sections 270-1 to 270-3 of this title prior to its re- 
peal by Pub. L. 92-203, § 18(a), Dec. 18, 1971, 85 Stat. 710. 

The Alaska Statehood Act, referred to In subsecs. 
(a)(4) and (e), is Pub. L. 85-508, July 7, 1958, 72 Stat. 339, 
as amended, which is set out as a note preceding sec- 
tion 21 of Title 48, Territories and Insular Possessions. 
For complete classification of this Act to the Code, see 
Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (a)(4), (5)(A), (e), and (f)(4)(A), (5)(C)(ii)(I), 
is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, as amended, 
which is classified generally to chapter 33 (§1601 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1601 of this title and Tables. 

That Act, as amended, referred to in subsec. (d), is 
the Federal Power Act, act June 10, 1920, ch. 285, 41 
Stat. 1063, as amended, which is classified generally to 
chapter 12 (§791a et seq.) of Title 16, Conservation. Part 
I of the Federal Power Act of June 10, 1920, as amended, 
is classified generally to subchapter I (§ 791a et seq.) of 
chapter 12 of Title 16. For complete classification of 
this Act to the Code, see section 791a of Title 16 and 
Tables. 

Codification 

In subsecs. (a)(1), (3)-(5), (c), and (d), "December 2, 
1980" substituted for "the effective date of this Act", 
which probably meant the date of enactment of Pub. L. 
96-487. 

Amendments 

1998— Subsec. (a)(7), (8). Pub. L. 105-333 added pars. (7) 
and (8). 

1992— Subsec. (a)(1). Pub. L. 102-415, §2, designated ex- 
isting provisions as subpar. (A), inserted "or within 
Fort Davis (except as provided in subparagraph (B))" 
after "Naval Petroleum Reserve No. 4)", and added sub- 
par. (B). 

Subsec. (f). Pub. L. 102-415, §12, added subsec. (f). 
§ 1635. State selections and conveyances 

(a) Omitted 

(b) School lands settlement 

(1) In full and final settlement of any and all 
claims by the State of Alaska arising under the 
Act of March 4, 1915 (38 Stat. 1214), as confirmed 
and transferred in section 6(k) of the Alaska 
Statehood Act, the State is hereby granted sev- 
enty-five thousand acres which it shall be enti- 
tled to select until January 4, 1994, from vacant, 
unappropriated, and unreserved public lands. In 
exercising the selection rights granted herein, 
the State shall be deemed to have relinquished 
all claims to any right, title, or interest to any 
school lands which failed to vest under the 
above statutes at the time Alaska became a 
State (January 3, 1959), including lands un- 
surveyed on that date or surveyed lands which 
were within Federal reservations or withdrawals 
on that date. 

(2) Except as provided herein, such selections 
shall be made in conformance with the provi- 



sions for selections under section 6(b) of the 
Alaska Statehood Act. Selections made under 
this subsection shall be in units of whole sec- 
tions as shown on the official survey plats of the 
Bureau of Land Management, including protrac- 
tion diagrams, unless part of the section is un- 
available or the land is otherwise surveyed, or 
unless the Secretary waives the whole section 
requirement. 

(3) Lands selected and conveyed to the State 
under this subsection shall be subject to the pro- 
visions of subsections (j) and (k) of section 6 of 
the Alaska Statehood Act. 

(c) Prior tentative approvals 

(1) All tentative approvals of State of Alaska 
land selections pursuant to the Alaska State- 
hood Act are hereby confirmed, subject only to 
valid existing rights and Native selection rights 
under the Alaska Native Claims Settlement Act 
[43 U.S.C. 1601 et seq.], and the United States 
hereby confirms that all right, title, and inter- 
est of the United States in and to such lands is 
deemed to have vested in the State of Alaska as 
of the date of tentative approval; except that 
this subsection shall not apply to tentative ap- 
provals which, prior to December 2, 1980, have 
been relinquished by the State, or have been fi- 
nally revoked by the United States under au- 
thority other than authority under section 
11(a)(2), 12(a), or 12(b) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1610(a)(2), 
1611(a), or 1611(b)]. 

(2) Upon approval of a land survey by the Sec- 
retary, such lands shall be patented to the State 
of Alaska. 

(3) If the State elects to receive patent to any 
of the lands which are the subject of this sub- 
section on the basis of protraction surveys in 
lieu of field surveys, the Secretary shall issue 
patent to the State on that basis within six 
months after notice of such election. For town- 
ships having such adverse claims of record, pat- 
ent on the basis of protraction surveys shall be 
issued as soon as practicable after such election. 

(4) Future tentative approvals of State land 
selections, when issued, shall have the same 
force and effect as those existing tentative ap- 
provals which are confirmed by this subsection 
and shall be processed for patent by the same 
administrative procedures as specified in para- 
graphs (2) and (3) of this subsection. 

(d) Prior State selections 

(1) In furtherance of the State's entitlement to 
lands under section 6(b) of the Alaska Statehood 
Act, the United States hereby conveys to the 
State of Alaska, subject only to valid existing 
rights and Native selection rights under the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.], all right, title and interest of the 
United States in and to all vacant, unappropri- 
ated, and unreserved lands, including lands sub- 
ject to subsection (I) of this section, which are 
specified in the list entitled "Prior State of 
Alaska Selections to be Conveyed by Congress", 
dated July 24, 1978, submitted by the State of 
Alaska and on file in the Office of the Secretary 
except those Federal lands which are specified in 
a list dated October 19, 1979, submitted by the 
State of Alaska and on file with the Office of the 
Secretary. If any of those townships listed above 
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contain lands within the boundaries of any con- 
servation system unit, national conservation 
area, national recreation area, new national for- 
est or forest addition, established, designated, or 
expanded by this Act, then only those lands 
within such townships which have been pre- 
viously selected by the State of Alaska shall be 
conveyed pursuant to this subsection. 

(2) In furtherance of the State's entitlement to 
lands under section 6(a) of the Alaska Statehood 
Act, the United States hereby conveys to the 
State of Alaska, subject only to valid existing 
rights and Native selection rights under the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.], all right, title and interest of the 
United States in and to all valid land selections 
made from the national forests under authority 
of said section 6(a) which have been approved by 
the Secretary of Agriculture prior to July 1, 
1979. 

(3) As soon as practicable after December 2, 
1980, the Secretary shall issue tentative approv- 
als to such State selections as required by the 
Alaska Statehood Act and pursuant to sub- 
section (i) of this section. The sequence of issu- 
ance of such tentative approvals shall be on the 
basis of priorities determined by the State. 

(4) Upon approval of a land survey by the Sec- 
retary, such lands shall be patented to the State 
of Alaska. 

(5) If the State elects to receive patent to any 
of the lands which are the subject of this sub- 
section on the basis of protraction surveys in 
lieu of field surveys, the Secretary shall issue 
patent to the State on that basis within six 
months after notice of such election for town- 
ships having no adverse claims on the public 
land records. For townships having such adverse 
claims of record, patent on the basis of protrac- 
tion surveys shall be issued as soon as prac- 
ticable after such election. 

(6) Future valid State land selections shall be 
subject only to valid existing rights and Native 
selection rights under the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.]. 

(e) Future "top filings" 

Subject to valid existing rights and Native se- 
lection rights under the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.], the 
State, at its option, may file future selection ap- 
plications and amendments thereto, pursuant to 
section 6(a) or (b) of the Alaska Statehood Act 
or subsection (b) of this section, for lands which 
are not, on the date of filing of such applica- 
tions, available within the meaning of section 
6(a) or (b) of the Alaska Statehood Act, other 
than lands within any conservation system unit 
or the National Petroleum Reserve — Alaska. 
Each such selection application, if otherwise 
valid, shall become an effective selection with- 
out further action by the State upon the date 
the lands included in such application become 
available within the meaning of subsection (a) 
or (b) of section 6 regardless of whether such 
date occurs before or after expiration of the 
State's land selection rights. Selection applica- 
tions heretofore filed by the State may be 
refiled so as to become subject to the provisions 
of this subsection; except that no such refiling 
shall prejudice any claim of validity which may 



be asserted regarding the original filing of such 
application. Nothing contained in this sub- 
section shall be construed to prevent the United 
States from transferring a Federal reservation 
or appropriation from one Federal agency to an- 
other Federal agency for the use and benefit of 
the Federal Government. 

(f) Right to overselect 

(1) The State of Alaska may select lands ex- 
ceeding by not more than 25 per centum in total 
area the amount of State entitlement which has 
not been patented or tentatively approved under 
each grant or confirmation of lands to the State 
contained in the Alaska Statehood Act or other 
law. If its selections under a particular grant ex- 
ceed such remaining entitlement, the State 
shall thereupon list all selections for that grant 
which have not been tentatively approved in de- 
sired priority order of conveyance, in blocks no 
larger than one township in size; except that the 
State may alter such priorities prior to receipt 
of tentative approval. Upon receipt by the State 
of subsequent tentative approvals, such excess 
selections shall be reduced by the Secretary pro 
rata by rejecting the lowest prioritized selection 
blocks necessary to maintain a maximum excess 
selection of 25 per centum of the entitlement 
which has not yet been tentatively approved or 
patented to the State under each grant. 

(2) The State of Alaska may, by written notifi- 
cation to the Secretary, relinquish any selec- 
tions of land filed under the Alaska Statehood 
Act or subsection (b) of this section prior to re- 
ceipt by the State of tentative approval, except 
that lands conveyed pursuant to subsection (g) 
of this section may not be relinquished pursuant 
to this paragraph. 

(3) Omitted 

(g) Conveyance of specified lands 

In furtherance of the State's entitlement to 
lands under section 6(b) of the Alaska Statehood 
Act, the United States hereby conveys to the 
State of Alaska all right, title, and interest of 
the United States in and to all vacant, unappro- 
priated, and unreserved lands, including lands 
subject to subsection (e) of this section but 
which lie within those townships outside the 
boundaries of conservation system units, Na- 
tional Conservation Areas, National Recreation 
Areas, new national forests and forest additions, 
established, designated, or expanded by this Act, 
which are specified in the list entitled "State 
Selection Lands May 15, 1978", dated July 24, 
1978, submitted by the State of Alaska and on 
file in the office of the Secretary of the Interior. 
The denomination of lands in such list which are 
not, on December 2, 1980, available lands within 
the meaning of section 6(b) of the Alaska State- 
hood Act and this Act shall be treated as a fu- 
ture selection application pursuant to sub- 
section (e) of this section, to the extent such an 
application could have been filed under such 
subsection (e) of this section. 

(h) Limitation of conveyances of specified lands 
tentative approvals; surveys 

(1) Lands identified in subsection (g) of this 
section are conveyed to the State subject to 
valid existing rights and Native selection rights 
under the Alaska Native Claims Settlement Act 
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[43 U.S.C. 1601 et seq.]. All right, title, and inter- 
est of the United States in and to such lands 
shall vest in the State of Alaska as of December 
2, 1980, subject to those reservations specified in 
subsection (/) of this section. 

(2) (A) As soon as practicable after December 2, 
1980, the Secretary shall issue to the State ten- 
tative approvals to such lands as required by the 
Alaska Statehood Act and pursuant to sub- 
section (i) of this section. 

(B)(i) The sequence of issuance of such ten- 
tative approvals shall be on the basis of prior- 
ities determined by the State. 

(ii) In establishing the priorities for tentative 
approval under clause (i), the State shall — 

(I) in the case of a selection under section 
6(a) of Public Law 85-508 (commonly known as 
the "Alaska Statehood Act") (72 Stat. 340), in- 
clude all land selected; or 

(II) in the case of a selection under section 
6(b) of that Act— 

(aa) include at least 5,760 acres; or 
(bb) if a waiver has been granted under 
section 6(g) of that Act or less than 5,760 
acres of the entitlement remains, prioritize 
the selection in such increments as are 
available for conveyance. 

(3) Upon approval of a land survey by the Sec- 
retary, those lands identified in subsection (g) of 
this section shall be patented to the State of 
Alaska. 

(4) If the State elects to receive patent to any 
of the lands which are identified in subsection 
(g) of this section on the basis of protraction 
surveys in lieu of field surveys, the Secretary 
shall issue patent to the State on that basis 
within six months after notice of such election 
for townships having no adverse claims on the 
public land records. For townships having such 
adverse claims of record, patent on the basis of 
protraction surveys shall be issued as soon as 
practicable after such election. 

(i) Adjudication 

Nothing contained in this section shall relieve 
the Secretary of the duty to adjudicate conflict- 
ing claims regarding the lands specified in sub- 
section (g) of this section, or otherwise selected 
under authority of the Alaska Statehood Act, 
subsection (b) of this section, or other law, prior 
to the issuance of tentative approval, 
(j) Clarification of land status outside units 

As to lands outside the boundaries of a con- 
servation system unit, National Recreation 
Areas, National Conservation Areas, new na- 
tional forests and forest additions, the following 
withdrawals, classifications, or designations 
shall not, of themselves, remove the lands in- 
volved from the status of vacant, unappropri- 
ated, and unreserved lands for the purposes of 
subsection (d) or (g) of this section and future 
State selections pursuant to the Alaska State- 
hood Act or subsection (b) of this section: 

(1) withdrawals for classification pursuant 
to section 17(d)(1) of the Alaska Native Claims 
Settlement Act [43 U.S.C. 1616(d)(1)]; except 
that, in accordance with the Memorandum of 
Understanding between the United States and 
the State of Alaska dated September 2, 1972, to 
the extent that Public Land Orders Numbered 



5150, 5151, 5181, 5182, 5184, 5187, 5190, 5194, and 
5388 by their terms continue to prohibit State 
selections of certain lands, such lands shall re- 
main unavailable for future State selection ex- 
cept as provided by subsection (e) of this Act; 1 

(2) withdrawals pursuant to section 11 of the 
Alaska Native Claims Settlement Act [43 
U.S.C. 1610], which are not finally conveyed 
pursuant to section 12, 14, or 19 of such Act [43 
U.S.C. 1611, 1613, or 1618]; 

(3) classifications pursuant to the Classifica- 
tion and Multiple Use Act (78 Stat. 987); 

(4) classifications or designations pursuant 
to the National Forest Management Act (90 
Stat. 2949) as amended; and 

(5) classifications, withdrawals exceeding 
5,000 acres (except withdrawals exceeding 5,000 
acres which the Congress, by concurrent reso- 
lution, approves within 180 days of the with- 
drawal or December 2, 1980, whichever occurs 
later), or designations pursuant to the Federal 
Land Policy and Management Act (90 Stat. 
2743) [43 U.S.C. 1701 et seq.]. 

(k) Interim provisions 

Notwithstanding any other provision of law, 
on lands selected by, or granted or conveyed to, 
the State of Alaska under section 6 of the Alas- 
ka Statehood Act or this Act, but not yet ten- 
tatively approved to the State: 

(1) The Secretary is authorized to make con- 
tracts and grant leases, licenses, permits, 
rights-of-way, or easements, and any tentative 
approval or patent shall be subject to such 
contract, lease, license, permit, right-of-way, 
or easement; except that (A) the authority 
granted the Secretary by this subsection is 
that authority the Secretary otherwise would 
have had under existing laws and regulations 
had the lands not been selected by the State, 
and (B) the State has concurred prior to such 
action by the Secretary. 

(2) On and after December 2, 1980, 90 per cen- 
tum of any and all proceeds derived from con- 
tracts, leases, licenses, permits, rights-of-way, 
or easements or from trespasses originating 
after the date of selection by the State shall 
be held by the Secretary until such lands have 
been tentatively approved to the State. As 
such lands are tentatively approved, the Sec- 
retary shall pay to the State from such ac- 
count the proceeds allocable to such lands 
which are derived from contracts, leases, li- 
censes, permits, rights-of-way, easements, or 
trespasses. The proceeds derived from con- 
tracts, leases, licenses, permits, rights-of-way, 
easements or trespasses and deposited to the 
account pertaining to lands selected by the 
State but not tentatively approved due to re- 
jection or relinquishment shall be paid as 
would have been required by law were it not 
for the provisions of this Act. In the event 
that the tentative approval does not cover all 
of the land embraced within any contract, 
lease, license, permit, right-of-way, easement, 
or trespass, the State shall only be entitled to 
the proportionate amount of the proceeds de- 
rived from such contract, lease, license, per- 



!So in original. Probably should be "subsection (e) of this sec- 
tion;". 
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mit, right-of-way, or easement, which results 
from multiplying the total of such proceeds by 
a fraction in which the numerator is the acre- 
age of such contract, lease, license, permit, 
right-of-way, or easement which is included in 
the tentative approval and the denominator is 
the total acreage contained in such contract, 
lease, license, permit, right-of-way, or ease- 
ment; in the case of trespass, the State shall 
be entitled to the proportionate share of the 
proceeds in relation to the damages occurring 
on the respective lands. 

(3) Nothing in this subsection shall relieve 
the State or the United States of any obliga- 
tions under section 9 of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1608] or the 
fourth sentence of section 6(h) of the Alaska 
Statehood Act. 
(/) Existing rights 

(1) All conveyances to the State under section 
6 of the Alaska Statehood Act, this Act, or any 
other law, shall be subject to valid existing 
rights, to Native selection rights under the Alas- 
ka Native Claims Settlement Act [43 U.S.C. 1601 
et sea.], and to any right-of-way or easement re- 
served for or appropriated by the United States 
prior to selection of the underlying lands by the 
State of Alaska. 

(2) Where, prior to a conveyance to the State, 
a right-of-way or easement has been reserved for 
or appropriated by the United States or a con- 
tract, lease, permit, right-of-way, or easement 
has been issued for the lands, the conveyance 
shall contain provisions making it subject to 
the right-of-way or easement reserved or appro- 
priated and to the contract, lease, license, per- 
mit, right-of-way, or easement issued or grant- 
ed, and also subject to the right of the United 
States, contractee, lessee, licensee, permittee, 
or grantee to the complete enjoyment of all 
rights, privileges, and benefits previously grant- 
ed, issued, reserved, or appropriated. Upon issu- 
ance of tentative approval, the State shall suc- 
ceed and become entitled to any and all inter- 
ests of the United States as contractor, lessor, 
licensor, permittor, 2 or grantor, in any such con- 
tracts, leases, licenses, permits, rights-of-way, 
or easements, except those reserved to the 
United States in the tentative approval. 

(3) The administration of rights-of-way or 
easements reserved to the United States in the 
tentative approval shall be in the United States, 
including the right to grant an interest in such 
right-of-way or easement in whole or in part. 

(4) Where the lands tentatively approved do 
not include all of the land involved with any 
contract, lease, license, permit, right-of-way, or 
easement issued or granted, the administration 
of such contract, lease, license, permit, right-of- 
way, or easement shall remain in the United 
States unless the agency responsible for admin- 
istration waives such administration. 

(5) Nothing in this subsection shall relieve the 
State or the United States of any obligations 
under section 9 of the Alaska Native Claims Set- 
tlement Act [43 U.S.C. 1608] or the fourth sen- 
tence of section 6(h) of the Alaska Statehood 
Act. 



2 So in original. Probably should be "permitter,". 



(m) Extinguishment of certain time extensions 

Any extensions of time periods granted to the 
State pursuant to section 17(d)(2)(E) of the Alas- 
ka Native Claims Settlement Act [43 U.S.C. 
1616(d)(2)(E)] are hereby extinguished, and the 
time periods specified in subsections (a) and (b) 
of this section shall hereafter be applicable to 
State selections. 

(n) Effect on third-party rights 

(1) Nothing in this section shall alter the 
rights or obligations of any party with regard to 
section 12 of the Act of January 2, 1976 (Public 
Law 94-204), sections 4 and 5 of the Act of Octo- 
ber 4, 1976 (Public Law 94-456), or section 3 of the 
Act of November 15, 1977 (Public Law 94-178). 

(2) Any conveyance of land to or confirmation 
of prior selections of the State made by this Act 
or selections allowed under this Act shall be 
subject to the rights of Cook Inlet Region, In- 
corporated, to nominate lands outside of its re- 
gion with such nominations to be superior to 
any selection made by the State after July 18, 
1975, including any lands conveyed to the State 
pursuant to subsection (g) of this section, and to 
the duty of the Secretary, with consent of the 
State, to make certain lands within the Cook 
Inlet Region available to the Corporation, both 
in accordance with the provisions of section 
12(b) of the Act of January 2, 1976 (Public Law 
94-204), as amended. 

(3) Nothing in this chapter shall prejudice a 
claim of validity or invalidity regarding any 
third-party interest created by the State of 
Alaska prior to December 18, 1971, under author- 
ity of section 6(g) of the Alaska Statehood Act 
or otherwise. 

(4) Nothing in this Act shall affect any right of 
the United States or Alaska Natives to seek and 
receive damages against any party for trespass 
against, or other interference with, aboriginal 
interests if any, occurring prior to December 18, 
1971. 

(o) Status of lands within units 

(1) Notwithstanding any other provision of 
law, subject to valid existing rights any land 
withdrawn pursuant to section 17(d)(1) of the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1616(d)(1)] and within the boundaries of any con- 
servation system unit, National Recreation 
Area, National Conservation Area, new national 
forest or forest addition, shall be added to such 
unit and administered accordingly unless, be- 
fore, on, or after December 2, 1980, such land has 
been validly selected by and conveyed to a Na- 
tive Corporation, or unless before December 2, 
1980, such land has been validly selected by, and 
after December 2, 1980, is conveyed to the State. 
At such time as the entitlement of any Native 
Corporation to land under the Alaska Native 
Claims Settlement Act [43 U.S.C. 1601 et sea..] is 
satisfied, any land within a conservation system 
unit selected by such Native Corporation shall, 
to the extent that such land is in excess of its 
entitlement, become part of such unit and ad- 
ministered accordingly: Provided, That nothing 
in this subsection shall necessarily preclude the 
future conveyance to the State of those Federal 
lands which are specified in a list dated October 
19, 1979, submitted by the State of Alaska and on 
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file with the Office of the Secretary: Provided 
further, That nothing in this subsection shall af- 
fect any conveyance to the State pursuant to 
subsections (b), (c), (d), or (g) of this section. 

(2) Until conveyed, all Federal lands within 
the boundaries of a conservation system unit, 
National Recreation Area, National Conserva- 
tion Area, new national forest or forest addition, 
shall be administered in accordance with the 
laws applicable to such unit, 
(p) PYK line 

The second proviso of section 6(b) of the Alas- 
ka Statehood Act regarding Presidential ap- 
proval of land selection north and west of the 
line described in section 10 of such Act shall not 
apply to any conveyance of land to the State 
pursuant to subsections (c), (d), and (g) of this 
section but shall apply to future State selec- 
tions. 

(Pub. L. 96-487, title IX, §906, Dec. 2, 1980, 94 
Stat. 2437; Pub. L. 108^52, title I, §102, Dec. 10, 
2004, 118 Stat. 3577.) 

References in Text 

Act of March 4, 1915, as confirmed and transferred in 
section 6(k) of the Alaska Statehood Act, referred to in 
subsec. (b)(1), is act Mar. 4, 1915, ch. 181, §1, 38 Stat. 
1214, which was classified to section 353 of Title 48, Ter- 
ritories and Insular Possessions, and was repealed by 
section 6(k) of the Alaska Statehood Act, Pub. L. 
85-508, §6(k), July 7, 1958, 72 Stat. 343. See section 6(k) 
of the Alaska Statehood Act set out as a note preceding- 
section 21 of Title 48. 

The Alaska Statehood Act, referred to in text, is Pub. 
L. 85-508, July 7, 1958, 72 Stat. 339, as amended, which 
is set out as a note preceding section 21 of Title 48. For 
complete classification of this Act to the Code, see 
Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (c)(1), (d)(1), (2), (6), (e), (h)(1), (0(1), and 
(o)(l), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, as 
amended, which is classified generally to chapter 33 
(§1601 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1601 of this title and Tables. 

This Act, referred to in subsecs. (d)(1), (g), (k), (0(1), 
and (n)(2), (4), is Pub. L. 96-487, Dec. 2, 1980, 94 Stat. 
2371, as amended, known as the Alaska National Inter- 
est Lands Conservation Act. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 3101 of Title 16, Conservation, and 
Tables. 

The Classification and Multiple Use Act, referred to 
in subsec. (j)(3), probably means Pub. L. 88-607, Sept. 19, 
1964, 78 Stat. 986, which enacted sections 1411 to 1418 of 
this title, and was omitted from the Code. 

The National Forest Management Act, as amended, 
referred to in subsec. (j)(4), probably means the Na- 
tional Forest Management Act of 1976, Pub. L. 94-588, 
Oct. 22, 1976, 90 Stat. 2949, as amended. For complete 
classification of this Act to the Code, see Short Title of 
1976 Amendment note set out under section 1600 of Title 
16, Conservation, and Tables. 

The Federal Land Policy and Management Act, re- 
ferred to in subsec. (j)(5), probably means the Federal 
Land Policy and Management Act of 1976, Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which is 
classified principally to chapter 35 (§1701 et seq.) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 1701 of 
this title and Tables. 

Section 12 of the Act January 2, 1976 (Public Law 
94-204), referred to in subsec. (n)(l) and (2), is section 12 
of Pub. L. 94-204, Jan. 2, 1976, 89 Stat. 1150, as amended, 
which is set out as a note under section 1611 of this 
title. 



Sections 4 and 5 of the Act of October 4, 1976 (Public 
Law 94-456), referred to in subsec. (n)(l), are sections 4 
and 5 of Pub. L. 94-456, Oct. 4, 1976, 90 Stat. 1935, which 
are set out as a note under section 1611 of this title. 

Section 3 of the Act of November 15, 1977 (Public Law 
94-178), referred to in subsec. (n)(l), probably means sec- 
tion 3 of Pub. L. 95-178, Nov. 15, 1977, 91 Stat. 1369, 
which enacted a provision set out as a note under sec- 
tion 1611 of this title and amended a provision set out 
as a note under section 1611 of this title. 

This chapter, referred to in subsec. (n)(3), was in the 
original "this title", meaning title IX of Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2430, which enacted this chapter, 
amended sections 1614 and 1620 of this title, and amend- 
ed provisions set out as notes under section 1611 of this 
title and preceding section 21 of Title 48, Territories 
and Insular Possessions. For complete classification of 
title IX to the Code, see Tables. 

Section 10 of the Alaska Statehood Act, referred to in 
subsec. (p), is section 10 of Pub. L. 85-508, July 7, 1958, 
72 Stat. 339, which is set out as a note preceding section 
21 of Title 48. 

Codification 

Section is comprised of section 906 of Pub. L. 96-487. 
Subsecs. (a) and (f)(3) of section 906 of Pub. L. 96-487 
amended section 6(a) and (b), and section 6(g), respec- 
tively, of the Alaska Statehood Act, Pub. L. 85-508, 
July 7, 1958, 72 Stat. 339, which is set out as a note pre- 
ceding section 21 of Title 48, Territories and Insular 
Possessions. 

In subsec. (j)(5), "December 2, 1980" substituted for 
"the effective date of this Act", which probably meant 
the date of enactment of Pub. L. 96-487. 

Amendments 

2004— Subsec. (h)(2). Pub. L. 108-452 designated first 
sentence as subpar. (A) and second sentence as cl. (i) of 
subpar. (B) and added cl. (ii) of subpar. (B). 

Selection of Certain Reversionary Interests Held 
by the United States 

Pub. L. 108-452, title I, §103, Dec. 10, 2004, 118 Stat. 
3577, provided that: 

"(a) In General. — All reversionary interests held by 
the United States in land owned by the State [of Alas- 
ka] or any political subdivision of the State and any 
Federal land leased by the State under the Act of Au- 
gust 23, 1950 (25 U.S.C 293b), or the Act of June 4, 1953 
(25 U.S.C. 293a), that is prioritized for conveyance by 
the State under section 906(h)(2) of the Alaska National 
Interest Lands Conservation Act (43 U.S.C. 1635(h)(2))— 
"(1) are deemed to be selected; and 
"(2) may, with the concurrence of the Secretary [of 
the Interior] or the head of the Federal agency with 
administrative jurisdiction over the land, be con- 
veyed under section 6 of Public Law 85-508 (commonly 
known as the 'Alaska Statehood Act') (72 Stat. 340) 
[set out as a note preceding section 21 of Title 48, Ter- 
ritories and Insular Possessions]. 

"(b) Effect on Entitlement. — If, before the date of 
enactment of this Act [Dec. 10, 2004], the entitlement of 
the State has not been charged with respect to a parcel 
for which a reversionary interest is conveyed under 
subsection (a), the total acreage of the parcel shall be 
charged against the remaining entitlement of the 
State. 

"(c) Minimum Acreage Requirement Not Applica- 
ble. — The minimum acreage requirement under sub- 
sections (a) and (b) of section 6 of Public Law 85-508 
(commonly known as the 'Alaska Statehood Act') (72 
Stat. 340) shall not apply to the selection of reversion- 
ary interests under subsection (a). 

"(d) State Waiver. — On conveyance to the State of 
any reversionary interest selected under subsection (a), 
the State shall be deemed to have waived all right to 
any future credit should the reversion not occur. 

"(e) Limitation. — This section shall not apply to — 
"(1) reversionary interests in land acquired by the 

United States through the use of amounts from the 

Exxon Valdez Oil Spill Trust Fund; or 



Page 477 



TITLE 43 — PUBLIC LANDS 



§1636 



"(2) reversionary interests in any land conveyed to 
the State as a result of the 'Terms and Conditions for 
Land Consolidation and Management in Cook Inlet 
Area' as ratified by section 12 of Public Law 94-204 (43 
U.S.C. 1611 note)." 

Settlement op Remaining Entitlement 

Pub. L. 108-452, title I, §106, Dec. 10, 2004, 118 Stat. 

3579, provided that: 

"(a) In General. — The Secretary [of the Interior] 
may enter into a binding written agreement with the 
State [of Alaska] with respect to — 

"(1) the exact number and location of acres of land 
remaining to be conveyed under each entitlement es- 
tablished or confirmed by Public Law 85-508 (com- 
monly known as the 'Alaska Statehood Act') (72 Stat. 
340) [set out as a note preceding section 21 of Title 48, 
Territories and Insular Possessions], from — 

"(A) the land selected by the State as of January 
3, 1994; and 

"(B) selections under the Act of January 21, 1929 
(45 Stat. 1091, chapter 92) [43 U.S.C. 852 note]; 
"(2) the priority in which the land is to be con- 
veyed; 

"(3) the relinquishment of selections which are not 
to be conveyed; and 

"(4) the survey of the exterior boundaries of the 
land to be conveyed. 

"(b) Consultation. — Before entering into an agree- 
ment under subsection (a), the Secretary shall ensure 
that any concerns or issues identified by any Federal 
agency potentially affected are given consideration. 

"(c) Errors. — The State, by entering into an agree- 
ment under subsection (a), shall receive any gain or 
bear any loss that results from errors in prior surveys, 
protraction diagrams, or the computation of the owner- 
ship of third parties on any land conveyed under an 
agreement entered into under subsection (a). 

"(d) Availability op Agreements. — Agreements en- 
tered into under subsection (a) shall be available for 
public inspection in the appropriate offices of the De- 
partment of the Interior. 

"(e) Effect. — Nothing in this section increases the 
entitlement provided to the State under Public Law 
85-508 (commonly known as the 'Alaska Statehood 
Act') (72 Stat. 340), or the Act of January 21, 1929 (45 
Stat. 1091, chapter 92)." 

Effect of Federal Mining Claims 

Pub. L. 108-452, title I, §107, Dec. 10, 2004, 118 Stat. 

3580, provided that: 

"(a) Conditional Relinquishments. — 

"(1) In general. — To facilitate the conversion of 
Federal mining claims to State [of Alaska] mining 
claims on land selected or topfiled by the State, a 
Federal mining claimant may file with the Secretary 
[of the Interior] a voluntary relinquishment of the 
Federal mining claim conditioned on conveyance of 
the land to the State. 

"(2) Conveyance of relinquished claim. — The Sec- 
retary may convey the land described in the relin- 
quished Federal mining claim to the State if, with re- 
spect to the land — 

"(A) the State has filed as of January 3, 1994 — 

"(i) a selection application under Public Law 
85-508 (commonly known as the 'Alaska State- 
hood Act') (72 Stat. 339) [set out as a note preced- 
ing section 21 of Title 48, Territories and Insular 
Possessions]; or 

"(ii) a future selection application under sec- 
tion 906(e) of the Alaska National Interest Lands 
Conservation Act [(]43 U.S.C. 1635(e)); and 
"(B) the land addressed by the selection applica- 
tion or future selection application is conveyed to 
the State. 

"(3) Obligations under federal law. — Until the 
date on which the land is conveyed under paragraph 
(2), a Federal mining claimant shall be subject to any 
obligations relating to the land under Federal law. 



"(4) No relinquishment.— If the land previously en- 
cumbered by the relinquished Federal mining claim 
is not conveyed to the State under paragraph (2), the 
relinquishment of land under paragraph (1) shall be of 
no effect. 

"(b) Rights-of-Way; Other Interest. — On convey- 
ance to the State of a relinquished Federal mining 
claim under this section, the State shall assume au- 
thority over any leases, licenses, permits, rights-of- 
way, operating plans, other land use authorizations, or 
reclamation obligations applicable to the relinquished 
Federal mining claim on the date of conveyance." 

Final Prioritization of State Selections 

Pub. L. 108-452, title IV, §404, Dec. 10, 2004, 118 Stat. 
3593, provided that: 
"(a) Filing of Final Priorities. — 

"(1) In general. — The State [of Alaska] shall, not 
later than the date that is 4 years after the date of 
enactment of this Act [Dec. 10, 2004], in accordance 
with section 906(f)(1) of the Alaska National Interest 
Lands Conservation Act (43 U.S.C. 1635(f)(1)), file final 
priorities with the Secretary [of the Interior] for all 
land grant entitlements to the State which remain 
unsatisfied on the date of the filing. 

"(2) Ranking. — All selection applications on file 
with the Secretary on the date specified in paragraph 
(1) shall— 

"(A) be ranked on a Statewide basis in order of 
priority; and 

"(B) include an estimate of the acreage included 
in each selection. 

"(3) Inclusions. — The State shall include in the pri- 
oritized list land which has been top-filed under sec- 
tion 906(e) of the Alaska National Interest Lands Con- 
servation Act (43 U.S.C. 1635(e)). 
"(4) Acreage limitation. — 

"(A) In general. — Acreage for top-filings shall 
not be counted against the 125 percent limitation 
established under section 906(f)(1) of the Alaska Na- 
tional Interest Lands Conservation Act (43 U.S.C. 
1635(f)(1)). 
"(B) Relinquishment. — 

"(i) In general. — The State shall relinquish 
any selections that exceed the 125 percent limita- 
tion. 

"(ii) Failure to relinquish. — If the State fails 
to relinquish a selection under clause (i), the Sec- 
retary shall reject the selection. 
"(5) Lower-priority selections. — Notwithstanding 
the prioritization of selection applications under 
paragraph (1), if the Secretary reserves sufficient en- 
titlements for the top-filed selections, the Secretary 
may continue to convey lower-priority selections. 
"(b) Deadline for Prioritization. — 

"(1) In general. — The State shall irrevocably prior- 
itize sufficient selections to allow the Secretary to 
complete transfer of 101,000,000 acres by September 30, 
2009. 

"(2) Reprioritization. — Any selections remaining 
after September 30, 2009, may be reprioritized. 
"(c) Financial Assistance.— The Secretary may, 
using amounts made available to carry out this Act 
[see Short Title of 2004 Amendment note set out under 
section 1601 of this title], provide financial assistance 
to other Federal agencies, the State, and Native Cor- 
porations and entities to assist in completing the 
transfer of land by September 30, 2009." 

§ 1636. Alaska land bank 

(a) Establishment; agreements 

(1) In order to enhance the quantity and qual- 
ity of Alaska's renewable resources and to facili- 
tate the coordinated management and protec- 
tion of Federal, State, and Native and other pri- 
vate lands, there is hereby established the Alas- 
ka Land Bank Program. Any private landowner 
is authorized as provided in this section to enter 
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into a written agreement with the Secretary if 
his lands adjoin, or his use of such lands would 
directly affect, Federal land, Federal and State 
land, or State land if the State is not participat- 
ing in the program. Any private landowner de- 
scribed in subsection (d)(1) of this section whose 
lands do not adjoin, or whose use of such lands 
would not directly affect either Federal or State 
lands also is entitled to enter into an agreement 
with the Secretary. Any private landowner 
whose lands adjoin, or whose use of such lands 
would directly affect, only State, or State and 
private lands, is authorized as provided in this 
section to enter into an agreement with the 
State of Alaska if the State is participating in 
the program. If the Secretary is the contracting 
party with the private landowner, he shall afford 
the State an opportunity to participate in nego- 
tiations and become a party to the agreement. 
An agreement may include all or part of the 
lands of any private landowner: Provided, That 
no lands shall be included in the agreement un- 
less the Secretary, or the State, determines that 
the purposes of the program will be promoted by 
their inclusion. 

(2) If a private landowner consents to the in- 
clusion in an agreement of the stipulations pro- 
vided in subsections (b)(1), (b)(2), (b)(4), (b)(5), 
and (b)(7) of this section, and if such owner does 
not insist on any additional terms which are un- 
acceptable to the Secretary or the State, as ap- 
propriate, the owner shall be entitled to enter 
into an agreement pursuant to this section. If an 
agreement is not executed within one hundred 
and twenty days of the date on which a private 
landowner communicates in writing his consent 
to the stipulations referred to in the preceding 
sentence, the appropriate Secretary or State 
agency head shall execute an agreement. Upon 
such execution, the private owner shall receive 
the benefits provided in subsection (c) hereof. 

(3) No agreement under this section shall be 
construed as affecting any land, or any right or 
interest in land, of any owner not a party to 
such agreement. 

(b) Terms of agreement 

Each agreement referred to in subsection (a) 
of this section shall have an initial term of ten 
years, with provisions, if any, for renewal for ad- 
ditional periods of five years. Such agreement 
shall contain the following terms: 

(1) The landowner shall not alienate, trans- 
fer, assign, mortgage, or pledge the lands sub- 
ject to the agreement except as provided in 
section 14(c) of the Alaska Native Claims Set- 
tlement Act [43 U.S.C. 1613(c)], or permit de- 
velopment or improvement on such lands ex- 
cept as provided in the agreement. For the 
purposes of this section only, each agreement 
entered into with a landowner described in 
subsection (d)(1) of this section shall con- 
stitute a restriction against alienation im- 
posed by the United States upon the lands sub- 
ject to the agreement. 

(2) Lands subject to the agreement shall be 
managed by the owner in a manner compatible 
with the management plan, if any, for the ad- 
joining Federal or State lands, and with the 
requirements of this subsection. If lands sub- 
ject to the agreement do not adjoin either 



Federal or State lands, they shall be managed 
in a manner compatible with the management 
plan, if any, of Federal or State lands which 
would be directly affected by the use of such 
private lands. If no such plan has been adopt- 
ed, or if the use of such private lands would 
not directly affect either Federal or State 
lands, the owner shall manage such lands in 
accordance with the provisions in paragraph 
(1) of this subsection. Except as provided in 
(3) 1 of this subsection, nothing in this section 
or the management plan of any Federal or 
State agency shall be construed to require a 
private landowner to grant public access on or 
across his lands. 

(3) If the surface landowner so consents, such 
lands may be made available for local or other 
recreational use: Provided, That the refusal of 
a private landowner to permit the uses re- 
ferred to in this subsection shall not be 
grounds for the refusal of the Secretary or the 
State to enter into an agreement with the 
landowner under this section. 

(4) Appropriate Federal and/or State agency 
heads shall have reasonable access to such pri- 
vately owned land for purposes relating to the 
administration of the adjoining Federal or 
State lands, and to carry out their obligations 
under the agreement. 

(5) Reasonable access to such land by offi- 
cers of the State shall be permitted for pur- 
poses of conserving fish and wildlife. 

(6) Those services or other consideration 
which the appropriate Secretary or the State 
shall provide to the owner pursuant to sub- 
section (c)(1) of this section shall be set forth. 

(7) All or part of the lands subject to the 
agreement may be withdrawn from the Alaska 
land bank program not earlier than ninety 
days after the landowner — 

(A) submits written notice thereof to the 
other parties which are signatory to the 
agreement; and 

(B) pays all Federal, State and local prop- 
erty taxes and assessments which, during 
the particular term then in effect, would 
have been incurred except for the agree- 
ment, together with interest on such taxes 
and assessments in an amount to be deter- 
mined at the highest rate of interest charged 
with respect to delinquent property taxes by 
the Federal, State or local taxing authority, 
if any. 

(8) The agreement may contain such addi- 
tional terms, which are consistent with the 
provisions of this section, as seem desirable to 
the parties entering into the agreement: Pro- 
vided, That the refusal of the landowner to 
agree to any additional terms shall not be 
grounds for the refusal of the Secretary or the 
State to enter into an agreement with the 
landowner under this section. 

(c) Benefits to private landowners 

(1) In addition to any requirement of applica- 
ble law, the appropriate Secretary is authorized 
to provide technical and other assistance with 
respect to fire control, trespass control, re- 
source and land use planning, and the protec- 



1 So in original. Probably should be "paragraph (3)". 
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tion, maintenance, and enhancement of any spe- 
cial values of the land subject to the agreement, 
all with or without reimbursement as agreed 
upon by the parties, so long as the landowner is 
in compliance with the agreement. 

(2) The provision of section 21(e) of the Alaska 
Native Claims Settlement Act [43 U.S.C. 1620(e)] 
shall apply to all lands which are subject to an 
agreement made pursuant to this section so long 
as the parties to the agreement are in compli- 
ance therewith. 

(d) Automatic protections for lands conveyed 
pursuant to Alaska Native Claims Settlement 
Act 

(1) (A) Notwithstanding any other provision of 
law or doctrine of equity, all land and interests 
in land in Alaska conveyed by the Federal Gov- 
ernment pursuant to the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.] to a Na- 
tive individual or Native Corporation or subse- 
quently reconveyed by a Native Corporation 
pursuant to section 39 of that Act [43 U.S.C. 
1629e] to a Settlement Trust or conveyed to a 
Native Corporation pursuant to an exchange au- 
thorized by section 22(f) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1621(f)] or sec- 
tion 3192(h) of title 16 or other applicable law 
shall be exempt, so long as such land and inter- 
ests are not developed or leased or sold to third 
parties from — 

(i) adverse possession and similar claims 
based upon estoppel; 

(ii) real property taxes by any governmental 
entity; 

(iii) judgments resulting from a claim based 
upon or arising under — 

(I) title 11 or any successor statute, 

(II) other insolvency or moratorium laws, 
or 

(III) other laws generally affecting credi- 
tors' rights; 

(iv) judgments in any action at law or in eq- 
uity to recover sums owed or penalties in- 
curred by a Native Corporation or Settlement 
Trust or any employee, officer, director, or 
shareholder of such corporation or trust, un- 
less this exemption is contractually waived 
prior to the commencement of such action; 
and 

(v) involuntary distributions or conveyances 
related to the involuntary dissolution of a Na- 
tive Corporation or Settlement Trust. 

(B) Except as otherwise provided 2 specifically 
provided, the exemptions described in subpara- 
graph (A) shall apply to any claim or judgment 
existing on or arising after February 3, 1988. 

(2) Definitions. — (A) For purposes of this sub- 
section, the term — 

(i) "Developed" means a purposeful modi- 
fication of land, or an interest in land, from 
its original state that effectuates a condition 
of gainful and productive present use without 
further substantial modification. Any such 
modification shall be performed by the Native 
individual or Native Corporation. Surveying, 
construction of roads, providing utilities, or 
other similar actions, which are normally con- 



sidered to be component parts of the develop- 
ment process but do not create the condition 
described in the preceding sentence, shall not 
constitute a developed state within the mean- 
ing of this clause. In order to terminate the 
exemptions listed in paragraph (1), land, or an 
interest in land, must be developed for pur- 
poses other than exploration, and the exemp- 
tions will be terminated only with respect to 
the smallest practicable tract actually used in 
the developed state. Any lands previously de- 
veloped by third-party trespassers shall not be 
considered to have been developed.; 3 

(ii) "Exploration" means the examination 
and investigation of undeveloped land to de- 
termine the existence of subsurface nonrenew- 
able resources; and 

(iii) "Leased" means subjected to a grant of 
primary possession entered into for a gainful 
purpose with a determinable fee remaining in 
the hands of the grantor. With respect to a 
lease that conveys rights of exploration and 
development, the exemptions listed in para- 
graph (1) shall continue with respect to that 
portion of the leased tract that is used solely 
for the purposes of exploration. 

(B) For purposes of this subsection — 

(i) land shall not be considered developed 
solely as a result of — 

(I) the construction, installation, or place- 
ment upon such land of any structure, fix- 
ture, device, or other improvement intended 
to enable, assist, or otherwise further sub- 
sistence uses or other customary or tradi- 
tional uses of such land, or 

(II) the receipt of fees related to hunting, 
fishing, and guiding activities conducted on 
such land; 

(ii) land upon which timber resources are 
being harvested shall be considered developed 
only during the period of such harvest and 
only to the extent that such land is integrally 
related to the timber harvesting operation; 

(iii) land subdivided by a State or local plat- 
ting authority on the basis of a subdivision 
plat submitted by the holder of the land or its 
agent, shall be considered developed on the 
date an approved subdivision plat is recorded 
by such holder or agent unless the subdivided 
property is a remainder parcel; and 

(iv) lands or interest in lands shall not be 
considered developed or leased or sold to a 
third party as a result of an exchange or con- 
veyance of such land or interest in land be- 
tween or among Native Corporations and 
trusts, partnerships, corporations, or joint 
ventures, whose beneficiaries, partners, share- 
holders, or joint venturers are Native Corpora- 
tions. 

(3) Action by a Trustee. — (A) Except as pro- 
vided in this paragraph and in section 14(c)(3) of 
the Alaska Native Claims Settlement Act [43 
U.S.C. 1613(c)(3)] no trustee, receiver, or custo- 
dian vested pursuant to applicable Federal or 
State law with a right, title, or interest of a Na- 
tive individual or Native Corporation shall — 

(i) assign or lease to a third party, 

(ii) commence development or use of, or 



2 So in original. The word "provided" probably should not ap- 

pear. 3 So in original. The period probably should not appear. 
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(iii) convey to a third party, 

any right, title, or interest in any land, or inter- 
ests in land, subject to the exemptions described 
in paragraph (1). 

(B) The prohibitions of subparagraph (A) shall 
not apply — 

(i) when the actions of such trustee, re- 
ceiver, or custodian are for purposes of explo- 
ration or pursuant to a judgment in law or in 
equity (or arbitration award) arising out of 
any claim made pursuant to section 7(i) or sec- 
tion 14(c) of the Alaska Native Claims Settle- 
ment Act [43 U.S.C. 1606(i) or 1613(c)]; 

(ii) to any land, or interest in land, which 
has been — 

(I) developed or leased prior to the vesting 
of the trustee, receiver, or custodian with 
the right, title, or interest of the Native Cor- 
poration; or 

(II) expressly pledged as security for any 
loan or expressly committed to any commer- 
cial transaction in a valid agreement; or 

(iii) to actions by any trustee whose right, 
title, or interest in land or interests in land 
arises pursuant to an agreement between or 
among Native Corporations and trusts, part- 
nerships, or joint ventures whose bene- 
ficiaries, partners, shareholders, or joint ven- 
turers are Native Corporations. 

(4) Exclusions, Reattachment of Exemp- 
tions. — (A) The exemptions listed in paragraph 
(1) shall not apply to any land, or interest in 
land, which is — 

(i) developed or leased or sold to a third 
party; 

(ii) held by a Native Corporation in which 
neither — 

(I) the Settlement Common Stock of the 
corporation, 

(II) the Settlement Common Stock of the 
corporation and other stock of the corpora- 
tion held by holders of Settlement Common 
Stock, nor 

(III) the Settlement Common Stock of the 
corporation and other stock of the corpora- 
tion held by holders of Settlement Common 
Stock and by Natives and descendants of Na- 
tives, 

represents a majority of either the total eq- 
uity of the corporation or the total voting 
power of the corporation for the purposes of 
electing directors; or 

(iii) held by a Settlement Trust with respect 
to which any of the conditions set forth in sec- 
tion 39 of the Alaska Native Claims Settle- 
ment Act [43 U.S.C. 1629e] have been violated. 

(B) The exemptions described in clauses (iii), 
(iv), and (v) of paragraph (1)(A) shall not apply 
to any land, or interest in land — 

(i) to the extent that such land or interest is 
expressly pledged as security for any loan or 
expressly committed to any commercial trans- 
action in a valid agreement, and 

(ii) to the extent necessary to enforce a 
judgment in any action at law or in equity (or 
any arbitration award) arising out of any 
claim made pursuant to section 7(i) or section 
14(c) of the Alaska Native Claims Settlement 
Act [43 U.S.C. 1606(i) or 1613(c)]. 



(C) If the exemptions listed in paragraph (1) 
are terminated with respect to land, or an inter- 
est in land, as a result of development (or a 
lease to a third party), and such land, or interest 
in land, subsequently reverts to an undeveloped 
state (or the third-party lease is terminated), 
then the exemptions shall again apply to such 
land, or interest in land, in accordance with the 
provisions of this subsection. 

(5) Tax Recapture Upon Subdivision Plat 
Recordation. — (A) Upon the recordation with an 
appropriate government authority of an ap- 
proved subdivision plat submitted by, or on be- 
half of, a Native individual, Native Corporation, 
or Settlement Trust with respect to land de- 
scribed in paragraph (1), such individual, cor- 
poration, or trust shall pay in accordance with 
this paragraph all State and local property 
taxes on the smallest practicable tract inte- 
grally related to the subdivision project that 
would have been incurred by the individual, cor- 
poration, or trust on such land (excluding the 
value of subsurface resources and timber) in the 
absence of the exemption described in paragraph 
(l)(A)(ii) during the thirty months prior to the 
date of the recordation of the plat. 

(B) State and local property taxes specified in 
subparagraph (A) of this paragraph (together 
with interest at the rate of 5 per centum per 
annum commencing on the date of recordation 
of the subdivision plat) shall be paid in equal 
semi-annual installments over a two-year period 
commencing on the date six months after the 
date of recordation of the subdivision plat. 

(C) At least thirty days prior to final approval 
of a plat of the type described in subparagraph 
(A), the government entity with jurisdiction 
over the plat shall notify the submitting indi- 
vidual, corporation, or trust of the estimated 
tax liability that would be incurred as a result 
of the recordation of the plat at the time of final 
approval. 

(6) Savings. — (A) No provision of this sub- 
section shall be construed to impair, or other- 
wise affect, any valid contract or other obliga- 
tion that was entered into prior to February 3, 
1988. 

(B) Enactment of this subsection shall not af- 
fect any real property tax claim in litigation on 
February 3, 1988. 

(e) Condemnation 

All land subject to an agreement made pursu- 
ant to subsection (a) of this section and all land, 
and interests in land, conveyed or subsequently 
reconveyed pursuant to the Alaska Native 
Claims Settlement Act [43 U.S.C. 1601 et seq.] to 
a Native individual, Native Corporation, or Set- 
tlement Trust shall be subject to condemnation 
for public purposes in accordance with the provi- 
sions of this Act and other applicable law. 

(f) Existing contracts 

Nothing in this section shall be construed as 
impairing, or otherwise affecting in any manner, 
any contract or other obligation which was en- 
tered into prior to December 2, 1980, or which (1) 
applies to any land which is subject to an agree- 
ment, and (2) was entered into before the agree- 
ment becomes effective. 

(g) State jurisdiction 

Except as expressly provided in subsection (d) 
of this section, no provision of this section shall 
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be construed as affecting the civil or criminal 
jurisdiction of the State of Alaska. 

(Pub. L. 96-487, title IX, §907, Dec. 2, 1980, 94 
Stat. 2444; Pub. L. 100-241, §11, Feb. 3, 1988, 101 
Stat. 1806; Pub. L. 105-333, §§1, 2, Oct. 31, 1998, 112 
Stat. 3129.) 

References in Text 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (d)(1)(A) and (e), is Pub. L. 92-203, Dec. 18, 
1971, 85 Stat. 688, as amended, which Is classified gener- 
ally to chapter 33 (§1601 et seq.) of this title. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 1601 of this title and 
Tables. 

This Act, referred to In subsec. (e), is Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the 
Alaska National Interest Lands Conservation Act. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of Title 16, 
Conservation, and Tables. 

Amendments 

1998— Subsec. (d)(1)(A). Pub. L. 105-333, §l(a), In Intro- 
ductory provisions, inserted "or conveyed to a Native 
Corporation pursuant to an exchange authorized by 
section 22(f) of the Alaska Native Claims Settlement 
Act or section 3192(h) of title 16 or other applicable 
law" after "Settlement Trust". 

Subsec. (d)(2)(A)(i). Pub. L. 105-333, §2(3), which di- 
rected the amendment of cl. (i) by adding "Any lands 
previously developed by third-party trespassers shall 
not be considered to have been developed." without 
specifying where the language was to be added, was ex- 
ecuted by adding the language before the semicolon at 
the end to reflect the probable intent of Congress. 

Pub. L. 105-333, §2(1), (2), inserted "Any such modi- 
fication shall be performed by the Native Individual or 
Native Corporation." after "substantial modification." 
and inserted a period after "developed state" the sec- 
ond place it appeared. 

Subsec. (d)(2)(B)(iv). Pub. L. 105-333, §l(b), added cl. 
(lv). 

Subsec. (d)(3)(B)(ili). Pub. L. 105-333, §l(c), added cl. 
(iii). 

1988— Subsec. (a)(1). Pub. L. 100-241, §11(1), (2), sub- 
stituted "subsection (d)(1) of this section" for "sub- 
section (c)(2) of this section" and "no lands shall be in- 
cluded" for "lands not owned by landowners described 
in subsection (c)(2) of this section shall not be in- 
cluded". 

Subsec. (b)(1). Pub. L. 100-241, §11(1), substituted 
"subsection (d)(1) of this section" for "subsection (c)(2) 
of this section". 

Subsec. (c). Pub. L. 100-241, §11(3), amended subsec. 

(c) generally, changing structure of subsection from 
one consisting of introductory provisions and four 
numbered paragraphs to one consisting of two num- 
bered paragraphs. 

Pub. L. 100-241, §11(1), substituted "subsection (d)(1) 
of this section" for "subsection (c)(2) of this section" in 
pars. (3) and (4)(A). 

Subsec. (d). Pub. L. 100-241, §11(3), amended subsec. 

(d) generally. Prior to amendment, subsec. (d) read as 
follows: "Notwithstanding any other provision of this 
section, unless the landowner decides otherwise, the 
benefits specified in subsection (d)(1) of this section 
shall apply to lands conveyed pursuant to the Alaska 
Native Claims Settlement Act [43 U.S.C. 1601 et seq.], 
or sections 1631 and 1632 of this title for a period of 
three years from the date of conveyance or December 2, 
1980, whichever is later: Provided, That this subsection 
shall not apply to any lands which on December 2, 1980, 
are the subject of a mortgage, pledge or other encum- 
brance." 

Pub. L. 100-241, §11(1), substituted "subsection (d)(1) 
of this section" for "subsection (c)(2) of this section". 
Subsec. (e). Pub. L. 100-241, §11(3), amended subsec. 

(e) generally. Prior to amendment, subsec. (e) read as 



follows: "The provisions of section 21(e) of the Alaska 
Native Claims Settlement Act [43 U.S.C. 1620(e)] shall 
apply to all lands which are subject to an agreement 
under this section so long as the parties to the agree- 
ment are in compliance therewith." 

Subsec. (g). Pub. L. 100-241, §11(4), added subsec. (g). 

§ 1637. Use of protraction diagrams 

With the agreement of the party to whom a 
patent is to be issued under this chapter, or the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq..], the Secretary, in his discretion, 
may base such patent on protraction diagrams 
in lieu of field surveys. Any person or corpora- 
tion receiving a patent under this chapter or the 
Alaska Native Claims Settlement Act [43 U.S.C. 
1601 et seq.] on the basis of a protraction dia- 
gram shall receive any gain or bear any loss of 
acreage due to errors, if any, in such protraction 
diagram. 

(Pub. L. 96-487, title IX, §909, Dec. 2, 1980, 94 
Stat. 2447.) 

References in Text 

The Alaska Native Claims Settlement Act, referred 
to in text, is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, 
as amended, which is classified generally to chapter 33 
(§1601 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1601 of this title and Tables. 

§ 1638. National Environmental Policy Act 

The National Environmental Policy Act of 
1969 (83 Stat. 852) [42 U.S.C. 4321 et seq.] shall not 
be construed, in whole or in part, as requiring 
the preparation or submission of an environ- 
mental impact statement for withdrawals, con- 
veyances, regulations, orders, easement deter- 
minations, or other actions which lead to the is- 
suance of conveyances to Natives or Native Cor- 
porations, pursuant to the Alaska Native Claims 
Settlement Act [43 U.S.C. 1601 et seq.], or this 
Act. Nothing in this section shall be construed 
as affirming or denying the validity of any with- 
drawals by the Secretary under section 14(h)(3) 
of the Alaska Native Claims Settlement Act [43 
U.S.C. 1613(h)(3)]. 

(Pub. L. 96-487, title IX, §910, Dec. 2, 1980, 94 
Stat. 2447.) 

References in Text 

The National Environmental Policy Act of 1969, re- 
ferred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 
852, as amended, which is classified generally to chap- 
ter 55 (§4321 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

The Alaska Native Claims Settlement Act, referred 
to in text, is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, 
as amended, which is classified generally to chapter 33 
(§1601 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1601 of this title and Tables. 

This Act, referred to in text, is Pub. L. 96-487, Dec. 2, 
1980, 94 Stat. 2371, as amended, known as the Alaska 
National Interest Lands Conservation Act. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 3101 of Title 16, Con- 
servation, and Tables. 

§ 1639. Construction with Alaska Native Claims 
Settlement Act 

Except as specifically provided in this Act, (i) 
the provisions of the Alaska Native Claims Set- 
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tlement Act [43 U.S.C. 1601 et seq.] are fully ap- 
plicable to this Act, and (ii) nothing in this Act 
shall be construed to alter or amend any of such 
provisions. 

(Pub. L. 96-487, title XIV, §1412, Dec. 2, 1980, 94 
Stat. 2498.) 

References in Text 

This Act, referred to in text, is Pub. L. 96-487, Dec. 2, 
1980, 94 Stat. 2371, as amended, known as the Alaska 
National Interest Lands Conservation Act. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 3101 of Title 16, Con- 
servation, and Tables. 

The Alaska Native Claims Settlement Act, referred 
to in el. (i), is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, 
as amended, which is classified generally to chapter 33 
(§1601 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1601 of this title and Tables. 

Codification 

Section was not enacted as part of title IX of Pub. L. 
96-487 which comprises this chapter. 

§ 1640. Relinquishment of selections partly with- 
in conservation units 

Whenever a valid State or Native selection is 
partly in and partly out of the boundary of a 
conservation system unit, notwithstanding any 
other provision of law to the contrary, the State 
or any Native Corporation may relinquish its 
rights in any portion of any validly selected 
Federal land, including land underneath waters, 
which lies within the boundary of the conserva- 
tion system unit. Upon relinquishment, the Fed- 
eral land (including land underneath waters) so 
relinquished within the boundary of the con- 
servation system unit shall become, and be ad- 
ministered as, a part of the conservation system 
unit. The total land entitlement of the State or 
Native Corporation shall not be affected by such 
relinquishment. In lieu of the lands and waters 
relinquished by the State, the State may select 
pursuant to the Alaska Statehood Act as amend- 
ed by this Act, an equal acreage of other lands 
available for such purpose. The Native Corpora- 
tion may retain an equal acreage from over- 
selection lands on which selection applications 
were otherwise properly and timely filed. A re- 
linquishment pursuant to this section shall not 
invalidate an otherwise valid State or Native 
Corporation land selection outside the bound- 
aries of the conservation system unit, on the 
grounds that, after such relinquishment, the re- 
maining portion of the land selection no longer 
meets applicable requirements of size, compact- 
ness, or contiguity, or that the portion of the se- 
lection retained immediately outside the con- 
servation system unit does not follow section 
lines along the boundary of the conservation 
system unit. The validity of the selection out- 
side such boundary shall not be adversely af- 
fected by the relinquishment. 

(Pub. L. 96-487, title XIV, §1415, Dec. 2, 1980, 94 
Stat. 2499.) 

References in Text 

The Alaska Statehood Act as amended by this Act, 
referred to in text, is Pub. L. 85-508, July 7, 1958, 72 
Stat. 339 as amended by Pub. L. 96-487, Dec. 2, 1980, 96 
Stat. 2371, which is set out as a note preceding- section 
21 of Title 48, Territories and Insular Possessions. 



This Act, referred to in text, is Pub. L. 96-487, Dec. 2, 
1980, 94 Stat. 2371, as amended, known as the Alaska 
National Interest Lands Conservation Act. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 3101 of Title 16, Con- 
servation, and Tables. 

Codification 

Section was not enacted as part of title IX of Pub. L. 
96-487 which comprises this chapter. 

§ 1641. Conveyances to Village Corporations 

(a) Optional procedure 

The provisions of this section shall be applica- 
ble only to the conveyance of Federal lands de- 
scribed herein to a Native Corporation which 
within one hundred and eighty days after De- 
cember 2, 1980, or the date of eligibility deter- 
mination, whichever is later, files a document 
with the Secretary setting forth its election to 
receive conveyance pursuant to this section. 

(b) "Core" townships, etc. 

(1) (A) Except to the extent that conveyance of 
a surface estate would be inconsistent with sec- 
tion 12(a), 14(a), 14(b), or 22(Z) of the Alaska Na- 
tive Claims Settlement Act [43 U.S.C. 1611(a), 
1613(a), 1613(b), or 1621(0], subject to valid exist- 
ing rights and section 1633(a) of this title, there 
is hereby conveyed to and vested in each Village 
Corporation for a Native Village which is deter- 
mined by the Secretary to be eligible for land 
under section 11 or 16 of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1610 or 1615] 
and which did not elect to acquire a former re- 
serve under section 19(b) of such Act [43 U.S.C. 
1618(b)], all of the right, title, and interest of the 
United States in and to the surface estate in the 
public lands, as defined in such Act [43 U.S.C. 
1601 et seq.], in the township or townships with- 
drawn pursuant to section 11(a)(1) or 16(a) of 
such Act [43 U.S.C. 1610(a)(1) or 1615(a)] in which 
all or any part of such Village is located. As 
used in this paragraph the term "Native Vil- 
lage" has the same meaning such term has in 
section 3(c) of the Alaska Native Claims Settle- 
ment Act [43 U.S.C. 1602(c)]. 

(B) Where two or more Village Corporations 
are entitled to the same land by virtue of the 
same township or townships embracing all or 
part of the Native Villages, the conveyance 
made by paragraph (A) shall not be effective as 
to such lands until an arbitration decision or 
other binding agreement between or among the 
Corporations is filed with and published by the 
Secretary. Within thirty days of receipt of such 
decision or agreement, the Secretary shall pub- 
lish notice of the decision or agreement in the 
Federal Register. Effective with such publica- 
tion, title to the lands conveyed by subpara- 
graph (A) shall vest in the Village Corporation 
as specified in the decision or agreement. For 
purposes of section 1632 of this title, until title 
vests in the Village Corporation pursuant to this 
subparagraph, the Secretary shall consider the 
entire acreage involved chargeable to each Cor- 
poration's entitlement. 

(2) Except to the extent that conveyance of a 
surface estate would be inconsistent with sec- 
tion 12(a), 14(a), or 22(1) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1611(a), 1613(a), 
or 1621(Z)], subject to valid existing rights and 
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section 1633(a) of this title, there is hereby con- 
veyed to and vested in each Village Corporation 
for a Native Village which is determined by the 
Secretary to be eligible for land under section 11 
of such Act [43 U.S.C. 1610], and which did not 
elect to acquire a former reserve under section 
19(b) of such Act [43 U.S.C. 1618(b)], all of the 
right, title, and interest of the United States in 
and to the surface estate in the township or 
townships withdrawn pursuant to section 
11(a)(2) of such Act [43 U.S.C. 1610(a)(2)] in which 
all or any part of such village is located: Pro- 
vided, That any such land reserved to or selected 
by the State of Alaska under the Acts of March 
4, 1915 (38 Stat. 1214), as amended, January 21, 
1929 (45 Stat. 1091), as amended, or July 28, 1956 
(70 Stat. 709), and lands selected by the State 
which have been tentatively approved to the 
State under section 6(g) of the Alaska Statehood 
Act and as to which the State, prior to Decem- 
ber 18, 1971, had conditionally granted title to, 
or contracts to purchase, the surface estate to 
third parties, including cities and boroughs 
within the State, and such reservations, selec- 
tions, grants, and contracts had not expired or 
been relinquished or revoked by December 2, 
1980, shall not be conveyed by operation of this 
paragraph: And provided further, That the provi- 
sions of subparagraph (1)(B) of this subsection 
shall apply to the conveyances under this para- 
graph. 

(3) Subject to valid existing rights and section 
1633(a) of this title, there is hereby conveyed to 
and vested in each Village Corporation which, 
by December 2, 1980, is determined by the Sec- 
retary to be eligible under the Alaska Native 
Claims Settlement Act [43 U.S.C. 1601 et seq.] to, 
and has elected to, acquire title to any estate 
pursuant to section 19(b) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1618(b)], all of 
the right, title, and interest of the United States 
in and to the estates in a reserve, as such re- 
serve existed on December 18, 1971, which was 
set aside for the use or benefit of the stockhold- 
ers or members of such Corporation before De- 
cember 18, 1971. Nothing in this paragraph shall 
apply to the Village Corporation for the Native 
village of Klukwan, which Corporation shall re- 
ceive those rights granted to it by the Act of 
January 2, 1976 (Public Law 94-204) as amended 
by the Act of October 4, 1976 (Public Law 94-456). 

(4) Subject to valid existing rights and section 
1633(a) of this title, and except where such lands 
are within a National Wildlife Refuge or the Na- 
tional Petroleum Reserve — Alaska, for which 
the Regional Corporation obtains in-lieu rights 
pursuant to section 12(a)(1) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1611(a)(1)], 
there is hereby conveyed to and vested in each 
Regional Corporation which, as a result of a 
conveyance of a surface estate by operation of 
paragraphs (1) and (2) of this subsection, is enti- 
tled under section 14(f) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1613(f)] to re- 
ceive the subsurface estate corresponding to 
such surface estate, all of the right, title, and 
interest of the United States in and to such sub- 
surface estate. 

(c) Documents 

As soon as possible after December 2, 1980, the 
Secretary shall issue to each Native Corporation 



referred to in subsection (b) of this section in- 
terim conveyances or patents to the estate or 
estates conveyed to such Corporation by such 
subsection, but title shall be deemed to have 
passed on the date of the filing of a document of 
election described in subsection (a) of this sec- 
tion, notwithstanding any delay in the issuance 
of the interim conveyances or patents. 

(d) Reconveyances; disputes 

A Village Corporation's obligation to reconvey 
lands under section 14(c) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1613(c)] shall 
arise only upon receipt of an interim convey- 
ance or patent, whichever is earlier, under sub- 
section (c) of this section or under such Act [43 
U.S.C. 1601 et seq.]. For purposes of the Alaska 
Native Claims Settlement Act [43 U.S.C. 1601 et 
seq.], legislative conveyances made by, or in- 
terim conveyances and patents issued pursuant 
to, this title shall have the same effect as if is- 
sued pursuant to sections 14(a), 14(b), 14(f), and 
19(b) of the Alaska Native Claims Settlement 
Act [43 U.S.C. 1613(a), 1613(b), 1613(f), and 1618(b)] 
and shall be deemed to have been so issued. Dis- 
putes between or among Native Corporations 
arising from conveyances under this Act shall be 
resolved by a board of arbitrators of a type de- 
scribed in section 12(e) of the Alaska Native 
Claims Settlement Act [43 U.S.C. 1611(e)] per- 
taining to disputes over land selection rights 
and the boundaries of Village Corporations. 

(e) Existing rights 

All conveyances made by operation of this sec- 
tion shall be subject to the terms and conditions 
of the Alaska Native Claims Settlement Act [43 
U.S.C. 1601 et seq.] as if such conveyances or pat- 
ents had been made or issued pursuant to that 
Act. 

(f) Easements 

For a period of one year from December 2, 
1980, the Secretary may identify and issue a de- 
cision to reserve in the patent those easements, 
pursuant to section 17(b)(3) of the Alaska Native 
Claims Settlement Act, which are described in 
section 17(b)(1) of such Act on lands conveyed by 
this section, but the Secretary shall not reserve 
a greater number of easements or more land for 
a particular easement or easements than is rea- 
sonably necessary and he shall be guided by the 
principles of section 1633 of this title. Upon the 
finality of the decision so issued, such ease- 
ments shall be reserved in the conveyance docu- 
ment or documents issued by the Secretary as 
required by this section. 

(g) "Native Corporation" defined 

For purposes of this section, the term "Native 
Corporation" means Village Corporations and 
Regional Corporations. 

(Pub. L. 96-487, title XIV, §1437, Dec. 2, 1980, 94 
Stat. 2546.) 

References in Text 

The Alaska Native Claims Settlement Act, referred 
to in subsecs. (b)(1)(A), (3), (d), and (e), is Pub. L. 92-203, 
Dec. 18, 1971, 85 Stat. 688, as amended, which is classi- 
fied generally to chapter 33 (§1601 et seq.) of this title. 
Section 17(b) of the Act was classified to section 1616(b) 
of this title and was omitted from the Code. For com- 
plete classification of this Act to the Code, see Short 
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Title note set out under section 1601 of this title and 
Tables. 

Act of March 4, 1915, as amended, referred to in sub- 
sec. (b)(2), is act Mar. 4, 1915, ch. 181, 38 Stat. 1214, as 
amended, which enacted section 353 of Title 48, Terri- 
tories and Insular Possessions, and a provision set out 
as a note under section 852 of this title. Section 353 of 
Title 48 was repealed by Pub. L. 85-508, §6(k), July 7, 
1958, 72 Stat. 343. For complete classification of this 
Act to the Code, see Tables. 

Act of January 21, 1929, as amended, referred to in 
subsec. (b)(2), is act Jan. 21, 1929, ch. 92, 45 Stat. 1091, 
as amended, which is set out as a note under section 852 
of this title. For complete classification of this Act to 
the Code, see Tables. 

Act July 28, 1956, referred to in subsec. (b)(2), is act 
July 28, 1956, ch. 772, 70 Stat. 709, as amended. For com- 
plete classification of this Act to the Code, see Tables. 

Section 6(g) of the Alaska Statehood Act, referred to 
in subsec. (b)(2), is section 6(g) of Pub. L. 85-508, July 
7, 1948, 72 Stat. 339, which is set out as a note preceding 
section 21 of Title 48, Territories and Insular Posses- 
sions. 

Act of January 2, 1976 (Public Law 94-204) as amended 
by the Act of October 4, 1976 (Public Law 94-456), re- 
ferred to in subsec. (b)(3), is Pub. L. 94-204, Jan. 2, 1976, 

89 Stat. 1145, as amended, which enacted sections 1625 
to 1627 of this title, amended sections 1615, 1616, 1620, 
and 1621 of this title, and enacted provisions set out as 
notes under sections 1604, 1605, 1611, 1613, 1618, and 1625 
of this title, as amended by Pub. L. 94-456, Oct. 4, 1976, 

90 Stat. 1934, which amended section 1615 of this title 
and provisions set out as notes under section 1611 of 
this title. For complete classification of these Acts to 
the Code, see Tables. 

This title, referred to in subsec. (d), is title XIV of 
Pub. L. 96-487, Dec. 2, 1980, 94 Stat. 2491, which enacted 
sections 1639 to 1641 of this title, amended sections 1602, 
1606, 1607, 1611, 1613, 1620, and 1621 of this title, enacted 
provisions set out as notes under sections 1605, 1613, and 
1618 of this title, and amended provisions set out as 
notes under sections 1611 and 1613 of this title. For com- 
plete classification of title XIV to the Code, see Tables. 

This Act, referred to in subsec. (d), is Pub. L. 96-487, 
Dec. 2, 1980, 94 Stat. 2371, as amended, known as the 
Alaska National Interest Lands Conservation Act. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3101 of Title 16, 
Conservation, and Tables. 

Codification 

Section was not enacted as part of title IX of Pub. L. 
96-487 which comprises this chapter. 

§ 1642. Land conveyances 

Solely for the purpose of bringing: claims that 
arise from the discharge of oil, the Congress 
confirms that all right, title, and interest of the 
United States in and to the lands validly se- 
lected pursuant to the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.) by Alaska 
Native corporations are deemed to have vested 
in the respective corporations as of March 23, 
1989. This section shall take effect with respect 
to each Alaska Native corporation only upon its 
irrevocable election to accept an interim con- 
veyance of such land and notice of such election 
has been formally transmitted to the Secretary 
of the Interior. 

(Pub. L. 96-487, title XIV, §1438, as added Pub. L. 
101-380, title VIII, §8301, Aug. 18, 1990, 104 Stat. 
572.) 

References in Text 

The Alaska Native Claims Settlement Act, referred 
to in text, is Pub. L. 92-203, Dec. 18, 1971, 85 Stat. 688, 



as amended, which is classified generally to chapter 33 
(§1601 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1601 of this title and Tables. 

Effective Date 

Section applicable to incidents occurring after Aug. 
18, 1990, see section 1020 of Pub. L. 101-380, set out as a 
note under section 2701 of Title 33, Navigation and Nav- 
igable Waters. 

CHAPTER 34— TRANS-ALASKA PIPELINE 

Sec. 

1651. Congressional findings and declaration. 

1652. Authorizations for construction. 

1653. Liability for damages. 

1654. Antitrust laws. 

1655. Roads and airports. 

1656. Civil penalties. 

§ 1651. Congressional findings and declaration 

The Congress finds and declares that: 

(a) The early development and delivery of oil 
and gas from Alaska's North Slope to domestic 
markets is in the national interest because of 
growing domestic shortages and increasing de- 
pendence upon insecure foreign sources. 

(b) The Department of the Interior and other 
Federal agencies, have, over a long period of 
time, conducted extensive studies of the tech- 
nical aspects and of the environmental, social, 
and economic impacts of the proposed trans- 
Alaska oil pipeline, including consideration of a 
trans-Canada pipeline. 

(c) The earliest possible construction of a 
trans-Alaska oil pipeline from the North Slope 
of Alaska to Port Valdez in that State will 
make the extensive proven and potential re- 
serves of low-sulfur oil available for domestic 
use and will best serve the national interest. 

(d) A supplemental pipeline to connect the 
North Slope with a trans-Canada pipeline may 
be needed later and it should be studied now, but 
it should not be regarded as an alternative for a 
trans-Alaska pipeline that does not traverse a 
foreign country. 

(Pub. L. 93-153, title II, §202, Nov. 16, 1973, 87 
Stat. 584.) 

Short Title of 1990 Amendment 

Pub. L. 101-380, title VIII, §8001, Aug. 18, 1990, 104 
Stat. 564, provided that: "This title [enacting sections 
1642 and 1656 of this title, amending sections 1350 and 
1653 of this title and section 3145 of Title 16, Conserva- 
tion, and enacting provisions set out as notes under 
this section and section 1653 of this title] may be cited 
as the 'Trans-Alaska Pipeline System Reform Act of 
1990'." 

Short Title 

Section 201 of title II of Pub. L. 93-153 provided that: 
"This title [enacting this chapter] may be cited as the 
'Trans- Alaska Pipeline Authorization Act'." 

Separability 

Section 411 of Pub. L. 93-153 provided that: "If any 
provision of this Act [enacting this chapter, section 
1456a of this title, and section 3512 of Title 44, Public 
Printing and Documents, amending section 1608 of this 
title, sections 45, 46, 53, and 56 of Title 15, Commerce 
and Trade, section 185 of Title 30, Mineral Lands and 
Mining, section 3502 of Title 44, and section 391a of 
former Title 46, Shipping, and enacting provisions set 
out as notes under sections 1608 and 1651 of this title, 
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section 1904 of Title 12, Banks and Banking, section 45 
of Title 15, section 791a of Title 16, Conservation, and 
section 1221 of Title 33, Navigation and Navigable Wa- 
ters] or the applicability thereof is held invalid the re- 
mainder of this Act shall not be affected thereby." 

Presidential Task Force 

Pub. L. 101-380, title VIII, §8103, Aug. 18, 1990, 104 
Stat. 567, established a Presidential Task Force on the 
Trans-Alaska Pipeline System, to conduct an audit of 
the Trans-Alaska Pipeline System and make recom- 
mendations to the President, Congress, and the Gov- 
ernor of Alaska, authorized appropriations for the Task 
Force, and required it to transmit its final report to 
the President, Congress, and the Governor no later 
than 2 years after the date on which funding was made 
available. 

North Slope Crude Oil; Report on Equitable 
Allocation 

Pub. L. 94-586, §18, Oct. 22, 1976, 90 Stat. 2916, directed 
that the President, within 6 months of Oct. 22, 1976, de- 
termine special expediting procedures necessary to in- 
sure the equitable allocation of North Slope crude oil 
to the Northern Tier States of Washington, Oregon, 
Idaho, Montana, Illinois, Indiana, and Idaho to carry 
out the provisions of section 410 of Pub. L. 93-153 [set 
out below], and to report his findings to Congress, such 
report to include a statement demonstrating the im- 
pact that the delivery system would have on reducing 
the dependency of New England and the Middle Atlan- 
tic States on foreign oil imports. 

Trans-Canada Pipeline; Negotiations With Canada; 
Feasibility Study 

Title III (§§301-303) of Pub. L. 93-153 authorized the 
President to enter into negotiations with the Govern- 
ment of Canada to determine Canadian willingness to 
permit construction of pipelines or other transpor- 
tation systems across its territory to bring gas and oil 
from Alaska's North Slope to the United States; the 
need for intergovernmental agreements to protect in- 
terests of any parties involved with construction, oper- 
ation, and maintenance of such natural gas or oil 
transportation systems; terms and conditions for con- 
struction across Canadian territory; desirability of 
joint studies to insure environmental protection, re- 
duce regulatory uncertainty, and insure meeting en- 
ergy requirements; quantity of oil and gas for which 
Canada would guarantee transit; and acquisition of 
other energy sources so as to make unnecessary the 
shipment of oil from the Alaska pipeline by tanker into 
the Puget Sound area. The President was to report to 
Congress on actions taken and recommendations for 
further action. In addition, the Secretary of the Inte- 
rior was to investigate, and to report to Congress with- 
in 2 years of Nov. 16, 1973, as to the feasibility of oil or 
gas pipelines from the North Slope of Alaska to con- 
nect with a pipeline through Canada that would deliver 
oil or gas to United States markets. Nothing in title III 
was to limit the authority of the Secretary or any 
other Federal official to grant a gas or oil pipeline 
right-of-way or permit, which that official was other- 
wise authorized by law to grant. 

Exclusion op Persons From Trans-Alaska Pipeline 
Activities on Basis of Race, Creed, Color, Na- 
tional Origin, or Sex Prohibited 

Section 403 of Pub. L. 93-153 provided that: "The Sec- 
retary of the Interior shall take such affirmative ac- 
tion as he deems necessary to assure that no person 
shall, on the grounds of race, creed, color, national ori- 
gin, or sex, be excluded from receiving, or participating 
in any activity conducted under, any permit, right-of- 
way, public land order, or other Federal authorization 
granted or issued under title II [this chapter]. The Sec- 
retary of the Interior shall promulgate such rules as he 
deems necessary to carry out the purposes of this sub- 
section and may enforce this subsection, and any rules 



promulgated under this subsection, through agency and 
department provisions and rules which shall be similar 
to those established and in effect under title VI of the 
Civil Rights Act of 1964 [section 2000d et seq. of Title 42, 
The Public Health and Welfare]." 

Equitable Allocation op North Slope Crude Oil 

Section 410 of Pub. L. 93-153 provided that: "The Con- 
gress declares that the crude oil on the North Slope of 
Alaska is an important part of the Nation's oil re- 
sources, and that the benefits of such crude oil should 
be equitably shared, directly or indirectly, by all re- 
gions of the country. The President shall use any au- 
thority he may have to insure an equitable allocation 
of available North Slope and other crude oil resources 
and petroleum products among all regions and all of 
the several States." 

§ 1652. Authorizations for construction 

(a) Congressional declaration of purpose 

The purpose of this chapter is to insure that, 
because of the extensive governmental studies 
already made of this project and the national in- 
terest in early delivery of North Slope oil to do- 
mestic markets, the trans-Alaska oil pipeline be 
constructed promptly without further adminis- 
trative or judicial delay or impediment. To ac- 
complish this purpose it is the intent of the Con- 
gress to exercise its constitutional powers to the 
fullest extent in the authorizations and direc- 
tions herein made and in limiting judicial re- 
view of the actions taken pursuant thereto. 

(b) Issuance, administration, and enforcement of 
rights-of-way, permits, leases, and other au- 
thorizations 

The Congress hereby authorizes and directs 
the Secretary of the Interior and other appro- 
priate Federal officers and agencies to issue and 
take all necessary action to administer and en- 
force rights-of-way, permits, leases, and other 
authorizations that are necessary for or related 
to the construction, operation, and maintenance 
of the trans-Alaska oil pipeline system, includ- 
ing roads and airstrips, as that system is gener- 
ally described in the Final Environmental Im- 
pact Statement issued by the Department of the 
Interior on March 20, 1972. The route of the pipe- 
line may be modified by the Secretary to pro- 
vide during construction greater environmental 
protection. 

(c) Applicability of statutes governing rights-of- 
way for pipelines through Federal lands; 
other statutory terms and conditions; waiver 
of procedural requirements; supersedure of 
administrative authorizations for construc- 
tion 

Rights-of-way, permits, leases, and other au- 
thorizations issued pursuant to this chapter by 
the Secretary shall be subject to the provisions 
of section 185 of title 30, as amended by Pub. L. 
93-153 (except the provisions of subsections 
(h)(1), (k), (q), (w)(2), and (x)); all authorizations 
issued by the Secretary and other Federal offi- 
cers and agencies pursuant to this chapter shall 
include the terms and conditions required, and 
may include the terms and conditions per- 
mitted, by the provisions of law that would 
otherwise be applicable if this chapter had not 
been enacted, and they may waive any proce- 
dural requirements of law or regulation which 
they deem desirable to waive in order to accom- 
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plish the purposes of this chapter. The direction 
contained in subsection (b) of this section shall 
supersede the provisions of any law or regula- 
tion relating to an administrative determina- 
tion as to whether the authorizations for con- 
struction of the trans-Alaska oil pipeline shall 
be issued. 

(d) National Environmental Policy Act of 1969 
bypassed; issuance of authorizations for con- 
struction and operation not to be subject to 
judicial review; time limits on charges of in- 
validity or unconstitutionality; jurisdiction; 
hearings; review 

The actions taken pursuant to this chapter 
which relate to the construction and completion 
of the pipeline system, and to the applications 
filed in connection therewith necessary to the 
pipeline's operation at full capacity, as de- 
scribed in the Final Environmental Impact 
Statement of the Department of the Interior, 
shall be taken without further action under the 
National Environmental Policy Act of 1969 [42 
U.S.C. 4321 et seq.]; and the actions of the Fed- 
eral officers concerning the issuance of the nec- 
essary rights-of-way, permits, leases, and other 
authorizations for construction and initial oper- 
ation at full capacity of said pipeline system 
shall not be subject to judicial review under any 
law except that claims alleging the invalidity of 
this section may be brought within sixty days 
following November 16, 1973, and claims alleging 
that an action will deny rights under the Con- 
stitution of the United States, or that the ac- 
tion is beyond the scope of authority conferred 
by this chapter, may be brought within sixty 
days following the date of such action. A claim 
shall be barred unless a complaint is filed within 
the time specified. Any such complaint shall be 
filed in a United States district court, and such 
court shall have exclusive jurisdiction to deter- 
mine such proceeding in accordance with the 
procedures hereinafter provided, and no other 
court of the United States, of any State, terri- 
tory, or possession of the United States, or of 
the District of Columbia, shall have jurisdiction 
of any such claim whether in a proceeding insti- 
tuted prior to or on or after November 16, 1973. 
Such court shall not have jurisdiction to grant 
any injunctive relief against the issuance of any 
right-of-way, permit, lease, or other authoriza- 
tion pursuant to this section except in conjunc- 
tion with a final judgment entered in a case in- 
volving a claim filed pursuant to this section. 
An interlocutory or final judgment, decree, or 
order of such district court may be reviewed 
only upon petition for a writ of certiorari to the 
Supreme Court of the United States. 

(e) Amendment or modification of rights-of-way, 
permits, leases, or other authorizations 

The Secretary of the Interior and the other 
Federal officers and agencies are authorized at 
any time when necessary to protect the public 
interest, pursuant to the authority of this sec- 
tion and in accordance with its provisions, to 
amend or modify any right-of-way, permit, 
lease, or other authorization issued under this 
chapter. 

(Pub. L. 93-153, title II, §203, Nov. 16, 1973, 87 
Stat. 584; Pub. L. 98-620, title IV, §402(46), Nov. 



8, 1984, 98 Stat. 3360; Pub. L. 100-352, §6(c), June 
27, 1988, 102 Stat. 663.) 

References in Text 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (d), Is Pub. L. 91-190, Jan. 1, 1970, 83 
Stat. 852, as amended, which Is classified generally to 
chapter 55 (section 4321 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 4321 of Title 42 and Tables. 

Amendments 

1988— Subsec. (d). Pub. L. 100-352 amended last sen- 
tence generally. Prior to amendment, last sentence 
read as follows: "Any review of an interlocutory or 
final judgment, decree, or order of such district court 
may be had only upon direct appeal to the Supreme 
Court of the United States." 

1984 — Subsec. (d). Pub. L. 98-620 struck out provision 
that any such proceeding had to be assigned for hearing 
at the earliest possible date, had to take precedence 
over all other matters pending on the docket of the dis- 
trict court at that time, and had to be expedited in 
every way by such court. 

Effective Date of 1988 Amendment 

Amendment by Pub. L. 100-352 effective ninety days 
after June 27, 1988, except that such amendment not to 
apply to cases pending in Supreme Court on such effec- 
tive date or affect right to review or manner of review- 
ing judgment or decree of court which was entered be- 
fore such effective date, see section 7 of Pub. L. 100-352, 
set out as a note under section 1254 of Title 28, Judici- 
ary and Judicial Procedure. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

§ 1653. Liability for damages 

(a) Activities along or in vicinity of pipeline 
right-of-way; strict liability; limitation on li- 
ability; subrogation; emergency subsistence 
and other aid; exemption for State of Alaska 

(1) Except when the holder of the pipeline 
right-of-way granted pursuant to this chapter 
can prove that damages in connection with or 
resulting from activities along or in the vicinity 
of the proposed trans-Alaskan pipeline right-of- 
way were caused solely by an act of war or neg- 
ligence of the United States, other government 
entity, or the damaged party, such holder shall 
be strictly liable to all damaged parties, public 
or private, without regard to fault for such dam- 
ages, and without regard to ownership of any af- 
fected lands, structures, fish, wildlife, or biotic 
or other natural resources relied upon by Alaska 
Natives, Native organizations, or others for sub- 
sistence or economic purposes. Claims for such 
injury or damages may be determined by arbi- 
tration or judicial proceedings. 

(2) Liability under paragraph (1) of this sub- 
section shall be limited to $350,000,000 for any 
one incident, and the holders of the right-of-way 
or permit shall be liable for any claim allowed 
in proportion to their ownership interest in the 
right-of-way or permit. Liability of such holders 
for damages in excess of $350,000,000 shall be in 
accord with ordinary rules of negligence. 

(3) In any case where liability without fault is 
imposed pursuant to this subsection and the 
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damages involved were caused by the negligence 
of a third party, the rules of subrogation shall 
apply in accordance with the law of the jurisdic- 
tion where the damage occurred. 

(4) Upon order of the Secretary, the holder of 
a right-of-way or permit shall provide emer- 
gency subsistence and other aid to an affected 
Alaska Native, Native organization, or other 
person pending expeditious filing of, and deter- 
mination of, a claim under this subsection. 

(5) Where the State of Alaska is the holder of 
a right-of-way or permit under this chapter, the 
State shall not be subject to the provisions of 
this subsection, but the holder of the permit or 
right-of-way for the trans-Alaska pipeline shall 
be subject to this subsection with respect to fa- 
cilities constructed or activities conducted 
under rights-of-way or permits issued to the 
State to the extent that such holder engages in 
the construction, operation, maintenance, and 
termination of facilities, or in other activities 
under rights-of-way or permits issued to the 
State. 

(b) Control and removal of pollutants at expense 
of right-of-way holder 

If any area in the State of Alaska within or 
without the right-of-way or permit area granted 
under this chapter is polluted by any activities 
related to the Trans-Alaska Pipeline System, in- 
cluding operation of the terminal, conducted by 
or on behalf of the holder to whom such right- 
of-way or permit was granted, and such pollu- 
tion damages or threatens to damage aquatic 
life, wildlife, or public or private property, the 
control and total removal of the pollutant shall 
be at the expense of such holder, including any 
administrative and other costs incurred by the 
Secretary or any other Federal or State officer 
or agency. Upon failure of such holder to ade- 
quately control and remove such pollutant, the 
Secretary, in cooperation with other Federal, 
State, or local agencies, or in cooperation with 
such holder, or both, shall have the right to ac- 
complish the control and removal at the expense 
of such holder. 

(Pub. L. 93-153, title II, §204, Nov. 16, 1973, 87 
Stat. 586; Pub. L. 101-380, title VIII, §§8101, 
8102(a)(1), (4), (b)-(e), Aug. 18, 1990, 104 Stat. 
565-567.) 

Amendments 

1990— Subsec. (a)(1). Pub. L. 101-380, § 8101(a), sub- 
stituted "caused solely by" for "caused by". 

Subsec. (a)(2). Pub. L. 101-380, § 8101(b), substituted 
"$350,000,000" for "$50,000,000" In two places. 

Subsec. (b). Pub. L. 101-380, § 8101(c), inserted "In the 
State of Alaska" after "any area", "related to the 
Trans-Alaska Pipeline System, Including operation of 
the terminal," after "any activities", and "or State" 
after "any other Federal". 

Subsec. (c). Pub. L. 101-380, § 8102(a)(1), struck out 
subsec. (c) which related to liability for discharges of 
oil loaded at terminal facilities and to establishment of 
Trans- Alaska Pipeline Liability Fund. 

Subsec. (c)(2). Pub. L. 101-380, § 8102(b), substituted 
"caused solely by" for "caused by". 

Subsec. (c)(3). Pub. L. 101-380, § 8102(d), Inserted at end 
"The Fund shall expeditiously pay claims under this 
subsection, including such $14,000,000, If the owner or 
operator of a vessel has not paid any such claim within 
90 days after such claim has been submitted to such 
owner or operator. Upon payment of any such claim, 



the Fund shall be subrogated under applicable State 
and Federal laws to all rights of any person entitled to 
recover under this subsection. In any action brought by 
the Fund against an owner or operator or an affiliate 
thereof to recover amounts under this paragraph, the 
Fund shall be entitled to recover prejudgment Interest, 
costs, reasonable attorney's fees, and, in the discretion 
of the court, penalties." 

Subsec. (c)(4). Pub. L. 101-380, § 8102(e), designated ex- 
isting provisions as par. (A) and added pars. (B) and (C). 

Subsec. (c)(5). Pub. L. 101-380, § 8102(a)(4), inserted be- 
fore period at end of second sentence ", except that 
after August 18, 1990, the amount to be accumulated 
shall be $100,000,000 or the amount determined by the 
trustees and certified to the Congress by the Comptrol- 
ler General as necessary to pay claims arising from in- 
cidents occurring prior to August 18, 1990, and adminis- 
trative costs, whichever is less". 

Subsec. (c)(13), (14). Pub. L. 101-380, § 8102(c), added 
pars. (13) and (14). 

effective Date of 1990 Amendment 

Amendment by Pub. L. 101-380 applicable to Incidents 
occurring after Aug. 18, 1990, see section 1020 of Pub. L. 
101-380, set out as an Effective Date note under section 
2701 of Title 33, Navigation and Navigable Waters. 

Section 8102(a)(5)(A) of Pub. L. 101-380 provided that: 
"The repeal by paragraph (1) [repealing subsec. (c) of 
this section] shall be effective 60 days after the date on 
which the Comptroller General of the United States 
certifies to the Congress [certified July 5, 2000] that — 
"(i) all claims arising under section 204(c) of the 
Trans-Alaska Pipeline Authorization Act (43 U.S.C. 
1653(c)) have been resolved, 

"(ii) all actions for the recovery of amounts subject 
to section 204(c) of the Trans- Alaska Pipeline Author- 
ization Act have been resolved, and 

"(Hi) all administrative expenses reasonably nec- 
essary for and incidental to the Implementation of 
section 204(c) of the Trans- Alaska Pipeline Authoriza- 
tion Act have been paid." 

Savings Provision 

Section 8102(a)(3) of Pub. L. 101-380 provided that: 
"The repeal made by paragraph (1) [repealing subsec. 
(c) of this section] shall have no effect on any right to 
recover or responsibility that arises from Incidents sub- 
ject to section 204(c) of the Trans-Alaska Pipeline Au- 
thorization Act (43 U.S.C. 1653(c)) occurring prior to the 
date of enactment of this Act [Aug. 18, 1990]." 

Bulk Fuel Storage Tanks 

Pub. L. 105-277, div. A, §101(g) [title III, §329(a), (b)], 
Oct. 21, 1998, 112 Stat. 2681-439, 2681-470, provided that: 

"(a) Transfer of Funds. — Notwithstanding any 
other provision of law, the remainder of the balance in 
the Trans-Alaska Pipeline Liability Fund that is trans- 
ferred and deposited into the Oil Spill Liability Trust 
Fund under section 8102(a)(2)(B)(il) of the Oil Pollution 
Act of 1990 (43 U.S.C. 1653 note) after June 16, 1998 shall 
be used in accordance with this section. 

"(b) Use of Interest Only. — The interest produced 
from the investment of the Trans-Alaska Pipeline Li- 
ability Fund balance that is transferred and deposited 
into the Oil Spill Liability Trust Fund under section 
8102(a)(2)(B)(ii) of the Oil Pollution Act of 1990 [Pub. L. 
101-380] (43 U.S.C. 1653 note) after June 16, 1998 shall be 
transferred annually by the National Pollution Funds 
Center to the Denali Commission for a program, to be 
developed in consultation with the Coast Guard, to re- 
pair or replace bulk fuel storage tanks in Alaska which 
are not in compliance with federal law, including the 
Oil Pollution Act of 1990 [33 U.S.C. 2701 et seq.], or 
State law." 

[For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
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468(b), 551(d), 552(d), and 55V of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6.] 

Disposition op Fund Balance 

Section 8102(a)(2) of Pub. L. 101-380, as amended by 
Pub. L. 105-277, div. A, § 101(g) [title III, § 329(c)], Oct. 21, 
1998, 112 Stat. 2681-439, 2681-471, provided that: 

"(A) Reservation op amounts. — The trustees of the 
Trans-Alaska Pipeline Liability Fund (hereafter in this 
subsection referred to as the 'TAPS Fund') shall re- 
serve the following amounts in the TAPS Fund — 

"(i) necessary to pay claims arising under section 

204(c) of the Trans- Alaska Pipeline Authorization Act 

(43 U.S.C. 1653(c)); and 

"(ii) administrative expenses reasonably necessary 

for and incidental to the implementation of section 

204(c) of that Act. 

"(B) Disposition op the balance. — After the Comp- 
troller General of the United States certifies that the 
requirements of subparagraph (A) have been met, the 
trustees of the TAPS Fund shall dispose of the balance 
in the TAPS Fund after the reservation of amounts are 
made under subparagraph (A) by — 

"(i) rebating the pro rata share of the balance to 
the State of Alaska for its contributions as an owner 
of oil, which, except as otherwise provided under arti- 
cle IX, section 15, of the Alaska Constitution, shall be 
used for the remediation of above-ground storage 
tanks; and then 

"(ii) transferring and depositing the remainder of 
the balance into the Oil Spill Liability Trust Fund 
established under section 9509 of the Internal Reve- 
nue Code of 1986 (26 U.S.C. 9509). 

"(C) Disposition op the reserved amounts. — After 
payment of all claims arising from an incident for 
which funds are reserved under subparagraph (A) and 
certification by the Comptroller General of the United 
States that the claims arising from that incident have 
been paid, the excess amounts, if any, for that incident 
shall be disposed of as set forth under subparagraphs 
(A) and (B). 

"(D) Authorization. — The amounts transferred and 
deposited in the Fund shall be available for the pur- 
poses of section 1012 of the Oil Pollution Act of 1990 [33 
U.S.C. 2712] after funding sections 5001 [33 U.S.C. 2731] 
and 8103 [43 U.S.C. 1651 note] to the extent that funds 
have not otherwise been provided for the purposes of 
such sections." 

Liabilities op Trustees op TAPS Fund 

Section 8102(a)(5)(B) of Pub. L. 101-380 provided that: 
"Upon the effective date of the repeal pursuant to sub- 
paragraph (A) [see Effective Date of 1990 Amendment 
note above], the trustees of the TAPS Fund shall be re- 
lieved of all responsibilities under section 204(c) of the 
Trans-Alaska Pipeline Authorization Act [43 U.S.C. 
1653(c)], but not any existing legal liability." 

Preservation op Rights and Remedies op 
Contributors to TAPS Fund 

Section 8102(a)(6) provided that: "This subsection 
[amending this section and enacting provisions set out 
as notes above] is intended expressly to preserve any 
and all rights and remedies of contributors to the 
TAPS Fund under section 1491 of title 28, United States 
Code (commonly referred to as the 'Tucker Act')." 

§ 1654. Antitrust laws 

The grant of a right-of-way, permit, lease, or 
other authorization pursuant to this chapter 
shall grant no immunity from the operation of 
the Federal anti-trust laws. 

(Pub. L. 93-153, title II, §205, Nov. 16, 1973, 87 
Stat. 588.) 



§ 1655. Roads and airports 

A right-of-way, permit, lease, or other author- 
ization granted under section 1652(b) of this title 
for a road or airstrip as a related facility of the 
trans-Alaska pipeline may provide for the con- 
struction of a public road or airstrip. 

(Pub. L. 93-153, title II, §206, Nov. 16, 1973, 87 
Stat. 588.) 

§ 1656. Civil penalties 

(a) Penalty 

Except as provided in subsection (c)(4) of this 
section, the Secretary of the Interior may assess 
and collect a civil penalty under this section 
with respect to any discharge of oil — 

(1) in transit from fields or reservoirs sup- 
plying oil to the trans- Alaska pipeline; or 

(2) during transportation through the trans- 
Alaska pipeline or handling at the terminal fa- 
cilities, that causes damage to, or threatens to 
damage, natural resources or public or private 
property. 

(b) Persons liable 

In addition to the person causing or permit- 
ting the discharge, the owner or owners of the 
oil at the time the discharge occurs shall be 
jointly, severally, and strictly liable for the full 
amount of penalties assessed pursuant to this 
section, except that the United States and the 
several States, and political subdivisions there- 
of, shall not be liable under this section. 

(c) Amount 

(1) The amount of the civil penalty shall not 
exceed $1,000 per barrel of oil discharged. 

(2) In determining the amount of civil penalty 
under this section, the Secretary shall consider 
the seriousness of the damages from the dis- 
charge, the cause of the discharge, any history 
of prior violations of applicable rules and laws, 
and the degree of success of any efforts by the 
violator to minimize or mitigate the effects of 
such discharge. 

(3) The Secretary may reduce or waive the 
penalty imposed under this section if the dis- 
charge was solely caused by an act of war, act of 
God, or third party action beyond the control of 
the persons liable under this section. 

(4) No civil penalty assessed by the Secretary 
pursuant to this section shall be in addition to 
a penalty assessed pursuant to section 1321(b) of 
title 33. 

(d) Procedures 

A civil penalty may be assessed and collected 
under this section only after notice and oppor- 
tunity for a hearing on the record in accordance 
with section 554 of title 5. In any proceeding for 
the assessment of a civil penalty under this sec- 
tion, the Secretary may issue subpoenas for the 
attendance and testimony of witnesses and the 
production of relevant papers, books, and docu- 
ments and may promulgate rules for discovery 
procedures. Any person who requested a hearing 
with respect to a civil penalty under this sub- 
section and who is aggrieved by an order assess- 
ing the civil penalty may file a petition for judi- 
cial review of such order with the United States 
Court of Appeals for the District of Columbia 



Page 489 



TITLE 43 — PUBLIC LANDS 



§1701 



circuit or for any other circuit in which such 
person resides or transacts business. Such a pe- 
tition may only be filed within the 30-day period 
beginning on the date the order making such as- 
sessment was issued. 

(e) State law 

(1) Nothing in this section shall be construed 
or interpreted as preempting any State or politi- 
cal subdivision thereof from imposing any addi- 
tional liability or requirements with respect to 
the discharge, or threat of discharge, of oil or 
other pollution by oil. 

(2) Nothing in this section shall affect or mod- 
ify in any way the obligations or liabilities of 
any person under other Federal or State law, in- 
cluding common law, with respect to discharges 
of oil. 

(Pub. L. 93-153, title II, §207, as added Pub. L. 
101-380, title VIII, §8202, Aug. 18, 1990, 104 Stat. 
571.) 

Effective Date 

Section applicable to Incidents occurring after Aug. 
18, 1990, see section 1020 of Pub. L. 101-380, set out as a 
note under section 2701 of Title 33, Navigation and Nav- 
igable Waters. 

CHAPTER 35— FEDERAL LAND POLICY AND 
MANAGEMENT 

SUBCHAPTER I — GENERAL PROVISIONS 

Sec. 

1701. Congressional declaration of policy. 

1702. Definitions. 

1703. Cooperative action and sharing of resources 

by Secretaries of the Interior and Agri- 
culture. 

SUBCHAPTER II— LAND USE PLANNING AND 
LAND ACQUISITION AND DISPOSITION 

1711. Continuing inventory and identification of 

public lands; preparation and maintenance. 

1712. Land use plans. 

1713. Sales of public land tracts. 

1714. Withdrawals of lands. 

1715. Acquisitions of public lands and access over 

non-Federal lands to National Forest Sys- 
tem units. 

1716. Exchanges of public lands or interests therein 

within the National Forest System. 

1717. Qualifications of conveyees. 

1718. Documents of conveyance; terms, covenants, 

etc. 

1719. Mineral interests; reservation and convey- 

ance requirements and procedures. 

1720. Coordination by Secretary of the Interior 

with State and local governments. 

1721. Conveyances of public lands to States, local 

governments, etc. 

1722. Sale of public lands subject to unintentional 

trespass. 

1723. Temporary revocation authority. 
SUBCHAPTER III— ADMINISTRATION 

1731. Bureau of Land Management. 

1732. Management of use, occupancy, and develop- 

ment of public lands. 

1733. Enforcement authority. 

1734. Fees, charges, and commissions. 
1734a. Availability of excess fees. 

1735. Forfeitures and deposits. 

1736. Working capital fund. 

1736a. Revolving fund derived from disposal of sal- 
vage timber. 

1737. Implementation provisions. 



Sec. 

1738. Contracts for surveys and resource protec- 

tion; renewals; funding requirements. 

1739. Advisory councils. 

1740. Rules and regulations. 

1741. Annual reports. 

1742. Search, rescue, and protection forces; emer- 

gency situations authorizing hiring. 

1743. Disclosure of financial interests by officers or 

employees. 

1744. Recordation of mining claims. 

1745. Disclaimer of interest in lands. 

1746. Correction of conveyance documents. 

1747. Loans to States and political subdivisions; 

purposes; amounts; allocation; terms and 
conditions; interest rate; security; limita- 
tions; forebearance for benefit of borrowers; 
recordkeeping requirements; discrimination 
prohibited; deposit of receipts. 

1748. Funding requirements. 

1748a. FLAME Wildfire Suppression Reserve Funds. 
1748b. Cohesive wildfire management strategy. 
SUBCHAPTER IV— RANGE MANAGEMENT 

1751. Grazing fees; feasibility study; contents; sub- 

mission of report; annual distribution and 
use of range betterment funds; nature of 
distributions. 

1752. Grazing leases and permits. 

1753. Grazing advisory boards. 
SUBCHAPTER V— RIGHTS-OF-WAY 

1761. Grant, issue, or renewal of rights-of-way. 

1762. Roads. 

1763. Right-of-way corridors; criteria and proce- 

dures applicable for designation. 

1764. General requirements. 

1765. Terms and conditions. 

1766. Suspension or termination; grounds; proce- 

dures applicable. 

1767. Rights-of-way for Federal departments and 

agencies. 

1768. Conveyance of lands covered by right-of-way; 

terms and conditions. 

1769. Existing right-of-way or right-of-use unaf- 

fected; exceptions; rights-of-way for rail- 
road and appurtenant communication fa- 
cilities; applicability of existing terms and 
conditions. 

1770. Applicability of provisions to other Federal 

laws. 

1771. Coordination of applications. 
SUBCHAPTER VI— DESIGNATED MANAGEMENT 

AREAS 

1781. California Desert Conservation Area. 

1781a. Acceptance of donation of certain existing 
permits or leases. 

1782. Bureau of Land Management Wilderness 

Study. 

1783. Yaquina Head Outstanding Natural Area. 

1784. Lands in Alaska; designation as wilderness; 

management by Bureau of Land Manage- 
ment pending Congressional action. 

1785. Fossil Forest Research Natural Area. 

1786. Piedras Blancas Historic Light Station. 

1787. Jupiter Inlet Lighthouse Outstanding Natural 

Area. 

SUBCHAPTER I— GENERAL PROVISIONS 

§ 1701. Congressional declaration of policy 

(a) The Congress declares that it is the policy 
of the United States that — 

(1) the public lands be retained in Federal 
ownership, unless as a result of the land use 
planning procedure provided for in this Act, it 
is determined that disposal of a particular par- 
cel will serve the national interest; 
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(2) the national interest will be best realized 
if the public lands and their resources are peri- 
odically and systematically inventoried and 
their present and future use is projected 
through a land use planning process coordi- 
nated with other Federal and State planning 
efforts; 

(3) public lands not previously designated for 
any specific use and all existing classifications 
of public lands that were effected by executive 
action or statute before October 21, 1976, be re- 
viewed in accordance with the provisions of 
this Act; 

(4) the Congress exercise its constitutional 
authority to withdraw or otherwise designate 
or dedicate Federal lands for specified pur- 
poses and that Congress delineate the extent 
to which the Executive may withdraw lands 
without legislative action; 

(5) in administering public land statutes and 
exercising discretionary authority granted by 
them, the Secretary be required to establish 
comprehensive rules and regulations after con- 
sidering the views of the general public; and to 
structure adjudication procedures to assure 
adequate third party participation, objective 
administrative review of initial decisions, and 
expeditious decisionmaking; 

(6) judicial review of public land adjudica- 
tion decisions be provided by law; 

(7) goals and objectives be established by law 
as guidelines for public land use planning, and 
that management be on the basis of multiple 
use and sustained yield unless otherwise speci- 
fied by law; 

(8) the public lands be managed in a manner 
that will protect the quality of scientific, sce- 
nic, historical, ecological, environmental, air 
and atmospheric, water resource, and archeo- 
logical values; that, where appropriate, will 
preserve and protect certain public lands in 
their natural condition; that will provide food 
and habitat for fish and wildlife and domestic 
animals; and that will provide for outdoor 
recreation and human occupancy and use; 

(9) the United States receive fair market 
value of the use of the public lands and their 
resources unless otherwise provided for by 
statute; 

(10) uniform procedures for any disposal of 
public land, acquisition of non-Federal land 
for public purposes, and the exchange of such 
lands be established by statute, requiring each 
disposal, acquisition, and exchange to be con- 
sistent with the prescribed mission of the de- 
partment or agency involved, and reserving to 
the Congress review of disposals in excess of a 
specified acreage; 

(11) regulations and plans for the protection 
of public land areas of critical environmental 
concern be promptly developed; 

(12) the public lands be managed in a manner 
which recognizes the Nation's need for domes- 
tic sources of minerals, food, timber, and fiber 
from the public lands including implementa- 
tion of the Mining and Minerals Policy Act of 
1970 (84 Stat. 1876, 30 U.S.C. 21a) as it pertains 
to the public lands; and 

(13) the Federal Government should, on a 
basis equitable to both the Federal and local 
taxpayer, provide for payments to compensate 



States and local governments for burdens cre- 
ated as a result of the immunity of Federal 
lands from State and local taxation. 

(b) The policies of this Act shall become effec- 
tive only as specific statutory authority for 
their implementation is enacted by this Act or 
by subsequent legislation and shall then be con- 
strued as supplemental to and not in derogation 
of the purposes for which public lands are ad- 
ministered under other provisions of law. 

(Pub. L. 94-579, title I, §102, Oct. 21, 1976, 90 Stat. 
2744.) 

References in Text 

This Act, referred to in subsecs. (a)(1), (3) and (b), is 
Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, 
known as the Federal Land Policy and Management 
Act of 1976. For complete classification of this Act to 
the Code, see Tables. 

The Mining and Minerals Policy Act of 1970, referred 
to In subsec. (a)(12), is Pub. L. 91-631, Dec. 31, 1970, 84 
Stat. 1876, which is classified to section 21a of Title 30, 
Mineral Lands and Mining. 

Short Title of 2009 Amendment 

Pub. L. 111-88, dlv. A, title V, §501, Oct. 30, 2009, 123 
Stat. 2968, provided that: "This title [enacting sections 
1748a and 1748b of this title] may be cited as the 'Fed- 
eral Land Assistance, Management, and Enhancement 
Act of 2009' or 'FLAME Act of 2009'." 

Short Title of 1988 Amendment 

Pub. L. 100-409, §1, Aug. 20, 1988, 102 Stat. 1086, pro- 
vided that: "This Act [enacting section 1723 of this 
title, amending section 1716 of this title and sections 
505a, 505b, and 521b of Title 16, Conservation, and enact- 
ing provisions set out as notes under sections 751 and 
1716 of this title] may be cited as the 'Federal Land Ex- 
change Facilitation Act of 1988'." 

Short Title 

Pub. L. 94-579, title I, §101, Oct. 21, 1976, 90 Stat. 2744, 
provided that: "This Act [see Tables for classification] 
may be cited as the 'Federal Land Policy and Manage- 
ment Act of 1976'." 

Savings Provision 

Pub. L. 94-579, title VII, §701, Oct. 21, 1976, 90 Stat. 
2786, provided that: 

"(a) Nothing In this Act, or In any amendment made 
by this Act [see Short Title note above], shall be con- 
strued as terminating any valid lease, permit, patent, 
right-of-way, or other land use right or authorization 
existing on the date of approval of this Act [Oct. 21, 
1976]. 

"(b) Notwithstanding any provision of this Act, in 
the event of conflict with or inconsistency between this 
Act and the Acts of August 28, 1937 (50 Stat. 874; 43 
U.S.C. 1181a-1181j [1181a et seq., see Tables for classi- 
fication]) and May 24, 1939 (53 Stat. 753), insofar as they 
relate to management of timber resources, and disposi- 
tion of revenues from lands and resources, the latter 
Acts shall prevail. 

"(c) All withdrawals, reservations, classifications, 
and designations in effect as of the date of approval of 
this Act shall remain in full force and effect until 
modified under the provisions of this Act or other ap- 
plicable law. 

"(d) Nothing in this Act, or in any amendments made 
by this Act, shall be construed as permitting any per- 
son to place, or allow to be placed, spent oil shale, over- 
burden, or byproducts from the recovery of other min- 
erals found with oil shale, on any Federal land other 
than Federal land which has been leased for the recov- 
ery of shale oil under the Act of February 25, 1920 (41 
Stat. 437, as amended; 30 U.S.C. 181 et seq.). 
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"(e) Nothing in this Act shall be construed as modify- 
ing-, revoking, or changing any provision of the Alaska 
Native Claims Settlement Act (85 Stat. 688, as amend- 
ed; 43 U.S.C. 1601 et seq.). 

"(f) Nothing in this Act shall be deemed to repeal any 
existing law by implication. 

"(g) Nothing in this Act shall be construed as limit- 
ing or restricting the power and authority of the 
United States or — 

"(1) as affecting in any way any law governing ap- 
propriation or use of, or Federal right to, water on 
public lands; 

"(2) as expanding or diminishing Federal or State 
jurisdiction, responsibility, interests, or rights in 
water resources development or control; 

"(3) as displacing, superseding, limiting, or modify- 
ing any interstate compact or the jurisdiction or re- 
sponsibility of any legally established joint or com- 
mon agency of two or more States or of two or more 
States and the Federal Government; 

"(4) as superseding, modifying, or repealing, except 
as specifically set forth in this Act, existing laws ap- 
plicable to the various Federal agencies which are au- 
thorized to develop or participate in the development 
of water resources or to exercise licensing or regu- 
latory functions in relation thereto; 

"(5) as modifying the terms of any interstate com- 
pact; 

"(6) as a limitation upon any State criminal stat- 
ute or upon the police power of the respective States, 
or as derogating the authority of a local police officer 
in the performance of his duties, or as depriving any 
State or political subdivision thereof of any right it 
may have to exercise civil and criminal jurisdiction 
on the national resource lands; or as amending, limit- 
ing, or infringing the existing laws providing grants 
of lands to the States. 

"(h) All actions by the Secretary concerned under 
this Act shall be subject to valid existing rights. 

"(i) The adequacy of reports required by this Act to 
be submitted to the Congress or its committees shall 
not be subject to judicial review. 

"(j) Nothing in this Act shall be construed as affect- 
ing the distribution of livestock grazing revenues to 
local governments under the Granger-Thye Act (64 
Stat. 85, 16 U.S.C. 580h), under the Act of May 23, 1908 
(35 Stat. 260, as amended; 16 U.S.C. 500), under the Act 
of March 4, 1913 (37 Stat. 843, as amended; 16 U.S.C. 501), 
and under the Act of June 20, 1910 (36 Stat. 557)." 

Severability 

Section 707 of Pub. L. 94-579 provided that: "If any 
provision of this Act [see Short Title note set out 
above] or the application thereof is held invalid, the re- 
mainder of the Act and the application thereof shall 
not be affected thereby." 

Existing Rights-of-Way 

Section 706(b) of Pub. L. 94-579 provided that: "Noth- 
ing in section 706(a) [see Tables for classification], ex- 
cept as it pertains to rights-of-way, may be construed 
as affecting the authority of the Secretary of Agri- 
culture under the Act of June 4, 1897 (30 Stat. 35, as 
amended, 16 U.S.C. 551); the Act of July 22, 1937 (50 Stat. 
525, as amended, 7 U.S.C. 1010-1212); or the Act of Sep- 
tember 3, 1954 (68 Stat. 1146, 43 U.S.C. 931c)." 

§ 1702. Definitions 

Without altering in any way the meaning of 
the following terms as used in any other statute, 
whether or not such statute is referred to in, or 
amended by, this Act, as used in this Act — 

(a) The term "areas of critical environmental 
concern" means areas within the public lands 
where special management attention is required 
(when such areas are developed or used or where 
no development is required) to protect and pre- 
vent irreparable damage to important historic, 



cultural, or scenic values, fish and wildlife re- 
sources or other natural systems or processes, or 
to protect life and safety from natural hazards. 

(b) The term "holder" means any State or 
local governmental entity, individual, partner- 
ship, corporation, association, or other business 
entity receiving or using a right-of-way under 
subchapter V of this chapter. 

(c) The term "multiple use" means the man- 
agement of the public lands and their various re- 
source values so that they are utilized in the 
combination that will best meet the present and 
future needs of the American people; making the 
most judicious use of the land for some or all of 
these resources or related services over areas 
large enough to provide sufficient latitude for 
periodic adjustments in use to conform to 
changing needs and conditions; the use of some 
land for less than all of the resources; a combi- 
nation of balanced and diverse resource uses 
that takes into account the long-term needs of 
future generations for renewable and nonrenew- 
able resources, including, but not limited to, 
recreation, range, timber, minerals, watershed, 
wildlife and fish, and natural scenic, scientific 
and historical values; and harmonious and coor- 
dinated management of the various resources 
without permanent impairment of the produc- 
tivity of the land and the quality of the environ- 
ment with consideration being given to the rel- 
ative values of the resources and not necessarily 
to the combination of uses that will give the 
greatest economic return or the greatest unit 
output. 

(d) The term "public involvement" means the 
opportunity for participation by affected citi- 
zens in rulemaking, decisionmaking, and plan- 
ning with respect to the public lands, including 
public meetings or hearings held at locations 
near the affected lands, or advisory mechanisms, 
or such other procedures as may be necessary to 
provide public comment in a particular in- 
stance. 

(e) The term "public lands" means any land 
and interest in land owned by the United States 
within the several States and administered by 
the Secretary of the Interior through the Bu- 
reau of Land Management, without regard to 
how the United States acquired ownership, ex- 
cept — 

(1) lands located on the Outer Continental 
Shelf; and 

(2) lands held for the benefit of Indians, 
Aleuts, and Eskimos. 

(f) The term "right-of-way" includes an ease- 
ment, lease, permit, or license to occupy, use, or 
traverse public lands granted for the purpose 
listed in subchapter V of this chapter. 

(g) The term "Secretary", unless specifically 
designated otherwise, means the Secretary of 
the Interior. 

(h) The term "sustained yield" means the 
achievement and maintenance in perpetuity of a 
high-level annual or regular periodic output of 
the various renewable resources of the public 
lands consistent with multiple use. 

(i) The term "wilderness" as used in section 
1782 of this title shall have the same meaning as 
it does in section 1131(c) of title 16. 

(j) The term "withdrawal" means withholding 
an area of Federal land from settlement, sale, 
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location, or entry, under some or all of the gen- 
eral land laws, for the purpose of limiting activi- 
ties under those laws in order to maintain other 
public values in the area or reserving the area 
for a particular public purpose or program; or 
transferring jurisdiction over an area of Federal 
land, other than "property" governed by the 
Federal Property and Administrative Services 
Act, as amended (40 U.S.C. 472) 1 from one de- 
partment, bureau or agency to another depart- 
ment, bureau or agency. 

(k) An "allotment management plan" means a 
document prepared in consultation with the les- 
sees or permittees involved, which applies to 
livestock operations on the public lands or on 
lands within National Forests in the eleven con- 
tiguous Western States and which: 

(1) prescribes the manner in, and extent to, 
which livestock operations will be conducted 
in order to meet the multiple-use, sustained- 
yield, economic and other needs and objectives 
as determined for the lands by the Secretary 
concerned; and 

(2) describes the type, location, ownership, 
and general specifications for the range im- 
provements to be installed and maintained on 
the lands to meet the livestock grazing and 
other objectives of land management; and 

(3) contains such other provisions relating to 
livestock grazing and other objectives found 
by the Secretary concerned to be consistent 
with the provisions of this Act and other ap- 
plicable law. 

(I) The term "principal or major uses" in- 
cludes, and is limited to, domestic livestock 
grazing, fish and wildlife development and utili- 
zation, mineral exploration and production, 
rights-of-way, outdoor recreation, and timber 
production. 

(m) The term "department" means a unit of 
the executive branch of the Federal Government 
which is headed by a member of the President's 
Cabinet and the term "agency" means a unit of 
the executive branch of the Federal Government 
which is not under the jurisdiction of a head of 
a department. 

(n) The term "Bureau 2 means the Bureau of 
Land Management. 

(o) The term "eleven contiguous Western 
States" means the States of Arizona, California, 
Colorado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming. 

(p) The term "grazing permit and lease" 
means any document authorizing use of public 
lands or lands in National Forests in the eleven 
contiguous western States for the purpose of 
grazing domestic livestock. 

(Pub. L. 94-579, title I, §103, Oct. 21, 1976, 90 Stat. 
2745.) 

References in Text 

This Act, referred to in the opening par. and in sub- 
sec, (k), is Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as 
amended, known as the Federal Land Policy and Man- 
agement Act of 1976. For complete classification of this 
Act to the Code, see Tables. 

The Federal Property and Administrative Services 
Act of 1949, referred to in subsec. (j), is act June 30, 



1949, ch. 288, 63 Stat. 377, which was substantially re- 
pealed and restated in chapters 1 to 11 of Title 40, Pub- 
lic Building's, Property, and Works, and division C of 
subtitle I of Title 41, Public Contracts, by Pub. L. 
107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, which 
Act enacted Title 40, and Pub. L. 111-350, §§3, 7(b), Jan. 
4, 2011, 124 Stat. 3677, 3855, which Act enacted Title 41. 
For complete classification of this Act to the Code, see 
Short Title of 1949 Act note set out under section 101 of 
Title 41 and Tables. For disposition of sections of 
former Titles 40 and 41, see Disposition Tables preced- 
ing section 101 of Title 40 and section 101 of Title 41. 

§ 1703. Cooperative action and sharing of re- 
sources by Secretaries of the Interior and 
Agriculture 

In fiscal year 2012 and each fiscal year there- 
after, the Secretaries of the Interior and Agri- 
culture, subject to annual review of Congress, 
may establish programs. 1 involving the land 
management agencies referred to in this section 
to conduct projects, planning, permitting, leas- 
ing, contracting and other activities, either 
jointly or on behalf of one another; may co-lo- 
cate in Federal offices and facilities leased by an 
agency of either Department; and 2 promulgate 
special rules as needed to test the feasibility of 
issuing unified permits, applications, and leases. 
The Secretaries of the Interior and Agriculture 
may make reciprocal delegations of their re- 
spective authorities, duties and responsibilities 
in support of the "Service First" initiative 
agency-wide to promote customer service and ef- 
ficiency. Nothing herein shall alter, expand or 
limit the applicability of any public law or regu- 
lation to lands administered by the Bureau of 
Land Management, National Park Service, Fish 
and Wildlife Service, or the Forest Service. To 
facilitate the sharing of resources under the 
Service First initiative, the Secretaries of the 
Interior and Agriculture may make transfers of 
funds and reimbursement of funds on an annual 
basis, including transfers and reimbursements 
for multi-year projects, except that this author- 
ity may not be used to circumvent requirements 
and limitations imposed on the use of funds. 

(Pub. L. 106-291, title III, §330, Oct. 11, 2000, 114 
Stat. 996; Pub. L. 109-54, title IV, §428, Aug. 2, 
2005, 119 Stat. 555; Pub. L. 111-8, div. E, title IV, 
§418, Mar. 11, 2009, 123 Stat. 747; Pub. L. 112-74, 
div. E, title IV, §422, Dec. 23, 2011, 125 Stat. 1045.) 

Codification 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 2001, 
and not as part of the Federal Land Policy and Manage- 
ment Act of 1976 which comprises this chapter. 

Section was formerly set out as a note under section 
1701 of this title. 

Amendments 

2011— Pub. L. 112-74 substituted "In fiscal year 2012 
and each fiscal year thereafter" for "In fiscal years 2001 
through 2011" and "programs." for "pilot programs". 

2009— Pub. L. 111-8 substituted "2011" for "2008". 

2005— Pub. L. 109-54 substituted "2008" for "2005", 
struck out "may pilot test agency-wide joint permit- 
ting and leasing programs" before ", subject to annual 
review", inserted "may establish pilot programs in- 
volving the land management agencies referred to in 



1 See References in Text note below. 

2 So in original. Probably should be followed by closing- 
quotation marks. 



1 So in original. The period probably should not appear. 
2 So in original. Probably should be followed by "may". 
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this section to conduct projects, planning, permitting, 
leasing, contracting and other activities, either jointly 
or on behalf of one another; may co-locate in Federal 
offices and facilities leased by an agency of either De- 
partment;" after "Congress,", inserted ", National 
Park Service, Pish and Wildlife Service," after "Bureau 
of Land Management", and inserted at end "To facili- 
tate the sharing of resources under the Service First 
initiative, the Secretaries of the Interior and Agri- 
culture may make transfers of funds and reimburse- 
ment of funds on an annual basis, including transfers 
and reimbursements for multi-year projects, except 
that this authority may not be used to circumvent re- 
quirements and limitations imposed on the use of 
funds." 

SUBCHAPTER II— LAND USE PLANNING 
AND LAND ACQUISITION AND DISPOSITION 

§1711. Continuing inventory and identification 
of public lands; preparation and mainte- 
nance 

(a) The Secretary shall prepare and maintain 
on a continuing basis an inventory of all public 
lands and their resource and other values (in- 
cluding, but not limited to, outdoor recreation 
and scenic values), giving priority to areas of 
critical environmental concern. This inventory 
shall be kept current so as to reflect changes in 
conditions and to identify new and emerging re- 
source and other values. The preparation and 
maintenance of such inventory or the identifica- 
tion of such areas shall not, of itself, change or 
prevent change of the management or use of 
public lands. 

(b) As funds and manpower are made available, 
the Secretary shall ascertain the boundaries of 
the public lands; provide means of public identi- 
fication thereof including, where appropriate, 
signs and maps; and provide State and local gov- 
ernments with data from the inventory for the 
purpose of planning and regulating the uses of 
non-Federal lands in proximity of such public 
lands. 

(Pub. L. 94-579, title II, §201, Oct. 21, 1976, 90 
Stat. 2747.) 

§ 1712. Land use plans 

(a) Development, maintenance, and revision by 
Secretary 

The Secretary shall, with public involvement 
and consistent with the terms and conditions of 
this Act, develop, maintain, and, when appro- 
priate, revise land use plans which provide by 
tracts or areas for the use of the public lands. 
Land use plans shall be developed for the public 
lands regardless of whether such lands pre- 
viously have been classified, withdrawn, set 
aside, or otherwise designated for one or more 
uses. 

(b) Coordination of plans for National Forest 
System lands with Indian land use planning 
and management programs for purposes of 
development and revision 

In the development and revision of land use 
plans, the Secretary of Agriculture shall coordi- 
nate land use plans for lands in the National 
Forest System with the land use planning and 
management programs of and for Indian tribes 
by, among other things, considering the policies 
of approved tribal land resource management 
programs. 



(c) Criteria for development and revision 

In the development and revision of land use 
plans, the Secretary shall — 

(1) use and observe the principles of multiple 
use and sustained yield set forth in this and 
other applicable law; 

(2) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration of 
physical, biological, economic, and other sci- 
ences; 

(3) give priority to the designation and pro- 
tection of areas of critical environmental con- 
cern; 

(4) rely, to the extent it is available, on the 
inventory of the public lands, their resources, 
and other values; 

(5) consider present and potential uses of the 
public lands; 

(6) consider the relative scarcity of the val- 
ues involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(7) weigh long-term benefits to the public 
against short-term benefits; 

(8) provide for compliance with applicable 
pollution control laws, including State and 
Federal air, water, noise, or other pollution 
standards or implementation plans; and 

(9) to the extent consistent with the laws 
governing the administration of the public 
lands, coordinate the land use inventory, plan- 
ning, and management activities of or for such 
lands with the land use planning and manage- 
ment programs of other Federal departments 
and agencies and of the States and local gov- 
ernments within which the lands are located, 
including, but not limited to, the statewide 
outdoor recreation plans developed under the 
Act of September 3, 1964 (78 Stat. 897), as 
amended [16 U.S.C. 460/-4 et seq.], and of or for 
Indian tribes by, among other things, consid- 
ering the policies of approved State and tribal 
land resource management programs. In im- 
plementing this directive, the Secretary shall, 
to the extent he finds practical, keep apprised 
of State, local, and tribal land use plans; as- 
sure that consideration is given to those 
State, local, and tribal plans that are germane 
in the development of land use plans for public 
lands; assist in resolving, to the extent prac- 
tical, inconsistencies between Federal and 
non-Federal Government plans, and shall pro- 
vide for meaningful public involvement of 
State and local government officials, both 
elected and appointed, in the development of 
land use programs, land use regulations, and 
land use decisions for public lands, including 
early public notice of proposed decisions which 
may have a significant impact on non-Federal 
lands. Such officials in each State are author- 
ized to furnish advice to the Secretary with 
respect to the development and revision of 
land use plans, land use guidelines, land use 
rules, and land use regulations for the public 
lands within such State and with respect to 
such other land use matters as may be referred 
to them by him. Land use plans of the Sec- 
retary under this section shall be consistent 
with State and local plans to the maximum 
extent he finds consistent with Federal law 
and the purposes of this Act. 
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(d) Review and inclusion of classified public 
lands; review of existing land use plans; 
modification and termination of classifica- 
tions 

Any classification of public lands or any land 
use plan in effect on October 21, 1976, is subject 
to review in the land use planning process con- 
ducted under this section, and all public lands, 
regardless of classification, are subject to inclu- 
sion in any land use plan developed pursuant to 
this section. The Secretary may modify or ter- 
minate any such classification consistent with 
such land use plans. 

(e) Management decisions for implementation of 
developed or revised plans 

The Secretary may issue management deci- 
sions to implement land use plans developed or 
revised under this section in accordance with 
the following: 

(1) Such decisions, including but not limited 
to exclusions (that is, total elimination) of 
one or more of the principal or major uses 
made by a management decision shall remain 
subject to reconsideration, modification, and 
termination through revision by the Secretary 
or his delegate, under the provisions of this 
section, of the land use plan involved. 

(2) Any management decision or action pur- 
suant to a management decision that excludes 
(that is, totally eliminates) one or more of the 
principal or major uses for two or more years 
with respect to a tract of land of one hundred 
thousand acres or more shall be reported by 
the Secretary to the House of Representatives 
and the Senate. If within ninety days from the 
giving of such notice (exclusive of days on 
which either House has adjourned for more 
than three consecutive days), the Congress 
adopts a concurrent resolution of nonapproval 
of the management decision or action, then 
the management decision or action shall be 
promptly terminated by the Secretary. If the 
committee to which a resolution has been re- 
ferred during the said ninety day period, has 
not reported it at the end of thirty calendar 
days after its referral, it shall be in order to 
either discharge the committee from further 
consideration of such resolution or to dis- 
charge the committee from consideration of 
any other resolution with respect to the man- 
agement decision or action. A motion to dis- 
charge may be made only by an individual fa- 
voring the resolution, shall be highly privi- 
leged (except that it may not be made after 
the committee has reported such a resolution), 
and debate thereon shall be limited to not 
more than one hour, to be divided equally be- 
tween those favoring and those opposing the 
resolution. An amendment to the motion shall 
not be in order, and it shall not be in order to 
move to reconsider the vote by which the mo- 
tion was agreed to or disagreed to. If the mo- 
tion to discharge is agreed to or disagreed to, 
the motion may not be made with respect to 
any other resolution with respect to the same 
management decision or action. When the 
committee has reprinted, or has been dis- 
charged from further consideration of a reso- 
lution, it shall at any time thereafter be in 
order (even though a previous motion to the 



same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. 
The motion shall be highly privileged and 
shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not 
be in order to move to reconsider the vote by 
which the motion was agreed to or disagreed 
to. 

(3) Withdrawals made pursuant to section 
1714 of this title may be used in carrying out 
management decisions, but public lands shall 
be removed from or restored to the operation 
of the Mining Law of 1872, as amended (R.S. 
2318-2352; 30 U.S.C. 21 et seq.) or transferred to 
another department, bureau, or agency only 
by withdrawal action pursuant to section 1714 
of this title or other action pursuant to appli- 
cable law: Provided, That nothing in this sec- 
tion shall prevent a wholly owned Government 
corporation from acquiring and holding rights 
as a citizen under the Mining Law of 1872. 
(f) Procedures applicable to formulation of plans 
and programs for public land management 
The Secretary shall allow an opportunity for 
public involvement and by regulation shall es- 
tablish procedures, including public hearings 
where appropriate, to give Federal, State, and 
local governments and the public, adequate no- 
tice and opportunity to comment upon and par- 
ticipate in the formulation of plans and pro- 
grams relating to the management of the public 
lands. 

(Pub. L. 94-579, title II, §202, Oct. 21, 1976, 90 
Stat. 2747.) 

References in Text 

This Act, referred to in subsecs. (a) and (c)(9), is Pub. 
L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known 
as the Federal Land Policy and Management Act of 
1976. For complete classification of this Act to the 
Code, see Tables. 

Act of September 3, 1964, as amended, referred to in 
subsec. (c)(9), is Pub. L. 88-578, Sept. 3, 1964, 78 Stat. 897, 
as amended, known as the Land and Water Conserva- 
tion Fund Act of 1965, which is classified generally to 
part B (§460Z-4 et seq.) of subchapter LXIX of chapter 1 
of Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 460Z-4 of Title 16 and Tables. 

The Mining Law of 1872, as amended, referred to in 
subsec. (e)(3), is act May 10, 1872, ch. 152, 17 Stat. 91, as 
amended, which was incorporated into the Revised 
Statutes of 1878 as R.S. §§2319 to 2328, 2331, 2333 to 2337, 
and 2344, which are classified to sections 22 to 24, 26 to 
28, 29, 30, 33 to 35, 37, 39 to 42, and 47 of Title 30, Mineral 
Lands and Mining. For complete classification of R.S. 
§§2318-2352, see Tables. 

§ 1713. Sales of public land tracts 

(a) Criteria for disposal; excepted lands 

A tract of the public lands (except land in 
units of the National Wilderness Preservation 
System, National Wild and Scenic Rivers Sys- 
tems, and National System of Trails) may be 
sold under this Act where, as a result of land use 
planning required under section 1712 of this 
title, the Secretary determines that the sale of 
such tract meets the following disposal criteria: 
(1) such tract because of its location or other 
characteristics is difficult and uneconomic to 
manage as part of the public lands, and is not 
suitable for management by another Federal 
department or agency; or 
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(2) such tract was acquired for a specific pur- 
pose and the tract is no longer required for 
that or any other Federal purpose; or 

(3) disposal of such tract will serve impor- 
tant public objectives, including but not lim- 
ited to, expansion of communities and eco- 
nomic development, which cannot be achieved 
prudently or feasibly on land other than pub- 
lic land and which outweigh other public ob- 
jectives and values, including, but not limited 
to, recreation and scenic values, which would 
be served by maintaining such tract in Federal 
ownership. 

(b) Conveyance of land of agricultural value and 
desert in character 

Where the Secretary determines that land to 
be conveyed under clause (3) of subsection (a) of 
this section is of agricultural value and is desert 
in character, such land shall be conveyed either 
under the sale authority of this section or in ac- 
cordance with other existing law. 

(c) Congressional approval procedures applica- 
ble to tracts in excess of two thousand five 
hundred acres 

Where a tract of the public lands in excess of 
two thousand five hundred acres has been des- 
ignated for sale, such sale may be made only 
after the end of the ninety days (not counting 
days on which the House of Representatives or 
the Senate has adjourned for more than three 
consecutive days) beginning on the day the Sec- 
retary has submitted notice of such designation 
to the Senate and the House of Representatives, 
and then only if the Congress has not adopted a 
concurrent resolution stating that such House 
does not approve of such designation. If the 
committee to which a resolution has been re- 
ferred during the said ninety day period, has not 
reported it at the end of thirty calendar days 
after its referral, it shall be in order to either 
discharge the committee from further consider- 
ation of such resolution or to discharge the com- 
mittee from consideration of any other resolu- 
tion with respect to the designation. A motion 
to discharge may be made only by an individual 
favoring the resolution, shall be highly privi- 
leged (except that it may not be made after the 
committee has reported such a resolution), and 
debate thereon shall be limited to not more than 
one hour, to be divided equally between those fa- 
voring and those opposing the resolution. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon- 
sider the vote by which the motion was agreed 
to or disagreed to. If the motion to discharge is 
agreed to or disagreed to, the motion may not 
be made with respect to any other resolution 
with respect to the same designation. When the 
committee has reprinted, or has been discharged 
from further consideration of a resolution, it 
shall at any time thereafter be in order (even 
though a previous motion to the same effect has 
been disagreed to) to move to proceed to the 
consideration of the resolution. The motion 
shall be highly privileged and shall not be debat- 
able. An amendment to the motion shall not be 
in order, and it shall not be in order to move to 
reconsider the vote by which the motion was 
agreed to or disagreed to. 



(d) Sale price 

Sales of public lands shall be made at a price 
not less than their fair market value as deter- 
mined by the Secretary. 

(e) Maximum size of tracts 

The Secretary shall determine and establish 
the size of tracts of public lands to be sold on 
the basis of the land use capabilities and devel- 
opment requirements of the lands; and, where 
any such tract which is judged by the Secretary 
to be chiefly valuable for agriculture is sold, its 
size shall be no larger than necessary to support 
a family-sized farm. 

(f) Competitive bidding requirements 

Sales of public lands under this section shall 
be conducted under competitive bidding proce- 
dures to be established by the Secretary. How- 
ever, where the Secretary determines it nec- 
essary and proper in order (1) to assure equitable 
distribution among purchasers of lands, or (2) to 
recognize equitable considerations or public 
policies, including but not limited to, a pref- 
erence to users, he may sell those lands with 
modified competitive bidding or without com- 
petitive bidding. In recognizing public policies, 
the Secretary shall give consideration to the fol- 
lowing potential purchasers: 

(1) the State in which the land is located; 

(2) the local government entities in such 
State which are in the vicinity of the land; 

(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(g) Acceptance or rejection of offers to purchase 

The Secretary shall accept or reject, in writ- 
ing, any offer to purchase made through com- 
petitive bidding at his invitation no later than 
thirty days after the receipt of such offer or, in 
the case of a tract in excess of two thousand five 
hundred acres, at the end of thirty days after 
the end of the ninety-day period provided in sub- 
section (c) of this section, whichever is later, 
unless the offeror waives his right to a decision 
within such thirty-day period. Prior to the expi- 
ration of such periods the Secretary may refuse 
to accept any offer or may withdraw any land or 
interest in land from sale under this section 
when he determines that consummation of the 
sale would not be consistent with this Act or 
other applicable law. 

(Pub. L. 94-579, title II, §203, Oct. 21, 1976, 90 
Stat. 2750.) 

References in Text 

This Act, referred to in subsecs. (a) and (g), is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
For complete classification of this Act to the Code, see 
Tables. 

§ 1714. Withdrawals of lands 

(a) Authorization and limitation; delegation of 
authority 

On and after the effective date of this Act the 
Secretary is authorized to make, modify, ex- 
tend, or revoke withdrawals but only in accord- 
ance with the provisions and limitations of this 
section. The Secretary may delegate this with- 
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drawal authority only to individuals in the Of- 
fice of the Secretary who have been appointed 
by the President, by and with the advice and 
consent of the Senate. 

(b) Application and procedures applicable subse- 
quent to submission of application 

(1) Within thirty days of receipt of an applica- 
tion for withdrawal, and whenever he proposes a 
withdrawal on his own motion, the Secretary 
shall publish a notice in the Federal Register 
stating that the application has been submitted 
for filing or the proposal has been made and the 
extent to which the land is to be segregated 
while the application is being considered by the 
Secretary. Upon publication of such notice the 
land shall be segregated from the operation of 
the public land laws to the extent specified in 
the notice. The segregative effect of the applica- 
tion shall terminate upon (a) rejection of the ap- 
plication by the Secretary, (b) withdrawal of 
lands by the Secretary, or (c) the expiration of 
two years from the date of the notice. 

(2) The publication provisions of this sub- 
section are not applicable to withdrawals under 
subsection (e) hereof. 

(c) Congressional approval procedures applica- 
ble to withdrawals aggregating five thousand 
acres or more 

(1) On and after October 21, 1976, a withdrawal 
aggregating five thousand acres or more may be 
made (or such a withdrawal or any other with- 
drawal involving in the aggregate five thousand 
acres or more which terminates after such date 
of approval may be extended) only for a period 
of not more than twenty years by the Secretary 
on his own motion or upon request by a depart- 
ment or agency head. The Secretary shall notify 
both Houses of Congress of such a withdrawal no 
later than its effective date and the withdrawal 
shall terminate and become ineffective at the 
end of ninety days (not counting days on which 
the Senate or the House of Representatives has 
adjourned for more than three consecutive days) 
beginning on the day notice of such withdrawal 
has been submitted to the Senate and the House 
of Representatives, if the Congress has adopted 
a concurrent resolution stating that such House 
does not approve the withdrawal. If the commit- 
tee to which a resolution has been referred dur- 
ing the said ninety day period, has not reported 
it at the end of thirty calendar days after its re- 
ferral, it shall be in order to either discharge the 
committee from further consideration of such 
resolution or to discharge the committee from 
consideration of any other resolution with re- 
spect to the Presidential recommendation. A 
motion to discharge may be made only by an in- 
dividual favoring the resolution, shall be highly 
privileged (except that it may not be made after 
the committee has reported such a resolution), 
and debate thereon shall be limited to not more 
than one hour, to be divided equally between 
those favoring and those opposing the resolu- 
tion. An amendment to the motion shall not be 
in order, and it shall not be in order to move to 
reconsider the vote by which the motion was 
agreed to or disagreed to. If the motion to dis- 
charge is agreed to or disagreed to, the motion 
may not be made with respect to any other reso- 
lution with respect to the same Presidential rec- 



ommendation. When the committee has re- 
printed, or has been discharged from further 
consideration of a resolution, it shall at any 
time thereafter be in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) to move to proceed to the consider- 
ation of the resolution. The motion shall be 
highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon- 
sider the vote by which the motion was agreed 
to or disagreed to. 

(2) With the notices required by subsection 
(c)(1) of this section and within three months 
after filing the notice under subsection (e) of 
this section, the Secretary shall furnish to the 
committees — 

(1) a clear explanation of the proposed use of 
the land involved which led to the withdrawal; 

(2) an inventory and evaluation of the cur- 
rent natural resource uses and values of the 
site and adjacent public and nonpublic land 
and how it appears they will be affected by the 
proposed use, including particularly aspects of 
use that might cause degradation of the envi- 
ronment, and also the economic impact of the 
change in use on individuals, local commu- 
nities, and the Nation; 

(3) an identification of present users of the 
land involved, and how they will be affected by 
the proposed use; 

(4) an analysis of the manner in which exist- 
ing and potential resource uses are incompat- 
ible with or in conflict with the proposed use, 
together with a statement of the provisions to 
be made for continuation or termination of ex- 
isting uses, including an economic analysis of 
such continuation or termination; 

(5) an analysis of the manner in which such 
lands will be used in relation to the specific 
requirements for the proposed use; 

(6) a statement as to whether any suitable 
alternative sites are available (including cost 
estimates) for the proposed use or for uses 
such a withdrawal would displace; 

(7) a statement of the consultation which 
has been or will be had with other Federal de- 
partments and agencies, with regional, State, 
and local government bodies, and with other 
appropriate individuals and groups; 

(8) a statement indicating the effect of the 
proposed uses, if any, on State and local gov- 
ernment interests and the regional economy; 

(9) a statement of the expected length of 
time needed for the withdrawal; 

(10) the time and place of hearings and of 
other public involvement concerning such 
withdrawal; 

(11) the place where the records on the with- 
drawal can be examined by interested parties; 
and 

(12) a report prepared by a qualified mining 
engineer, engineering geologist, or geologist 
which shall include but not be limited to in- 
formation on: general geology, known mineral 
deposits, past and present mineral production, 
mining claims, mineral leases, evaluation of 
future mineral potential, present and poten- 
tial market demands. 
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(d) Withdrawals aggregating less than five thou- 
sand acres; procedure applicable 

A withdrawal aggregating less than five thou- 
sand acres may be made under this subsection 
by the Secretary on his own motion or upon re- 
quest by a department or an agency head — 

(1) for such period of time as he deems desir- 
able for a resource use; or 

(2) for a period of not more than twenty 
years for any other use, including but not lim- 
ited to use for administrative sites, location of 
facilities, and other proprietary purposes; or 

(3) for a period of not more than five years 
to preserve such tract for a specific use then 
under consideration by the Congress. 

(e) Emergency withdrawals; procedure applica- 
ble; duration 

When the Secretary determines, or when the 
Committee on Natural Resources of the House of 
Representatives or the Committee on Energy 
and Natural Resources of the Senate notifies the 
Secretary, that an emergency situation exists 
and that extraordinary measures must be taken 
to preserve values that would otherwise be lost, 
the Secretary notwithstanding the provisions of 
subsections (c)(1) and (d) of this section, shall 
immediately make a withdrawal and file notice 
of such emergency withdrawal with both of 
those Committees. Such emergency withdrawal 
shall be effective when made but shall last only 
for a period not to exceed three years and may 
not be extended except under the provisions of 
subsection (c)(1) or (d), whichever is applicable, 
and (b)(1) of this section. The information re- 
quired in subsection (c)(2) of this subsection 
shall be furnished the committees within three 
months after filing such notice. 

(f) Review of existing withdrawals and exten- 
sions; procedure applicable to extensions; 
duration 

All withdrawals and extensions thereof, 
whether made prior to or after October 21, 1976, 
having a specific period shall be reviewed by the 
Secretary toward the end of the withdrawal pe- 
riod and may be extended or further extended 
only upon compliance with the provisions of 
subsection (c)(1) or (d) of this section, whichever 
is applicable, and only if the Secretary deter- 
mines that the purpose for which the withdrawal 
was first made requires the extension, and then 
only for a period no longer than the length of 
the original withdrawal period. The Secretary 
shall report on such review and extensions to 
the Committee on Natural Resources of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate. 

(g) Processing and adjudication of existing appli- 
cations 

All applications for withdrawal pending on Oc- 
tober 21, 1976 shall be processed and adjudicated 
to conclusion within fifteen years of October 21, 
1976, in accordance with the provisions of this 
section. The segregative effect of any applica- 
tion not so processed shall terminate on that 
date. 

(h) Public hearing required for new withdrawals 

All new withdrawals made by the Secretary 
under this section (except an emergency with- 



drawal made under subsection (e) of this sec- 
tion) shall be promulgated after an opportunity 
for a public hearing. 

(1) Consent for withdrawal of lands under admin- 

istration of department or agency other than 
Department of the Interior 

In the case of lands under the administration 
of any department or agency other than the De- 
partment of the Interior, the Secretary shall 
make, modify, and revoke withdrawals only 
with the consent of the head of the department 
or agency concerned, except when the provisions 
of subsection (e) of this section apply. 

(j) Applicability of other Federal laws withdraw- 
ing lands as limiting authority 

The Secretary shall not make, modify, or re- 
voke any withdrawal created by Act of Congress; 
make a withdrawal which can be made only by 
Act of Congress; modify or revoke any with- 
drawal creating national monuments under the 
Act of June 8, 1906 (34 Stat. 225; 16 U.S.C. 
431-433); or modify, or revoke any withdrawal 
which added lands to the National Wildlife Ref- 
uge System prior to October 21, 1976, or which 
thereafter adds lands to that System under the 
terms of this Act. Nothing in this Act is in- 
tended to modify or change any provision of the 
Act of February 27, 1976 (90 Stat. 199; 16 U.S.C. 
668dd(a)). 

(k) Authorization of appropriations for process- 
ing applications 

There is hereby authorized to be appropriated 
the sum of $10,000,000 for the purpose of process- 
ing withdrawal applications pending on the ef- 
fective date of this Act, to be available until ex- 
pended. 

(£) Review of existing withdrawals in certain 
States; procedure applicable for determina- 
tion of future status of lands; authorization 
of appropriations 

(1) The Secretary shall, within fifteen years of 
October 21, 1976, review withdrawals existing on 
October 21, 1976, in the States of Arizona, Cali- 
fornia, Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and Wyo- 
ming of (1) all Federal lands other than with- 
drawals of the public lands administered by the 
Bureau of Land Management and of lands which, 
on October 21, 1976, were part of Indian reserva- 
tions and other Indian holdings, the National 
Forest System, the National Park System, the 
National Wildlife Refuge System, other lands 
administered by the Fish and Wildlife Service or 
the Secretary through the Fish and Wildlife 
Service, the National Wild and Scenic Rivers 
System, and the National System of Trails; and 

(2) all public lands administered by the Bureau 
of Land Management and of lands in the Na- 
tional Forest System (except those in wilderness 
areas, and those areas formally identified as 
primitive or natural areas or designated as na- 
tional recreation areas) which closed the lands 
to appropriation under the Mining Law of 1872 
(17 Stat. 91, as amended; 30 U.S.C. 22 et seq.) or 
to leasing under the Mineral Leasing Act of 1920 
(41 Stat. 437, as amended; 30 U.S.C. 181 et seq.). 

(2) In the review required by paragraph (1) of 
this subsection, the Secretary shall determine 
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whether, and for how long, the continuation of 
the existing withdrawal of the lands would be, in 
his judgment, consistent with the statutory ob- 
jectives of the programs for which the lands 
were dedicated and of the other relevant pro- 
grams. The Secretary shall report his recom- 
mendations to the President, together with 
statements of concurrence or nonconcurrence 
submitted by the heads of the departments or 
agencies which administer the lands. The Presi- 
dent shall transmit this report to the President 
of the Senate and the Speaker of the House of 
Representatives, together with his recommenda- 
tions for action by the Secretary, or for legisla- 
tion. The Secretary may act to terminate with- 
drawals other than those made by Act of the 
Congress in accordance with the recommenda- 
tions of the President unless before the end of 
ninety days (not counting days on which the 
Senate and the House of Representatives has ad- 
journed for more than three consecutive days) 
beginning on the day the report of the President 
has been submitted to the Senate and the House 
of Representatives the Congress has adopted a 
concurrent resolution indicating otherwise. If 
the committee to which a resolution has been 
referred during the said ninety day period, has 
not reported it at the end of thirty calendar 
days after its referral, it shall be in order to ei- 
ther discharge the committee from further con- 
sideration of such resolution or to discharge the 
committee from consideration of any other reso- 
lution with respect to the Presidential recom- 
mendation. A motion to discharge may be made 
only by an individual favoring the resolution, 
shall be highly privileged (except that it may 
not be made after the committee has reported 
such a resolution), and debate thereon shall be 
limited to not more than one hour, to be divided 
equally between those favoring and those oppos- 
ing the resolution. An amendment to the motion 
shall not be in order, and it shall not be in order 
to move to reconsider the vote by which the mo- 
tion was agreed to or disagreed to. If the motion 
to discharge is agreed to or disagreed to, the 
motion may not be made with respect to any 
other resolution with respect to the same Presi- 
dential recommendation. When the committee 
has reprinted, or has been discharged from fur- 
ther consideration of a resolution, it shall at 
any time thereafter be in order (even though a 
previous motion to the same effect has been dis- 
agreed to) to move to proceed to the consider- 
ation of the resolution. The motion shall be 
highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon- 
sider the vote by which the motion was agreed 
to or disagreed to. 

(3) There are hereby authorized to be appro- 
priated not more than $10,000,000 for the purpose 
of paragraph (1) of this subsection to be avail- 
able until expended to the Secretary and to the 
heads of other departments and agencies which 
will be involved. 

(Pub. L. 94-579, title II, §204, Oct. 21, 1976, 90 
Stat. 2751; Pub. L. 103-437, § 16(d)(1), Nov. 2, 1994, 
108 Stat. 4594.) 

References in Text 

On and after the effective date of this Act, referred to 
in subsecs. (a) and (k), probably means on and after the 



date of enactment of Pub. L. 94-579, which was approved 
Oct. 21, 1976. 

Act of June 8, 1906, referred to in subsec. (j), is act 
June 8, 1906, ch. 3060, 34 Stat. 225, popularly known as 
the Antiquities Act of 1906, which is classified generally 
to sections 431, 432, and 433 of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 431 of Title 16 

Act of February 27, 1976 (90 Stat. 199; 16 U.S.C. 
668dd(a)), referred to in subsec. (j), is Pub. L. 94-223, 
Feb. 27, 1976, 90 Stat. 199, which amended section 668dd 
of Title 16. For complete classification of this Act to 
the Code, see Tables. 

This Act, referred to in subsec. (j), is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

The Mining Law of 1872 (17 Stat. 91, as amended; 30 
U.S.C. 22 et seq.), referred to in subsec. (0(1), is act May 
10, 1972, ch. 152, 17 Stat. 91, as amended. That act was 
incorporated into the Revised Statutes as R.S. §§2319 to 
2328, 2331, 2333 to 2337, and 2344, which are classified to 
sections 22 to 24, 26 to 28, 29, 30, 33 to 35, 37, 39 to 42, and 
47 of Title 30, Mineral Lands and Mining. For complete 
classification of R.S. §§2319 to 2328, 2331, 2333 to 2337, 
and 2344 to the Code, see Tables. 

The Mineral Leasing Act of 1920 (41 Stat. 437, as 
amended; 30 U.S.C. 181 et seq.), referred to in subsec. 
(0(1), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amend- 
ed, known as the Mineral Leasing Act, which is classi- 
fied generally to chapter 3A (§181 et seq.) of Title 30. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 181 of Title 30 
and Tables. 

Amendments 

1994— Subsec. (e). Pub. L. 103-437, § 16(d)(1)(A), sub- 
stituted "Committee on Natural Resources of the 
House of Representatives or the Committee on Energy 
and Natural Resources of the Senate" for "Committee 
on Interior and Insular Affairs of either the House of 
Representatives or the Senate" and "both of those 
Committees" for "the Committees on Interior and In- 
sular Affairs of the Senate and the House of Represent- 

Subsec. (f). Pub. L. 103-437, § 16(d)(1)(B), substituted 
"Committee on Natural Resources of the House of Rep- 
resentatives and the Committee on Energy and Natural 
Resources of the Senate" for "Committees on Interior 
and Insular Affairs of the House of Representatives and 
the Senate". 

§ 1715. Acquisitions of public lands and access 
over non-Federal lands to National Forest 
System units 

(a) Authorization and limitations on authority of 
Secretary of the Interior and Secretary of 
Agriculture 

Notwithstanding any other provisions of law, 
the Secretary, with respect to the public lands 
and the Secretary of Agriculture, with respect 
to the acquisition of access over non-Federal 
lands to units of the National Forest System, 
are authorized to acquire pursuant to this Act 
by purchase, exchange, donation, or eminent do- 
main, lands or interests therein: Provided, That 
with respect to the public lands, the Secretary 
may exercise the power of eminent domain only 
if necessary to secure access to public lands, and 
then only if the lands so acquired are confined 
to as narrow a corridor as is necessary to serve 
such purpose. Nothing in this subsection shall be 
construed as expanding or limiting the author- 
ity of the Secretary of Agriculture to acquire 
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land by eminent domain within the boundaries 
of units of the National Forest System. 

(b) Conformity to departmental policies and 
land-use plan of acquisitions 

Acquisitions pursuant to this section shall be 
consistent with the mission of the department 
involved and with applicable departmental land- 
use plans. 

(c) Status of lands and interests in lands upon 
acquisition by Secretary of the Interior; 
transfers to Secretary of Agriculture of lands 
and interests in lands acquired within Na- 
tional Forest System boundaries 

Except as provided in subsection (e) of this 
section, lands and interests in lands acquired by 
the Secretary pursuant to this section or section 
1716 of this title shall, upon acceptance of title, 
become public lands, and, for the administration 
of public land laws not repealed by this Act, 
shall remain public lands. If such acquired lands 
or interests in lands are located within the exte- 
rior boundaries of a grazing district established 
pursuant to section 315 of this title, they shall 
become a part of that district. Lands and inter- 
ests in lands acquired pursuant to this section 
which are within boundaries of the National 
Forest System may be transferred to the Sec- 
retary of Agriculture and shall then become Na- 
tional Forest System lands and subject to all 
the laws, rules, and regulations applicable there- 
to. 

(d) Status of lands and interests in lands upon 
acquisition by Secretary of Agriculture 

Lands and interests in lands acquired by the 
Secretary of Agriculture pursuant to this sec- 
tion shall, upon acceptance of title, become Na- 
tional Forest System lands subject to all the 
laws, rules, and regulations applicable thereto. 

(e) Status and administration of lands acquired 
in exchange for lands revested in or recon- 
veyed to United States 

Lands acquired by the Secretary pursuant to 
this section or section 1716 of this title in ex- 
change for lands which were revested in the 
United States pursuant to the provisions of the 
Act of June 9, 1916 (39 Stat. 218) or reconveyed to 
the United States pursuant to the provisions of 
the Act of February 26, 1919 (40 Stat. 1179), shall 
be considered for all purposes to have the same 
status as, and shall be administered in accord- 
ance with the same provisions of law applicable 
to, the revested or reconveyed lands exchanged 
for the lands acquired by the Secretary. 

(Pub. L. 94-579, title II, §205, Oct. 21, 1976, 90 
Stat. 2755; Pub. L. 99-632, §5, Nov. 7, 1986, 100 
Stat. 3521.) 

References in Text 

This Act, referred to in subsecs. (a) and (c), Is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
For complete classification of this Act to the Code, see 
Tables. 

Act of June 9, 1916, referred to in subsec. (e), is not 
classified to the Code. 

Act of February 26, 1919, referred to in subsec. (e), is 
act Feb. 26, 1919, ch. 47, 40 Stat. 1179, which is not clas- 
sified to the Code. 



Amendments 

1986— Subsec. (c). Pub. L. 99-632, §5(1), Inserted excep- 
tion relating to subsec. (e). 

Subsec. (e). Pub. L. 99-632, §5(2), added subsec. (e). 

§ 1716. Exchanges of public lands or interests 
therein within the National Forest System 

(a) Authorization and limitations on authority of 
Secretary of the Interior and Secretary of 
Agriculture 

A tract of public land or interests therein may 
be disposed of by exchange by the Secretary 
under this Act and a tract of land or interests 
therein within the National Forest System may 
be disposed of by exchange by the Secretary of 
Agriculture under applicable law where the Sec- 
retary concerned determines that the public in- 
terest will be well served by making that ex- 
change: Provided, That when considering public 
interest the Secretary concerned shall give full 
consideration to better Federal land manage- 
ment and the needs of State and local people, in- 
cluding needs for lands for the economy, com- 
munity expansion, recreation areas, food, fiber, 
minerals, and fish and wildlife and the Secretary 
concerned finds that the values and the objec- 
tives which Federal lands or interests to be con- 
veyed may serve if retained in Federal owner- 
ship are not more than the values of the non- 
Federal lands or interests and the public objec- 
tives they could serve if acquired. 

(b) Implementation requirements; cash equali- 
zation waiver 

In exercising the exchange authority granted 
by subsection (a) of this section or by section 
1715(a) of this title, the Secretary concerned 
may accept title to any non-Federal land or in- 
terests therein in exchange for such land, or in- 
terests therein which he finds proper for transfer 
out of Federal ownership and which are located 
in the same State as the non-Federal land or in- 
terest to be acquired. For the purposes of this 
subsection, unsurveyed school sections which, 
upon survey by the Secretary, would become 
State lands, shall be considered as "non-Federal 
lands". The values of the lands exchanged by the 
Secretary under this Act and by the Secretary 
of Agriculture under applicable law relating to 
lands within the National Forest System either 
shall be equal, or if they are not equal, the val- 
ues shall be equalized by the payment of money 
to the grantor or to the Secretary concerned as 
the circumstances require so long as payment 
does not exceed 25 per centum of the total value 
of the lands or interests transferred out of Fed- 
eral ownership. The Secretary concerned and 
the other party or parties involved in the ex- 
change may mutually agree to waive the re- 
quirement for the payment of money to equalize 
values where the Secretary concerned deter- 
mines that the exchange will be expedited there- 
by and that the public interest will be better 
served by such a waiver of cash equalization 
payments and where the amount to be waived is 
no more than 3 per centum of the value of the 
lands being transferred out of Federal ownership 
or $15,000, whichever is less, except that the Sec- 
retary of Agriculture shall not agree to waive 
any such requirement for payment of money to 
the United States. The Secretary concerned 
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shall try to reduce the amount of the payment 
of money to as small an amount as possible. 

(c) Status of lands acquired upon exchange by 
Secretary of the Interior 

Lands acquired by the Secretary by exchange 
under this section which are within the bound- 
aries of any unit of the National Forest System, 
National Park System, National Wildlife Refuge 
System, National Wild and Scenic Rivers Sys- 
tem, National Trails System, National Wilder- 
ness Preservation System, or any other system 
established by Act of Congress, or the bound- 
aries of the California Desert Conservation 
Area, or the boundaries of any national con- 
servation area or national recreation area estab- 
lished by Act of Congress, upon acceptance of 
title by the United States shall immediately be 
reserved for and become a part of the unit or 
ell? Get within which they are located, without fur- 
ther action by the Secretary, and shall there- 
after be managed in accordance with all laws, 
rules, and regulations applicable to such unit or 
area. 

(d) Appraisal of land; submission to arbitrator; 
determination to proceed or withdraw from 
exchange; use of other valuation process; 
suspension of deadlines 

(1) No later than ninety days after entering 
into an agreement to initiate an exchange of 
land or interests therein pursuant to this Act or 
other applicable law, the Secretary concerned 
and other party or parties involved in the ex- 
change shall arrange for appraisal (to be com- 
pleted within a time frame and under such 
terms as are negotiated by the parties) of the 
lands or interests therein involved in the ex- 
change in accordance with subsection (f) of this 
section. 

(2) If within one hundred and eighty days after 
the submission of an appraisal or appraisals for 
review and approval by the Secretary concerned, 
the Secretary concerned and the other party or 
parties involved cannot agree to accept the find- 
ings of an appraisal or appraisals, the appraisal 
or appraisals shall be submitted to an arbitrator 
appointed by the Secretary from a list of arbi- 
trators submitted to him by the American Arbi- 
tration Association for arbitration to be con- 
ducted in accordance with the real estate valu- 
ation arbitration rules of the American Arbitra- 
tion Association. Such arbitration shall be bind- 
ing for a period of not to exceed two years on 
the Secretary concerned and the other party or 
parties involved in the exchange insofar as con- 
cerns the value of the lands which were the sub- 
ject of the appraisal or appraisals. 

(3) Within thirty days after the completion of 
the arbitration, the Secretary concerned and the 
other party or parties involved in the exchange 
shall determine whether to proceed with the ex- 
change, modify the exchange to reflect the find- 
ings of the arbitration or any other factors, or 
to withdraw from the exchange. A decision to 
withdraw from the exchange may be made by ei- 
ther the Secretary concerned or the other party 
or parties involved. 

(4) Instead of submitting the appraisal to an 
arbitrator, as provided in paragraph (2) of this 
section, the Secretary concerned and the other 
party or parties involved in an exchange may 



mutually agree to employ a process of bargain- 
ing or some other process to determine the val- 
ues of the properties involved in the exchange. 

(5) The Secretary concerned and the other 
party or parties involved in an exchange may 
mutually agree to suspend or modify any of the 
deadlines contained in this subsection. 

(e) Simultaneous issue of patents or titles 

Unless mutually agreed otherwise by the Sec- 
retary concerned and the other party or parties 
involved in an exchange pursuant to this Act or 
other applicable law, all patents or titles to be 
issued for land or interests therein to be ac- 
quired by the Federal Government and lands or 
interest therein to be transferred out of Federal 
ownership shall be issued simultaneously after 
the Secretary concerned has taken any nec- 
essary steps to assure that the United States 
will receive acceptable title. 

(f) New rules and regulations; appraisal rules 
and regulations; "costs and other responsibil- 
ities or requirements" defined 

(1) Within one year after August 20, 1988, the 
Secretaries of the Interior and Agriculture shall 
promulgate new and comprehensive rules and 
regulations governing exchanges of land and in- 
terests therein pursuant to this Act and other 
applicable law. Such rules and regulations shall 
fully reflect the changes in law made by sub- 
sections (d) through (i) of this section and shall 
include provisions pertaining to appraisals of 
lands and interests therein involved in such ex- 
changes. 

(2) The provisions of the rules and regulations 
issued pursuant to paragraph (1) of this sub- 
section governing appraisals shall reflect na- 
tionally recognized appraisal standards, includ- 
ing, to the extent appropriate, the Uniform Ap- 
praisal Standards for Federal Land Acquisitions: 
Provided, however, That the provisions of such 
rules and regulations shall — 

(A) ensure that the same nationally ap- 
proved appraisal standards are used in apprais- 
ing lands or interest therein being acquired by 
the Federal Government and appraising lands 
or interests therein being transferred out of 
Federal ownership; and 

(B) with respect to costs or other respon- 
sibilities or requirements associated with land 
exchanges — 

(i) recognize that the parties involved in 
an exchange may mutually agree that one 
party (or parties) will assume, without com- 
pensation, all or part of certain costs or 
other responsibilities or requirements ordi- 
narily borne by the other party or parties; 
and 

(ii) also permit the Secretary concerned, 
where such Secretary determines it is in the 
public interest and it is in the best interest 
of consummating an exchange pursuant to 
this Act or other applicable law, and upon 
mutual agreement of the parties, to make 
adjustments to the relative values involved 
in an exchange transaction in order to com- 
pensate a party or parties to the exchange 
for assuming costs or other responsibilities 
or requirements which would ordinarily be 
borne by the other party or parties. 

As used in this subparagraph, the term "costs 
or other responsibilities or requirements" shall 
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include, but not be limited to, costs or other re- 
quirements associated with land surveys and ap- 
praisals, mineral examinations, title searches, 
archeological surveys and salvage, removal of 
encumbrances, arbitration pursuant to sub- 
section (d) of this section, curing deficiencies 
preventing highest and best use, and other costs 
to comply with laws, regulations and policies 
applicable to exchange transactions, or which 
are necessary to bring the Federal or non-Fed- 
eral lands or interests involved in the exchange 
to their highest and best use for the appraisal 
and exchange purposes. Prior to making any ad- 
justments pursuant to this subparagraph, the 
Secretary concerned shall be satisfied that the 
amount of such adjustment is reasonable and ac- 
curately reflects the approximate value of any 
costs or services provided or any responsibilities 
or requirements assumed. 

(g) Exchanges to proceed under existing laws 
and regulations pending new rules and regu- 
lations 

Until such time as new and comprehensive 
rules and regulations governing exchange of 
land and interests therein are promulgated pur- 
suant to subsection (f) of this section, land ex- 
changes may proceed in accordance with exist- 
ing laws and regulations, and nothing in the Act 
shall be construed to require any delay in, or 
otherwise hinder, the processing and consumma- 
tion of land exchanges pending the promulga- 
tion of such new and comprehensive rules and 
regulations. Where the Secretary concerned and 
the party or parties involved in an exchange 
have agreed to initiate an exchange of land or 
interests therein prior to the day of enactment 
of such subsections, subsections (d) through (i) 
of this section shall not apply to such exchanges 
unless the Secretary concerned and the party or 
parties involved in the exchange mutually agree 
otherwise. 

(h) Exchange of lands or interests of approxi- 
mately equal value; conditions; "approxi- 
mately equal value" defined 

(1) Notwithstanding the provisions of this Act 
and other applicable laws which require that ex- 
changes of land or interests therein be for equal 
value, where the Secretary concerned deter- 
mines it is in the public interest and that the 
consummation of a particular exchange will be 
expedited thereby, the Secretary concerned may 
exchange lands or interests therein which are of 
approximately equal value in cases where — 

(A) the combined value of the lands or inter- 
ests therein to be transferred from Federal 
ownership by the Secretary concerned in such 
exchange is not more than $150,000; and 

(B) the Secretary concerned finds in accord- 
ance with the regulations to be promulgated 
pursuant to subsection (f) of this section that 
a determination of approximately equal value 
can be made without formal appraisals, as 
based on a statement of value made by a quali- 
fied appraiser and approved by an authorized 
officer; and 

(C) the definition of and procedure for deter- 
mining "approximately equal value" has been 
set forth in regulations by the Secretary con- 
cerned and the Secretary concerned docu- 
ments how such determination was made in 
the case of the particular exchange involved. 



(2) As used in this subsection, the term "ap- 
proximately equal value" shall have the same 
meaning with respect to lands managed by the 
Secretary of Agriculture as it does in the Act of 
January 22, 1983 (commonly known as the 
"Small Tracts Act"). 

(i) Segregation from appropriation under mining 
and public land laws 

(1) Upon receipt of an offer to exchange lands 
or interests in lands pursuant to this Act or 
other applicable laws, at the request of the head 
of the department or agency having jurisdiction 
over the lands involved, the Secretary of the In- 
terior may temporarily segregate the Federal 
lands under consideration for exchange from ap- 
propriation under the mining laws. Such tem- 
porary segregation may only be made for a pe- 
riod of not to exceed five years. Upon a decision 
not to proceed with the exchange or upon dele- 
tion of any particular parcel from the exchange 
offer, the Federal lands involved or deleted shall 
be promptly restored to their former status 
under the mining laws. Any segregation pursu- 
ant to this paragraph shall be subject to valid 
existing rights as of the date of such segrega- 
tion. 

(2) All non-Federal lands which are acquired 
by the United States through exchange pursuant 
to this Act or pursuant to other law applicable 
to lands managed by the Secretary of Agri- 
culture shall be automatically segregated from 
appropriation under the public land law, includ- 
ing the mining laws, for ninety days after ac- 
ceptance of title by the United States. Such seg- 
regation shall be subject to valid existing rights 
as of the date of such acceptance of title. At the 
end of such ninety day period, such segregation 
shall end and such lands shall be open to oper- 
ation of the public land laws and to entry, loca- 
tion, and patent under the mining laws except to 
the extent otherwise provided by this Act or 
other applicable law, or appropriate actions pur- 
suant thereto. 

(Pub. L. 94-579, title II, §206, Oct. 21, 1976, 90 
Stat. 2756; Pub. L. 100-409, §§3, 9, Aug. 20, 1988, 
102 Stat. 1087, 1092.) 

References in Text 

This Act, referred to in subsecs. (a), (b), (d)(1), (e), 
(f)(1), (2)(B)(ii), (g), (h)(1), and (i), is Pub. L. 94-579, Oct. 
21, 1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

Act of January 22, 1983 (commonly known as the 
"Small Tracts Act"), referred to in subsec. (h)(2), is 
Pub. L. 97-465, Jan. 12, 1983, 96 Stat. 2535, which enacted 
sections 521c to 521i of Title 16, Conservation, and 
amended section 484a of Title 16. For complete classi- 
fication of this Act to the Code, see Tables. 

Amendments 

1988— Subsec. (b). Pub. L. 100-409, §3(b), inserted "con- 
cerned" after "Secretary" in first sentence. 

Pub. L. 100-409, §9, inserted provision relating to 
waiver of cash equalization payments. 

Subsec. (c). Pub. L. 100-409, §3(c), amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol- 
lows: "Lands acquired by exchange under this section 
by the Secretary which are within the boundaries of 
the National Forest System may be transferred to the 
Secretary of Agriculture and shall then become Na- 
tional Forest System lands and subject to all the laws, 
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rules, and regulations applicable to the National Forest 
System. Lands acquired by exchange by the Secretary 
under this section which are within the boundaries of 
National Park, Wildlife Refuge, Wild and Scenic Rivers, 
Trails, or any other System established by Act of Con- 
gress may be transferred to the appropriate agency 
head for administration as part of such System and in 
accordance with the laws, rules, and regulations appli- 
cable to such System." 

Subsecs. (d) to (i). Pub. L. 100-409, §3(a), added sub- 
sees, (d) to (i). 

Congressional Statement op Findings and 
Purposes 

Section 2 of Pub. L. 100-409 provided that: 
"(a) Findings. — The Congress finds and declares 
that — 

"(1) land exchanges are a very important tool for 
Federal and State land managers and private land- 
owners to consolidate Federal, State, and private 
holdings of land or interests in land for purposes of 
more efficient management and to secure important 
objectives including the protection of fish and wild- 
life habitat and aesthetic values; the enhancement of 
recreation opportunities; the consolidation of min- 
eral and timber holdings for more logical and effi- 
cient development; the expansion of communities; 
the promotion of multiple-use values; and fulfillment 
of public needs; 

"(2) needs for land ownership adjustments and con- 
solidation consistently outpace available funding for 
land purchases by the Federal Government and there- 
by make land exchanges an increasingly important 
method of land acquisition and consolidation for both 
Federal and State land managers and private land- 
owners; 

"(3) the Federal Land Policy and Management Act 
of 19Y6 [Pub. L. 94-579, see Short Title note set out 
under section 1701 of this title] and other laws pro- 
vide a basic framework and authority for land ex- 
changes involving lands under the jurisdiction of the 
Secretary of the Interior and the Secretary of Agri- 
culture; and 

"(4) such existing laws are in need of certain revi- 
sions to streamline and facilitate land exchange pro- 
cedures and expedite exchanges. 

"(b) Purposes. — The purposes of this Act [see Short 
Title of 1988 Amendment note set out under section 1701 
of this title] are: 

"(1) to facilitate and expedite land exchanges pur- 
suant to the Federal Land Policy and Management 
Act of 1976 and other laws applicable to exchanges in- 
volving lands managed by the Departments of the In- 
terior and Agriculture by — 

"(A) providing more uniform rules and regula- 
tions pertaining to land appraisals which reflect na- 
tionally recognized appraisal standards; and 

"(B) establishing procedures and guidelines for 
the resolution of appraisal disputes. [;] 
"(2) to provide sufficient resources to the Secretar- 
ies of the Interior and Agriculture to ensure that 
land exchange activities can proceed consistent with 
the public interest; and 

"(3) to require a study and report concerning im- 
provements in the handling of certain information re- 
lated to Federal and other lands." 

Land Exchange Funding Authorization 

Section 4 of Pub. L. 100-409 provided that: "In order 
to ensure that there are increased funds and personnel 
available to the Secretaries of the Interior and Agri- 
culture to consider, process, and consummate land ex- 
changes pursuant to the Federal Land Policy and Man- 
agement Act of 1976 [Pub. L. 94-579, see Short Title note 
set out under section 1701 of this title] and other appli- 
cable law, there are hereby authorized to be appro- 
priated for fiscal years 1989 through 1998 an annual 
amount not to exceed $4,000,000 which shall be used 
jointly or divided among the Secretaries as they deter- 



mine appropriate for the consideration, processing, and 
consummation of land exchanges pursuant to the Fed- 
eral Land Policy and Management Act of 1976, as 
amended, and other applicable law. Such moneys are 
expressly intended by Congress to be in addition to, and 
not offset against, moneys otherwise annually re- 
quested by the Secretaries, and appropriated by Con- 
gress for land exchange purposes." 

Savings Provision 

Section 5 of Pub. L. 100-409 provided that: "Nothing 
in this Act [see Short Title of 1988 Amendment note set 
out under section 1701 of this title] shall be construed 
as amending the Alaska Native Claims Settlement Act 
(Public Law 92-203, as amended) [43 U.S.C. 1601 et seq.] 
or the Alaska National Interest Lands Conservation 
Act (Public Law 96-487, as amended) [see Tables for 
classification] or as enlarging or diminishing the au- 
thority with regard to exchanges conferred upon either 
the Secretary of the Interior or the Secretary of Agri- 
culture by either such Acts. If any provision of this Act 
or the application thereof is held invalid, the remain- 
der of the Act and the application thereof shall not be 
affected thereby. Nothing in this Act shall be construed 
to change the discretionary nature of land exchanges or 
to prohibit the Secretary concerned or any other party 
or parties involved in a land exchange from withdraw- 
ing from the exchange at any time, unless the Sec- 
retary concerned and the other party or parties specifi- 
cally commit otherwise by written agreement." 

§ 1717. Qualifications of conveyees 

No tract of land may be disposed of under this 
Act, whether by sale, exchange, or donation, to 
any person who is not a citizen of the United 
States, or in the case of a corporation, is not 
subject to the laws of any State or of the United 
States. 

(Pub. L. 94-579, title II, §207, Oct. 21, 1976, 90 
Stat. 2757.) 

References in Text 

This Act, referred to in text, is Pub. L. 94-579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

§ 1718. Documents of conveyance; terms, cov- 
enants, etc. 

The Secretary shall issue all patents or other 
documents of conveyance after any disposal au- 
thorized by this Act. The Secretary shall insert 
in any such patent or other document of convey- 
ance he issues, except in the case of land ex- 
changes, for which the provisions of subsection 
1716(b) of this title shall apply, such terms, cov- 
enants, conditions, and reservations as he deems 
necessary to insure proper land use and protec- 
tion of the public interest: Provided, That a con- 
veyance of lands by the Secretary, subject to 
such terms, covenants, conditions, and reserva- 
tions, shall not exempt the grantee from compli- 
ance with applicable Federal or State law or 
State land use plans: Provided further, That the 
Secretary shall not make conveyances of public 
lands containing terms and conditions which 
would, at the time of the conveyance, constitute 
a violation of any law or regulation pursuant to 
State and local land use plans, or programs. 

(Pub. L. 94-579, title II, §208, Oct. 21, 1976, 90 
Stat. 2757.) 

References in Text 

This Act, referred to in text, is Pub. L. 94-579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 
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Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

§ 1719. Mineral interests; reservation and convey- 
ance requirements and procedures 

(a) All conveyances of title issued by the Sec- 
retary, except those involving land exchanges 
provided for in section 1716 of this title, shall re- 
serve to the United States all minerals in the 
lands, together with the right to prospect for, 
mine, and remove the minerals under applicable 
law and such regulations as the Secretary may 
prescribe, except that if the Secretary makes 
the findings specified in subsection (b) of this 
section, the minerals may then be conveyed to- 
gether with the surface to the prospective sur- 
face owner as provided in subsection (b) of this 
section. 

(b) (1) The Secretary, after consultation with 
the appropriate department or agency head, 
may convey mineral interests owned by the 
United States where the surface is or will be in 
non-Federal ownership, regardless of which Fed- 
eral entity may have administered the surface, 
if he finds (1) that there are no known mineral 
values in the land, or (2) that the reservation of 
the mineral rights in the United States is inter- 
fering with or precluding appropriate nonmin- 
eral development of the land and that such de- 
velopment is a more beneficial use of the land 
than mineral development. 

(2) Conveyance of mineral interests pursuant 
to this section shall be made only to the exist- 
ing or proposed record owner of the surface, 
upon payment of administrative costs and the 
fair market value of the interests being con- 
veyed. 

(3) Before considering an application for con- 
veyance of mineral interests pursuant to this 
section — 

(i) the Secretary shall require the deposit by 
the applicant of a sum of money which he 
deems sufficient to cover administrative costs 
including, but not limited to, costs of conduct- 
ing an exploratory program to determine the 
character of the mineral deposits in the land, 
evaluating the data obtained under the explor- 
atory program to determine the fair market 
value of the mineral interests to be conveyed, 
and preparing and issuing the documents of 
conveyance: Provided, That, if the administra- 
tive costs exceed the deposit, the applicant 
shall pay the outstanding amount; and, if the 
deposit exceeds the administrative costs, the 
applicant shall be given a credit for or refund 
of the excess; or 

(ii) the applicant, with the consent of the 
Secretary, shall have conducted, and submit- 
ted to the Secretary the results of, such an ex- 
ploratory program, in accordance with stand- 
ards promulgated by the Secretary. 

(4) Moneys paid to the Secretary for adminis- 
trative costs pursuant to this subsection shall 
be paid to the agency which rendered the service 
and deposited to the appropriation then current. 

(Pub. L. 94-579, title II, §209, Oct. 21, 1976, 90 
Stat. 2757.) 



§ 1720. Coordination by Secretary of the Interior 
with State and local governments 

At least sixty days prior to offering for sale or 
otherwise conveying public lands under this Act, 
the Secretary shall notify the Governor of the 
State within which such lands are located and 
the head of the governing body of any political 
subdivision of the State having zoning or other 
land use regulatory jurisdiction in the geo- 
graphical area within which such lands are lo- 
cated, in order to afford the appropriate body 
the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other reg- 
ulations concerning the use of such lands prior 
to such conveyance. The Secretary shall also 
promptly notify such public officials of the issu- 
ance of the patent or other document of convey- 
ance for such lands. 

(Pub. L. 94-579, title II, §210, Oct. 21, 1976, 90 
Stat. 2758.) 

References in Text 

This Act, referred to in text, is Pub. L. 94-579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

§ 1721. Conveyances of public lands to States, 
local governments, etc. 

(a) Unsurveyed islands; authorization and limita- 
tions on authority 

The Secretary is authorized to convey to 
States or their political subdivisions under the 
Recreation and Public Purposes Act (44 Stat. 741 
as amended; 43 U.S.C. 869 et seq.), as amended, 
but without regard to the acreage limitations 
contained therein, unsurveyed islands deter- 
mined by the Secretary to be public lands of the 
United States. The conveyance of any such is- 
land may be made without survey: Provided, 
however, That such island may be surveyed at 
the request of the applicant State or its politi- 
cal subdivision if such State or subdivision do- 
nates money or services to the Secretary for 
such survey, the Secretary accepts such money 
or services, and such services are conducted pur- 
suant to criteria established by the Director of 
the Bureau of Land Management. Any such is- 
land so surveyed shall not be conveyed without 
approval of such survey by the Secretary prior 
to the conveyance. 

(b) Omitted lands; authorization and limitations 
on authority 

(1) The Secretary is authorized to convey to 
States and their political subdivisions under the 
Recreation and Public Purposes Act [43 U.S.C. 
869 to 869^], but without regard to the acreage 
limitations contained therein, lands other than 
islands determined by him after survey to be 
public lands of the United States erroneously or 
fraudulently omitted from the original surveys 
(hereinafter referred to as "omitted lands"). 
Any such conveyance shall not be made without 
a survey: Provided, That the prospective recipi- 
ent may donate money or services to the Sec- 
retary for the surveying necessary prior to con- 
veyance if the Secretary accepts such money or 
services, such services are conducted pursuant 
to criteria established by the Director of the Bu- 
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reau of Land Management, and such, survey is 
approved by the Secretary prior to the convey- 
ance. 

(2) The Secretary is authorized to convey to 
the occupant of any omitted lands which, after 
survey, are found to have been occupied and de- 
veloped for a five-year period prior to January 1, 
1975, if the Secretary determines that such con- 
veyance is in the public interest and will serve 
objectives which outweigh all public objectives 
and values which would be served by retaining 
such lands in Federal ownership. Conveyance 
under this subparagraph shall be made at not 
less than the fair market value of the land, as 
determined by the Secretary, and upon payment 
in addition of administrative costs, including 
the cost of making the survey, the cost of ap- 
praisal, and the cost of making the conveyance. 

(c) Conformity with land use plans and programs 

and coordination with State and local gov- 
ernments of conveyances 

(1) No conveyance shall be made pursuant to 
this section until the relevant State govern- 
ment, local government, and areawide planning 
agency designated pursuant to section 204 of the 
Demonstration Cities and Metropolitan Develop- 
ment Act of 1966 (80 Stat. 1255, 1262) [42 U.S.C. 
3334] and/or section 6506 of title 31 have notified 
the Secretary as to the consistency of such con- 
veyance with applicable State and local govern- 
ment land use plans and programs. 

(2) The provisions of section 1720 of this title 
shall be applicable to all conveyances under this 
section. 

(d) Applicability of other statutory requirements 
for authorized use of conveyed lands 

The final sentence of section 1(c) of the Recre- 
ation and Public Purposes Act [43 U.S.C. 869(c)] 
shall not be applicable to conveyances under 
this section. 

(e) Limitations on uses of conveyed lands 

No conveyance pursuant to this section shall 
be used as the basis for determining the baseline 
between Federal and State ownership, the 
boundary of any State for purposes of determin- 
ing the extent of a State's submerged lands or 
the line of demarcation of Federal jurisdiction, 
or any similar or related purpose. 

(f) Applicability to lands within National Forest 

System, National Park System, National 
Wildlife Refuge System, and National Wild 
and Scenic Rivers System 

The provisions of this section shall not apply 
to any lands within the National Forest System, 
defined in the Act of August 17, 1974 (88 Stat. 476; 
16 U.S.C. 1601), the National Park System, the 
National Wildlife Refuge System, and the Na- 
tional Wild and Scenic Rivers System. 

(g) Applicability to other statutory provisions au- 

thorizing sale of specific omitted lands 

Nothing in this section shall supersede the 
provisions of the Act of December 22, 1928 (45 
Stat. 1069; 43 U.S.C. 1068), as amended, and the 
Act of May 31, 1962 (76 Stat. 89), or any other Act 
authorizing the sale of specific omitted lands. 

(Pub. L. 94-579, title II, §211, Oct. 21, 1976, 90 
Stat. 2758.) 



References in Text 

The Recreation and Public Purposes Act, referred to 
In subsecs. (a) and (b)(1), Is act June 14, 1926, ch. 578, 44 
Stat. 741, as amended, which is classified to sections 869 
to 869-4 of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 869 of this title and Tables. 

Act of August 17, 1974 (88 Stat. 476; 16 U.S.C. 1601), re- 
ferred to in subsec. (f), is Pub. L. 93-378, Aug. 17, 1974, 
88 Stat. 476, as amended, known as the Forest and 
Rangelands Renewable Resources Planning Act of 1974, 
which is classified generally to subchapter I (§1600 et 
seq.) chapter 36 of Title 16, Conservation. The provi- 
sions of such Act defining the lands within the Na- 
tional Forest System are set out in section 1609 of Title 
16. For complete classification of this Act to the Code, 
see Short Title note set out under section 1600 of Title 
16 and Tables. 

Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068), 
as amended, referred to in subsec. (g), is act Dec. 22, 
1928, ch. 47, 45 Stat. 1069, as amended, which is classified 
generally to chapter 25A (§1068 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Tables. 

Act of May 31, 1962, referred to in subsec. (g), is Pub. 
L. 87-469, May 31, 1962, 76 Stat. 89, which is not classi- 
fied to the Code. 

Codification 

In subsec. (c)(1), "section 6506 of title 31" substituted 
for "title IV of the Intergovernmental Cooperation Act 
of 1968 (82 Stat. 1098, 1103-4) [42 U.S.C. 4231 et seq.]" on 
authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat. 
1067, the first section of which enacted Title 31, Money 
and Finance. 

§ 1722. Sale of public lands subject to uninten- 
tional trespass 

(a) Preference right of contiguous landowners; 
offering price 

Notwithstanding the provisions of the Act of 
September 26, 1968 (82 Stat. 870; 43 U.S.C. 
1431-1435), hereinafter called the "1968 Act", 
with respect to applications under the 1968 Act 
which were pending before the Secretary as of 
the effective date of this subsection and which 
he approves for sale under the criteria pre- 
scribed by the 1968 Act, he shall give the right of 
first refusal to those having a preference right 
under section 2 of the 1968 Act [43 U.S.C. 1432]. 
The Secretary shall offer such lands to such 
preference right holders at their fair market 
value (exclusive of any values added to the land 
by such holders and their predecessors in inter- 
est) as determined by the Secretary as of Sep- 
tember 26, 1973. 

(b) Procedures applicable 

Within three years after October 21, 1976, the 
Secretary shall notify the filers of applications 
subject to paragraph (a) of this section whether 
he will offer them the lands applied for and at 
what price; that is, their fair market value as of 
September 26, 1973, excluding any value added to 
the lands by the applicants or their predecessors 
in interest. He will also notify the President of 
the Senate and the Speaker of the House of Rep- 
resentatives of the lands which he has deter- 
mined not to sell pursuant to paragraph (a) of 
this section and the reasons therefor. With re- 
spect to such lands which the Secretary deter- 
mined not to sell, he shall take no other action 
to convey those lands or interests in them be- 
fore the end of ninety days (not counting days 
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on which the House of Representatives or the 
Senate has adjourned for more than three con- 
secutive days) beginning' on the date the Sec- 
retary has submitted such notice to the Senate 
and House of Representatives. If, during that 
ninety-day period, the Congress adopts a concur- 
rent resolution stating the length of time such 
suspension of action should continue, he shall 
continue such suspension for the specified time 
period. If the committee to which a resolution 
has been referred during the said ninety-day pe- 
riod, has not reported it at the end of thirty cal- 
endar days after its referral, it shall be in order 
to either discharge the committee from further 
consideration of such resolution or to discharge 
the committee from consideration of any other 
resolution with respect to the suspension of ac- 
tion. A motion to discharge may be made only 
by an individual favoring the resolution, shall 
be highly privileged (except that it may not be 
made after the committee has reported such a 
resolution), and debate thereon shall be limited 
to not more than one hour, to be divided equally 
between those favoring and those opposing the 
resolution. An amendment to the motion shall 
not be in order, and it shall not be in order to 
move to reconsider the vote by which the mo- 
tion was agreed to or disagreed to. If the motion 
to discharge is agreed to or disagreed to, the 
motion may not be made with respect to any 
other resolution with respect to the same sus- 
pension of action. When the committee has re- 
printed, or has been discharged from further 
consideration of a resolution, it shall at any 
time thereafter be in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) to move to proceed to the consider- 
ation of the resolution. The motion shall be 
highly privileged and shall not be debatable. An 
amendment to the motion shall not be in order, 
and it shall not be in order to move to recon- 
sider the vote by which the motion was agreed 
to or disagreed to. 

(c) Time for processing of applications and sales 

Within five years after October 21, 1976, the 
Secretary shall complete the processing of all 
applications filed under the 1968 Act and hold 
sales covering all lands which he has determined 
to sell thereunder. 

(Pub. L. 94-579, title II, §214, Oct. 21, 1976, 90 
Stat. 2760.) 

References in Text 

Act of September 26, 1968, referred to In subsec. (a), is 
Pub. L. 90-516, Sept. 26, 1968, 82 Stat. 870, which was 
classified generally to subchapter VII [§1431 et seq.] of 
chapter 30 of this title, and was omitted from the Code 
pursuant to section 1435 of this title, which provided 
that the authority granted by that subchapter was to 
expire three years from September 26, 1968, with certain 
exceptions. For complete classification of this Act to 
the Code prior to omission, see Tables. 

The effective date of this subsection, referred to in 
subsec. (a), probably means the date of the enactment 
of such subsection (a) by Pub. L. 94-579, which was ap- 
proved Oct. 21, 1976. 

§ 1723. Temporary revocation authority 

(a) Exchange involved 

When the sole impediment to consummation 
of an exchange of lands or interests therein 



(hereinafter referred to as an exchange) deter- 
mined to be in the public interest, is the inabil- 
ity of the Secretary of the Interior to revoke, 
modify, or terminate part or all of a withdrawal 
or classification because of the order (or subse- 
quent modification or continuance thereof) of 
the United States District Court for the District 
of Columbia dated February 10, 1986, in Civil Ac- 
tion No. 85-2238 (National Wildlife Federation v. 
Robert E. Burford, et al.), the Secretary of the 
Interior is hereby authorized, notwithstanding 
such order (or subsequent modification or con- 
tinuance thereof), to use the authority con- 
tained herein, in lieu of other authority pro- 
vided in this Act including section 1714 of this 
title, to revoke, modify, or terminate in whole 
or in part, withdrawals or classifications to the 
extent deemed necessary by the Secretary to en- 
able the United States to transfer land or inter- 
ests therein out of Federal ownership pursuant 
to an exchange, 
(b) Requirements 

The authority specified in subsection (a) of 
this section may be exercised only in cases 
where — 

(1) a particular exchange is proposed to be 
carried out pursuant to this Act, as amended, 
or other applicable law authorizing such an 
exchange; 

(2) the proposed exchange has been prepared 
in compliance with all laws applicable to such 
exchange; 

(3) the head of each Federal agency manag- 
ing the lands proposed for such transfer has 
submitted to the Secretary of the Interior a 
statement of concurrence with the proposed 
revocation, modification, or termination; 

(4) at least sixty days have elapsed since the 
Secretary of the Interior has published in the 
Federal Register a notice of the proposed rev- 
ocation, modification, or termination; and 

(5) at least sixty days have elapsed since the 
Secretary of the Interior has transmitted to 
the Committee on Natural Resources of the 
House of Representatives and the Committee 
on Energy and Natural Resources of the 
United States Senate a report which in- 
cludes — 

(A) a justification for the necessity of ex- 
ercising such authority in order to complete 
an exchange; 

(B) an explanation of the reasons why the 
continuation of the withdrawal or a classi- 
fication or portion thereof proposed for rev- 
ocation, modification, or termination is no 
longer necessary for the purposes of the stat- 
utory or other program or programs for 
which the withdrawal or classification was 
made or other relevant programs; 

(C) assurances that all relevant documents 
concerning the proposed exchange or pur- 
chase for which such authority is proposed 
to be exercised (including documents related 
to compliance with the National Environ- 
mental Policy Act of 1969 [42 U.S.C. 4321 et 
seq.] and all other applicable provisions of 
law) are available for public inspection in 
the office of the Secretary concerned located 
nearest to the lands proposed for transfer 
out of Federal ownership in furtherance of 
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such exchange and that the relevant por- 
tions of such documents are also available in 
the offices of the Secretary concerned in 
Washington, District of Columbia; and 

(D) an explanation of the effect of the rev- 
ocation, modification, or termination of a 
withdrawal or classification or portion 
thereof and the transfer of lands out of Fed- 
eral ownership pursuant to the particular 
proposed exchange, on the objectives of the 
land management plan which is applicable 
at the time of such transfer to the land to be 
transferred out of Federal ownership. 

(c) Limitations 

(1) Nothing in this section shall be construed 
as affirming or denying any of the allegations 
made by any party in the civil action specified 
in subsection (a) of this section, or as constitut- 
ing an expression of congressional opinion with 
respect to the merits of any allegation, conten- 
tion, or argument made or issue raised by any 
party in such action, or as expanding or dimin- 
ishing the jurisdiction of the United States Dis- 
trict Court for the District of Columbia. 

(2) Except as specifically provided in this sec- 
tion, nothing in this section shall be construed 
as modifying, terminating, revoking, or other- 
wise affecting any provision of law applicable to 
land exchanges, withdrawals, or classifications. 

(3) The availability or exercise of the author- 
ity granted in subsection (a) of this section may 
not be considered by the Secretary of the Inte- 
rior in making a determination pursuant to this 
Act or other applicable law as to whether or not 
any proposed exchange is in the public interest. 

(d) Termination 

The authority specified in subsection (a) of 
this section shall expire either (1) on December 
31, 1990, or (2) when the Court order (or subse- 
quent modification or continuation thereof) 
specified in subsection (a) of this section is no 
longer in effect, whichever occurs first. 

(Pub. L. 94-579, title II, §215, as added Pub. L. 
100-409, §10, Aug. 20, 1988, 102 Stat. 1092; amended 
Pub. L. 103-437, § 16(d)(2), Nov. 2, 1994, 108 Stat. 
4595.) 

References in Text 

This Act, referred to in subsecs. (a), (b)(1), and (c)(3), 
is Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, 
known as the Federal Land Policy and Management 
Act of 1976. For complete classification of this Act to 
the Code, see Tables. 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (b)(5)(C), is Pub. L. 91-190, Jan. 1, 
1970, 83 Stat. 852, as amended, which is classified gener- 
ally to chapter 55 (§4321 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 4321 of Title 42 and Tables. 

Amendments 

1994— Subsec. (b)(5). Pub. L. 103-437 substituted "Nat- 
ural Resources" for "Interior and Insular Affairs" be- 
fore "of the House". 

Savings Provision 
See note set out under section 1716 of this title. 



SUBCHAPTER III— ADMINISTRATION 
§1731. Bureau of Land Management 

(a) Director; appointment, qualifications, func- 
tions, and duties 

The Bureau of Land Management established 
by Reorganization Plan Numbered 3, of 1946 
shall have as its head a Director. Appointments 
to the position of Director shall hereafter be 
made by the President, by and with the advice 
and consent of the Senate. The Director of the 
Bureau shall have a broad background and sub- 
stantial experience in public land and natural 
resource management. He shall carry out such 
functions and shall perform such duties as the 
Secretary may prescribe with respect to the 
management of lands and resources under his ju- 
risdiction according to the applicable provisions 
of this Act and any other applicable law. 

(b) Statutory transfer of functions, powers and 
duties relating to administration of laws 

Subject to the discretion granted to him by 
Reorganization Plan Numbered 3 of 1950, the 
Secretary shall carry out through the Bureau all 
functions, powers, and duties vested in him and 
relating to the administration of laws which, on 
October 21, 1976, were carried out by him 
through the Bureau of Land Management estab- 
lished by section 403 of Reorganization Plan 
Numbered 3 of 1946. The Bureau shall administer 
such laws according to the provisions thereof ex- 
isting as of October 21, 1976, as modified by the 
provisions of this Act or by subsequent law. 

(c) Associate Director, Assistant Directors, and 
other employees; appointment and com- 
pensation 

In addition to the Director, there shall be an 
Associate Director of the Bureau and so many 
Assistant Directors, and other employees, as 
may be necessary, who shall be appointed by the 
Secretary subject to the provisions of title 5 
governing appointments in the competitive serv- 
ice, and shall be paid in accordance with the 
provisions of chapter 51 and subchapter 3 1 of 
chapter 53 of such title relating to classification 
and General Schedule pay rates. 

(d) Existing regulations relating to administra- 
tion of laws 

Nothing in this section shall affect any regula- 
tion of the Secretary with respect to the admin- 
istration of laws administered by him through 
the Bureau on October 21, 1976. 

(Pub. L. 94-579, title III, §301, Oct. 21, 1976, 90 
Stat. 2762.) 

References in Text 

The provision of Reorg. Plan No. 3 of 1946 establishing 
the Bureau of Land Management, referred to in subsec. 
(a), is section 403 of such Reorg. Plan. Section 403 of 
Reorg. Plan No. 3 of 1946, also referred to in subsec. (b), 
is set out as a note under section 1 of this title. 

This Act, referred to in subsecs. (a) and (b), is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
For complete classification of this Act to the Code, see 
Tables. 

Reorganization Plan Numbered 3 of 1950, referred to 
in subsec. (b), is set out under section 1451 of this title. 
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The General Schedule, referred to in subsec. (c), is set 
out under section 5332 of Title 5. 

Use op Appropriated Funds for Protection op 
Lands and Surveys of Federal Lands in Alaska 

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1378, pro- 
vided in part: "That appropriations herein [Department 
of the Interior and Related Agencies Appropriations 
Act, 1993] made, in fiscal year 1993 and thereafter, may 
be expended for surveys of Federal lands and on a reim- 
bursable basis for surveys of Federal lands and for pro- 
tection of lands for the State of Alaska". 

§ 1732. Management of use, occupancy, and devel- 
opment of public lands 

(a) Multiple use and sustained yield require- 
ments applicable; exception 

The Secretary shall manage the public lands 
under principles of multiple use and sustained 
yield, in accordance with the land use plans de- 
veloped by him under section 1712 of this title 
when they are available, except that where a 
tract of such public land has been dedicated to 
specific uses according to any other provisions 
of law it shall be managed in accordance with 
such law. 

(b) Easements, permits, etc., for utilization 
through habitation, cultivation, and develop- 
ment of small trade or manufacturing con- 
cerns; applicable statutory requirements 

In managing the public lands, the Secretary 
shall, subject to this Act and other applicable 
law and under such terms and conditions as are 
consistent with such law, regulate, through 
easements, permits, leases, licenses, published 
rules, or other instruments as the Secretary 
deems appropriate, the use, occupancy, and de- 
velopment of the public lands, including, but not 
limited to, long-term leases to permit individ- 
uals to utilize public lands for habitation, cul- 
tivation, and the development of small trade or 
manufacturing concerns: Provided, That unless 
otherwise provided for by law, the Secretary 
may permit Federal departments and agencies 
to use, occupy, and develop public lands only 
through rights-of-way under section 1767 of this 
title, withdrawals under section 1714 of this 
title, and, where the proposed use and develop- 
ment are similar or closely related to the pro- 
grams of the Secretary for the public lands in- 
volved, cooperative agreements under section 
1737(b) of this title: Provided further, That noth- 
ing in this Act shall be construed as authorizing 
the Secretary concerned to require Federal per- 
mits to hunt and fish on public lands or on lands 
in the National Forest System and adjacent wa- 
ters or as enlarging or diminishing the respon- 
sibility and authority of the States for manage- 
ment of fish and resident wildlife. However, the 
Secretary concerned may designate areas of 
public land and of lands in the National Forest 
System where, and establish periods when, no 
hunting or fishing will be permitted for reasons 
of public safety, administration, or compliance 
with provisions of applicable law. Except in 
emergencies, any regulations of the Secretary 
concerned relating to hunting and fishing pursu- 
ant to this section shall be put into effect only 
after consultation with the appropriate State 
fish and game department. Nothing in this Act 
shall modify or change any provision of Federal 



law relating to migratory birds or to endangered 
or threatened species. Except as provided in sec- 
tion 1744, section 1782, and subsection (f) of sec- 
tion 1781 of this title and in the last sentence of 
this paragraph, no provision of this section or 
any other section of this Act shall in any way 
amend the Mining Law of 1872 or impair the 
rights of any locators or claims under that Act, 
including, but not limited to, rights of ingress 
and egress. In managing the public lands the 
Secretary shall, by regulation or otherwise, 
take any action necessary to prevent unneces- 
sary or undue degradation of the lands. 

(c) Revocation or suspension provision in instru- 
ment authorizing use, occupancy or develop- 
ment; violation of provision; procedure appli- 
cable 

The Secretary shall insert in any instrument 
providing for the use, occupancy, or develop- 
ment of the public lands a provision authorizing 
revocation or suspension, after notice and hear- 
ing, of such instrument upon a final administra- 
tive finding of a violation of any term or condi- 
tion of the instrument, including, but not lim- 
ited to, terms and conditions requiring compli- 
ance with regulations under Acts applicable to 
the public lands and compliance with applicable 
State or Federal air or water quality standard 
or implementation plan: Provided, That such 
violation occurred on public lands covered by 
such instrument and occurred in connection 
with the exercise of rights and privileges grant- 
ed by it: Provided further, That the Secretary 
shall terminate any such suspension no later 
than the date upon which he determines the 
cause of said violation has been rectified: Pro- 
vided further, That the Secretary may order an 
immediate temporary suspension prior to a 
hearing or final administrative finding if he de- 
termines that such a suspension is necessary to 
protect health or safety or the environment: 
Provided further, That, where other applicable 
law contains specific provisions for suspension, 
revocation, or cancellation of a permit, license, 
or other authorization to use, occupy, or develop 
the public lands, the specific provisions of such 
law shall prevail. 

(d) Authorization to utilize certain public lands 
in Alaska for military purposes 

(1) The Secretary of the Interior, after con- 
sultation with the Governor of Alaska, may 
issue to the Secretary of Defense or to the Sec- 
retary of a military department within the De- 
partment of Defense or to the Commandant of 
the Coast Guard a nonrenewable general author- 
ization to utilize public lands in Alaska (other 
than within a conservation system unit or the 
Steese National Conservation Area or the White 
Mountains National Recreation Area) for pur- 
poses of military maneuvering, military train- 
ing, or equipment testing not involving artillery 
firing, aerial or other gunnery, or other use of 
live ammunition or ordnance. 

(2) Use of public lands pursuant to a general 
authorization under this subsection shall be lim- 
ited to areas where such use would not be incon- 
sistent with the plans prepared pursuant to sec- 
tion 1712 of this title. Each such use shall be 
subject to a requirement that the using depart- 
ment shall be responsible for any necessary 
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cleanup and decontamination of the lands used, 
and to such other terms and conditions (includ- 
ing but not limited to restrictions on use of off- 
road or all-terrain vehicles) as the Secretary of 
the Interior may require to — 

(A) minimize adverse impacts on the natu- 
ral, environmental, scientific, cultural, and 
other resources and values (including fish and 
wildlife habitat) of the public lands involved; 
and 

(B) minimize the period and method of such 
use and the interference with or restrictions 
on other uses of the public lands involved. 

(3) (A) A general authorization issued pursuant 
to this subsection shall not be for a term of 
more than three years and shall be revoked in 
whole or in part, as the Secretary of the Interior 
finds necessary, prior to the end of such term 
upon a determination by the Secretary of the 
Interior that there has been a failure to comply 
with its terms and conditions or that activities 
pursuant to such an authorization have had or 
might have a significant adverse impact on the 
resources or values of the affected lands. 

(B) Each specific use of a particular area of 
public lands pursuant to a general authorization 
under this subsection shall be subject to specific 
authorization by the Secretary and to appro- 
priate terms and conditions, including such as 
are described in paragraph (2) of this subsection. 

(4) Issuance of a general authorization pursu- 
ant to this subsection shall be subject to the 
provisions of section 1712(f) of this title, section 
3120 of title 16, and all other applicable provi- 
sions of law. The Secretary of a military depart- 
ment (or the Commandant of the Coast Guard) 
requesting such authorization shall reimburse 
the Secretary of the Interior for the costs of im- 
plementing this paragraph. An authorization 
pursuant to this subsection shall not authorize 
the construction of permanent structures or fa- 
cilities on the public lands. 

(5) To the extent that public safety may re- 
quire closure to public use of any portion of the 
public lands covered by an authorization issued 
pursuant to this subsection, the Secretary of the 
military Department concerned or the Com- 
mandant of the Coast Guard shall take appro- 
priate steps to notify the public concerning such 
closure and to provide appropriate warnings of 
risks to public safety. 

(6) For purposes of this subsection, the term 
"conservation system unit" has the same mean- 
ing as specified in section 3102 of title 16. 

(Pub. L. 94-579, title III, §302, Oct. 21, 1976, 90 
Stat. 2762; Pub. L. 100-586, Nov. 3, 1988, 102 Stat. 
2980.) 

References in Text 

This Act, referred to in subsec. (b), Is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

The Mining' Law of 1872, referred to In subsec. (b), is 
act May 10, 1872, ch. 152, 17 Stat. 91, which was Incor- 
porated into the Revised Statutes of 1878 as R.S. §§2319 
to 2328, 2331, 2333 to 2337, and 2344, which are classified 
to sections 22 to 24, 26 to 28, 29, 30, 33 to 35, 37, 39 to 42, 
and 47 of Title 30, Mineral Lands and Mining. For com- 
plete classification of such Revised Statutes sections to 
the Code, see Tables. 



Amendments 
1988— Subsec. (d). Pub. L. 100-586 added subsec. (d). 
Transfer of Functions 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, Including the authorities 
and functions of the Secretary of Transportation relat- 
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu- 
rity, and the Department of Homeland Security Reor- 
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Enforcement functions of Secretary or other official 
In Department of the Interior related to compliance 
with land use permits for temporary use of public lands 
and other associated land uses, Issued under sections 
1732, 1761, and 1763 to 1771 of this title, with respect to 
pre-construction, construction, and Initial operation of 
transportation systems for Canadian and Alaskan natu- 
ral gas transferred to Federal Inspector, Office of Fed- 
eral Inspector for the Alaska Natural Gas Transpor- 
tation System, until first anniversary of date of Initial 
operation of Alaska Natural Gas Transportation Sys- 
tem, see Reorg. Plan No. 1 of 1979, §§ 102(e), 203(a), 44 
F.R. 33663, 33666, 93 Stat. 1373, 1376, effective July 1, 
1979, set out in the Appendix to Title 5, Government Or- 
ganization and Employees. Office of Federal Inspector 
for the Alaska Natural Gas Transportation System 
abolished and functions and authority vested in Inspec- 
tor transferred to Secretary of Energy by section 
3012(b) of Pub. L. 102-486, set out as an Abolition of Of- 
fice of Federal Inspector note under section 719e of 
Title 15, Commerce and Trade. Functions and authority 
vested in Secretary of Energy subsequently transferred 
to Federal Coordinator for Alaska Natural Gas Trans- 
portation Projects by section 720d(f) of Title 15. 

Management Guidelines To Prevent Wasting of 
Pacific Yew 

For Congressional findings relating to management 
guidelines to prevent wasting of Pacific yew in current 
and future timber sales on Federal lands, see section 
4801(a)(8) of Title 16, Conservation. 

§ 1733. Enforcement authority 

(a) Regulations for implementation of manage- 
ment, use, and protection requirements; vio- 
lations; criminal penalties 

The Secretary shall issue regulations nec- 
essary to implement the provisions of this Act 
with respect to the management, use, and pro- 
tection of the public lands, including the prop- 
erty located thereon. Any person who knowingly 
and willfully violates any such regulation which 
is lawfully issued pursuant to this Act shall be 
fined no more than $1,000 or imprisoned no more 
than twelve months, or both. Any person 
charged with a violation of such regulation may 
be tried and sentenced by any United States 
magistrate judge designated for that purpose by 
the court by which he was appointed, in the 
same manner and subject to the same conditions 
and limitations as provided for in section 3401 of 
title 18. 

(b) Civil actions by Attorney General for viola- 
tions of regulations; nature of relief; jurisdic- 
tion 

At the request of the Secretary, the Attorney 
General may institute a civil action in any 
United States district court for an injunction or 
other appropriate order to prevent any person 
from utilizing public lands in violation of regu- 
lations issued by the Secretary under this Act. 
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(c) Contracts for enforcement of Federal laws 
and regulations by local law enforcement of- 
ficials; procedure applicable; contract re- 
quirements and implementation 

(1) When the Secretary determines that assist- 
ance is necessary in enforcing Federal laws and 
regulations relating to the public lands or their 
resources he shall offer a contract to appro- 
priate local officials having law enforcement au- 
thority within their respective jurisdictions 
with the view of achieving maximum feasible re- 
liance upon local law enforcement officials in 
enforcing such laws and regulations. The Sec- 
retary shall negotiate on reasonable terms with 
such officials who have authority to enter into 
such contracts to enforce such Federal laws and 
regulations. In the performance of their duties 
under such contracts such officials and their 
agents are authorized to carry firearms; execute 
and serve any warrant or other process issued by 
a court or officer of competent jurisdiction; 
make arrests without warrant or process for a 
misdemeanor he has reasonable grounds to be- 
lieve is being committed in his presence or view, 
or for a felony if he has reasonable grounds to 
believe that the person to be arrested has com- 
mitted or is committing such felony; search 
without warrant or process any person, place, or 
conveyance according to any Federal law or rule 
of law; and seize without warrant or process any 
evidentiary item as provided by Federal law. 
The Secretary shall provide such law enforce- 
ment training as he deems necessary in order to 
carry out the contracted for responsibilities. 
While exercising the powers and authorities pro- 
vided by such contract pursuant to this section, 
such law enforcement officials and their agents 
shall have all the immunities of Federal law en- 
forcement officials. 

(2) The Secretary may authorize Federal per- 
sonnel or appropriate local officials to carry out 
his law enforcement responsibilities with re- 
spect to the public lands and their resources. 
Such designated personnel shall receive the 
training and have the responsibilities and au- 
thority provided for in paragraph (1) of this sub- 
section. 

(d) Cooperation with regulatory and law enforce- 
ment officials of any State or political sub- 
division in enforcement of laws or ordi- 
nances 

In connection with the administration and 
regulation of the use and occupancy of the pub- 
lic lands, the Secretary is authorized to cooper- 
ate with the regulatory and law enforcement of- 
ficials of any State or political subdivision 
thereof in the enforcement of the laws or ordi- 
nances of such State or subdivision. Such co- 
operation may include reimbursement to a 
State or its subdivision for expenditures in- 
curred by it in connection with activities which 
assist in the administration and regulation of 
use and occupancy of the public lands. 

(e) Uniformed desert ranger force in California 
Desert Conservation Area; establishment; en- 
forcement of Federal laws and regulations 

Nothing in this section shall prevent the Sec- 
retary from promptly establishing a uniformed 
desert ranger force in the California Desert Con- 



servation Area established pursuant to section 
1781 of this title for the purpose of enforcing 
Federal laws and regulations relating to the 
public lands and resources managed by him in 
such area. The officers and members of such 
ranger force shall have the same responsibilities 
and authority as provided for in paragraph (1) of 
subsection (c) of this section. 

(f) Applicability of other Federal enforcement 
provisions 

Nothing in this Act shall be construed as re- 
ducing or limiting the enforcement authority 
vested in the Secretary by any other statute. 

(g) Unlawful activities 

The use, occupancy, or development of any 
portion of the public lands contrary to any regu- 
lation of the Secretary or other responsible au- 
thority, or contrary to any order issued pursu- 
ant to any such regulation, is unlawful and pro- 
hibited. 

(Pub. L. 94-579, title III, §303, Oct. 21, 1976, 90 
Stat. 2763; Pub. L. 101-650, title III, §321, Dec. 1, 
1990, 104 Stat. 5117.) 

References in Text 

This Act, referred to in subsecs. (a), (b), and (f), is 
Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, 
known as the Federal Land Policy and Management 
Act of 1976. For complete classification of this Act to 
the Code, see Tables. 

Change of Name 

"United States magistrate judge" substituted for 
"United States magistrate" in subsec. (a) pursuant to 
section 321 of Pub. L. 101-650, set out as a note under 
section 631 of Title 28, Judiciary and Judicial Proce- 
dure. 

Modification of Regulations Relating to Mining 
Operations on Public Lands; Posting of Reclama- 
tion Bond for All Operations Involving Signifi- 
cant Surface Disturbance 

Pub. L. 99-500, §101(h) [title I], Oct. 18, 1986, 100 Stat. 
1783-242, 1783-243, and Pub. L. 99-591, §101(h) [title I], 
Oct. 30, 1986, 100 Stat. 3341-242, 3341-243, provided: "That 
regulations pertaining to mining operations on public 
lands conducted under the Mining Law of 1872 (30 U.S.C. 
22, et seq.) and sections 302, 303, and 603 of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 
1732, 1733, and 1782) shall be modified to include a re- 
quirement for the posting of reclamation bonds by op- 
erators for all operations which involve significant sur- 
face disturbance, (a) at the discretion of the authorized 
officer for operators who have a record of compliance 
with pertinent regulations concerning mining on public 
lands, and (b) on a mandatory basis only for operators 
with a history of noncompliance with the aforesaid reg- 
ulations: Provided further, That surety bonds, third 
party surety bonds, or irrevocable letters of credit shall 
qualify as bond instruments: Provided further, That evi- 
dence of an equivalent bond posted with a State agency 
shall be accepted in lieu of a separate bond: Provided 
further, That the amount of such bonds shall be suffi- 
cient to cover the costs of reclamation as estimated by 
the Bureau of Land Management." 

§ 1734. Fees, charges, and commissions 

(a) Authority to establish and modify 

Notwithstanding any other provision of law, 
the Secretary may establish reasonable filing 
and service fees and reasonable charges, and 
commissions with respect to applications and 
other documents relating to the public lands 
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and may change and abolish such fees, charges, 
and commissions. 

(b) Deposits for payments to reimburse reason- 
able costs of United States 

The Secretary is authorized to require a de- 
posit of any payments intended to reimburse the 
United States for reasonable costs with respect 
to applications and other documents relating to 
such lands. The moneys received for reasonable 
costs under this subsection shall be deposited 
with the Treasury in a special account and are 
hereby authorized to be appropriated and made 
available until expended. As used in this section 
"reasonable costs" include, but are not limited 
to, the costs of special studies; environmental 
impact statements; monitoring construction, 
operation, maintenance, and termination of any 
authorized facility; or other special activities. 
In determining whether costs are reasonable 
under this section, the Secretary may take into 
consideration actual costs (exclusive of manage- 
ment overhead), the monetary value of the 
rights or privileges sought by the applicant, the 
efficiency to the government processing in- 
volved, that portion of the cost incurred for the 
benefit of the general public interest rather 
than for the exclusive benefit of the applicant, 
the public service provided, and other factors 
relevant to determining the reasonableness of 
the costs. 

(c) Refunds 

In any case where it shall appear to the satis- 
faction of the Secretary that any person has 
made a payment under any statute relating to 
the sale, lease, use, or other disposition of public 
lands which is not required or is in excess of the 
amount required by applicable law and the regu- 
lations issued by the Secretary, the Secretary, 
upon application or otherwise, may cause a re- 
fund to be made from applicable funds. 

(Pub. L. 94-579, title III, §304, Oct. 21, 1976, 90 
Stat. 2765.) 

Piling Fees for Applications foe Noncompetitive 
Oil and Gas Leases; Study and Report of Rent- 
al Charges on Oil and Gas Leases 

Pub. L. 97-35, title XIV, § 1401(d), Aug. 13, 1981, 95 Stat. 
748, provided that: 

"(1) Notwithstanding- any other provision of law, ef- 
fective October 1, 1981, all applications for noncom- 
petitive oil and gas leases shall be accompanied by a 
filing fee of not less than $25 for each such application: 
Provided, That any increase in the filing fee above $25 
shall be established by regulation and subject to the 
provisions of the Act of August 31, 1951 (65 Stat. 290) 
[probably means title V of that Act which was classi- 
fied to section 483a of former Title 31, Money and Fi- 
nance and was repealed and reenacted as section 9701 of 
Title 31 by Pub. L. 97-258] the Act of October 20, 1976 (90 
Stat. 2765) [probably should be Oct. 21, 1976, meaning 
this chapter] but not limited to actual costs. Such fees 
shall be retained as a service charge even though the 
application or offer may be rejected or withdrawn in 
whole or In part. 

"(2) The Secretary of the Interior Is hereby directed 
to conduct a study and report to Congress within one 
year of the date of enactment of this Act [Aug. 13, 1981], 
regarding the current annual rental charges on all non- 
competitive oil and gas leases to Investigate the fea- 
sibility and effect of raising such rentals." 



§ 1734a. Availability of excess fees 

In fiscal year 1997 and thereafter, all fees, ex- 
cluding mining claim fees, in excess of the fiscal 
year 1996 collections established by the Sec- 
retary of the Interior under the authority of sec- 
tion 1734 of this title for processing, recording, 
or documenting authorizations to use public 
lands or public land natural resources (including 
cultural, historical, and mineral) and for provid- 
ing specific services to public land users, and 
which are not presently being covered into any 
Bureau of Land Management appropriation ac- 
counts, and not otherwise dedicated by law for a 
specific distribution, shall be made immediately 
available for program operations in this account 
and remain available until expended. 

(Pub. L. 104-208, div. A, title I, § 101(d) [title I], 
Sept. 30, 1996, 110 Stat. 3009-181, 3009-182.) 

Codification 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1997, 
and not as part of the Federal Land Policy and Manage- 
ment Act of 1976 which comprises this chapter. 

§ 1735. Forfeitures and deposits 

(a) Credit to separate account in Treasury; ap- 
propriation and availability 

Any moneys received by the United States as 
a result of the forfeiture of a bond or other secu- 
rity by a resource developer or purchaser or per- 
mittee who does not fulfill the requirements of 
his contract or permit or does not comply with 
the regulations of the Secretary; or as a result 
of a compromise or settlement of any claim 
whether sounding in tort or in contract involv- 
ing present or potential damage to the public 
lands shall be credited to a separate account in 
the Treasury and are hereby authorized to be ap- 
propriated and made available, until expended 
as the Secretary may direct, to cover the cost to 
the United States of any improvement, protec- 
tion, or rehabilitation work on those public 
lands which has been rendered necessary by the 
action which has led to the forfeiture, com- 
promise, or settlement. 

(b) Expenditure of moneys collected administer- 
ing Oregon and California Railroad and Coos 
Bay Wagon Road Grant lands 

Any moneys collected under this Act in con- 
nection with lands administered under the Act 
of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
1181a-1181j), shall be expended for the benefit of 
such land only. 

(c) Refunds 

If any portion of a deposit or amount forfeited 
under this Act is found by the Secretary to be in 
excess of the cost of doing the work authorized 
under this Act, the Secretary, upon application 
or otherwise, may cause a refund of the amount 
in excess to be made from applicable funds. 

(Pub. L. 94-579, title III, §305, Oct. 21, 1976, 90 
Stat. 2765.) 

References in Text 

This Act, referred to in subsecs. (b) and (c), is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
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For complete classification of this Act to the Code, see 
Tables. 

Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
1181a-1181j), referred to in subsec. (b), is act Aug. 28, 
1937, ch. 876, 50 Stat. 874, which is classified principally 
to section 1181a et seq. of this title. Sections 1181f-l to 
1181f-4, included within the parenthetical reference to 
sections 1181a to 1181] , were enacted by act May 24, 1939, 
ch. 144, 53 Stat. 753. Sections 1181g to 1181 j, also in- 
cluded within the parenthetical reference to sections 
1181a to 1181j, were enacted by act June 24, 1954, ch. 357, 
68 Stat. 270. Section 1181c, also included within the par- 
enthetical reference to sections 1181a to 1181] , was re- 
pealed by Pub. L. 94-579, title VII, §702, Oct. 21, 1976, 90 
Stat. 2787. For complete classification of these Acts to 
the Code, see Tables. 

Availability op Funds for Improvement, Protec- 
tion, or Rehabilitation op Damaged Public Lands 

Pub. L. 104-134, title I, § 101(c) [title I], Apr. 26, 1996, 
110 Stat. 1321-156, 1321-158; renumbered title I, Pub. L. 
104-140, §l(a), May 2, 1996, 110 Stat. 1327, provided in 
part: "That notwithstanding any provision to the con- 
trary of section 305(a) of the Act of October 21, 1976 (43 
U.S.C. 1735(a)), any moneys that have been or will be 
received pursuant to that section, whether as a result 
of forfeiture, compromise, or settlement, if not appro- 
priate for refund pursuant to section 305(c) of that Act 
(43 U.S.C. 1735(c)), shall be available and may be ex- 
pended under the authority of this or subsequent appro- 
priations Acts by the Secretary to improve, protect, or 
rehabilitate any public lands administered through the 
Bureau of Land Management which have been damaged 
by the action of a resource developer, purchaser, per- 
mittee, or any unauthorized person, without regard to 
whether all moneys collected from each such forfeiture, 
compromise, or settlement are used on the exact lands 
damage to which led to the forfeiture, compromise, or 
settlement: Provided further, That such moneys are in 
excess of amounts needed to repair damage to the exact 
land for which collected." 

Similar provisions were contained in the following 
appropriation acts: 

Pub. L. 112-74, div. E, title I, Dec. 23, 2011, 125 Stat. 
987. 

Pub. L. 111-88, div. A, title I, Oct. 30, 2009, 123 Stat. 
2906. 

Pub. L. 111-8, div. E, title I, Mar. 11, 2009, 123 Stat. 
703. 

Pub. L. 110-161, div. F, title I, Dec. 26, 2007, 121 Stat. 
2099. 

Pub. L. 109-54, title I, Aug. 2, 2005, 119 Stat. 502. 
Pub. L. 108-447, div. E, title I, Dec. 8, 2004, 118 Stat. 
3042. 

Pub. L. 108-108, title I, Nov. 10, 2003, 117 Stat. 1244. 

Pub. L. 108-7, div. F, title I, Feb. 20, 2003, 117 Stat. 219. 

Pub. L. 107-63, title I, Nov. 5, 2001, 115 Stat. 418. 

Pub. L. 106-291, title I, Oct. 11, 2000, 114 Stat. 925. 

Pub. L. 106-113, div. B, § 1000(a)(3) [title I], Nov. 29, 
1999, 113 Stat. 1535, 1501A-138. 

Pub. L. 105-277, div. A, § 101(e) [title I], Oct. 21, 1998, 
112 Stat. 2681-231, 2681-234. 

Pub. L. 105-83, title I, Nov. 14, 1997, 111 Stat. 1545. 

Pub. L. 104-208, div. A, title I, § 101(d) [title I], Sept. 
30, 1996, 110 Stat. 3009-181, 3009-184. 

Pub. L. 103-332, title I, Sept. 30, 1994, 108 Stat. 2501. 

Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 1381. 

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1377. 

Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 992. 

Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1917. 

Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 703. 

Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 1776. 

Pub. L. 100-202, §101(g) [title I], Dec. 22, 1987, 101 Stat. 
1329-213, 1329-215. 

§ 1736. Working capital fund 

(a) Establishment; availability of fund 

There is hereby established a working capital 
fund for the management of the public lands. 



This fund shall be available without fiscal year 
limitation for expenses necessary for furnishing, 
in accordance with chapters 1 to 11 of title 40 
and division C (except sections 3302, 3307(e), 
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of 
title 41, and regulations promulgated there- 
under, supplies and equipment services in sup- 
port of Bureau programs, including but not lim- 
ited to, the purchase or construction of storage 
facilities, equipment yards, and related im- 
provements and the purchase, lease, or rent of 
motor vehicles, aircraft, heavy equipment, and 
fire control and other resource management 
equipment within the limitations set forth in 
appropriations made to the Secretary for the 
Bureau. 

(b) Initial funding; subsequent transfers 

The initial capital of the fund shall consist of 
appropriations made for that purpose together 
with the fair and reasonable value at the fund's 
inception of the inventories, equipment, receiv- 
ables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is author- 
ized to make such subsequent transfers to the 
fund as he deems appropriate in connection with 
the functions to be carried on through the fund. 

(c) Payments credited to fund; amount; advance- 
ment or reimbursement 

The fund shall be credited with payments from 
appropriations, and funds of the Bureau, other 
agencies of the Department of the Interior, 
other Federal agencies, and other sources, as au- 
thorized by law, at rates approximately equal to 
the cost of furnishing the facilities, supplies, 
equipment, and services (including depreciation 
and accrued annual leave). Such payments may 
be made in advance in connection with firm or- 
ders, or by way of reimbursement. 

(d) Authorization of appropriations 

There is hereby authorized to be appropriated 
a sum not to exceed $3,000,000 as initial capital 
of the working capital fund. 

(Pub. L. 94-579, title III, §306, Oct. 21, 1976, 90 
Stat. 2766.) 

Codification 

In subsec. (a), "chapters 1 to 11 of title 40 and division 
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, 
and 4711) of subtitle I of title 41" substituted for "the 
Federal Property and Administrative Services Act of 
1949 (63 Stat. 377, as amended)" on authority of Pub. L. 
107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which Act en- 
acted Title 40, Public Buildings, Property, and Works, 
and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, 
which Act enacted Title 41, Public Contracts. 

§ 1736a. Revolving fund derived from disposal of 
salvage timber 

There is hereby established in the Treasury of 
the United States a special fund to be derived on 
and after October 5, 1992, from the Federal share 
of moneys received from the disposal of salvage 
timber prepared for sale from the lands under 
the jurisdiction of the Bureau of Land Manage- 
ment, Department of the Interior. The money in 
this fund shall be immediately available to the 
Bureau of Land Management without further 
appropriation, for the purposes of planning and 
preparing salvage timber for disposal, the ad- 



§1737 



TITLE 43 — PUBLIC LANDS 



Page 512 



ministration of salvage timber sales, and subse- 
quent site preparation and reforestation. 

(Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 
1376.) 

Codification 

Section was enacted as part of the Department of the 
Interior and Related Agencies Appropriations Act, 1993, 
and not as part of the Federal Land Policy and Manage- 
ment Act of 1976 which comprises this chapter. 

Distribution of Receipts 

Title I of Pub. L. 102-381, 106 Stat. 1376, provided in 
part that: "Nothing In this provision [enacting this sec- 
tion] shall alter the formulas currently in existence by 
law for the distribution of receipts for the applicable 
lands and timber resources." 

§ 1737. Implementation provisions 

(a) Investigations, studies, and experiments 

The Secretary may conduct investigations, 
studies, and experiments, on his own initiative 
or in cooperation with others, involving the 
management, protection, development, acquisi- 
tion, and conveying of the public lands. 

(b) Contracts and cooperative agreements 

Subject to the provisions of applicable law, 
the Secretary may enter into contracts and co- 
operative agreements involving the manage- 
ment, protection, development, and sale of pub- 
lic lands. 

(c) Contributions and donations of money, serv- 
ices, and property 

The Secretary may accept contributions or do- 
nations of money, services, and property, real, 
personal, or mixed, for the management, protec- 
tion, development, acquisition, and conveying of 
the public lands, including the acquisition of 
rights-of-way for such purposes. He may accept 
contributions for cadastral surveying performed 
on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited to a 
separate account in the Treasury and are hereby 
authorized to be appropriated and made avail- 
able until expended, as the Secretary may di- 
rect, for payment of expenses incident to the 
function toward the administration of which the 
contributions were made and for refunds to de- 
positors of amounts contributed by them in spe- 
cific instances where contributions are in excess 
of their share of the cost. 

(d) Recruitment of volunteers 

The Secretary may recruit, without regard to 
the civil service classification laws, rules, or 
regulations, the services of individuals contrib- 
uted without compensation as volunteers for 
aiding in or facilitating the activities adminis- 
tered by the Secretary through the Bureau of 
Land Management. 

(e) Restrictions on activities of volunteers 

In accepting such services of individuals as 
volunteers, the Secretary — 

(1) shall not permit the use of volunteers in 
hazardous duty or law enforcement work, or in 
policymaking processes or to displace any em- 
ployee; and 

(2) may provide for services or costs inciden- 
tal to the utilization of volunteers, including 



transportation, supplies, lodging, subsistence, 
recruiting, training, and supervision. 

(f) Federal employment status of volunteers 

Volunteers shall not be deemed employees of 
the United States except for the purposes of — 

(1) the tort claims provisions of title 28; 

(2) subchapter l 1 of chapter 81 of title 5; and 

(3) claims relating to damage to, or loss of, 
personal property of a volunteer incident to 
volunteer service, in which case the provisions 
of section 3721 of title 31 shall apply. 

(g) Authorization of appropriations 

Effective with fiscal years beginning after 
September 30, 1984, there are authorized to be 
appropriated such sums as may be necessary to 
carry out the provisions of subsection (d) of this 
section, but not more than $250,000 may be ap- 
propriated for any one fiscal year. 

(Pub. L. 94-579, title III, §307, Oct. 21, 1976, 90 
Stat. 2766; Pub. L. 98-540, §2, Oct. 24, 1984, 98 
Stat. 2718; Pub. L. 101-286, title II, § 204(c), May 
9, 1990, 104 Stat. 175.) 

Amendments 

1990— Subsec. (f). Pub. L. 101-286 amended subsec. (f) 
generally. Prior to amendment, subsec. (f) read as fol- 
lows: "Volunteers shall not be deemed employees of the 
United States except for the purposes of the tort claims 
provisions of title 28 and subchapter 1 of chapter 81 of 
title 5, relating to compensation for work injuries." 

1984— Subsecs. (d) to (g). Pub. L. 98-540 added subsecs. 
(d) to (g). 

§ 1738. Contracts for surveys and resource pro- 
tection; renewals; funding requirements 

(a) The Secretary is authorized to enter into 
contracts for the use of aircraft, and for supplies 
and services, prior to the passage of an appro- 
priation therefor, for airborne cadastral survey 
and resource protection operations of the Bu- 
reau. He may renew such contracts annually, 
not more than twice, without additional com- 
petition. Such contracts shall obligate funds for 
the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the 
obligation of the United States for the ensuing 
fiscal years is contingent upon the passage of an 
applicable appropriation, and that no payment 
shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes 
available for expenditure. 

(Pub. L. 94-579, title III, §308, Oct. 21, 1976, 90 
Stat. 2767.) 

§ 1739. Advisory councils 

(a) Establishment; membership; operation 

The Secretary shall establish advisory coun- 
cils of not less than ten and not more than fif- 
teen members appointed by him from among 
persons who are representative of the various 
major citizens' interests concerning the prob- 
lems relating to land use planning or the man- 
agement of the public lands located within the 
area for which an advisory council is estab- 
lished. At least one member of each council 
shall be an elected official of general purpose 
government serving the people of such area. To 
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the extent practicable there shall be no overlap 
or duplication of such councils. Appointments 
shall be made in accordance with rules pre- 
scribed by the Secretary. The establishment and 
operation of an advisory council established 
under this section shall conform to the require- 
ments of the Federal Advisory Committee Act 
(86 Stat. 770). 

(b) Meetings 

Notwithstanding the provisions of subsection 
(a) of this section, each advisory council estab- 
lished by the Secretary under this section shall 
meet at least once a year with such meetings 
being called by the Secretary. 

(c) Travel and per diem payments 

Members of advisory councils shall serve with- 
out pay, except travel and per diem will be paid 
each member for meetings called by the Sec- 
retary. 

(d) Functions 

An advisory council may furnish advice to the 
Secretary with respect to the land use planning, 
classification, retention, management, and dis- 
posal of the public lands within the area for 
which the advisory council is established and 
such other matters as may be referred to it by 
the Secretary. 

(e) Public participation; procedures applicable 

In exercising his authorities under this Act, 
the Secretary, by regulation, shall establish pro- 
cedures, including public hearings where appro- 
priate, to give the Federal, State, and local gov- 
ernments and the public adequate notice and an 
opportunity to comment upon the formulation 
of standards and criteria for, and to participate 
in, the preparation and execution of plans and 
programs for, and the management of, the pub- 
lic lands. 

(Pub. L. 94-579, title III, §309, Oct. 21, 1976, 90 
Stat. 2767; Pub. L. 95-514, §13, Oct. 25, 1978, 92 
Stat. 1808.) 

References in Text 

The Federal Advisory Committee Act, referred to in 
subsec. (a), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

This Act, referred to In subsec. (e), is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

Amendments 

1978— Subsec. (a). Pub. L. 95-514 substituted in first 
sentence "shall establish" for "Is authorized to estab- 
lish". 

Termination of Advisory Councils 

Advisory councils established after Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, In the case of a council established by the Presi- 
dent or an officer of the Federal Government, such 
council is renewed by appropriate action prior to the 
expiration of such 2-year period, or in the case of a 
council established by the Congress, its duration is 
otherwise provided for by law. See sections 3(2) and 14 
of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out 
in the Appendix to Title 5, Government Organization 
and Employees. 



§ 1740. Rules and regulations 

The Secretary, with respect to the public 
lands, shall promulgate rules and regulations to 
carry out the purposes of this Act and of other 
laws applicable to the public lands, and the Sec- 
retary of Agriculture, with respect to lands 
within the National Forest System, shall pro- 
mulgate rules and regulations to carry out the 
purposes of this Act. The promulgation of such 
rules and regulations shall be governed by the 
provisions of chapter 5 of title 5, without regard 
to section 553(a)(2). Prior to the promulgation of 
such rules and regulations, such lands shall be 
administered under existing rules and regula- 
tions concerning such lands to the extent prac- 
tical. 

(Pub. L. 94-579, title III, §310, Oct. 21, 1976, 90 
Stat. 2767.) 

References in Text 

This Act, referred to in text, is Pub. L. 94-579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

§ 1741. Annual reports 

(a) Purpose; time for submission 

For the purpose of providing information that 
will aid Congress in carrying out its oversight 
responsibilities for public lands programs and 
for other purposes, the Secretary shall prepare a 
report in accordance with subsections (b) and (c) 
of this section and submit it to the Congress no 
later than one hundred and twenty days after 
the end of each fiscal year beginning with the 
report for fiscal year 1979. 

(b) Format 

A list of programs and specific information to 
be included in the report as well as the format 
of the report shall be developed by the Secretary 
after consulting with the Committee on Natural 
Resources of the House of Representatives and 
the Committee on Energy and Natural Re- 
sources of the Senate and shall be provided to 
the committees prior to the end of the second 
quarter of each fiscal year. 

(c) Contents 

The report shall include, but not be limited to, 
program identification information, program 
evaluation information, and program budgetary 
information for the preceding current and suc- 
ceeding fiscal years. 

(Pub. L. 94-579, title III, §311, Oct. 21, 1976, 90 
Stat. 2768; Pub. L. 103-437, § 16(d)(3), Nov. 2, 1994, 
108 Stat. 4595.) 

Amendments 

1994— Subsec. (b). Pub. L. 103-437 substituted "Com- 
mittee on Natural Resources of the House of Represent- 
atives and the Committee on Energy and Natural Re- 
sources of the Senate" for "Committees on Interior and 
Insular Affairs of the House and Senate". 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103-7 (in which the 9th item on 
page 112 identifies a reporting provision which, as sub- 
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sequently amended, is contained in this section), see 
section 3003 of Pub. L. 104-66, as amended, set out as a 
note under section 1113 of Title 31, Money and Finance. 

§ 1742. Search, rescue, and protection forces; 
emergency situations authorizing hiring 

Where in his judgment sufficient search, res- 
cue, and protection forces are not otherwise 
available, the Secretary is authorized in cases of 
emergency to incur such expenses as may be 
necessary (a) in searching for and rescuing, or in 
cooperating in the search for and rescue of, per- 
sons lost on the public lands, (b) in protecting or 
rescuing, or in cooperating in the protection and 
rescue of, persons or animals endangered by an 
act of God, and (c) in transporting deceased per- 
sons or persons seriously ill or injured to the 
nearest place where interested parties or local 
authorities are located. 

(Pub. L. 94-579, title III, §312, Oct. 21, 1976, 90 
Stat. 2768.) 

§ 1743. Disclosure of financial interests by offi- 
cers or employees 

(a) Annual written statement; availability to pub- 
lic 

Each officer or employee of the Secretary and 
the Bureau who — 

(1) performs any function or duty under this 
Act; and 

(2) has any known financial interest in any 
person who (A) applies for or receives any per- 
mit, lease, or right-of-way under, or (B) ap- 
plies for or acquires any land or interests 
therein under, or (C) is otherwise subject to 
the provisions of, this Act, 

shall, beginning on February 1, 1977, annually 
file with the Secretary a written statement con- 
cerning all such interests held by such officer or 
employee during the preceding calendar year. 
Such statement shall be available to the public. 

(b) Implementation of requirements 

The Secretary shall — 

(1) act within ninety days after October 21, 
1976— 

(A) to define the term "known financial 
interests" for the purposes of subsection (a) 
of this section; and 

(B) to establish the methods by which the 
requirement to file written statements spec- 
ified in subsection (a) of this section will be 
monitored and enforced, including appro- 
priate provisions for the filing by such offi- 
cers and employees of such statements and 
the review by the Secretary of such state- 
ments; and 

(2) report to the Congress on June 1 of each 
calendar year with respect to such disclosures 
and the actions taken in regard thereto during 
the preceding calendar year. 

(c) Exempted personnel 

In the rules prescribed in subsection (b) of this 
section, the Secretary may identify specific po- 
sitions within the Department of the Interior 
which are of a nonregulatory or nonpolicy- 
making nature and provide that officers or em- 
ployees occupying such positions shall be ex- 
empt from the requirements of this section. 



(d) Violations; criminal penalties 

Any officer or employee who is subject to, and 
knowingly violates, this section, shall be fined 
not more than $2,500 or imprisoned not more 
than one year, or both. 

(Pub. L. 94-579, title III, §313, Oct. 21, 1976, 90 
Stat. 2768.) 

References in Text 

This Act, referred to in subsec. (a)(1), (2), is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as 
the Federal Land Policy and Management Act of 1976. 
For complete classification of this Act to the Code, see 
Tables. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section relating to the require- 
ment that the Secretary report to Congress on June 1 
of each calendar year, see section 3003 of Pub. L. 104-66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance, and the 2nd item on page 
108 of House Document No. 103-7. 

§ 1744. Recordation of mining claims 

(a) Filing requirements 

The owner of an unpatented lode or placer 
mining claim located prior to October 21, 1976, 
shall, within the three-year period following Oc- 
tober 21, 1976 and prior to December 31 of each 
year thereafter, file the instruments required by 
paragraphs (1) and (2) of this subsection. The 
owner of an unpatented lode or placer mining 
claim located after October 21, 1976 shall, prior 
to December 31 of each year following the cal- 
endar year in which the said claim was located, 
file the instruments required by paragraphs (1) 
and (2) of this subsection: 

(1) File for record in the office where the loca- 
tion notice or certificate is recorded either a no- 
tice of intention to hold the mining claim (in- 
cluding but not limited to such notices as are 
provided by law to be filed when there has been 
a suspension or deferment of annual assessment 
work), an affidavit of assessment work per- 
formed thereon, on 1 a detailed report provided 
by section 28-1 of title 30, relating thereto. 

(2) File in the office of the Bureau designated 
by the Secretary a copy of the official record of 
the instrument filed or recorded pursuant to 
paragraph (1) of this subsection, including a de- 
scription of the location of the mining claim 
sufficient to locate the claimed lands on the 
ground. 

(b) Additional filing requirements 

The owner of an unpatented lode or placer 
mining claim or mill or tunnel site located prior 
to October 21, 1976 shall, within the three-year 
period following October 21, 1976, file in the of- 
fice of the Bureau designated by the Secretary a 
copy of the official record of the notice of loca- 
tion or certificate of location, including a de- 
scription of the location of the mining claim or 
mill or tunnel site sufficient to locate the 
claimed lands on the ground. The owner of an 
unpatented lode or placer mining claim or mill 
or tunnel site located after October 21, 1976 
shall, within ninety days after the date of loca- 
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tion of such claim, file in the office of the Bu- 
reau designated by the Secretary a copy of the 
official record of the notice of location or cer- 
tificate of location, including a description of 
the location of the mining claim or mill or tun- 
nel site sufficient to locate the claimed lands on 
the ground. 

(c) Failure to file as constituting abandonment; 
defective or untimely filing 

The failure to file such instruments as re- 
quired by subsections (a) and (b) of this section 
shall be deemed conclusively to constitute an 
abandonment of the mining claim or mill or 
tunnel site by the owner; but it shall not be con- 
sidered a failure to file if the instrument is de- 
fective or not timely filed for record under other 
Federal laws permitting filing or recording 
thereof, or if the instrument is filed for record 
by or on behalf of some but not all of the owners 
of the mining claim or mill or tunnel site. 

(d) Validity of claims, waiver of assessment, etc., 
as unaffected 

Such recordation or application by itself shall 
not render valid any claim which would not be 
otherwise valid under applicable law. Nothing in 
this section shall be construed as a waiver of the 
assessment and other requirements of such law. 

(Pub. L. 94-579, title III, §314, Oct. 21, 1976, 90 
Stat. 2769.) 

§ 1745. Disclaimer of interest in lands 

(a) Issuance of recordable document; criteria 

After consulting with any affected Federal 
agency, the Secretary is authorized to issue a 
document of disclaimer of interest or interests 
in any lands in any form suitable for recor- 
dation, where the disclaimer will help remove a 
cloud on the title of such lands and where he de- 
termines (1) a record interest of the United 
States in lands has terminated by operation of 
law or is otherwise invalid; or (2) the lands lying 
between the meander line shown on a plat of 
survey approved by the Bureau or its prede- 
cessors and the actual shoreline of a body of 
water are not lands of the United States; or (3) 
accreted, relicted, or avulsed lands are not lands 
of the United States. 

(b) Procedures applicable 

No document or disclaimer shall be issued pur- 
suant to this section unless the applicant there- 
for has filed with the Secretary an application 
in writing and notice of such application setting 
forth the grounds supporting such application 
has been published in the Federal Register at 
least ninety days preceding the issuance of such 
disclaimer and until the applicant therefor has 
paid to the Secretary the administrative costs 
of issuing the disclaimer as determined by the 
Secretary. All receipts shall be deposited to the 
then-current appropriation from which ex- 
pended. 

(c) Construction as quit-claim deed from United 
States 

Issuance of a document of disclaimer by the 
Secretary pursuant to the provisions of this sec- 
tion and regulations promulgated hereunder 
shall have the same effect as a quit-claim deed 
from the United States. 



(Pub. L. 94-579, title III, §315, Oct. 21, 1976, 90 
Stat. 2770.) 

§ 1746. Correction of conveyance documents 

The Secretary may correct patents or docu- 
ments of conveyance issued pursuant to section 
1718 of this title or to other Acts relating to the 
disposal of public lands where necessary in order 
to eliminate errors. In addition, the Secretary 
may make corrections of errors in any docu- 
ments of conveyance which have heretofore been 
issued by the Federal Government to dispose of 
public lands. Any corrections authorized by this 
section which affect the boundaries of, or juris- 
diction over, land administered by another Fed- 
eral agency shall be made only after consulta- 
tion with, and the approval of, the head of such 
other agency. 

(Pub. L. 94-579, title III, §316, Oct. 21, 1976, 90 
Stat. 2770; Pub. L. 108-7, div. F, title IV, § 411(e), 
Feb. 20, 2003, 117 Stat. 291.) 

Amendments 

2003 — Pub. L. 108-7 inserted at end "Any corrections 
authorized by this section which affect the boundaries 
of, or jurisdiction over, land administered by another 
Federal agency shall be made only after consultation 
with, and the approval of, the head of such other agen- 
cy." 

§ 1747. Loans to States and political subdivisions; 
purposes; amounts; allocation; terms and 
conditions; interest rate; security; limita- 
tions; forebearance for benefit of borrowers; 
recordkeeping requirements; discrimination 
prohibited; deposit of receipts 

(1) The Secretary is authorized to make loans 
to States and their political subdivisions in 
order to relieve social or economic impacts oc- 
casioned by the development of minerals leased 
in such States pursuant to the Act of February 
25, 1920, as amended [30 U.S.C. 181 et seq.]. Such 
loans shall be confined to the uses specified for 
the 50 per centum of mineral leasing revenues to 
be received by such States and subdivisions pur- 
suant to section 35 of such Act [30 U.S.C. 191]. 

(2) The total amount of loans outstanding pur- 
suant to this section for any State and political 
subdivisions thereof in any year shall be not 
more than the anticipated mineral leasing reve- 
nues to be received by that State pursuant to 
section 35 of the Act of February 25, 1920, as 
amended [30 U.S.C. 191], for the ten years follow- 
ing. 

(3) The Secretary, after consultation with the 
Governors of the affected States, shall allocate 
such loans among the States and their political 
subdivisions in a fair and equitable manner, giv- 
ing priority to those States and subdivisions suf- 
fering the most severe impacts. 

(4) Loans made pursuant to this section shall 
be subject to such terms and conditions as the 
Secretary determines necessary to assure the 
achievement of the purpose of this section. The 
Secretary shall promulgate such regulations as 
may be necessary to carry out the provisions of 
this section no later than three months after 
August 20, 1978. 

(5) Loans made pursuant to this section shall 
bear interest equivalent to the lowest interest 
rate paid on an issue of at least $1,000,000 of tax 
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exempt bonds of such State or any agency there- 
of within the preceding calendar year. 

(6) Any loan made pursuant to this section 
shall be secured only by a pledge of the revenues 
received by the State or the political subdivi- 
sion thereof pursuant to section 35 of the Act of 
February 25, 1920, as amended [30 U.S.C. 191], and 
shall not constitute an obligation upon the gen- 
eral property or taxing authority of such unit of 
government. 

(7) Notwithstanding any other provision of 
law, loans made pursuant to this section may be 
used for the non-Federal share of the aggregate 
cost of any project or program otherwise funded 
by the Federal Government which requires a 
non-Federal share for such project or program 
and which provides planning or public facilities 
otherwise eligible for assistance under this sec- 
tion. 

(8) Nothing in this section shall be construed 
to preclude any forebearance 1 for the benefit of 
the borrower including loan restructuring, 
which may be determined by the Secretary as 
justified by the failure of anticipated mineral 
development or related revenues to materialize 
as expected when the loan was made pursuant to 
this section. 

(9) Recipients of loans made pursuant to this 
section shall keep such records as the Secretary 
shall prescribe by regulation, including records 
which fully disclose the disposition of the pro- 
ceeds of such assistance and such other records 
as the Secretary may require to facilitate an ef- 
fective audit. The Secretary and the Comptrol- 
ler General of the United States or their duly 
authorized representatives shall have access, for 
the purpose of audit, to such records. 

(10) No person in the United States shall, on 
the grounds of race, color, religion, national ori- 
gin, or sex be excluded from participation in, be 
denied the benefits of, or be subjected to dis- 
crimination under, any program or activity 
funded in whole or part with funds made avail- 
able under this section. 

(11) All amounts collected in connection with 
loans made pursuant to this section, including 
interest payments or repayments of principal on 
loans, fees, and other moneys, derived in connec- 
tion with this section, shall be deposited in the 
Treasury as miscellaneous receipts. 

(Pub. L. 94-579, title III, § 317(c), Oct. 21, 1976, 90 
Stat. 2771; Pub. L. 95-352, § 1(f), Aug. 20, 1978, 92 
Stat. 515.) 

References in Text 

Act of February 25, 1920, as amended, referred to in 
par. (1), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as 
amended, known as the Mineral Leasing Act, which is 
classified generally to chapter 3A (§181 et seq.) of Title 
30, Mineral Lands and Mining. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 181 of Title 30 and Tables. 

Codification 

Section is comprised of subsec. (c) of section 317 of 
Pub. L. 94-579. Subsecs. (a) and (b) of section 317 of Pub. 
L. 94-579 are classified to section 191 of Title 30, Mineral 
Lands and Mining, and a note set out under that sec- 
tion; respectively. 



!So in original. 



Amendments 

1978— Pars. (1) and (2). Pub. L. 95-352 redesignated par. 
(1) as pars. (1) and (2), in par. (1) struck out provisions 
establishing interest rate requirements, and in par. (2) 
struck out exception for Alaska and requirements for 
repayment. Former par. (2) redesignated (3). 

Pars. (3) to (11). Pub. L. 95-352 redesignated former 
pars. (2) and (3) as (3) and (4), respectively, and added 
pars. (5) to (11). 

§ 1748. Funding requirements 

(a) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out the purposes 
and provisions of this Act, but no amounts shall 
be appropriated to carry out after October 1, 
2002, any program, function, or activity of the 
Bureau under this or any other Act unless such 
sums are specifically authorized to be appro- 
priated as of October 21, 1976 or are authorized 
to be appropriated in accordance with the provi- 
sions of subsection (b) of this section. 

(b) Procedure applicable for authorization of ap- 
propriations 

Consistent with section 1110 of title 31, begin- 
ning May 15, 1977, and not later than May 15 of 
each second even numbered year thereafter, the 
Secretary shall submit to the Speaker of the 
House of Representatives and the President of 
the Senate a request for the authorization of ap- 
propriations for all programs, functions, and ac- 
tivities of the Bureau to be carried out during 
the four-fiscal-year period beginning on October 
1 of the calendar year following the calendar 
year in which such request is submitted. The 
Secretary shall include in his request, in addi- 
tion to the information contained in his budget 
request and justification statement to the Office 
of Management and Budget, the funding levels 
which he determines can be efficiently and effec- 
tively utilized in the execution of his respon- 
sibilities for each such program, function, or ac- 
tivity, notwithstanding any budget guidelines or 
limitations imposed by any official or agency of 
the executive branch. 

(c) Distribution of receipts from Bureau from 
disposal of lands, etc. 

Nothing in this section shall apply to the dis- 
tribution of receipts of the Bureau from the dis- 
posal of lands, natural resources, and interests 
in lands in accordance with applicable law, nor 
to the use of contributed funds, private deposits 
for public survey work, and townsite trustee- 
ships, nor to fund allocations from other Federal 
agencies, reimbursements from both Federal and 
non-Federal sources, and funds expended for 
emergency firefighting and rehabilitation. 

(d) Purchase of certain public lands from Land 
and Water Conservation Fund 

In exercising the authority to acquire by pur- 
chase granted by section 1715(a) of this title, the 
Secretary may use the Land and Water Con- 
servation Fund to purchase lands which are nec- 
essary for proper management of public lands 
which are primarily of value for outdoor recre- 
ation purposes. 

(Pub. L. 94-579, title III, §318, Oct. 21, 1976, 90 
Stat. 2771; Pub. L. 104-333, div. I, title III, §310, 
Nov. 12, 1996, 110 Stat. 4139.) 
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References in Text 

This Act, referred to in subsec. (a), is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

Codification 

In subsec. (b), "section 1110 of title 31" substituted 
for "section 607 of the Congressional Budget Act of 1974 
[31 U.S.C. 11c]" on authority of Pub. L. 97-258, §4(b), 
Sept. 13, 1982, 96 Stat. 1067, the first section of which 
enacted Title 31, Money and Finance. 

Amendments 

1996— Subsec. (a). Pub. L. 104-333 substituted "October 
1, 2002" for "October 1, 1978". 

§ 1748a. FLAME Wildfire Suppression Reserve 
Funds 

(a) Definitions 

In this section: 

(1) Federal land 

The term "Federal land" means — 

(A) public land, as defined in section 1702 
of this title; 

(B) units of the National Park System; 

(C) refuges of the National Wildlife Refuge 
System; 

(D) land held in trust by the United States 
for the benefit of Indian tribes or members 
of an Indian tribe; and 

(E) land in the National Forest System, as 
defined in section 1609(a) of title 16. 

(2) FLAME Fund 

The term "FLAME Fund" means a FLAME 
Wildfire Suppression Reserve Fund established 
by subsection (b). 

(3) Relevant congressional committees 

The term "relevant congressional commit- 
tees" means the Committee on Appropria- 
tions, the Committee on Natural Resources, 
and the Committee on Agriculture of the 
House of Representatives and the Committee 
on Appropriations, the Committee on Energy 
and Natural Resources, and the Committee on 
Indian Affairs of the Senate. 

(4) Secretary concerned 

The term "Secretary concerned" means — 

(A) the Secretary of the Interior, with re- 
spect to — 

(i) Federal land described in subpara- 
graphs (A), (B), (C), and (D) of paragraph 
(1); and 

(ii) the FLAME Fund established for the 
Department of the Interior; and 

(B) the Secretary of Agriculture, with re- 
spect to — 

(i) National Forest System land; and 

(ii) the FLAME Fund established for the 
Department of the Agriculture. 

(b) Establishment of FLAME Funds 

There is established in the Treasury of the 
United States the following accounts: 

(1) The FLAME Wildfire Suppression Re- 
serve Fund for the Department of the Interior. 

(2) The FLAME Wildfire Suppression Re- 
serve Fund for the Department of Agriculture. 



(c) Purpose of FLAME Funds 

The FLAME Funds shall be available to cover 
the costs of large or complex wildfire events and 
as a reserve when amounts provided for wildfire 
suppression and Federal emergency response in 
the Wildland Fire Management appropriation 
accounts are exhausted. 

(d) Funding 

(1) Credits to funds 

A FLAME Fund shall consist of the follow- 
ing: 

(A) Such amounts as are appropriated to 
that FLAME Fund. 

(B) Such amounts as are transferred to 
that FLAME Fund under paragraph (5). 

(2) Authorization of appropriations 

(A) Authorization of appropriations 

There are authorized to be appropriated to 
the FLAME Funds such amounts as are nec- 
essary to carry out this section. 

(B) Congressional intent 

It is the intent of Congress that, for fiscal 
year 2011 and each fiscal year thereafter, the 
amounts requested by the President for a 
FLAME Fund should be not less than the 
amount estimated by the Secretary con- 
cerned as the amount necessary for that fis- 
cal year for wildfire suppression activities of 
the Secretary that meet the criteria speci- 
fied in subsection (e)(2)(B)(i). 

(C) Sense of Congress on designation of 
flame fund appropriations, supplemental 
funding request, and supplement to other 
suppression funding 

It is the sense of Congress that for fiscal 
year 2011 and each fiscal year thereafter — 

(i) amounts appropriated to a FLAME 
Fund in excess of the amount estimated by 
the Secretary concerned as the amount 
necessary for that fiscal year for wildfire 
suppression activities of the Secretary 
that meet the criteria specified in sub- 
section (e)(2)(B)(i) should be designated as 
amounts necessary to meet emergency 
needs; 

(ii) the Secretary concerned should 
promptly make a supplemental request for 
additional funds to replenish the FLAME 
Fund if the Secretary determines that the 
FLAME Fund will be exhausted within 30 
days; and 

(iii) funding made available through the 
FLAME Fund should be used to supple- 
ment the funding otherwise appropriated 
to the Secretary concerned for wildfire 
suppression and Federal emergency re- 
sponse in the Wildland Fire Management 
appropriation accounts. 

(3) Availability 

Amounts in a FLAME Fund shall remain 
available to the Secretary concerned until ex- 
pended. 

(4) Notice of insufficient funds 

The Secretary concerned shall notify the 
relevant congressional committees if the Sec- 
retary estimates that only 60 days worth of 
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funds remain in the FLAME Fund adminis- 
tered by that Secretary. 
(5) Transfer authority 

If a FLAME Fund has insufficient funds, the 
Secretary concerned administering- the other 
FLAME Fund may transfer amounts to the 
FLAME Fund with insufficient funds. Not 
more than $100,000,000 may be transferred from 
a FLAME Fund during any fiscal year under 
this authority. 

(e) Use of FLAME Fund 

(1) In general 

Subject to paragraphs (2) and (3), amounts in 
a FLAME Fund shall be available to the Sec- 
retary concerned to transfer to the Wildland 
Fire Management appropriation account of 
that Secretary to pay the costs of wildfire sup- 
pression activities of that Secretary that are 
separate from amounts for wildfire suppres- 
sion activities annually appropriated to that 
Secretary under the Wildland Fire Manage- 
ment appropriation account of that Secretary. 

(2) Declaration required 

(A) In general 

Amounts in a FLAME Fund shall be avail- 
able for transfer under paragraph (1) only 
after that Secretary concerned issues a dec- 
laration that a wildfire suppression event is 
eligible for funding from the FLAME Fund. 

(B) Declaration criteria 

A declaration by the Secretary concerned 
under subparagraph (A) may be issued only 
if— 

(i) in the case of an individual wildfire 
incident — 

(I) the fire covers 300 or more acres; or 

(II) the Secretary concerned deter- 
mines that the fire has required an emer- 
gency Federal response based on the sig- 
nificant complexity, severity, or threat 
posed by the fire to human life, property, 
or resources; or 

(ii) the cumulative costs of wildfire sup- 
pression and Federal emergency response 
activities for the Secretary concerned will 
exceed, within 30 days, all of the amounts 
previously appropriated (including 
amounts appropriated under an emergency 
designation, but excluding amounts appro- 
priated to the FLAME Fund) to the Sec- 
retary concerned for wildfire suppression 
and Federal emergency response. 

(3) State, private, and tribal land 

Use of a FLAME Fund for emergency wild- 
fire suppression activities on State land, pri- 
vate land, and tribal land shall be consistent 
with any existing agreements in which the 
Secretary concerned has agreed to assume re- 
sponsibility for wildfire suppression activities 
on the land. 

(f) Treatment of anticipated and predicted activi- 

ties 

For fiscal year 2011 and subsequent fiscal 
years, the Secretary concerned shall request 
funds within the Wildland Fire Management ap- 
propriation account of that Secretary for regu- 



lar wildfire suppression activities that do not 
meet the criteria specified in subsection 
(e)(2)(B)(i). 

(g) Prohibition on other transfers 

The Secretary concerned may not transfer 
funds from non-fire accounts to the Wildland 
Fire Management appropriation account of that 
Secretary unless amounts in the FLAME Fund 
of that Secretary and any amounts appropriated 
to that Secretary for the purpose of wildfire sup- 
pression will be exhausted within 30 days. 

(h) Accounting and reports 

(1) Accounting and reporting requirements 

The Secretary concerned shall account and 
report on amounts transferred from the re- 
spective FLAME Fund in a manner that is 
consistent with existing National Fire Plan 
reporting procedures. 

(2) Annual report 

The Secretary concerned shall submit to the 
relevant congressional committees and make 
available to the public an annual report that — 

(A) describes the obligation and expendi- 
ture of amounts transferred from the 
FLAME Fund; and 

(B) includes any recommendations that 
the Secretary concerned may have to im- 
prove the administrative control and over- 
sight of the FLAME Fund. 

(3) Estimates of wildfire suppression costs to 
improve budgeting and funding 

(A) In general 

Consistent with the schedule provided in 
subparagraph (C), the Secretary concerned 
shall submit to the relevant congressional 
committees an estimate of anticipated wild- 
fire suppression costs for the applicable fis- 
cal year. 

(B) Independent review 

The methodology for developing the esti- 
mates under subparagraph (A) shall be sub- 
ject to periodic independent review to ensure 
compliance with subparagraph (D). 

(C) Schedule 

The Secretary concerned shall submit an 
estimate under subparagraph (A) during — 

(i) the first week of March of each year; 

(ii) the first week of May of each year; 

(iii) the first week of July of each year; 
and 

(iv) if a bill making appropriations for 
the Department of the Interior and the 
Forest Service for the following fiscal year 
has not been enacted by September 1, the 
first week of September of each year. 

(D) Requirements 

An estimate of anticipated wildfire sup- 
pression costs shall be developed using the 
best available — 

(i) climate, weather, and other relevant 
data; and 

(ii) models and other analytic tools. 

(i) Termination of authority 

The authority of the Secretary concerned to 
use the FLAME Fund established for that Sec- 
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retary shall terminate at the end of the third 
fiscal year in which no appropriations to, or 
withdrawals from, that FLAME Fund have been 
made for a period of three consecutive fiscal 
years. Upon termination of such authority, any 
amounts remaining in the affected FLAME 
Fund shall be transferred to, and made a part of, 
the Wildland Fire Management appropriation 
account of the Secretary concerned for wildland 
suppression activities. 

(Pub. L. 111-88, div. A, title V, §502, Oct. 30, 2009, 
123 Stat. 2968.) 

Codification 

Section was enacted as part of the Federal Land As- 
sistance, Management, and Enhancement Act of 2009, 
also known as the FLAME Act of 2009, and also as part 
of the Department of the Interior, Environment, and 
Related Agencies Appropriations Act, 2010, and not as 
part of the Federal Land Policy and Management Act 
of 1976 which comprises this chapter. 

§ 1748b. Cohesive wildfire management strategy 

(a) Strategy required 

Not later than one year after October 30, 2009, 
the Secretary of the Interior and the Secretary 
of Agriculture, acting jointly, shall submit to 
Congress a report that contains a cohesive wild- 
fire management strategy, consistent with the 
recommendations described in recent reports of 
the Government Accountability Office regarding 
management strategies. 

(b) Elements of strategy 

The strategy required by subsection (a) shall 
provide for — 

(1) the identification of the most cost-effec- 
tive means for allocating fire management 
budget resources; 

(2) the reinvestment in non-fire programs by 
the Secretary of the Interior and the Sec- 
retary of Agriculture; 

(3) employing the appropriate management 
response to wildfires; 

(4) assessing the level of risk to commu- 
nities; 

(5) the allocation of hazardous fuels reduc- 
tion funds based on the priority of hazardous 
fuels reduction projects; 

(6) assessing the impacts of climate change 
on the frequency and severity of wildfire; and 

(7) studying the effects of invasive species on 
wildfire risk. 

(c) Revision 

At least once during each five-year period be- 
ginning on the date of the submission of the co- 
hesive wildfire management strategy under sub- 
section (a), the Secretary of the Interior and the 
Secretary of Agriculture shall revise the strat- 
egy to address any changes affecting the strat- 
egy, including changes with respect to land- 
scape, vegetation, climate, and weather. 

(Pub. L. 111-88, div. A, title V, §503, Oct. 30, 2009, 
123 Stat. 2971.) 

Codification 

Section was enacted as part of the Federal Land As- 
sistance, Management, and Enhancement Act of 2009, 
also known as the FLAME Act of 2009, and also as part 
of the Department of the Interior, Environment, and 



Related Agencies Appropriations Act, 2010, and not as 
part of the Federal Land Policy and Management Act 
of 1976 which comprises this chapter. 

SUBCHAPTER IV — RANGE MANAGEMENT 

§ 1751. Grazing fees; feasibility study; contents; 
submission of report; annual distribution 
and use of range betterment funds; nature of 
distributions 

(a) The Secretary of Agriculture and the Sec- 
retary of the Interior shall jointly cause to be 
conducted a study to determine the value of 
grazing on the lands under their jurisdiction in 
the eleven Western States with a view to estab- 
lishing a fee to be charged for domestic live- 
stock grazing on such lands which is equitable 
to the United States and to the holders of graz- 
ing permits and leases on such lands. In making 
such study, the Secretaries shall take into con- 
sideration the costs of production normally as- 
sociated with domestic livestock grazing in the 
eleven Western States, differences in forage val- 
ues, and such other factors as may relate to the 
reasonableness of such fees. The Secretaries 
shall report the result of such study to the Con- 
gress not later than one year from and after Oc- 
tober 21, 1976, together with recommendations to 
implement a reasonable grazing fee schedule 
based upon such study. If the report required 
herein has not been submitted to the Congress 
within one year after October 21, 1976, the graz- 
ing fee charge then in effect shall not be altered 
and shall remain the same until such report has 
been submitted to the Congress. Neither Sec- 
retary shall increase the grazing fee in the 1977 
grazing year. 

(b) (1) Congress finds that a substantial amount 
of the Federal range lands is deteriorating in 
quality, and that installation of additional 
range improvements could arrest much of the 
continuing deterioration and could lead to sub- 
stantial betterment of forage conditions with re- 
sulting benefits to wildlife, watershed protec- 
tion, and livestock production. Congress there- 
fore directs that 50 per centum or $10,000,000 per 
annum, whichever is greater of all moneys re- 
ceived by the United States as fees for grazing 
domestic livestock on public lands (other than 
from ceded Indian lands) under the Taylor Graz- 
ing Act (48 Stat. 1269; 43 U.S.C. 315 et seq.) and 
the Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
1181d), and on lands in National Forests in the 
sixteen contiguous Western States under the 
provisions of this section shall be credited to a 
separate account in the Treasury, one-half of 
which is authorized to be appropriated and made 
available for use in the district, region, or na- 
tional forest from which such moneys were de- 
rived, as the respective Secretary may direct 
after consultation with district, regional, or na- 
tional forest user representatives, for the pur- 
pose of on-the-ground range rehabilitation, pro- 
tection, and improvements on such lands, and 
the remaining one-half shall be used for on-the- 
ground range rehabilitation, protection, and im- 
provements as the Secretary concerned directs. 
Any funds so appropriated shall be in addition to 
any other appropriations made to the respective 
Secretary for planning and administration of 
the range betterment program and for other 
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range management. Such rehabilitation, protec- 
tion, and improvements shall include all forms 
of range land betterment including, but not lim- 
ited to, seeding and reseeding, fence construc- 
tion, weed control, water development, and fish 
and wildlife habitat enhancement as the respec- 
tive Secretary may direct after consultation 
with user representatives. The annual distribu- 
tion and use of range betterment funds author- 
ized by this paragraph shall not be considered a 
major Federal action requiring a detailed state- 
ment pursuant to section 4332(c) 1 of title 42. 

(2) All distributions of moneys made under 
subsection (b)(1) of this section shall be in addi- 
tion to distributions made under section 10 of 
the Taylor Grazing Act [43 U.S.C. 315i] and shall 
not apply to distribution of moneys made under 
section 11 of that Act [43 U.S.C. 315j]. The re- 
maining moneys received by the United States 
as fees for grazing domestic livestock on the 
public lands shall be deposited in the Treasury 
as miscellaneous receipts. 

(Pub. L. 94-579, title IV, § 401(a), (b)(1), (2), Oct. 
21, 1976, 90 Stat. 2772; Pub. L. 95-514, §6(b), Oct. 
25, 1978, 92 Stat. 1806.) 

References in Text 

The Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 et 
seq.), referred to In subsec. (b), is act June 28, 1934, ch. 
865, 48 Stat. 1269, as amended, which is classified prin- 
cipally to subchapter I (§315 et seq.) of chapter 8A of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 315 of 
this title and Tables. 

Act of August 28, 1937, referred to in subsec. (b)(2), is 
act Aug. 28, 1937, ch. 876, 50 Stat. 874, as amended, which 
is classified to sections 1181a to 1181f of this title. For 
complete classification of this Act to the Code, see 
Tables. 

Codification 

Subsec. (b)(2) of this section is comprised of second 
and third sentences of section 401(b)(2) of Pub. L. 94-579. 
The first sentence of such section 401(b)(2) amended 
section 315i(b) of this title. 

Amendments 

1978— Subsec. (b)(1). Pub. L. 95-514 inserted "or 
$10,000,000 per annum, whichever is greater" after "50 
per centum" and substituted "sixteen contiguous West- 
ern States" for "eleven contiguous Western States". 

Moratorium on Increase of Grazing Fee for 1978 
Grazing Year 

Pub. L. 95-321, July 21, 1978, 92 Stat. 394, in order to 
allow the Congress sufficient time to analyze the report 
and recommendations of the Secretaries of Interior and 
Agriculture under subsec. (a) of this section and to 
take appropriate action, provided that the 1978 grazing 
year fee was not to be raised by the Secretary of the In- 
terior for the grazing of livestock on public lands nor 
by the Secretary of Agriculture for such grazing on 
lands under the jurisdiction of the Forest Service. 

§ 1752. Grazing leases and permits 
(a) Terms and conditions 

Except as provided in subsection (b) of this 
section, permits and leases for domestic live- 
stock grazing on public lands issued by the Sec- 
retary under the Act of June 28, 1934 (48 Stat. 
1269, as amended; 43 U.S.C. 315 et seq.) or the Act 
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of August 28, 1937 (50 Stat. 874, as amended; 43 
U.S.C. 1181a-1181j), or by the Secretary of Agri- 
culture, with respect to lands within National 
Forests in the sixteen contiguous Western 
States, shall be for a term of ten years subject 
to such terms and conditions the Secretary con- 
cerned deems appropriate and consistent with 
the governing law, including, but not limited to, 
the authority of the Secretary concerned to can- 
cel, suspend, or modify a grazing permit or 
lease, in whole or in part, pursuant to the terms 
and conditions thereof, or to cancel or suspend a 
grazing permit or lease for any violation of a 
grazing regulation or of any term or condition 
of such grazing permit or lease. 

(b) Terms of lesser duration 

Permits or leases may be issued by the Sec- 
retary concerned for a period shorter than ten 
years where the Secretary concerned determines 
that — 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public pur- 
pose prior to the end of ten years; or 

(3) it will be in the best interest of sound 
land management to specify a shorter term: 
Provided, That the absence from an allotment 
management plan of details the Secretary con- 
cerned would like to include but which are un- 
developed shall not be the basis for establish- 
ing a term shorter than ten years: Provided 
further, That the absence of completed land 
use plans or court ordered environmental 
statements shall not be the sole basis for es- 
tablishing a term shorter than ten years un- 
less the Secretary determines on a case-by- 
case basis that the information to be con- 
tained in such land use plan or court ordered 
environmental impact statement is necessary 
to determine whether a shorter term should be 
established for any of the reasons set forth in 
items (1) through (3) of this subsection. 

(c) First priority for renewal of expiring permit 
or lease 

So long as (1) the lands for which the permit 
or lease is issued remain available for domestic 
livestock grazing in accordance with land use 
plans prepared pursuant to section 1712 of this 
title or section 1604 of title 16, (2) the permittee 
or lessee is in compliance with the rules and reg- 
ulations issued and the terms and conditions in 
the permit or lease specified by the Secretary 
concerned, and (3) the permittee or lessee ac- 
cepts the terms and conditions to be included by 
the Secretary concerned in the new permit or 
lease, the holder of the expiring permit or lease 
shall be given first priority for receipt of the 
new permit or lease. 

(d) Allotment management plan requirements 

All permits and leases for domestic livestock 
grazing issued pursuant to this section may in- 
corporate an allotment management plan devel- 
oped by the Secretary concerned. However, 
nothing in this subsection shall be construed to 
supersede any requirement for completion of 
court ordered environmental impact statements 
prior to development and incorporation of allot- 
ment management plans. If the Secretary con- 
cerned elects to develop an allotment manage- 
ment plan for a given area, he shall do so in 
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careful and considered consultation, cooperation 
and coordination with the lessees, permittees, 
and landowners involved, the district grazing 
advisory boards established pursuant to section 
1753 of this title, and any State or States having 
lands within the area to be covered by such al- 
lotment management plan. Allotment manage- 
ment plans shall be tailored to the specific 
range condition of the area to be covered by 
such plan, and shall be reviewed on a periodic 
basis to determine whether they have been effec- 
tive in improving the range condition of the 
lands involved or whether such lands can be bet- 
ter managed under the provisions of subsection 
(e) of this section. The Secretary concerned may 
revise or terminate such plans or develop new 
plans from time to time after such review and 
careful and considered consultation, cooperation 
and coordination with the parties involved. As 
used in this subsection, the terms "court or- 
dered environmental impact statement" and 
"range condition" shall be defined as in the 
"Public Rangelands Improvement Act of 1978 [43 
U.S.C. 1901 et seq.]". 

(e) Omission of allotment management plan re- 
quirements and incorporation of appropriate 
terms and conditions; reexamination of 
range conditions 

In all cases where the Secretary concerned has 
not completed an allotment management plan 
or determines that an allotment management 
plan is not necessary for management of live- 
stock operations and will not be prepared, the 
Secretary concerned shall incorporate in grazing 
permits and leases such terms and conditions as 
he deems appropriate for management of the 
permitted or leased lands pursuant to applicable 
law. The Secretary concerned shall also specify 
therein the numbers of animals to be grazed and 
the seasons of use and that he may reexamine 
the condition of the range at any time and, if he 
finds on reexamination that the condition of the 
range requires adjustment in the amount or 
other aspect of grazing use, that the permittee 
or lessee shall adjust his use to the extent the 
Secretary concerned deems necessary. Such re- 
adjustment shall be put into full force and effect 
on the date specified by the Secretary con- 
cerned. 

(f) Allotment management plan applicability to 
non-Federal lands; appeal rights 

Allotment management plans shall not refer 
to livestock operations or range improvements 
on non-Federal lands except where the non-Fed- 
eral lands are intermingled with, or, with the 
consent of the permittee or lessee involved, as- 
sociated with, the Federal lands subject to the 
plan. The Secretary concerned under appro- 
priate regulations shall grant to lessees and per- 
mittees the right of appeal from decisions which 
specify the terms and conditions of allotment 
management plans. The preceding sentence of 
this subsection shall not be construed as limit- 
ing any other right of appeal from decisions of 
such officials. 

(g) Cancellation of permit or lease; determina- 
tion of reasonable compensation; notice 

Whenever a permit or lease for grazing domes- 
tic livestock is canceled in whole or in part, in 



order to devote the lands covered by the permit 
or lease to another public purpose, including dis- 
posal, the permittee or lessee shall receive from 
the United States a reasonable compensation for 
the adjusted value, to be determined by the Sec- 
retary concerned, of his interest in authorized 
permanent improvements placed or constructed 
by the permittee or lessee on lands covered by 
such permit or lease, but not to exceed the fair 
market value of the terminated portion of the 
permittee's or lessee's interest therein. Except 
in cases of emergency, no permit or lease shall 
be canceled under this subsection without two 
years' prior notification. 

(h) Applicability of provisions to rights, etc., in 
or to public lands or lands in National For- 
ests 

Nothing in this Act shall be construed as 
modifying in any way law existing on October 
21, 1976, with respect to the creation of right, 
title, interest or estate in or to public lands or 
lands in National Forests by issuance of grazing 
permits and leases. 

(Pub. L. 94-579, title IV, §402, Oct. 21, 1976, 90 
Stat. 2772, 2773; Pub. L. 95-514, §§7, 8, Oct. 25, 
1978, 92 Stat. 1807.) 

References in Text 

Act of June 28, 1934, referred to in subsec. (a), is act 
June 28, 1934, ch. 865, 48 Stat. 1269, known as the Taylor 
Grazing Act, which is classified principally to sub- 
chapter I (§315 et seq.) of chapter 8A of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 315 of this title 
and Tables. 

Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
U81a-U81j), referred to in subsec. (a), is act Aug. 28, 
1937, ch. 876, 50 Stat. 874, which is classified principally 
to section 1181a et seq. of this title. Sections 1181f-l to 
1181f-4, included within the parenthetical reference to 
sections 1181a to 1181j, were enacted by act May 24, 1939, 
ch. 144, 53 Stat. 753. Sections 1181g to 1181j, also in- 
cluded within the parenthetical reference to sections 
1181a to 1181j, were enacted by act June 24, 1954, ch. 357, 
68 Stat. 270. Section 1181c, also included within the par- 
enthetical reference to sections 1181a to 1181 j, was re- 
pealed by Pub. L. 94-579, title VII, §702, Oct. 21, 1976, 90 
Stat. 2787. For complete classification of these Acts to 
the Code, see Tables. 

The Public Rangelands Improvement Act of 1978, re- 
ferred to in subsec. (d), is Pub. L. 95-514, Oct. 25, 1978, 
92 Stat. 1803, which is classified principally to chapter 
37 (§1901 et seq.) of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1901 of this title and Tables. 

This Act, referred to in subsec. (h), is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, known as the Federal Land 
Policy and Management Act of 1976. For complete clas- 
sification of this Act to the Code, see Tables. 

Amendments 

1978— Subsec. (a). Pub. L. 95-514, §7(b), substituted 
"sixteen contiguous Western States" for "eleven con- 
tiguous Western States". 

Subsec. (b)(3). Pub. L. 95-514, §7(a), inserted provision 
that absence of completed land use plans or court or- 
dered environmental statements shall not be the sole 
basis for establishing a term shorter than ten years un- 
less information therein would be necessary to deter- 
mine whether a shorter term should be established for 
any of the specified reasons. 

Subsec. (d). Pub. L. 95-514, §8(a), struck out ", with 
the exceptions authorized in subsection (e) of this sec- 
tion, on and after October 1, 1988," after "pursuant to 
this section" and inserted provisions prohibiting any 
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requirements for completion of court ordered environ- 
mental impact statements prior to development and in- 
corporation of allotment plans from being superseded 
by subsec. (d), providing for careful and considered con- 
sultation, cooperation, and coordination with certain 
persons, including landowners involved, district grazing 
advisory boards and States having lands within the 
covered area and for tailoring allotment management 
plans to the specific range condition of the covered 
area and periodic review thereof, authorizing the Sec- 
retary to terminate or develop the plans after review 
and careful and considered consultation, cooperation, 
and coordination with the parties involved, and defin- 
ing "court ordered environmental impact statement" 
and "range condition". 

Subsec. (e). Pub. L. 95-514, §8(b), substituted intro- 
ductory word "In" for "Prior to October 1, 1988, or 
thereafter, in". 

Grazing Permit Renewals 

Pub. L. 108-108, title III, §325, Nov. 10, 2003, 117 Stat. 
1308, provided in part: "That beginning in November 
2004, and every year thereafter, the Secretaries of the 
Interior and Agriculture shall report to Congress the 
extent to which they are completing analysis required 
under applicable laws prior to the expiration of grazing 
permits, and beginning in May 2004, and every two 
years thereafter, the Secretaries shall provide Congress 
recommendations for legislative provisions necessary 
to ensure all permit renewals are completed in a timely 
manner. The legislative recommendations provided 
shall be consistent with the funding levels requested in 
the Secretaries' budget proposals". 

Appeals of Reductions in Grazing Allotments on 
Public Rangeland; Time; Effective Date of Re- 
ductions; Suspension Pending Pinal Action on Ap- 
peal 

Provisions requiring appeals of reductions in grazing 
allotments on public rangelands to be taken within a 
certain time period; providing that reductions of up to 
10 per centum in grazing allotments are effective when 
so designated by the Secretary; suspending proposed re- 
ductions in excess of 10 per centum pending final action 
on appeals; and requiring final action on appeals to be 
completed within 2 years of filing of the appeal were 
contained in the following appropriation acts: 

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1378. 

Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 993. 

Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1917. 

Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 704. 

Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 1776. 

Pub. L. 100-202, § 101(g) [title I], Dec. 22, 1987, 101 Stat. 
1329-213, 1329-216. 

Pub. L. 99-500, § 101(h) [title I], Oct. 18, 1986, 100 Stat. 
1783-242, 1783-245, and Pub. L. 99-591, § 101(h) [title I], 
Oct. 30, 1986, 100 Stat. 3341-242, 3341-245. 

Pub. L. 99-190, §101(d) [title I], Dec. 19, 1985, 99 Stat. 
1224, 1226. 

Pub. L. 98-473, title I, § 101(c) [title I], Oct. 12, 1984, 98 
Stat. 1837, 1840. 
Pub. L. 98-146, title I, Nov. 4, 1983, 97 Stat. 921. 
Pub. L. 97-394, title I, Dec. 30, 1982, 96 Stat. 1968. 
Pub. L. 97-100, title I, Dec. 23, 1981, 95 Stat. 1393. 
Pub. L. 96-514, title I, Dec. 12, 1980, 94 Stat. 2959. 
Pub. L. 96-126, title I, Nov. 27, 1979, 93 Stat. 956. 

§ 1753. Grazing advisory boards 
(a) Establishment; maintenance 

For each Bureau district office and National 
Forest headquarters office in the sixteen contig- 
uous Western States having jurisdiction over 
more than five hundred thousand acres of lands 
subject to commercial livestock grazing (herein- 
after in this section referred to as "office"), the 
Secretary and the Secretary of Agriculture, 
upon the petition of a simple majority of the 



livestock lessees and permittees under the juris- 
diction of such office, shall establish and main- 
tain at least one grazing advisory board of not 
more than fifteen advisers. 

(b) Functions 

The function of grazing advisory boards estab- 
lished pursuant to this section shall be to offer 
advice and make recommendations to the head 
of the office involved concerning the develop- 
ment of allotment management plans and the 
utilization of range-betterment funds. 

(c) Appointment and terms of members 

The number of advisers on each board and the 
number of years an adviser may serve shall be 
determined by the Secretary concerned in his 
discretion. Each board shall consist of livestock 
representatives who shall be lessees or permit- 
tees in the ell 6£L administered by the office con- 
cerned and shall be chosen by the lessees and 
permittees in the through an election pre- 

scribed by the Secretary concerned. 

(d) Meetings 

Each grazing advisory board shall meet at 
least once annually. 

(e) Federal Advisory Committee Act applicability 

Except as may be otherwise provided by this 
section, the provisions of the Federal Advisory 
Committee Act (86 Stat. 770) shall apply to graz- 
ing advisory boards. 

(f) Expiration date 

The provisions of this section shall expire De- 
cember 31, 1985. 

(Pub. L. 94-579, title IV, §403, Oct. 21, 1976, 90 
Stat. 2775; Pub. L. 95-514, §10, Oct. 25, 1978, 92 
Stat. 1808.) 

References in Text 

The Federal Advisory Committee Act, referred to in 
subsec. (e), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

Amendments 

1978 — Subsec. (a). Pub. L. 95-514 substituted "sixteen 
contiguous Western States" for "eleven contiguous 
Western States". 

SUBCHAPTER V — RIGHTS-OF-WAY 

§ 1761. Grant, issue, or renewal of rights-of-way 

(a) Authorized purposes 

The Secretary, with respect to the public 
lands (including public lands, as defined in sec- 
tion 1702(e) of this title, which are reserved from 
entry pursuant to section 24 of the Federal 
Power Act (16 U.S.C. 818)) and, the Secretary of 
Agriculture, with respect to lands within the 
National Forest System (except in each case 
land designated as wilderness), are authorized to 
grant, issue, or renew rights-of-way over, upon, 
under, or through such lands for — 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the trans- 
portation or distribution of liquids and gases, 
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other than water and other than oil, natural 
gas, synthetic liquid or gaseous fuels, or any 
refined product produced therefrom, and for 
storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and dis- 
tribution of solid materials, and facilities for 
the storage of such materials in connection 
therewith; 

(4) systems for generation, transmission, and 
distribution of electric energy, except that the 
applicant shall also comply with all applicable 
requirements of the Federal Energy Regu- 
latory Commission under the Federal Power 
Act, including part l 1 thereof (41 Stat. 1063, 16 
U.S.C. 791a-825r).; 2 

(5) systems for transmission or reception of 
radio, television, telephone, telegraph, and 
other electronic signals, and other means of 
communication; 

(6) roads, trails, highways, railroads, canals, 
tunnels, tramways, airways, livestock drive- 
ways, or other means of transportation except 
where such facilities are constructed and 
maintained in connection with commercial 
recreation facilities on lands in the National 
Forest System; or 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require rights-of- 
way over, upon, under, or through such lands. 

(b) Procedures applicable; administration 

(1) The Secretary concerned shall require, 
prior to granting, issuing, or renewing a right- 
of-way, that the applicant submit and disclose 
those plans, contracts, agreements, or other in- 
formation reasonably related to the use, or in- 
tended use, of the right-of-way, including its ef- 
fect on competition, which he deems necessary 
to a determination, in accordance with the pro- 
visions of this Act, as to whether a right-of-way 
shall be granted, issued, or renewed and the 
terms and conditions which should be included 
in the right-of-way. 

(2) If the applicant is a partnership, corpora- 
tion, association, or other business entity, the 
Secretary concerned, prior to granting a right- 
to-way 3 pursuant to this subchapter, shall re- 
quire the applicant to disclose the identity of 
the participants in the entity, when he deems it 
necessary to a determination, in accordance 
with the provisions of this subchapter, as to 
whether a right-of-way shall be granted, issued, 
or renewed and the terms and conditions which 
should be included in the right-of-way. Such dis- 
closures shall include, where applicable: (A) the 
name and address of each partner; (B) the name 
and address of each shareholder owning 3 per 
centum or more of the shares, together with the 
number and percentage of any class of voting 
shares of the entity which such shareholder is 
authorized to vote; and (C) the name and address 
of each affiliate of the entity together with, in 
the case of an affiliate controlled by the entity, 
the number of shares and the percentage of any 



1 So in original. Probably should be part "I". 
2 So in original. The period preceding the semicolon probably 
should not appear. 
3 So in original. Probably should be "right-of-way". 



class of voting stock of that affiliate owned, di- 
rectly or indirectly, by that entity, and, in the 
case of an affiliate which controls that entity, 
the number of shares and the percentage of any 
class of voting stock of that entity owned, di- 
rectly or indirectly, by the affiliate. 

(3) The Secretary of Agriculture shall have the 
authority to administer all rights-of-way grant- 
ed or issued under authority of previous Acts 
with respect to lands under the jurisdiction of 
the Secretary of Agriculture, including rights- 
of-way granted or issued pursuant to authority 
given to the Secretary of the Interior by such 
previous Acts. 

(c) Permanent easement for water systems; issu- 
ance, preconditions, etc. 

(1) Upon receipt of a written application pur- 
suant to paragraph (2) of this subsection from an 
applicant meeting the requirements of this sub- 
section, the Secretary of Agriculture shall issue 
a permanent easement, without a requirement 
for reimbursement, for a water system as de- 
scribed in subsection (a)(1) of this section, tra- 
versing Federal lands within the National For- 
est System ("National Forest Lands"), con- 
structed and in operation or placed into oper- 
ation prior to October 21, 1976, if — 

(A) the traversed National Forest lands are 
in a State where the appropriation doctrine 
governs the ownership of water rights; 

(B) at the time of submission of the applica- 
tion the water system is used solely for agri- 
cultural irrigation or livestock watering pur- 
poses; 

(C) the use served by the water system is not 
located solely on Federal lands; 

(D) the originally constructed facilities com- 
prising such system have been in substantially 
continuous operation without abandonment; 

(E) the applicant has a valid existing right, 
established under applicable State law, for 
water to be conveyed by the water system; 

(F) a recordable survey and other informa- 
tion concerning the location and characteris- 
tics of the system as necessary for proper 
management of National Forest lands is pro- 
vided to the Secretary of Agriculture by the 
applicant for the easement; and 

(G) the applicant submits such application 
on or before December 31, 1996. 

(2) (A) Nothing in this subsection shall be con- 
strued as affecting any grants made by any pre- 
vious Act. To the extent any such previous 
grant of right-of-way is a valid existing right, it 
shall remain in full force and effect unless an 
owner thereof notifies the Secretary of Agri- 
culture that such owner elects to have a water 
system on such right-of-way governed by the 
provisions of this subsection and submits a writ- 
ten application for issuance of an easement pur- 
suant to this subsection, in which case upon the 
issuance of an easement pursuant to this sub- 
section such previous grant shall be deemed to 
have been relinquished and shall terminate. 

(B) Easements issued under the authority of 
this subsection shall be fully transferable with 
all existing conditions and without the imposi- 
tion of fees or new conditions or stipulations at 
the time of transfer. The holder shall notify the 
Secretary of Agriculture within sixty days of 
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any address change of the holder or change in 
ownership of the facilities. 

(C) Easements issued under the authority of 
this subsection shall include all changes or 
modifications to the original facilities in exist- 
ence as of October 21, 1976, the date of enact- 
ment of this Act. 

(D) Any future extension or enlargement of fa- 
cilities after October 21, 1976, shall require the 
issuance of a separate authorization, not author- 
ized under this subsection. 

(3)(A) Except as otherwise provided in this 
subsection, the Secretary of Agriculture may 
terminate or suspend an easement issued pursu- 
ant to this subsection in accordance with the 
procedural and other provisions of section 1766 
of this title. An easement issued pursuant to 
this subsection shall terminate if the water sys- 
tem for which such easement was issued is used 
for any purpose other than agricultural irriga- 
tion or livestock watering use. For purposes of 
subparagraph (D) of paragraph (1) of this sub- 
section, non-use of a water system for agricul- 
tural irrigation or livestock watering purposes 
for any continuous five-year period shall con- 
stitute a rebuttable presumption of abandon- 
ment of the facilities comprising such system. 

(B) Nothing in this subsection shall be deemed 
to be an assertion by the United States of any 
right or claim with regard to the reservation, 
acquisition, or use of water. Nothing in this sub- 
section shall be deemed to confer on the Sec- 
retary of Agriculture any power or authority to 
regulate or control in any manner the appro- 
priation, diversion, or use of water for any pur- 
pose (nor to diminish any such power or author- 
ity of such Secretary under applicable law) or to 
require the conveyance or transfer to the United 
States of any right or claim to the appropria- 
tion, diversion, or use of water. 

(C) Except as otherwise provided in this sub- 
section, all rights-of-way issued pursuant to this 
subsection are subject to all conditions and re- 
quirements of this Act. 

(D) In the event a right-of-way issued pursuant 
to this subsection is allowed to deteriorate to 
the point of threatening persons or property and 
the holder of the right-of-way, after consulta- 
tion with the Secretary of Agriculture, refuses 
to perform the repair and maintenance nec- 
essary to remove the threat to persons or prop- 
erty, the Secretary shall have the right to un- 
dertake such repair and maintenance on the 
right-of-way and to assess the holder for the 
costs of such repair and maintenance, regardless 
of whether the Secretary had required the hold- 
er to furnish a bond or other security pursuant 
to subsection (i) of this section. 

(d) Rights-of-way on certain Federal lands 

With respect to any project or portion thereof 
that was licensed pursuant to, or granted an ex- 
emption from, part I of the Federal Power Act 
[16 U.S.C. 791a et seq.] which is located on lands 
subject to a reservation under section 24 of the 
Federal Power Act [16 U.S.C. 818] and which did 
not receive a permit, right-of-way or other ap- 
proval under this section prior to October 24, 
1992, no such permit, right-of-way, or other ap- 
proval shall be required for continued operation, 
including continued operation pursuant to sec- 



tion 15 of the Federal Power Act [16 U.S.C. 808], 
of such project unless the Commission deter- 
mines that such project involves the use of any 
additional public lands or National Forest lands 
not subject to such reservation. 

(Pub. L. 94-579, title V, §501, Oct. 21, 1976, 90 
Stat. 2776; Pub. L. 99-545, §l(b), (c), Oct. 27, 1986, 
100 Stat. 3047, 3048; Pub. L. 102-486, title XXIV, 
§2401, Oct. 24, 1992, 106 Stat. 3096.) 

References in Text 

The Federal Power Act, referred to in subsecs. (a)(4) 
and (d), is act June 20, 1920, ch. 285, 41 Stat. 1063, as 
amended, which is classified generally to chapter 12 
(§791a et seq.) of Title 16, Conservation. Part I of the 
Act is classified generally to subchapter I (§791a et 
seq.) of chapter 12 of Title 16. For complete classifica- 
tion of this Act to the Code, see section 791a of Title 16 
and Tables. 

This Act, referred to in subsecs. (b)(1) and (c)(3)(C), is 
Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, 
known as the Federal Land Policy and Management 
Act of 1976. For complete classification of this Act to 
the Code, see Tables. 

Amendments 

1992— Subsec. (a). Pub. L. 102-486, §2401(1), inserted 
"(including public lands, as defined in section 1702(e) of 
this title, which are reserved from entry pursuant to 
section 24 of the Federal Power Act (16 U.S.C. 818))". 

Subsec. (a)(4). Pub. L. 102-486, §2401(2), substituted 
"Federal Energy Regulatory Commission under the 
Federal Power Act, including part 1 thereof (41 Stat. 
1063, 16 U.S.C. 791a-825r)." for "Federal Power Commis- 
sion under the Federal Power Act of 1935 (49 Stat. 847; 
16 U.S.C. 791)". The substitution was made to reflect 
the probable intent of Congress, in the absence of clos- 
ing quotations designating the provisions to be struck 
out. 

Subsec. (d). Pub. L. 102-486, §2401(3), added subsec. (d). 
1986— Subsec. (b)(3). Pub. L. 99-545, §l(c), added par. 
(3). 

Subsec. (c). Pub. L. 99-545, §l(b), added subsec. (c). 

Transfer of Functions 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart- 
ment, related to compliance with land use permits for 
other associated land uses issued under sections 1761, 
and 1763 to 1771 of this title, and such functions of Sec- 
retary or other official in Department of the Interior 
related to compliance with land use permits for tem- 
porary use of public lands and other associated land 
uses, issued under sections 1732, 1761, and 1763 to 1771 of 
this title, with respect to pre-construction, construc- 
tion, and initial operation of transportation systems 
for Canadian and Alaskan natural gas transferred to 
Federal Inspector, Office of Federal Inspector for Alas- 
ka Natural Gas Transportation System, until first an- 
niversary of date of initial operation of Alaska Natural 
Gas Transportation System, see Reorg. Plan No. 1 of 
1979, §§ 102(e), (f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of- 
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au- 
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102-486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func- 
tions and authority vested in Secretary of Energy sub- 
sequently transferred to Federal Coordinator for Alas- 
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 
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§ 1762. Roads 

(a) Authority to acquire, construct, and main- 
tain; financing arrangements 

The Secretary, with respect to the public 
lands, is authorized to provide for the acquisi- 
tion, construction, and maintenance of roads 
within and near the public lands in locations 
and according to specifications which will per- 
mit maximum economy in harvesting timber 
from such lands tributary to such roads and at 
the same time meet the requirements for protec- 
tion, development, and management of such 
lands for utilization of the other resources 
thereof. Financing of such roads may be accom- 
plished (1) by the Secretary utilizing appro- 
priated funds, (2) by requirements on purchasers 
of timber and other products from the public 
lands, including provisions for amortization of 
road costs in contracts, (3) by cooperative fi- 
nancing with other public agencies and with pri- 
vate agencies or persons, or (4) by a combination 
of these methods: Provided, That, where roads of 
a higher standard than that needed in the har- 
vesting and removal of the timber and other 
products covered by the particular sale are to be 
constructed, the purchaser of timber and other 
products from public lands shall not, except 
when the provisions of the second proviso of this 
subsection apply, be required to bear that part 
of the costs necessary to meet such higher 
standard, and the Secretary is authorized to 
make such arrangements to this end as may be 
appropriate: Provided further, That when timber 
is offered with the condition that the purchaser 
thereof will build a road or roads in accordance 
with standards specified in the offer, the pur- 
chaser of the timber will be responsible for pay- 
ing the full costs of construction of such roads. 

(b) Recordation of copies of affected instruments 
Copies of all instruments affecting permanent 

interests in land executed pursuant to this sec- 
tion shall be recorded in each county where the 
lands are located. 

(c) Maintenance or reconstruction of facilities by 
users 

The Secretary may require the user or users of 
a road, trail, land, or other facility administered 
by him through the Bureau, including pur- 
chasers of Government timber and other prod- 
ucts, to maintain such facilities in a satisfac- 
tory condition commensurate with the particu- 
lar use requirements of each. Such maintenance 
to be borne by each user shall be proportionate 
to total use. The Secretary may also require the 
user or users of such a facility to reconstruct 
the same when such reconstruction is deter- 
mined to be necessary to accommodate such use. 
If such maintenance or reconstruction cannot be 
so provided or if the Secretary determines that 
maintenance or reconstruction by a user would 
not be practical, then the Secretary may require 
that sufficient funds be deposited by the user to 
provide his portion of such total maintenance or 
reconstruction. Deposits made to cover the 
maintenance or reconstruction of roads are 
hereby made available until expended to cover 
the cost to the United States of accomplishing 
the purposes for which deposited: Provided, That 
deposits received for work on adjacent and over- 



lapping areas may be combined when it is the 
most practicable and efficient manner of per- 
forming the work, and cost thereof may be de- 
termined by estimates: And provided further, 
That unexpended balances upon accomplishment 
of the purpose for which deposited shall be 
transferred to miscellaneous receipts or re- 
funded. 

(d) Fund for user fees for delayed payment to 
grantor 

Whenever the agreement under which the 
United States has obtained for the use of, or in 
connection with, the public lands a right-of-way 
or easement for a road or an existing road or the 
right to use an existing road provides for de- 
layed payments to the Government's grantor, 
any fees or other collections received by the 
Secretary for the use of the road may be placed 
in a fund to be available for making payments 
to the grantor. 

(Pub. L. 94-579, title V, §502, Oct. 21, 1976, 90 
Stat. 2777.) 

§ 1763. Right-of-way corridors; criteria and pro- 
cedures applicable for designation 

In order to minimize adverse environmental 
impacts and the proliferation of separate rights- 
of-way, the utilization of rights-of-way in com- 
mon shall be required to the extent practical, 
and each right-of-way or permit shall reserve to 
the Secretary concerned the right to grant addi- 
tional rights-of-way or permits for compatible 
uses on or adjacent to rights-of-way granted 
pursuant to this Act. In designating right-of- 
way corridors and in determining whether to re- 
quire that rights-of-way be confined to them, 
the Secretary concerned shall take into consid- 
eration national and State land use policies, en- 
vironmental quality, economic efficiency, na- 
tional security, safety, and good engineering 
and technological practices. The Secretary con- 
cerned shall issue regulations containing the 
criteria and procedures he will use in designat- 
ing such corridors. Any existing transportation 
and utility corridors may be designated as 
transportation and utility corridors pursuant to 
this subsection without further review. 

(Pub. L. 94-579, title V, §503, Oct. 21, 1976, 90 
Stat. 2778.) 

References in Text 

This Act, referred to in text, is Pub. L. 94-579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

Transfer of Functions 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart- 
ment, related to compliance with land use permits for 
other associated land uses issued under sections 1761, 
and 1763 to 1771 of this title, and such functions of Sec- 
retary or other official in Department of the Interior 
related to compliance with land use permits for tem- 
porary use of public lands and other associated land 
uses, issued under sections 1732, 1761, and 1763 to 1771 of 
this title, with respect to pre-construction, construc- 
tion, and initial operation of transportation systems 
for Canadian and Alaskan natural gas transferred to 
Federal Inspector, Office of Federal Inspector for Alas- 
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ka Natural Gas Transportation System, until first an- 
niversary of date of initial operation of Alaska Natural 
Gas Transportation System, see Reorg. Plan No. 1 of 
19V9, §§ 102(e), (f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of- 
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au- 
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102-486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func- 
tions and authority vested in Secretary of Energy sub- 
sequently transferred to Federal Coordinator for Alas- 
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

§ 1764. General requirements 

(a) Boundary specifications; criteria; temporary 
use of additional lands 

The Secretary concerned shall specify the 
boundaries of each right-of-way as precisely as 
is practical. Each right-of-way shall be limited 
to the ground which the Secretary concerned de- 
termines (1) will be occupied by facilities which 
constitute the project for which the right-of- 
way is granted, issued, or renewed, (2) to be nec- 
essary for the operation or maintenance of the 
project, (3) to be necessary to protect the public 
safety, and (4) will do no unnecessary damage to 
the environment. The Secretary concerned may 
authorize the temporary use of such additional 
lands as he determines to be reasonably nec- 
essary for the construction, operation, mainte- 
nance, or termination of the project or a portion 
thereof, or for access thereto. 

(b) Terms and conditions of right-of-way or per- 
mit 

Each right-of-way or permit granted, issued, 
or renewed pursuant to this section shall be lim- 
ited to a reasonable term in light of all circum- 
stances concerning the project. In determining 
the duration of a right-of-way the Secretary 
concerned shall, among other things, take into 
consideration the cost of the facility, its useful 
life, and any public purpose it serves. The right- 
of-way shall specify whether it is or is not re- 
newable and the terms and conditions applicable 
to the renewal. 

(c) Applicability of regulations or stipulations 

Rights-of-way shall be granted, issued, or re- 
newed pursuant to this subchapter under such 
regulations or stipulations, consistent with the 
provisions of this subchapter or any other appli- 
cable law, and shall also be subject to such 
terms and conditions as the Secretary concerned 
may prescribe regarding extent, duration, sur- 
vey, location, construction, maintenance, trans- 
fer or assignment, and termination. 

(d) Submission of plan of construction, oper- 
ation, and rehabilitation by new project ap- 
plicants; plan requirements 

The Secretary concerned prior to granting or 
issuing a right-of-way pursuant to this sub- 
chapter for a new project which may have a sig- 
nificant impact on the environment, shall re- 
quire the applicant to submit a plan of construc- 
tion, operation, and rehabilitation for such 
right-of-way which shall comply with stipula- 
tions or with regulations issued by that Sec- 



retary, including the terms and conditions re- 
quired under section 1765 of this title. 

(e) Regulatory requirements for terms and condi- 
tions; revision and applicability of regula- 
tions 

The Secretary concerned shall issue regula- 
tions with respect to the terms and conditions 
that will be included in rights-of-way pursuant 
to section 1765 of this title. Such regulations 
shall be regularly revised as needed. Such regu- 
lations shall be applicable to every right-of-way 
granted or issued pursuant to this subchapter 
and to any subsequent renewal thereof, and may 
be applicable to rights-of-way not granted or is- 
sued, but renewed pursuant to this subchapter. 

(f) Removal or use of mineral and vegetative ma- 

terials 

Mineral and vegetative materials, including 
timber, within or without a right-of-way, may 
be used or disposed of in connection with con- 
struction or other purposes only if authorization 
to remove or use such materials has been ob- 
tained pursuant to applicable laws or for emer- 
gency repair work necessary for those rights-of- 
way authorized under section 1761(c) of this 
title. 

(g) Rental payments; amount, waiver, etc. 

The holder of a right-of-way shall pay in ad- 
vance the fair market value thereof, as deter- 
mined by the Secretary granting, issuing, or re- 
newing such right-of-way. The Secretary con- 
cerned may require either annual payment or a 
payment covering more than one year at a time 
except that private individuals may make at 
their option either annual payments or pay- 
ments covering more than one year if the an- 
nual fee is greater than one hundred dollars. The 
Secretary concerned may waive rentals where a 
right-of-way is granted, issued or renewed in 
consideration of a right-of-way conveyed to the 
United States in connection with a cooperative 
cost share program between the United States 
and the holder. The Secretary concerned may, 
by regulation or prior to promulgation of such 
regulations, as a condition of a right-of-way, re- 
quire an applicant for or holder of a right-of-way 
to reimburse the United States for all reason- 
able administrative and other costs incurred in 
processing an application for such right-of-way 
and in inspection and monitoring of construc- 
tion, operation, and termination of the facility 
pursuant to such right-of-way: Provided, how- 
ever, That the Secretary concerned need not se- 
cure reimbursement in any situation where 
there is in existence a cooperative cost share 
right-of-way program between the United States 
and the holder of a right-of-way. Rights-of-way 
may be granted, issued, or renewed to a Federal, 
State, or local government or any agency or in- 
strumentality thereof, to nonprofit associations 
or nonprofit corporations which are not them- 
selves controlled or owned by profitmaking cor- 
porations or business enterprises, or to a holder 
where he provides without or at reduced charges 
a valuable benefit to the public or to the pro- 
grams of the Secretary concerned, or to a holder 
in connection with the authorized use or occu- 
pancy of Federal land for which the United 
States is already receiving compensation for 
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such lesser charge, including free use as the Sec- 
retary concerned finds equitable and in the pub- 
lic interest. Such rights-of-way issued at less 
than fair market value are not assignable except 
with the approval of the Secretary issuing the 
right-of-way. The moneys received for reim- 
bursement of reasonable costs shall be deposited 
with the Treasury in a special account and are 
hereby authorized to be appropriated and made 
available until expended. Rights-of-way shall be 
granted, issued, or renewed, without rental fees, 
for electric or telephone facilities eligible for fi- 
nancing pursuant to the Rural Electrification 
Act of 1936, as amended [7 U.S.C. 901 et seq.], de- 
termined without regard to any application re- 
quirement under that Act, or any extensions 
from such facilities: Provided, That nothing in 
this sentence shall be construed to affect the au- 
thority of the Secretary granting, issuing, or re- 
newing the right-of-way to require reimburse- 
ment of reasonable administrative and other 
costs pursuant to the second sentence of this 
subsection. 

(h) Liability for damage or injury incurred by 
United States for use and occupancy of 
rights-of-way; indemnification of United 
States; no-fault liability; amount of damages 

(1) The Secretary concerned shall promulgate 
regulations specifying the extent to which hold- 
ers of rights-of-way under this subchapter shall 
be liable to the United States for damage or in- 
jury incurred by the United States caused by the 
use and occupancy of the rights-of-way. The reg- 
ulations shall also specify the extent to which 
such holders shall indemnify or hold harmless 
the United States for liabilities, damages, or 
claims caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation imposing li- 
ability without fault shall include a maximum 
limitation on damages commensurate with the 
foreseeable risks or hazards presented. Any li- 
ability for damage or injury in excess of this 
amount shall be determined by ordinary rules of 
negligence. 

(i) Bond or security requirements 

Where he deems it appropriate, the Secretary 
concerned may require a holder of a right-of- 
way to furnish a bond, or other security, satis- 
factory to him to secure all or any of the obliga- 
tions imposed by the terms and conditions of 
the right-of-way or by any rule or regulation of 
the Secretary concerned. 

(j) Criteria for grant, issue, or renewal of right- 
of-way 

The Secretary concerned shall grant, issue, or 
renew a right-of-way under this subchapter only 
when he is satisfied that the applicant has the 
technical and financial capability to construct 
the project for which the right-of-way is re- 
quested, and in accord with the requirements of 
this subchapter. 

(Pub. L. 94-579, title V, §504, Oct. 21, 1976, 90 
Stat. 2778; Pub. L. 98-300, May 25, 1984, 98 Stat. 
215; Pub. L. 99-545, §2, Oct. 27, 1986, 100 Stat. 3048; 
Pub. L. 104-333, div. I, title X, § 1032(a), Nov. 12, 
1996, 110 Stat. 4239.) 



References in Text 

The Rural Electrification Act of 1936, referred to In 
subsec. (g), is act May 20, 1936, ch. 432, 49 Stat. 1363, as 
amended, which Is classified generally to chapter 31 
(§901 et seq.) of Title 7, Agriculture. For complete clas- 
sification of this Act to the Code, see section 901 of 
Title 7 and Tables. 

Amendments 

1996— Subsec. (g). Pub. L. 104-333 substituted "eligible 
for financing pursuant to the Rural Electrification Act 
of 1936, as amended, determined without regard to any 
application requirement under that Act," for "financed 
pursuant to the Rural Electrification Act of 1936, as 
amended,". 

1986— Subsec. (f). Pub. L. 99-545, §2(1), inserted before 
the period at end "or for emergency repair work nec- 
essary for those rights-of-way authorized under section 
1761(c) of this title". 

Subsec. (g). Pub. L. 99-545, §2(2), substituted "The 
holder of a right-of-way shall pay in advance the fair 
market value thereof, as determined by the Secretary 
granting, issuing, or renewing such right-of-way. The 
Secretary concerned may require either annual pay- 
ment or a payment covering more than one year at a 
time except that private individuals may make at their 
option either annual payments or payments covering 
more than one year if the annual fee is greater than 
one hundred dollars. The Secretary concerned may 
waive rentals where a right-of-way is granted, issued or 
renewed in consideration of a right-of-way conveyed to 
the United States in connection with a cooperative cost 
share program between the United States and the hold- 
er." for "The holder of a right-of-way shall pay annu- 
ally in advance the fair market value thereof as deter- 
mined by the Secretary granting, issuing, or renewing 
such right-of-way: Provided, That when the annual 
rental is less than $100, the Secretary concerned may 
require advance payment for more than one year at a 
time: Provided further, That the Secretary concerned 
may waive rentals where a right-of-way is granted, is- 
sued, or renewed in reciprocation for a right-of-way 
conveyed to the United States in connection with a co- 
operative cost share program between the United 
States and the holder." 

1984— Subsec. (g). Pub. L. 98-300 inserted at end 
"Rights-of-way shall be granted, issued, or renewed, 
without rental fees, for electric or telephone facilities 
financed pursuant to the Rural Electrification Act of 
1936, as amended, or any extensions from such facili- 
ties: Provided, That nothing in this sentence shall be 
construed to affect the authority of the Secretary 
granting, issuing, or renewing the right-of-way to re- 
quire reimbursement of reasonable administrative and 
other costs pursuant to the second sentence of this sub- 
section." 

Effective Date of 1996 Amendment 

Section 1032(b) of Pub. L. 104-333 provided that: "The 
amendment made by subsection (a) [amending this sec- 
tion] shall apply with respect to rights-of-way leases 
held on or after the date of enactment of this Act [Nov. 
12, 1996]." 

Transfer of Functions 
See note set out under section 1763 of this title. 

§ 1765. Terms and conditions 

Each right-of-way shall contain — 

(a) terms and conditions which will (i) carry 
out the purposes of this Act and rules and reg- 
ulations issued thereunder; (ii) minimize dam- 
age to scenic and esthetic values and fish and 
wildlife habitat and otherwise protect the en- 
vironment; (iii) require compliance with appli- 
cable air and water quality standards estab- 
lished by or pursuant to applicable Federal or 
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State law; and (iv) require compliance with 
State standards for public health and safety, 
environmental protection, and siting, con- 
struction, operation, and maintenance of or 
for rights-of-way for similar purposes if those 
standards are more stringent than applicable 
Federal standards; and 

(b) such terms and conditions as the Sec- 
retary concerned deems necessary to (i) pro- 
tect Federal property and economic interests; 

(ii) manage efficiently the lands which are 
subject to the right-of-way or adjacent thereto 
and protect the other lawful users of the lands 
adjacent to or traversed by such right-of-way; 

(iii) protect lives and property; (iv) protect the 
interests of individuals living in the general 
area traversed by the right-of-way who rely on 
the fish, wildlife, and other biotic resources of 
the area for subsistence purposes; (v) require 
location of the right-of-way along a route that 
will cause least damage to the environment, 
taking into consideration feasibility and other 
relevant factors; and (vi) otherwise protect the 
public interest in the lands traversed by the 
right-of-way or adjacent thereto. 

(Pub. L. 94-579, title V, §505, Oct. 21, 1976, 90 
Stat. 2780.) 

References in Text 

This Act, referred to in par. (a), is Pub. L. 94-579, Oct. 
21, 1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

Transfer of Functions 

See note set out under section 1763 of this title. 

§ 1766. Suspension or termination; grounds; pro- 
cedures applicable 

Abandonment of a right-of-way or noncompli- 
ance with any provision of this subchapter con- 
dition of the right-of-way, or applicable rule or 
regulation of the Secretary concerned may be 
grounds for suspension or termination of the 
right-of-way if, after due notice to the holder of 
the right-of-way and, and 1 with respect to ease- 
ments, an appropriate administrative proceed- 
ing pursuant to section 554 of title 5, the Sec- 
retary concerned determines that any such 
ground exists and that suspension or termi- 
nation is justified. No administrative proceeding 
shall be required where the right-of-way by its 
terms provides that it terminates on the occur- 
rence of a fixed or agreed-upon condition, event, 
or time. If the Secretary concerned determines 
that an immediate temporary suspension of ac- 
tivities within a right-of-way for violation of its 
terms and conditions is necessary to protect 
public health or safety or the environment, he 
may abate such activities prior to an adminis- 
trative proceeding. Prior to commencing any 
proceeding to suspend or terminate a right-of- 
way the Secretary concerned shall give written 
notice to the holder of the grounds for such ac- 
tion and shall give the holder a reasonable time 
to resume use of the right-of-way or to comply 
with this subchapter condition, rule, or regula- 
tion as the case may be. Failure of the holder of 
the right-of-way to use the right-of-way for the 



purpose for which it was granted, issued, or re- 
newed, for any continuous five-year period, shall 
constitute a rebuttable presumption of abandon- 
ment of the right-of-way except that where the 
failure of the holder to use the right-of-way for 
the purpose for which it was granted, issued, or 
renewed for any continuous five-year period is 
due to circumstances not within the holder's 
control, the Secretary concerned is not required 
to commence proceedings to suspend or termi- 
nate the right-of-way. 

(Pub. L. 94-579, title V, §506, Oct. 21, 1976, 90 
Stat. 2780.) 

Transfer of Functions 
See note set out under section 1763 of this title. 

§ 1767. Rights-of-way for Federal departments 
and agencies 

(a) The Secretary concerned may provide 
under applicable provisions of this subchapter 
for the use of any department or agency of the 
United States a right-of-way over, upon, under 
or through the land administered by him, sub- 
ject to such terms and conditions as he may im- 
pose. 

(b) Where a right-of-way has been reserved for 
the use of any department or agency of the 
United States, the Secretary shall take no ac- 
tion to terminate, or otherwise limit, that use 
without the consent of the head of such depart- 
ment or agency. 

(Pub. L. 94-579, title V, §507, Oct. 21, 1976, 90 
Stat. 2781.) 

Transfer of Functions 
See note set out under section 1763 of this title. 

§ 1768. Conveyance of lands covered by right-of- 
way; terms and conditions 

If under applicable law the Secretary con- 
cerned decides to transfer out of Federal owner- 
ship any lands covered in whole or in part by a 
right-of-way, including a right-of-way granted 
under the Act of November 16, 1973 (87 Stat. 576; 
30 U.S.C. 185), the lands may be conveyed subject 
to the right-of-way; however, if the Secretary 
concerned determines that retention of Federal 
control over the right-of-way is necessary to as- 
sure that the purposes of this subchapter will be 
carried out, the terms and conditions of the 
right-of-way complied with, or the lands pro- 
tected, he shall (a) reserve to the United States 
that portion of the lands which lies within the 
boundaries of the right-of-way, or (b) convey the 
lands, including that portion within the bound- 
aries of the right-of-way, subject to the right-of- 
way and reserving to the United States the right 
to enforce all or any of the terms and conditions 
of the right-of-way, including the right to renew 
it or extend it upon its termination and to col- 
lect rents. 

(Pub. L. 94-579, title V, §508, Oct. 21, 1976, 90 
Stat. 2781.) 

References in Text 

Act of November 16, 1973, referred to in text, Is Pub. 
L. 93-153, Nov. 16, 1973, 87 Stat. 576. For complete classi- 
fication of this Act to the Code, see Tables. 

Transfer of Functions 



!So in original. 



See note set out under section 1763 of this title. 
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§ 1769. Existing right-of-way or right-of-use unaf- 
fected; exceptions; rights-of-way for railroad 
and appurtenant communication facilities; 
applicability of existing terms and conditions 

(a) Nothing in this subchapter shall have the 
effect of terminating any right-of-way or right- 
of-use heretofore issued, granted, or permitted. 
However, with the consent of the holder thereof, 
the Secretary concerned may cancel such a 
right-of-way or right-of-use and in its stead 
issue a right-of-way pursuant to the provisions 
of this subchapter. 

(b) When the Secretary concerned issues a 
right-of-way under this subchapter for a railroad 
and appurtenant communication facilities in 
connection with a realinement of a railroad on 
lands under his jurisdiction by virtue of a right- 
of-way granted by the United States, he may, 
when he considers it to be in the public interest 
and the lands involved are not within an incor- 
porated community and are of approximately 
equal value, notwithstanding the provisions of 
this subchapter, provide in the new right-of-way 
the same terms and conditions as applied to the 
portion of the existing right-of-way relinquished 
to the United States with respect to the pay- 
ment of annual rental, duration of the right-of- 
way, and the nature of the interest in lands 
granted. The Secretary concerned or his dele- 
gate shall take final action upon all applications 
for the grant, issue, or renewal of rights-of-way 
under subsection (b) of this section no later than 
six months after receipt from the applicant of 
all information required from the applicant by 
this subchapter. 

(Pub. L. 94-579, title V, §509, Oct. 21, 1976, 90 
Stat. 2781.) 

Transfer op Functions 
See note set out under section 1763 of this title. 

§ 1770. Applicability of provisions to other Fed- 
eral laws 

(a) Right-of-way 

Effective on and after October 21, 1976, no 
right-of-way for the purposes listed in this sub- 
chapter shall be granted, issued, or renewed 
over, upon, under, or through such lands except 
under and subject to the provisions, limitations, 
and conditions of this subchapter: Provided, 
That nothing in this subchapter shall be con- 
strued as affecting or modifying the provisions 
of sections 532 to 538 of title 16 and in the event 
of conflict with, or inconsistency between, this 
subchapter and sections 532 to 538 of title 16, the 
latter shall prevail: Provided further, That noth- 
ing in this Act should be construed as making it 
mandatory that, with respect to forest roads, 
the Secretary of Agriculture limit rights-of-way 
grants or their term of years or require disclo- 
sure pursuant to section 1761(b) of this title or 
impose any other condition contemplated by 
this Act that is contrary to present practices of 
that Secretary under sections 532 to 538 of title 
16. Any pending application for a right-of-way 
under any other law on the effective date of this 
section shall be considered as an application 
under this subchapter. The Secretary concerned 
may require the applicant to submit any addi- 



tional information he deems necessary to com- 
ply with the requirements of this subchapter. 

(b) Highway use 

Nothing in this subchapter shall be construed 
to preclude the use of lands covered by this sub- 
chapter for highway purposes pursuant to sec- 
tions 107 and 317 of title 23. 

(c) Application of antitrust laws 

(1) Nothing in this subchapter shall be con- 
strued as exempting any holder of a right-of-way 
issued under this subchapter from any provision 
of the antitrust laws of the United States. 

(2) For the purposes of this subsection, the 
term "antitrust laws" includes the Act of July 
2, 1890 (26 Stat. 15 U.S.C. 1 et seq.); the Act of Oc- 
tober 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.); 
the Federal Trade Commission Act (38 Stat. 717; 
15 U.S.C. 41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894 [15 U.S.C. 8, 9]. 

(Pub. L. 94-579, title V, §510, Oct. 21, 1976, 90 
Stat. 2782.) 

References in Text 

This Act, referred to In subsec. (a), is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

The effective date of this section, referred to in sub- 
sec, (a), probably means the date of enactment of this 
section by Pub. L. 94-579, which was approved Oct. 21, 
1976. 

Act of July 2, 1890, referred to In subsec. (c)(2), Is act 
July 2, 1890, ch. 647, 26 Stat. 209, as amended, known as 
the Sherman Act, which is classified to sections 1 to 7 
of Title 15, Commerce and Trade. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 1 of Title 15 and Tables. 

Act of October 15, 1914, referred to in subsec. (c)(2), is 
act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended, 
known as the Clayton Act, which is classified generally 
to sections 12, 13, 14 to 19, 21, and 22 to 27 of Title 15, 
and sections 52 and 53 of Title 29, Labor. For further de- 
tails and complete classification of this Act to the 
Code, see References In Text note set out under section 
12 of Title 15 and Tables. 

The Federal Trade Commission Act, referred to in 
subsec. (c)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717, 
as amended, which Is classified generally to subchapter 
I (§41 et seq.) of chapter 2 of Title 15. For complete clas- 
sification of this Act to the Code, see section 58 of Title 
15 and Tables. 

Sections 73 and 74 of the Act of August 27, 1894, re- 
ferred to in subsec. (c), are sections 73 and 74 of act 
Aug. 27, 1894, ch. 349, 28 Stat. 570, which are classified 
to sections 8 and 9 of Title 15. 

Transfer of Functions 

See note set out under section 1763 of this title. 

§ 1771. Coordination of applications 

Applicants before Federal departments and 
agencies other than the Department of the Inte- 
rior or Agriculture seeking a license, certificate, 
or other authority for a project which involve a 
right-of-way over, upon, under, or through pub- 
lic land or National Forest System lands must 
simultaneously apply to the Secretary con- 
cerned for the appropriate authority to use pub- 
lic lands or National Forest System lands and 
submit to the Secretary concerned all informa- 
tion furnished to the other Federal department 
or agency. 
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(Pub. L. 94-579, title V, §511, Oct. 21, 1976, 90 
Stat. 2782.) 

Transfer op Functions 
See note set out under section 1763 of this title. 

SUBCHAPTER VI— DESIGNATED 
MANAGEMENT AREAS 

§ 1781. California Desert Conservation Area 

(a) Congressional findings 

The Congress finds that — 

(1) the California desert contains historical, 
scenic, archeological, environmental, biologi- 
cal, cultural, scientific, educational, rec- 
reational, and economic resources that are 
uniquely located adjacent to an area of large 
population; 

(2) the California desert environment is a 
total ecosystem that is extremely fragile, eas- 
ily scarred, and slowly healed; 

(3) the California desert environment and its 
resources, including certain rare and endan- 
gered species of wildlife, plants, and fishes, 
and numerous archeological and historic sites, 
are seriously threatened by air pollution, in- 
adequate Federal management authority, and 
pressures of increased use, particularly rec- 
reational use, which are certain to intensify 
because of the rapidly growing population of 
southern California; 

(4) the use of all California desert resources 
can and should be provided for in a multiple 
use and sustained yield management plant to 
conserve these resources for future genera- 
tions, and to provide present and future use 
and enjoyment, particularly outdoor recre- 
ation uses, including the use, where appro- 
priate, of off-road recreational vehicles; 

(5) the Secretary has initiated a comprehen- 
sive planning process and established an in- 
terim management program for the public 
lands in the California desert; and 

(6) to insure further study of the relation- 
ship of man and the California desert environ- 
ment, preserve the unique and irreplaceable 
resources, including archeological values, and 
conserve the use of the economic resources of 
the California desert, the public must be pro- 
vided more opportunity to participate in such 
planning and management, and additional 
management authority must be provided to 
the Secretary to facilitate effective implemen- 
tation of such planning and management. 

(b) Statement of purpose 

It is the purpose of this section to provide for 
the immediate and future protection and admin- 
istration of the public lands in the California 
desert within the framework of a program of 
multiple use and sustained yield, and the main- 
tenance of environmental quality. 

(c) Description of Area 

(1) For the purpose of this section, the term 
"California desert" means the area generally de- 
picted on a map entitled "California Desert Con- 
servation Area — Proposed" dated April 1974, and 
described as provided in subsection (c)(2) of this 
section. 

(2) As soon as practicable after October 21, 
1976, the Secretary shall file a revised map and 



a legal description of the California Desert Con- 
servation Area with the Committees on Interior 
and Insular Affairs of the United States Senate 
and the House of Representatives, and such map 
and description shall have the same force and ef- 
fect as if included in this Act. Correction of cler- 
ical and typographical errors in such legal de- 
scription and a map may be made by the Sec- 
retary. To the extent practicable, the Secretary 
shall make such legal description and map avail- 
able to the public promptly upon request. 

(d) Preparation and implementation of compre- 
hensive long-range plan for management, 
use, etc. 

The Secretary, in accordance with section 1712 
of this title, shall prepare and implement a com- 
prehensive, long-range plan for the manage- 
ment, use, development, and protection of the 
public lands within the California Desert Con- 
servation Area. Such plan shall take into ac- 
count the principles of multiple use and sus- 
tained yield in providing for resource use and 
development, including, but not limited to, 
maintenance of environmental quality, rights- 
of-way, and mineral development. Such plan 
shall be completed and implementation thereof 
initiated on or before September 30, 1980. 

(e) Interim program for management, use, etc. 
During the period beginning on October 21, 

1976, and ending on the effective date of imple- 
mentation of the comprehensive, long-range 
plan, the Secretary shall execute an interim 
program to manage, use, and protect the public 
lands, and their resources now in danger of de- 
struction, in the California Desert Conservation 
Area, to provide for the public use of such lands 
in an orderly and reasonable manner such as 
through the development of campgrounds and 
visitor centers, and to provide for a uniformed 
desert ranger force. 

(f) Applicability of mining laws 

Subject to valid existing rights, nothing in 
this Act shall affect the applicability of the 
United States mining laws on the public lands 
within the California Desert Conservation Area, 
except that all mining claims located on public 
lands within the California Desert Conservation 
Area shall be subject to such reasonable regula- 
tions as the Secretary may prescribe to effec- 
tuate the purposes of this section. Any patent 
issued on any such mining claim shall recite 
this limitation and continue to be subject to 
such regulations. Such regulations shall provide 
for such measures as may be reasonable to pro- 
tect the scenic, scientific, and environmental 
values of the public lands of the California 
Desert Conservation Area against undue impair- 
ment, and to assure against pollution of the 
streams and waters within the California Desert 
Conservation Area. 

(g) Advisory Committee; establishment; functions 

(1) The Secretary, within sixty days after Oc- 
tober 21, 1976, shall establish a California Desert 
Conservation Area Advisory Committee (herein- 
after referred to as "advisory committee") in 
accordance with the provisions of section 1739 of 
this title. 

(2) It shall be the function of the advisory 
committee to advise the Secretary with respect 
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to the preparation and implementation of the 
comprehensive, long-range plan required under 
subsection (d) of this section. 

(h) Management of lands under jurisdiction of 
Secretary of Agriculture and Secretary of De- 
fense 

The Secretary of Agriculture and the Sec- 
retary of Defense shall manage lands within 
their respective jurisdictions located in or adja- 
cent to the California Desert Conservation Area, 
in accordance with the laws relating to such 
lands and wherever practicable, in a manner 
consonant with the purpose of this section. The 
Secretary, the Secretary of Agriculture, and the 
Secretary of Defense are authorized and directed 
to consult among themselves and take coopera- 
tive actions to carry out the provisions of this 
subsection, including a program of law enforce- 
ment in accordance with applicable authorities 
to protect the archeological and other values of 
the California Desert Conservation Area and ad- 
jacent lands. 

(i) Omitted 

(j) Authorization of appropriations 

There are authorized to be appropriated for 
fiscal years 1977 through 1981 not to exceed 
$40,000,000 for the purpose of this section, such 
amount to remain available until expended. 

(Pub. L. 94-579, title VI, §601, Oct. 21, 1976, 90 
Stat. 2782.) 

References in Text 

This Act, referred to in subsecs. (c)(2) and (f), is Pub. 
L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known 
as the Federal Land Policy and Management Act of 
1976. For complete classification of this Act to the 
Code, see Tables. 

Codification 

Subsec. (i) of this section, which required the Sec- 
retary to report annually to Congress on the progress 
in, and any problems concerning, the implementation 
of this section, terminated, effective May 15, 2000, pur- 
suant to section 3003 of Pub. L. 104-66, as amended, set 
out as a note under section 1113 of Title 31, Money and 
Finance. See, also, the last item on page 107 of House 
Document No. 103-7. 

Change of Name 

Committee on Interior and Insular Affairs of the Sen- 
ate, referred to in subsec. (c)(2), abolished and replaced 
by Committee on Energy and Natural Resources of the 
Senate, effective Feb. 11, 1977. See Rule XXV of Stand- 
ing Rules of the Senate, as amended by Senate Resolu- 
tion No. 4 (popularly cited as the "Committee System 
Reorganization Amendments of 1977"), approved Feb. 4, 
1977. 

Committee on Interior and Insular Affairs of the 
House of Representatives changed to Committee on 
Natural Resources of the House of Representatives on 
Jan. 5, 1993, by House Resolution No. 5, One Hundred 
Third Congress. 

Desert Lily Sanctuary 

Pub. L. 103-433, title I, §107, Oct. 31, 1994, 108 Stat. 
4483, provided that: 

"(a) Designation. — There is hereby established the 
Desert Lily Sanctuary within the California Desert 
Conservation Area, California, of the Bureau of Land 
Management, comprising approximately two thousand 
forty acres, as generally depicted on a map entitled 
'Desert Lily Sanctuary', dated February 1986. The Sec- 



retary [of the Interior] shall administer the area to 
provide maximum protection to the desert lily. 

"(b) Withdrawal. — Subject to valid existing rights, 
all Federal lands within the Desert Lily Sanctuary are 
hereby withdrawn from all forms of entry, appropria- 
tion, or disposal under the public land laws; from loca- 
tion, entry, and patent under the United States mining 
laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing, and mineral mate- 
rials, and all amendments thereto." 

Dinosaur Trackway Area of Critical 
Environmental Concern 

Pub. L. 103-433, title I, §108, Oct. 31, 1994, 108 Stat. 
4483, provided that: 

"(a) Designation. — There is hereby established the 
Dinosaur Trackway Area of Critical Environmental 
Concern within the California Desert Conservation 
Area, of the Bureau of Land Management, comprising 
approximately five hundred and ninety acres as gener- 
ally depicted on a map entitled 'Dinosaur Trackway 
Area of Critical Environmental Concern', dated July 
1993. The Secretary [of the Interior] shall administer 
the area to preserve the paleontological resources with- 
in the area. 

"(b) Withdrawal. — Subject to valid existing rights, 
the Federal lands within and adjacent to the Dinosaur 
Trackway Area of Critical Environmental Concern, as 
generally depicted on a map entitled 'Dinosaur Track- 
way Mineral Withdrawal Area', dated July 1993, are 
hereby withdrawn from all forms of entry, appropria- 
tion, or disposal under the public land laws; from loca- 
tion, entry, and patent under the United States mining 
laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing, and mineral mate- 
rials, and all amendments thereto." 

§ 1781a. Acceptance of donation of certain exist- 
ing permits or leases 

(1) During fiscal year 2012 and thereafter, the 
Secretary of the Interior shall accept the dona- 
tion of any valid existing permits or leases au- 
thorizing grazing on public lands within the 
California Desert Conservation Area. With re- 
spect to each permit or lease donated under this 
paragraph, the Secretary shall terminate the 
grazing permit or lease, ensure a permanent end 
(except as provided in paragraph (2)), to grazing 
on the land covered by the permit or lease, and 
make the land available for mitigation by allo- 
cating the forage to wildlife use consistent with 
any applicable Habitat Conservation Plan, sec- 
tion 10(a)(1)(B) permit, or section 7 consultation 
under the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.). 

(2) If the land covered by a permit or lease do- 
nated under paragraph (1) is also covered by an- 
other valid existing permit or lease that is not 
donated under such paragraph, the Secretary of 
the Interior shall reduce the authorized grazing 
level on the land covered by the permit or lease 
to reflect the donation of the permit or lease 
under paragraph (1). To ensure that there is a 
permanent reduction in the level of grazing on 
the land covered by a permit or lease donated 
under paragraph (1), the Secretary shall not 
allow grazing use to exceed the authorized level 
under the remaining valid existing permit or 
lease that is not donated. 

(Pub. L. 112-74, div. E, title I, § 122(b), Dec. 23, 
2011, 125 Stat. 1013.) 

References in Text 

The Endangered Species Act of 1973, referred to in 
par. (1), is Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884, 
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which is classified principally to chapter 35 (§1531 et 
seq.) of Title 16, Conservation. Sections 10(a)(1)(B) and 
7 of the Act are classified to sections 1539(a)(1)(B) and 
1536, respectively, of Title 16. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1531 of Title 16 and Tables. 

Codification 

Section was enacted as part of the Department of the 
Interior, Environment, and Related Agencies Appro- 
priations Act, 2012, and also as part of the Consolidated 
Appropriations Act, 2012, and not as part of the Federal 
Land Policy and Management Act of 1976 which com- 
prises this chapter. 

§ 1782. Bureau of Land Management Wilderness 
Study 

(a) Lands subject to review and designation as 
wilderness 

Within fifteen years after October 21, 1976, the 
Secretary shall review those roadless areas of 
five thousand acres or more and roadless islands 
of the public lands, identified during the inven- 
tory required by section 1711(a) of this title as 
having wilderness characteristics described in 
the Wilderness Act of September 3, 1964 (78 Stat. 
890; 16 U.S.C. 1131 et seq.) and shall from time to 
time report to the President his recommenda- 
tion as to the suitability or nonsuitability of 
each such area or island for preservation as wil- 
derness: Provided, That prior to any recom- 
mendations for the designation of an area as 
wilderness the Secretary shall cause mineral 
surveys to be conducted by the United States 
Geological Survey and the United States Bureau 
of Mines to determine the mineral values, if 
any, that may be present in such areas: Provided 
further, That the Secretary shall report to the 
President by July 1, 1980, his recommendations 
on those areas which the Secretary has prior to 
November 1, 1975, formally identified as natural 
or primitive areas. The review required by this 
subsection shall be conducted in accordance 
with the procedure specified in section 3(d) of 
the Wilderness Act [16 U.S.C. 1132(d)], 

(b) Presidential recommendation for designation 
as wilderness 

The President shall advise the President of the 
Senate and the Speaker of the House of Rep- 
resentatives of his recommendations with re- 
spect to designation as wilderness of each such 
area, together with a map thereof and a defini- 
tion of its boundaries. Such advice by the Presi- 
dent shall be given within two years of the re- 
ceipt of each report from the Secretary. A rec- 
ommendation of the President for designation as 
wilderness shall become effective only if so pro- 
vided by an Act of Congress. 

(c) Status of lands during period of review and 
determination 

During the period of review of such areas and 
until Congress has determined otherwise, the 
Secretary shall continue to manage such lands 
according to his authority under this Act and 
other applicable law in a manner so as not to 
impair the suitability of such areas for preserva- 
tion as wilderness, subject, however, to the con- 
tinuation of existing mining and grazing uses 
and mineral leasing in the manner and degree in 
which the same was being conducted on October 



21, 1976: Provided, That, in managing the public 
lands the Secretary shall by regulation or other- 
wise take any action required to prevent unnec- 
essary or undue degradation of the lands and 
their resources or to afford environmental pro- 
tection. Unless previously withdrawn from ap- 
propriation under the mining laws, such lands 
shall continue to be subject to such appropria- 
tion during the period of review unless with- 
drawn by the Secretary under the procedures of 
section 1714 of this title for reasons other than 
preservation of their wilderness character. Once 
an area has been designated for preservation as 
wilderness, the provisions of the Wilderness Act 
[16 U.S.C. 1131 et seq.] which apply to national 
forest wilderness areas shall apply with respect 
to the administration and use of such designated 
area, including mineral surveys required by sec- 
tion 4(d)(2) of the Wilderness Act [16 U.S.C. 
1133(d)(2)], and mineral development, access, ex- 
change of lands, and ingress and egress for min- 
ing claimants and occupants. 

(Pub. L. 94-579, title VI, §603, Oct. 21, 1976, 90 
Stat. 2785; Pub. L. 102-154, title I, Nov. 13, 1991, 
105 Stat. 1000; Pub. L. 102-285, § 10(b), May 18, 
1992, 106 Stat. 172.) 

References in Text 

The Wilderness Act of September 3, 1964, referred to 
in subsecs. (a) and (c), is Pub. L. 88-577, Sept. 3, 1964, 78 
Stat. 890, as amended, which is classified generally to 
chapter 23 (§1131 et seq.) of Title 16, Conservation. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1131 of Title 16 
and Tables. 

This Act, referred to in subsec. (c), is Pub. L. 94-579, 
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the 
Federal Land Policy and Management Act of 1976. For 
complete classification of this Act to the Code, see 
Tables. 

Change of Name 

"United States Geological Survey" substituted for 
"Geological Survey" in subsec. (a) pursuant to provi- 
sion of title I of Pub. L. 102-154, set out as a note under 
section 31 of this title. 

"United States Bureau of Mines" substituted for 
"Bureau of Mines" in subsec. (a) pursuant to section 
10(b) of Pub. L. 102-285, set out as a note under section 
1 of Title 30, Mineral Lands and Mining. For provisions 
relating to closure and transfer of functions of the 
United States Bureau of Mines, see note set out under 
section 1 of Title 30. 

Pub. L. 104-134, title I, § 101(c) [title I], Apr. 26, 1996, 
110 Stat. 1321-156, 1321-165; renumbered title I, Pub. L. 
104-140, §l(a), May 2, 1996, 110 Stat. 1327, provided in 
part: "That the authority granted to the United States 
Bureau of Mines to conduct mineral surveys and to de- 
termine mineral values by section 603 of Public Law 
94-579 [43 U.S.C. 1782] is hereby transferred to, and vest- 
ed in, the Director of the United States Geological Sur- 
vey." 

§ 1783. Yaquina Head Outstanding Natural Area 
(a) Establishment 

In order to protect the unique scenic, sci- 
entific, educational, and recreational values of 
certain lands in and around Yaquina Head, in 
Lincoln County, Oregon, there is hereby estab- 
lished, subject to valid existing rights, the 
Yaquina Head Outstanding Natural Area (here- 
inafter referred to as the "area"). The bound- 
aries of the area are those shown on the map en- 
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titled "Yaquina Head Area", dated July 1979, 
which shall be on file and available for public in- 
spection in the Office of the Director, Bureau of 
Land Management, United States Department of 
the Interior, and the State Office of the Bureau 
of Land Management in the State of Oregon. 

(b) Administration by Secretary of the Interior; 
management plan; quarrying permits 

(1) The Secretary of the Interior (hereinafter 
referred to as the "Secretary") shall administer 
the Yaquina Head Outstanding Natural Area in 
accordance with the laws and regulations appli- 
cable to the public lands as defined in section 
103(e) of the Federal Land Policy and Manage- 
ment Act of 1976, as amended (43 U.S.C. 1702) [43 
U.S.C. 1702(e)], in such a manner as will best pro- 
vide for — 

(A) the conservation and development of the 
scenic, natural, and historic values of the 
area; 

(B) the continued use of the area for pur- 
poses of education, scientific study, and public 
recreation which do not substantially impair 
the purposes for which the area is established; 
and 

(C) protection of the wildlife habitat of the 
area. 

(2) The Secretary shall develop a management 
plan for the area which accomplishes the pur- 
poses and is consistent with the provisions of 
this section. This plan shall be developed in ac- 
cordance with the provisions of section 202 of 
the Federal Land Policy and Management Act of 
1976, as amended (43 U.S.C. 1712). 

(3) Notwithstanding any other provision of 
this section, the Secretary is authorized to issue 
permits or to contract for the quarrying of ma- 
terials from the area in accordance with the 
management plan for the area on condition that 
the lands be reclaimed and restored to the satis- 
faction of the Secretary. Such authorization to 
quarry shall require payment of fair market 
value for the materials to be quarried, as estab- 
lished by the Secretary, and shall also include 
any terms and conditions which the Secretary 
determines necessary to protect the values of 
such quarry lands for purposes of this section. 

(c) Revocation of 1866 reservation of lands for 
lighthouse purposes; restoration to public 
lands status 

The reservation of lands for lighthouse pur- 
poses made by Executive order of June 8, 1866, of 
certain lands totaling approximately 18.1 acres, 
as depicted on the map referred to in subsection 
(a) of this section, is hereby revoked. The lands 
referred to in subsection (a) of this section are 
hereby restored to the status of public lands as 
defined in section 103(e) of the Federal Land Pol- 
icy and Management Act of 1976, as amended (43 
U.S.C. 1702) [43 U.S.C. 1702(e)], and shall be ad- 
ministered in accordance with the management 
plan for the area developed pursuant to sub- 
section (b) of this section, except that such 
lands are hereby withdrawn from settlement, 
sale, location, or entry, under the public land 
laws, including the mining laws (30 U.S.C, ch. 
2), leasing under the mineral leasing laws (30 
U.S.C. 181 et seq.), and disposals under the Mate- 
rials Act of July 31, 1947, as amended (30 U.S.C. 
601, 602) [43 U.S.C. 601 et seq.]. 



(d) Acquisition of lands not already in Federal 
ownership 

The Secretary shall, as soon as possible but in 
no event later than twenty-four months follow- 
ing March 5, 1980, acquire by purchase, ex- 
change, donation, or condemnation all or any 
part of the lands and waters and interests in 
lands and waters within the area referred to in 
subsection (a) of this section which are not in 
Federal ownership except that State land shall 
not be acquired by purchase or condemnation. 
Any lands or interests acquired by the Secretary 
pursuant to this section shall become public 
lands as defined in the Federal Land Policy and 
Management Act of 1976, as amended [43 U.S.C. 
1701 et seq.]. Upon acquisition by the United 
States, such lands are automatically withdrawn 
under the provisions of subsection (c) of this sec- 
tion except that lands affected by quarrying op- 
erations in the area shall be subject to disposals 
under the Materials Act of July 31, 1947, as 
amended (30 U.S.C. 601, 602) [30 U.S.C. 601 et 
seq.]. Any lands acquired pursuant to this sub- 
section shall be administered in accordance with 
the management plan for the area developed 
pursuant to subsection (b) of this section. 

(e) Wind energy research 

The Secretary is authorized to conduct a 
study relating to the use of lands in the for 
purposes of wind energy research. If the Sec- 
retary determines after such study that the con- 
duct of wind energy research activity will not 
substantially impair the values of the lands in 
the area for purposes of this section, the Sec- 
retary is further authorized to issue permits for 
the use of such lands as a site for installation 
and field testing of an experimental wind tur- 
bine generating system. Any permit issued pur- 
suant to this subsection shall contain such 
terms and conditions as the Secretary deter- 
mines necessary to protect the values of such 
lands for purposes of this section. 

(f) Reclamation and restoration of lands affected 

by quarrying operations 
The Secretary shall develop and administer, in 
addition to any requirements imposed pursuant 
to subsection (b)(3) of this section, a program for 
the reclamation and restoration of all lands af- 
fected by quarrying operations in the area ac- 
quired pursuant to subsection (d) of this section. 
All revenues received by the United States in 
connection with quarrying operations author- 
ized by subsection (b)(3) of this section shall be 
deposited in a separate fund account which shall 
be established by the Secretary of the Treasury. 
Such revenues are hereby authorized to be ap- 
propriated to the Secretary as needed for rec- 
lamation and restoration of any lands acquired 
pursuant to subsection (d) of this section. After 
completion of such reclamation and restoration 
to the satisfaction of the Secretary, any unex- 
pended revenues in such fund shall be returned 
to the general fund of the United States Treas- 
ury. 

(g) Authorization of appropriations 

There are hereby authorized to be appro- 
priated in addition to that authorized by sub- 
section (f) of this section, such sums as may be 
necessary to carry out the provisions of this sec- 
tion. 
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(Pub. L. 96-199, title I, §119, Mar. 5, 1980, 94 Stat. 
71.) 

References in Text 

The Materials Act of July 31, 1947, as amended (30 
U.S.C. 601, 602), referred to in subsecs. (c) and (d), is act 
July 31, 1947, oh. 406, 61 Stat. 681, as amended, which is 
classified generally to subchapter I (§601 et seq.) of 
chapter 15 of Title 30. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 601 of Title 30 and Tables. 

The Federal Land Policy and Management Act of 
1976, as amended, referred to in subsec. (d), is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which is 
classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1701 of this title and Tables. 

Codification 

Section was not enacted as part of the Federal Land 
Policy and Management Act of 1976 which comprises 
this chapter. 

§ 1784. Lands in Alaska; designation as wilder- 
ness; management by Bureau of Land Man- 
agement pending Congressional action 

Notwithstanding any other provision of law, 
section 1782 of this title shall not apply to any 
lands in Alaska. However, in carrying out his 
duties under sections 1711 and 1712 of this title 
and other applicable laws, the Secretary may 
identify areas in Alaska which he determines 
are suitable as wilderness and may, from time to 
time, make recommendations to the Congress 
for inclusion of any such areas in the National 
Wilderness Preservation System, pursuant to 
the provisions of the Wilderness Act [16 U.S.C. 
1131 et seq.]. In the absence of congressional ac- 
tion relating to any such recommendation of the 
Secretary, the Bureau of Land Management 
shall manage all such areas which are within its 
jurisdiction in accordance with the applicable 
land use plans and applicable provisions of law. 

(Pub. L. 96-487, title XIII, §1320, Dec. 2, 1980, 94 
Stat. 2487.) 

References in Text 

The Wilderness Act, referred to in text, is Pub. L. 
88-577, Sept. 3, 1964, 78 Stat. 890, as amended, which is 
classified generally to chapter 23 (§ 1131 et seq.) of Title 
16, Conservation. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 1131 of Title 16 and Tables. 

Codification 

Section was enacted as part of the Alaska National 
Interest Lands Conservation Act, and not as part of the 
Federal Land Policy and Management Act of 1976 which 
comprises this chapter. 

Kenai Natives Association Land Exchange 

Pub. L. 104-333, div. I, title III, §311, Nov. 12, 1996, 110 
Stat. 4139, as amended by Pub. L. 106-176, title I, §105, 
Mar. 10, 2000, 114 Stat. 25, provided that: 

"(a) Short Title. — This section may be cited as the 
'Kenai Natives Association Equity Act Amendments of 
1996'. 

"(b) Findings and Purpose. — 
"(1) Findings. — The Congress finds the following: 

"(A) The United States Fish and Wildlife Service 
and Kenai Natives Association, Inc., have agreed to 
transfers of certain land rights, in and near the 
Kenai National Wildlife Refuge, negotiated as di- 
rected by Public Law 102-458 [106 Stat. 2267]. 

"(B) The lands to be acquired by the Service are 
within the area impacted by the Exxon Valdez oil 



spill of 1989, and these lands included important 
habitat for various species of fish and wildlife for 
which significant injury resulting from the spill has 
been documented through the EVOS Trustee Coun- 
cil restoration process. This analysis has indicated 
that these lands generally have value for the res- 
toration of such injured natural resources as pink 
salmon, dolly varden, bald eagles, river otters, and 
cultural and archaeological resources. This analysis 
has also indicated that these lands generally have 
high value for the restoration of injured species 
that rely on these natural resources, including wil- 
derness quality, recreation, tourism, and subsist- 
ence. 

"(C) Restoration of the injured species will bene- 
fit from acquisition and the prevention of disturb- 
ances which may adversely affect their recovery. 

"(D) It is in the public interest to complete the 
conveyances provided for in this section. 
"(2) Purpose. — The purpose of this section is to au- 
thorize and direct the Secretary, at the election of 
KNA, to complete the conveyances provided for in 
this section. 

"(c) Definitions. — For purposes of this section, the 
term — 

"(1) 'ANCSA' means the Alaska Native Claims Set- 
tlement Act of 1971 (43 U.S.C. 1601 et seq.); 

"(2) 'ANILCA' means the Alaska National Interest 
Lands Conservation Act (Public Law 96-487; 94 Stat. 
2371 et seq. [see Short Title note set out under section 
3101 of Title 16, Conservation]); 

"(3) 'conservation system unit' has the same mean- 
ing as in section 102(4) of ANILCA (16 U.S.C. 3102(4)); 

"(4) 'CIRI' means the Cook Inlet Region, Inc., a Na- 
tive Regional Corporation incorporated in the State 
of Alaska pursuant to the terms of ANCSA; 

"(5) 'EVOS' means the Exxon Valdez oil spill; 

"(6) 'KNA' means the Kenai Natives Association, 
Inc., an urban corporation incorporated in the State 
of Alaska pursuant to the terms of ANCSA; 

"(7) 'lands' means any lands, waters, or interests 
therein; 

"(8) 'Refuge' means the Kenai National Wildlife 
Refuge; 

"(9) 'Secretary' means the Secretary of the Inte- 
rior; 

"(10) 'Service' means the United States Fish and 
Wildlife Service; and 

"(11) 'Terms and Conditions' means the Terms and 
Conditions for Land Consolidation and Management 
in the Cook Inlet Area, as clarified on August 31, 1976, 
ratified by section 12 of Public Law 94-204 (43 U.S.C. 
1611 note). 

"(d) Acquisition of Lands. — 
"(1) Offer to kna. — 

"(A) In general. — Subject to the availability of 
the funds identified in paragraph (2)(C), no later 
than 90 days after the date of enactment of this sec- 
tion [Nov. 12, 1996], the Secretary shall offer to con- 
vey to KNA the interests in land and rights set 
forth in paragraph (2)(B), subject to valid existing 
rights, in return for the conveyance by KNA to the 
United States of the interests in land or relinquish- 
ment of ANCSA selections set forth in paragraph 
(2)(A). Payment for the lands conveyed to the 
United States by KNA is contingent upon KNA's ac- 
ceptance of the entire conveyance outlined herein. 

"(B) Limitation. — The Secretary may not convey 
any lands or make payment to KNA under this sec- 
tion unless title to the lands to be conveyed by 
KNA under this section has been found by the 
United States to be sufficient in accordance with 
the provisions of section 355 of the Revised Statutes 
(40 U.S.C. 255) [now 40 U.S.C. 3111, 3112]. 
"(2) Acquisition lands. — 

"(A) Lands to be conveyed to the united 
states. — The lands to be conveyed by KNA to the 
United States, or the valid selection rights under 
ANCSA to be relinquished, all situated within the 
boundary of the Refuge, are the following: 
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"(i) The conveyance of approximately 803 acres 
located along and on islands within the Kenai 
River, known as the Stephanka Tract. 

"(ii) The conveyance of approximately 1,243 
acres located along the Moose River, known as 
the Moose River Patented Lands Tract. 

"(iii) The relinquishment of KNA's selection 
known as the Moose River Selected Tract, con- 
taining approximately 753 acres located along the 
Moose River. 

"(iv) The relinquishment of KNA's remaining 
ANCSA entitlement of approximately 454 acres. 

"(v) The relinquishment of all KNA's remaining 
overselections. Upon completion of all relin- 
quishments outlined above, all KNA's entitlement 
shall be deemed to be extinguished and the com- 
pletion of this acquisition will satisfy all of 
KNA's ANCSA entitlement. 

"(vi) The conveyance of an access easement pro- 
viding the United States and its assigns access 
across KNA's surface estate in the SWVi of sec- 
tion 21, T. 6 N., R. 9 W., Seward Meridian, Alaska. 

"(vii) The conveyance of approximately 100 
acres within the Beaver Creek Patented Tract, 
which is contiguous to lands being retained by 
the United States contiguous to the Beaver Creek 
Patented Tract, in exchange for 280 acres of Serv- 
ice lands currently situated within the Beaver 
Creek Selected Tract. 

"(B) Lands to be conveyed to kna. — The rights 
provided or lands to be conveyed by the United 
States to KNA, are the following: 

"(i) The surface and subsurface estate to ap- 
proximately 5 acres, subject to reservations of 
easements for existing roads and utilities, located 
within the city of Kenai, Alaska, identified as 
United States Survey 1435, withdrawn by Execu- 
tive Order 2943 and known as the old Pish and 
Wildlife Service Headquarters site. 

"(ii) The remaining subsurface estate held by 
the United States to approximately 13,651 acres, 
including portions of the Beaver Creek Patented 
Tract, the Beaver Creek Selected Tract, and por- 
tions of the Swanson River Road West Tract and 
the Swanson River Road Bast Tract, where the 
surface was previously or will be conveyed to 
KNA pursuant to this Act but excluding the SWV4 
of section 21, T. 6 N., R. 9 W., Seward Meridian, 
Alaska, which will be retained by the United 
States. The conveyance of these subsurface inter- 
ests will be subject to the rights of CIRI to the 
coal, oil, gas, and to all rights CIRI, its succes- 
sors, and assigns would have under paragraph 1(B) 
of the Terms and Conditions, including the right 
to sand and gravel, to construct facilities, to have 
rights-of-way, and to otherwise develop it sub- 
surface interests. 

"(iii)(I) The nonexclusive right to use sand and 
gravel which is reasonably necessary for on-site 
development without compensation or permit on 
those portions of the Swanson River Road East 
Tract, comprising approximately 1,738.04 acres; 
where the entire subsurface of the land is pres- 
ently owned by the United States. The United 
States shall retain the ownership of all other 
sand and gravel located within the subsurface and 
KNA shall not sell or dispose of such sand and 
gravel. 

"(II) The right to excavate within the sub- 
surface estate as reasonably necessary for struc- 
tures, utilities, transportation systems, and other 
development of the surface estate. 

"(iv) The nonexclusive right to excavate within 
the subsurface estate as reasonably necessary for 
structures, utilities, transportation systems, and 
other development of the surface estate on the 
SWy4, section 21, T. 6 N., R. 9 W., Seward Merid- 
ian, Alaska, where the entire subsurface of the 
land is owned by the United States and which 
public lands shall continue to be withdrawn from 



mining following their removal from the Refuge 
boundary under paragraph (3)(A)(ii). The United 
States shall retain the ownership of all other 
sand and gravel located within the subsurface of 
this parcel. 

"(v) The surface estate of approximately 280 
acres known as the Beaver Creek Selected Tract. 
This tract shall be conveyed to KNA in exchange 
for lands conveyed to the United States as de- 
scribed in paragraph (2)(A)(ii). 

"(C) Payment.— The United States shall make a 
total cash payment to KNA for the above-described 
lands of $4,443,000, contingent upon the appropriate 
approvals of the Federal or State of Alaska EVOS 
Trustees (or both) necessary for any expenditure of 
the EVOS settlement funds. 

"(D) National register of historic places. — 
Upon completion of the acquisition authorized in 
paragraph (1), the Secretary shall, at no cost to 
KNA, in coordination with KNA, promptly under- 
take to nominate the Stephanka Tract to the Na- 
tional Register of Historic Places, in recognition of 
the archaeological artifacts from the original 
Dena'ina Settlement. If the Department of the Inte- 
rior establishes a historical, cultural, or archae- 
ological interpretive site, KNA shall have the ex- 
clusive right to operate a Dena'ina interpretive site 
on the Stephanka Tract under the regulations and 
policies of the department. If KNA declines to oper- 
ate such a site, the department may do so under its 
existing authorities. Prior to the department 
undertaking any archaeological activities whatso- 
ever on the Stephanka Tract, KNA shall be con- 
sulted. 

"(3) General provisions.— 
"(A) Removal of kna lands from the national 

WILDLIFE REFUGE SYSTEM. — 

"(i) Effective on the date of closing for the Ac- 
quisition Lands identified in paragraph (2)(B), all 
lands retained by or conveyed to KNA pursuant to 
this section, and the subsurface interests of CIRI 
underlying such lands shall be automatically re- 
moved from the National Wildlife Refuge System 
and shall neither be considered as part of the Ref- 
uge nor subject to any laws pertaining solely to 
lands within the boundaries of the Refuge. The 
conveyance restrictions imposed by section 22(g) 
of ANCSA [43 U.S.C. 1621(g)] (i) shall then be inef- 
fective and cease to apply to such interests of 
KNA and CIRI, and (ii) shall not be applicable to 
the interests received by KNA in accordance with 
paragraph (2)(B) or to the CIRI interests underly- 
ing them. The Secretary shall adjust the bound- 
aries of the Refuge so as to exclude all interests 
in lands retained or received in exchange by KNA 
in accordance with this section, including both 
surface and subsurface, and shall also exclude all 
interests currently held by CIRI. On lands within 
the Swanson River Road East Tract, the bound- 
ary adjustment shall only include the surface es- 
tate where the subsurface estate is retained by 
the United States. 

"(ii)(I) The Secretary, KNA, and CIRI shall exe- 
cute an agreement within 45 days of the date of 
enactment of this section [Nov. 12, 1996] which 
preserves CIRI's rights under paragraph 1(B)(1) of 
the Terms and Conditions, addresses CIRI's obli- 
gations under such paragraph, and adequately ad- 
dresses management issues associated with the 
boundary adjustment set forth in this section and 
with the differing interests in land resulting from 
enactment of this section. 

"(II) In the event that no agreement is executed 
as provided for in subclause (I), solely for the pur- 
poses of administering CIRI's rights under para- 
graph 1(B)(1) of the Terms and Conditions, the 
Secretary and CIRI shall be deemed to have re- 
tained their respective rights and obligations 
with respect to CIRI's subsurface interests under 
the requirements of the Terms and Conditions in 
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effect on June 18, 1996. Notwithstanding the 
boundary adjustments made pursuant to this sec- 
tion, conveyances to KNA shall be deemed to re- 
main subject to the Secretary's and CIRI's rights 
and obligations under paragraph 1(B)(1) of the 
Terms and Conditions. 

"(iii) The Secretary is authorized to acquire by 
purchase or exchange, on a willing seller basis 
only, any lands retained by or conveyed to KNA. 
In the event that any lands owned by KNA are 
subsequently acquired by the United States, they 
shall be automatically included in the Refuge 
System. The laws and regulations applicable to 
Refuge lands shall then apply to these lands and 
the Secretary shall then adjust the boundaries ac- 
cordingly. 

"(iv) Nothing in this section is intended to en- 
large or diminish the authorities, rights, duties, 
obligations, or the property rights held by CIRI 
under the Terms and Conditions, or otherwise ex- 
cept as set forth in this section. In the event of 
the purchase by the United States of any lands 
from KNA in accordance with subparagraph 
(A)(ii), the United States shall reassume from 
KNA the rights it previously held under the 
Terms and Conditions and the provisions in any 
patent implementing section 22(g) of ANCSA [43 
U.S.C. 1621(g)] will again apply. 

"(v) By virtue of implementation of this sec- 
tion, CIRI is deemed entitled to 1,207 acres of in- 
lieu subsurface entitlement under section 12(a)(1) 
of ANCSA [43 U.S.C. 1611(a)(1)]. Such entitlement 
shall be fulfilled in accordance with paragraph 
1(B)(2)(A) of the Terms and Conditions. 
"(B) Maps and legal descriptions.— Maps and a 
legal description of the lands described above shall 
be on file and available for public inspection in the 
appropriate offices of the United States Depart- 
ment of the Interior, and the Secretary shall, no 
later than 90 days after enactment of this section, 
prepare a legal description of the lands described in 
paragraph (2)(A)(vli). Such maps and legal descrip- 
tion shall have the same force and effect as if in- 
cluded in the section, except that the Secretary 
may correct clerical and typographical errors. 

"(C) Acceptance. — KNA may accept the offer 
made in this section by notifying the Secretary in 
writing of its decision within 180 days of receipt of 
the offer. In the event the offer is rejected, the Sec- 
retary shall notify the Committee on Resources 
[now Committee on Natural Resources] of the 
House of Representatives and the Committee on 
Energy and Natural Resources and the Committee 
on Environment and Public Works of the Senate. 

"(D) Final maps. — Not later than 120 days after 
the conclusion of the acquisition authorized by 
paragraph (1), the Secretary shall transmit a final 
report and maps accurately depicting the lands 
transferred and conveyed pursuant to this section 
and the acreage and legal descriptions of such lands 
to the Committee on Resources [now Committee on 
Natural Resources] of the House of Representatives 
and the Committee on Energy and Natural Re- 
sources and the Committee on Environment and 
Public Works of the Senate. 
"(e) Adjustments to National Wilderness Sys- 
tem. — Upon acquisition of lands by the United States 
pursuant to subsection (d)(2)(A), that portion of the 
Stephanka Tract lying south and west of the Kenai 
River, consisting of approximately 592 acres, shall be 
included in and managed as part of the Kenai Wilder- 
ness and such lands shall be managed in accordance 
with the applicable provisions of the Wilderness Act 
and ANILCA. 

"(f) Designation of Lake Todatonten Special Man- 
agement Area. — 

"(1) Purpose. — To balance the potential effects on 
fish, wildlife, and habitat of the removal of KNA 
lands from the Refuge System, the Secretary is here- 
by directed to withdraw, subject to valid existing 



rights, from location, entry, and patent under the 
mining laws and to create as a special management 
unit for the protection of fish, wildlife, and habitat, 
certain unappropriated and unreserved public lands, 
totaling approximately 37,000 acres adjacent to the 
west boundary of the Kanuti National Wildlife Refuge 
to be known as the 'Lake Todatonten Special Man- 
agement Area', as depicted on the map entitled 'Pro- 
posed: Lake Todatonten Special Management Area', 
dated June 13, 1996, and to be managed by the Bureau 
of Land Management. 
"(2) Management. — 

"(A) Such designation is subject to all valid exist- 
ing rights as well as the subsistence preferences 
provided under title VIII of ANILCA [16 U.S.C. 3111 
et seq.]. Any lands conveyed to the State of Alaska 
shall be removed from the Lake Todatonten Special 
Management Area. 

"(B) The Secretary may permit any additional 
uses of the area, or grant easements, only to the ex- 
tent that such use, including leasing under the min- 
eral leasing laws, is determined to not detract from 
nor materially interfere with the purposes for 
which the Special Management Area is established. 

"(C)(1) The BLM shall establish the Lake 
Todatonten Special Management Area Committee. 
The membership of the Committee shall consist of 
11 members as follows: 

"(I) Two residents each from the villages of 
Alatna, Allakaket, Hughes, and Tanana. 

"(II) One representative from each of Doyon 
Corporation, the Tanana Chiefs Conference, and 
the State of Alaska. 

"(ii) Members of the Committee shall serve with- 
out pay. 

"(iii) The BLM shall hold meetings of the Lake 
Todatonten Special Management Area Committee 
at least once per year to discuss management issues 
within the Special Management Area. The BLM 
shall not allow any new type of activity in the Spe- 
cial Management Area without first conferring 
with the Committee in a timely manner. 
"(3) Access. — The Secretary shall allow the follow- 
ing: 

"(A) Private access for any purpose, including 
economic development, to lands within the bound- 
aries of the Special Management Area which are 
owned by third parties or are held in trust by the 
Secretary for third parties pursuant to the Alaska 
Native Allotment Act (25 U.S.C. 336). Such rights 
may be subject to restrictions issued by the BLM to 
protect subsistence uses of the Special Management 
Area. 

"(B) Existing public access across the Special 
Management Area. Section 1110(a) of ANILCA [16 
U.S.C. 3170(a)] shall apply to the Special Manage- 
ment Area. 

"(4) Secretarial order and maps. — The Secretary 
shall file with the Committee on Resources [now 
Committee on Natural Resources] of the House of 
Representatives and the Committee on Energy and 
Natural Resources and the Committee on Environ- 
ment and Public Works of the Senate, the Secretarial 
Order and maps setting forth the boundaries of the 
Area within 90 days of the completion of the acquisi- 
tion authorized by this section. Once established, this 
Order may only be amended or revoked by Act of 
Congress. 

"(5) Authorization op appropriations. — There are 
authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section." 

§ 1785. Fossil Forest Research Natural Area 

(a) Establishment 

To conserve and protect natural values and to 
provide scientific knowledge, education, and in- 
terpretation for the benefit of future genera- 
tions, there is established the Fossil Forest Re- 



Page 537 



TITLE 43 — PUBLIC LANDS 



§1785 



search Natural Area (referred to in this section 
as the "Area"), consisting of the approximately 
2,770 acres in the Farmington District of the Bu- 
reau of Land Management, New Mexico, as gen- 
erally depicted on a map entitled "Fossil For- 
est", dated June 1983. 

(b) Map and legal description 

(1) In general 

As soon as practicable after November 12, 
1996, the Secretary of the Interior shall file a 
map and legal description of the Area with the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Resources 
of the House of Representatives. 

(2) Force and effect 

The map and legal description described in 
paragraph (1) shall have the same force and ef- 
fect as if included in this Act. 

(3) Technical corrections 

The Secretary of the Interior may correct 
clerical, typographical, and cartographical er- 
rors in the map and legal description subse- 
quent to filing the map pursuant to paragraph 
(1). 

(4) Public inspection 

The map and legal description shall be on 
file and available for public inspection in the 
Office of the Director of the Bureau of Land 
Management, Department of the Interior. 

(c) Management 

(1) In general 

The Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management, shall manage the Area — 

(A) to protect the resources within the 
Area; and 

(B) in accordance with this Act, the Fed- 
eral Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), and other appli- 
cable provisions of law. 

(2) Mining 

(A) Withdrawal 

Subject to valid existing rights, the lands 
within the Area are withdrawn from all 
forms of appropriation under the mining 
laws and from disposition under all laws per- 
taining to mineral leasing, geothermal leas- 
ing, and mineral material sales. 

(B) Coal preference rights 

The Secretary of the Interior is authorized 
to issue coal leases in New Mexico in ex- 
change for any preference right coal lease 
application within the Area. Such exchanges 
shall be made in accordance with applicable 
existing laws and regulations relating to 
coal leases after a determination has been 
made by the Secretary that the applicant is 
entitled to a preference right lease and that 
the exchange is in the public interest. 

(C) Oil and gas leases 

Operations on oil and gas leases issued 
prior to November 12, 1996, shall be subject 
to the applicable provisions of Group 3100 of 
title 43, Code of Federal Regulations (includ- 
ing section 3162.5-1), and such other terms, 



stipulations, and conditions as the Secretary 
of the Interior considers necessary to avoid 
significant disturbance of the land surface or 
impairment of the natural, educational, and 
scientific research values of the Area in ex- 
istence on November 12, 1996. 
(3) Grazing 

Livestock grazing on lands within the Area 
may not be permitted. 

(d) Inventory 

Not later than 3 full fiscal years after Novem- 
ber 12, 1996, the Secretary of the Interior, acting 
through the Director of the Bureau of Land 
Management, shall develop a baseline inventory 
of all categories of fossil resources within the 
Area. After the inventory is developed, the Sec- 
retary shall conduct monitoring surveys at in- 
tervals specified in the management plan devel- 
oped for the Area in accordance with subsection 

(e) of this section, 
(e) Management plan 

(1) In general 

Not later than 5 years after November 12, 
1996, the Secretary of the Interior shall de- 
velop and submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Resources of the House of Rep- 
resentatives a management plan that de- 
scribes the appropriate use of the Area con- 
sistent with this subsection. 

(2) Contents 

The management plan shall include — 

(A) a plan for the implementation of a con- 
tinuing cooperative program with other 
agencies and groups for — 

(i) laboratory and field interpretation; 
and 

(ii) public education about the resources 
and values of the Area (including verte- 
brate fossils); 

(B) provisions for vehicle management 
that are consistent with the purpose of the 
Area and that provide for the use of vehicles 
to the minimum extent necessary to accom- 
plish an individual scientific project; 

(C) procedures for the excavation and col- 
lection of fossil remains, including botanical 
fossils, and the use of motorized and me- 
chanical equipment to the minimum extent 
necessary to accomplish an individual sci- 
entific project; and 

(D) mitigation and reclamation standards 
for activities that disturb the surface to the 
detriment of scenic and environmental val- 
ues. 

(Pub. L. 98-603, title I, §103, Oct. 30, 1984, 98 Stat. 
3156; Pub. L. 104-333, div. I, title X, § 1022(e), Nov. 
12, 1996, 110 Stat. 4213; Pub. L. 106-176, title I, 
§124, Mar. 10, 2000, 114 Stat. 30.) 

References in Text 

This Act, referred to in subsecs. (b)(2) and (c)(1)(B), is 
Pub. L. 98-603, Oct. 30, 1984, 98 Stat. 3155, as amended, 
known as the San Juan Basin Wilderness Protection 
Act of 1984. For complete classification of this Act to 
the Code, see Tables. 

The Federal Land Policy and Management Act of 
1976, as amended, referred to in subsec. (c)(1)(B), is Pub. 
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L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which 
is classified principally to this chapter. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1701 of this title and Tables. 

Codification 

November 12, 1996, referred to in subsec. (e)(1), was in 
the original "the date of enactment of this Act", which 
was translated as meaning the date of enactment of 
Pub. L. 104-333, which amended this section generally, 
to reflect the probable intent of Congress. 

Section was enacted as part of the San Juan Basin 
Wilderness Protection Act of 1984, and not as part of 
the Federal Land Policy and Management Act of 1976 
which comprises this chapter. 

Amendments 

2000— Subsec. (b)(1). Pub. L. 106-176, §124(1), sub- 
stituted "Committee on Resources" for "Committee on 
Natural Resources". 

Subsec. (e)(1). Pub. L. 106-176, §124(2), which directed 
amendment of par. (1) by substituting "this sub- 
section" for "this Act", was executed by making the 
substitution following "consistent with", to reflect the 
probable intent of Congress. 

Pub. L. 106-176, §124(1), substituted 'Committee on 
Resources" for "Committee on Natural Resources". 

1996 — Pub. L. 104-333 amended section generally. Prior 
to amendment, section read as follows: 

"(a) In recognition of its paramount aesthetic, natu- 
ral, scientific, educational, and paleontological values, 
the approximately two thousand seven hundred and 
twenty acre area in the Albuquerque District of the Bu- 
reau of Land Management, New Mexico, known as the 
'Fossil Forest', as generally depicted on a map entitled 
'Fossil Forest', dated June 1983, is hereby withdrawn, 
subject to valid existing rights, from all forms of ap- 
propriation under the mining laws and from disposition 
under all laws pertaining to mineral leasing and geo- 
thermal leasing and all amendments thereto. The Sec- 
retary of the Interior shall administer the area in ac- 
cordance with the Federal Land Policy and Manage- 
ment Act and shall take such measures as are nec- 
essary to ensure that no activities are permitted within 
the area which would significantly disturb the land sur- 
face or impair the area's existing natural, educational, 
and scientific research values, including paleontolog- 
ical study, excavation, and interpretation. 

"(b) Within one year of October 30, 1984, the Sec- 
retary of the Interior shall promulgate rules and regu- 
lations for the administration of the Fossil Forest area 
referred to in subsection (a) of this section in accord- 
ance with the provisions of this Act and shall file a 
copy of such rules and regulations with the Committee 
on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy 
and Natural Resources of the United States Senate. 

"(c) The Bureau of Land Management is hereby di- 
rected to conduct a long-range study of the Fossil For- 
est to determine how best to manage the area's re- 
source values identified in subsection (a) of this sec- 
tion. Within eight years of October 30, 1984, the Sec- 
retary shall forward the study results and management 
plan for the area to Congress. During the study period 
and until Congress determines otherwise, the Fossil 
Forest area shall be managed under the provisions of 
this Act." 

Change op Name 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun- 
dred Tenth Congress, Jan. 5, 2007. 

§ 1786. Piedras Blancas Historic Light Station 
(a) Definitions 

In this section: 
(1) Light Station 

The term "Light Station" means Piedras 
Blancas Light Station. 



(2) Outstanding Natural Area 

The term "Outstanding Natural Area" 
means the Piedras Blancas Historic Light Sta- 
tion Outstanding Natural Area established 
pursuant to subsection (c). 

(3) Public lands 

The term "public lands" has the meaning 
stated in section 103(e) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1703(e)). 1 

(4) Secretary 

The term "Secretary" means the Secretary 
of the Interior. 

(b) Findings 

Congress finds as follows: 

(1) The publicly owned Piedras Blancas 
Light Station has nationally recognized his- 
torical structures that should be preserved for 
present and future generations. 

(2) The coastline adjacent to the Light Sta- 
tion is internationally recognized as having 
significant wildlife and marine habitat that 
provides critical information to research insti- 
tutions throughout the world. 

(3) The Light Station tells an important 
story about California's coastal prehistory and 
history in the context of the surrounding re- 
gion and communities. 

(4) The coastal area surrounding the Light 
Station was traditionally used by Indian peo- 
ple, including the Chumash and Salinan Indian 
tribes. 

(5) The Light Station is historically associ- 
ated with the nearby world-famous Hearst 
Castle (Hearst San Simeon State Historical 
Monument), now administered by the State of 
California. 

(6) The Light Station represents a model 
partnership where future management can be 
successfully accomplished among the Federal 
Government, the State of California, San Luis 
Obispo County, local communities, and private 
groups. 

(7) Piedras Blancas Historic Light Station 
Outstanding Natural Area would make a sig- 
nificant addition to the National Landscape 
Conservation System administered by the De- 
partment of the Interior's Bureau of Land 
Management. 

(8) Statutory protection is needed for the 
Light Station and its surrounding Federal 
lands to ensure that it remains a part of our 
historic, cultural, and natural heritage and to 
be a source of inspiration for the people of the 
United States. 

(c) Designation of the Piedras Blancas Historic 
Light Station Outstanding Natural Area 

(1) In general 

In order to protect, conserve, and enhance 
for the benefit and enjoyment of present and 
future generations the unique and nationally 
important historical, natural, cultural, sci- 
entific, educational, scenic, and recreational 
values of certain lands in and around the 
Piedras Blancas Light Station, in San Luis 
Obispo County, California, while allowing cer- 
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tain recreational and research activities to 
continue, there is established, subject to valid 
existing rights, the Piedras Blancas Historic 
Light Station Outstanding Natural Area. 

(2) Maps and legal descriptions 

The boundaries of the Outstanding Natural 
Area as those shown on the map entitled 
"Piedras Blancas Historic Light Station: Out- 
standing Natural Area", dated May 5, 2004, 
which shall be on file and available for public 
inspection in the Office of the Director, Bu- 
reau of Land Management, United States De- 
partment of the Interior, and the State office 
of the Bureau of Land Management in the 
State of California. 

(3) Basis of management 

The Secretary shall manage the Outstanding 
Natural Area as part of the National Land- 
scape Conservation System to protect the re- 
sources of the area, and shall allow only those 
uses that further the purposes for the estab- 
lishment of the Outstanding Natural Area, the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.), and other applica- 
ble laws. 

(4) Withdrawal 

Subject to valid existing rights, and in ac- 
cordance with the existing withdrawal as set 
forth in Public Land Order 7501 (Oct. 12, 2001, 
Vol. 66, No. 198, Federal Register 52149), the 
Federal lands and interests in lands included 
within the Outstanding Natural Area are here- 
by withdrawn from — 

(A) all forms of entry, appropriation, or 
disposal under the public land laws; 

(B) location, entry, and patent under the 
public land mining laws; and 

(C) operation of the mineral leasing and 
geothermal leasing laws and the mineral 
materials laws. 

(d) Management of the Piedras Blancas Historic 
Light Station Outstanding Natural Area 

(1) In general 

The Secretary shall manage the Outstanding 
Natural Area in a manner that conserves, pro- 
tects, and enhances the unique and nationally 
important historical, natural, cultural, sci- 
entific, educational, scenic, and recreational 
values of that area, including an emphasis on 
preserving and restoring the Light Station fa- 
cilities, consistent with the requirements of 
subsection (c)(3). 

(2) Uses 

Subject to valid existing rights, the Sec- 
retary shall only allow such uses of the Out- 
standing Natural Area as the Secretary finds 
are likely to further the purposes for which 
the Outstanding Natural Area is established as 
set forth in subsection (c)(1). 

(3) Management plan 

Not later than 3 years after of 2 May 8, 2008, 
the Secretary shall complete a comprehensive 
management plan consistent with the require- 
ments of section 202 of the Federal Land Pol- 
icy and Management Act of 1976 (43 U.S.C. 



1712) to provide long-term management guid- 
ance for the public lands within the Outstand- 
ing Natural Area and fulfill the purposes for 
which it is established, as set forth in sub- 
section (c)(1). The management plan shall be 
developed in consultation with appropriate 
Federal, State, and local government agencies, 
with full public participation, and the con- 
tents shall include — 

(A) provisions designed to ensure the pro- 
tection of the resources and values described 
in subsection (c)(1); 

(B) objectives to restore the historic Light 
Station and ancillary buildings; 

(C) an implementation plan for a continu- 
ing program of interpretation and public 
education about the Light Station and its 
importance to the surrounding community; 

(D) a proposal for minimal administrative 
and public facilities to be developed or im- 
proved at a level compatible with achieving 
the resources objectives for the Outstanding 
Natural Area as described in paragraph (1) 
and with other proposed management activi- 
ties to accommodate visitors and research- 
ers to the Outstanding Natural Area; and 

(E) cultural resources management strate- 
gies for the Outstanding Natural Area, pre- 
pared in consultation with appropriate de- 
partments of the State of California, with 
emphasis on the preservation of the re- 
sources of the Outstanding Natural Area and 
the interpretive, education, and long-term 
scientific uses of the resources, giving prior- 
ity to the enforcement of the Archaeological 
Resources Protection Act of 1979 (16 U.S.C. 
470aa et seq.) and the National Historic Pres- 
ervation Act (16 U.S.C. 470 et seq.) within the 
Outstanding Natural Area. 

(4) Cooperative agreements 

In order to better implement the manage- 
ment plan and to continue the successful part- 
nerships with the local communities and the 
Hearst San Simeon State Historical Monu- 
ment, administered by the California Depart- 
ment of Parks and Recreation, the Secretary 
may enter into cooperative agreements with 
the appropriate Federal, State, and local agen- 
cies pursuant to section 307(b) of the Federal 
Land Management 3 Policy and Management 
Act of 1976 (43 U.S.C. 1737(b)). 

(5) Research activities 

In order to continue the successful partner- 
ship with research organizations and agencies 
and to assist in the development and imple- 
mentation of the management plan, the Sec- 
retary may authorize within the Outstanding 
Natural Area appropriate research activities 
for the purposes identified in subsection (c)(1) 
and pursuant to section 307(a) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1737(a)). 

(6) Acquisition 

State and privately held lands or interests in 
lands adjacent to the Outstanding Natural 
Area and identified as appropriate for acquisi- 
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tion in the management plan may be acquired 
by the Secretary as part of the Outstanding- 
Natural Area only by — 

(A) donation; 

(B) exchange with a willing party; or 

(C) purchase from a willing seller. 

(7) Additions to the Outstanding Natural Area 

Any lands or interest in lands adjacent to 
the Outstanding Natural Area acquired by the 
United States after May 8, 2008, shall be added 
to and administered as part of the Outstanding 
Natural Area. 

(8) Overflights 

Nothing in this section or the management 
plan shall be construed to — 

(A) restrict or preclude overflights, includ- 
ing low level overflights, military, commer- 
cial, and general aviation overflights that 
can be seen or heard within the Outstanding 
Natural Area; 

(B) restrict or preclude the designation or 
creation of new units of special use airspace 
or the establishment of military flight train- 
ing routes over the Outstanding Natural 
Area; or 

(C) modify regulations governing low-level 
overflights above the adjacent Monterey Bay 
National Marine Sanctuary. 

(9) Law enforcement activities 

Nothing in this section shall be construed to 
preclude or otherwise affect coastal border se- 
curity operations or other law enforcement ac- 
tivities by the Coast Guard or other agencies 
within the Department of Homeland Security, 
the Department of Justice, or any other Fed- 
eral, State, and local law enforcement agen- 
cies within the Outstanding Natural Area. 

(10) Native American uses and interests 

In recognition of the past use of the Out- 
standing Natural Area by Indians and Indian 
tribes for traditional cultural and religious 
purposes, the Secretary shall ensure access to 
the Outstanding Natural Area by Indians and 
Indian tribes for such traditional cultural and 
religious purposes. In implementing this sub- 
section, the Secretary, upon the request of an 
Indian tribe or Indian religious community, 
shall temporarily close to the general public 
use of one or more specific portions of the Out- 
standing Natural Area in order to protect the 
privacy of traditional cultural and religious 
activities in such areas by the Indian tribe or 
Indian religious community. Any such closure 
shall be made to affect the smallest prac- 
ticable area for the minimum period necessary 
for such purposes. Such access shall be con- 
sistent with the purpose and intent of Public 
Law 95-341 (42 U.S.C. 1996 et seq.; commonly 
referred to as the "American Indian Religious 
Freedom Act"). 

(11) No buffer zones 

The designation of the Outstanding Natural 
Area is not intended to lead to the creation of 
protective perimeters or buffer zones around 4 
area. The fact that activities outside the Out- 
standing Natural Area and not consistent with 
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the purposes of this section can be seen or 
heard within the Outstanding Natural Area 
shall not, of itself, preclude such activities or 
uses up to the boundary of the Outstanding 
Natural Area, 
(e) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 110-229, title II, §201, May 8, 2008, 122 
Stat. 759.) 

References in Text 

The Federal Land Policy and Management Act of 
1976, referred to In subsec. (c)(3), is Pub. L. 94-579, Oct. 
21, 1976, 90 Stat. 2743, which Is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1701 of this title and Tables. 

The Archaeological Resources Protection Act of 1979, 
referred to In subsec. (d)(3)(B), is Pub. L. 96-95, Oct. 31, 
1979, 93 Stat. 721, which Is classified generally to chap- 
ter IB (§470aa et seq.) of Title 16, Conservation. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 470aa of Title 16 
and Tables. 

The National Historic Preservation Act, referred to 
in subsec. (d)(3)(E), is Pub. L. 89-665, Oct. 15, 1966, 80 
Stat. 915, which Is classified generally to subchapter II 
(§470 et seq.) of chapter 1A of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
section 470(a) of Title 16 and Tables. 

The American Indian Religious Freedom Act, re- 
ferred to in subsec. (d)(10), is Pub. L. 95-341, Aug. 11, 
1978, 92 Stat. 469, which is classified to sections 1996 and 
1996a of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1996 of Title 42 
and Tables. 

Codification 

Section was enacted as part of the Consolidated Nat- 
ural Resources Act of 2008, and not as part of the Fed- 
eral Land Policy and Management Act of 1976 which 
comprises this chapter. 

§ 1787. Jupiter Inlet Lighthouse Outstanding Nat- 
ural Area 

(a) Definitions 

In this section: 

(1) Commandant 

The term "Commandant" means the Com- 
mandant of the Coast Guard. 

(2) Lighthouse 

The term "Lighthouse" means the Jupiter 
Inlet Lighthouse located in Palm Beach Coun- 
ty, Florida. 

(3) Local Partners 

The term "Local Partners" includes — 

(A) Palm Beach County, Florida; 

(B) the Town of Jupiter, Florida; 

(C) the Village of Tequesta, Florida; and 

(D) the Loxahatchee River Historical Soci- 
ety. 

(4) Management plan 

The term "management plan" means the 
management plan developed under subsection 
(c)(1). 

(5) Map 

The term "map" means the map entitled 
"Jupiter Inlet Lighthouse Outstanding Natu- 
ral Area" and dated October 29, 2007. 
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(6) Outstanding Natural Area 

The term "Outstanding- Natural Area" 
means the Jupiter Inlet Lighthouse Outstand- 
ing Natural Area established by subsection 
(b)(1). 

(7) Public land 

The term "public land" has the meaning 
given the term "public lands" in section 103(e) 
of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1702(e)). 

(8) Secretary 

The term "Secretary" means the Secretary 
of the Interior. 

(9) State 

The term "State" means the State of Flor- 
ida. 

(b) Establishment of the Jupiter Inlet Lighthouse 
Outstanding Natural Area 

(1) Establishment 

Subject to valid existing rights, there is es- 
tablished for the purposes described in para- 
graph (2) the Jupiter Inlet Lighthouse Out- 
standing Natural Area, the boundaries of 
which are depicted on the map. 

(2) Purposes 

The purposes of the Outstanding Natural 
Area are to protect, conserve, and enhance the 
unique and nationally important historic, nat- 
ural, cultural, scientific, educational, scenic, 
and recreational values of the Federal land 
surrounding the Lighthouse for the benefit of 
present generations and future generations of 
people in the United States, while — 

(A) allowing certain recreational and re- 
search activities to continue in the Out- 
standing Natural Area; and 

(B) ensuring that Coast Guard operations 
and activities are unimpeded within the 
boundaries of the Outstanding Natural Area. 

(3) Availability of map 

The map shall be on file and available for 
public inspection in appropriate offices of the 
Bureau of Land Management. 

(4) Withdrawal 

(A) In general 

Subject to valid existing rights, subsection 
(e), and any existing withdrawals under the 
Executive orders and public land order de- 
scribed in subparagraph (B), the Federal 
land and any interests in the Federal land 
included in the Outstanding Natural Area 
are withdrawn from — 

(i) all forms of entry, appropriation, or 
disposal under the public land laws; 

(ii) location, entry, and patent under the 
mining laws; and 

(iii) operation of the mineral leasing and 
geothermal leasing laws and the mineral 
materials laws. 

(B) Description of Executive orders 

The Executive orders and public land order 
described in subparagraph (A) are — 

(i) the Executive Order dated October 22, 
1854; 

(ii) Executive Order No. 4254 (June 12, 
1925); and 



(iii) Public Land Order No. 7202 (61 Fed. 
Reg. 29758). 
(c) Management plan 

(1) In general 

Not later than 3 years after May 8, 2008, the 
Secretary, in consultation with the Com- 
mandant, shall develop a comprehensive man- 
agement plan in accordance with section 202 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1712) to— 

(A) provide long-term management guid- 
ance for the public land in the Outstanding 
Natural Area; and 

(B) ensure that the Outstanding Natural 
Area fulfills the purposes for which the Out- 
standing Natural Area is established. 

(2) Consultation; public participation 

The management plan shall be developed — 

(A) in consultation with appropriate Fed- 
eral, State, county, and local government 
agencies, the Commandant, the Local Part- 
ners, and other partners; and 

(B) in a manner that ensures full public 
participation. 

(3) Existing plans 

The management plan shall, to the maxi- 
mum extent practicable, be consistent with 
existing resource plans, policies, and pro- 
grams. 

(4) Inclusions 

The management plan shall include — 

(A) objectives and provisions to ensure — 

(i) the protection and conservation of 
the resource values of the Outstanding 
Natural Area; and 

(ii) the restoration of native plant com- 
munities and estuaries in the Outstanding 
Natural Area, with an emphasis on the 
conservation and enhancement of healthy, 
functioning ecological systems in perpetu- 
ity; 

(B) objectives and provisions to maintain 
or recreate historic structures; 

(C) an implementation plan for a program 
of interpretation and public education about 
the natural and cultural resources of the 
Lighthouse, the public land surrounding the 
Lighthouse, and associated structures; 

(D) a proposal for administrative and pub- 
lic facilities to be developed or improved 
that — 

(i) are compatible with achieving the re- 
source objectives for the Outstanding Nat- 
ural Area described in subsection 
(d)(l)(A)(ii); and 

(ii) would accommodate visitors to the 
Outstanding Natural Area; 

(E) natural and cultural resource manage- 
ment strategies for the Outstanding Natural 
Area, to be developed in consultation with 
appropriate departments of the State, the 
Local Partners, and the Commandant, with 
an emphasis on resource conservation in the 
Outstanding Natural Area and the interpre- 
tive, educational, and long-term scientific 
uses of the resources; and 

(F) recreational use strategies for the Out- 
standing Natural Area, to be prepared in 
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consultation with the Local Partners, appro- 
priate departments of the State, and the 
Coast Guard, with an emphasis on passive 
recreation. 

(5) Interim plan 

Until a management plan is adopted for the 
Outstanding Natural Area, the Jupiter Inlet 
Coordinated Resource Management Plan (in- 
cluding any updates or amendments to the Ju- 
piter Inlet Coordinated Resource Management 
Plan) shall be in effect. 

(d) Management of the Jupiter Inlet Lighthouse 
Outstanding Natural Area 

(1) Management 

(A) In general 

The Secretary, in consultation with the 
Local Partners and the Commandant, shall 
manage the Outstanding Natural Area — 

(i) as part of the National Landscape 
Conservation System; 

(ii) in a manner that conserves, protects, 
and enhances the unique and nationally 
important historical, natural, cultural, 
scientific, educational, scenic, and rec- 
reational values of the Outstanding Natu- 
ral Area, including an emphasis on the res- 
toration of native ecological systems; and 

(iii) in accordance with the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1701 et seq.) and other applicable 
laws. 

(B) Limitation 

In managing the Outstanding Natural 
Area, the Secretary shall not take any ac- 
tion that precludes, prohibits, or otherwise 
affects the conduct of ongoing or future 
Coast Guard operations or activities on lots 
16 and 18, as depicted on the map. 

(2) Uses 

Subject to valid existing rights and sub- 
section (e), the Secretary shall only allow uses 
of the Outstanding Natural Area that the Sec- 
retary, in consultation with the Commandant 
and Local Partners, determines would likely 
further the purposes for which the Outstand- 
ing Natural Area is established. 

(3) Cooperative agreements 

To facilitate implementation of the manage- 
ment plan and to continue the successful part- 
nerships with local communities and other 
partners, the Secretary may, in accordance 
with section 307(b) of the Federal Land Man- 
agement 1 Policy and Management Act of 1976 
(43 U.S.C. 1737(b)), enter into cooperative 
agreements with the appropriate Federal, 
State, county, other local government agen- 
cies, and other partners (including the 
Loxahatchee River Historical Society) for the 
long-term management of the Outstanding 
Natural Area. 

(4) Research activities 

To continue successful research partner- 
ships, pursue future research partnerships, and 
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assist in the development and implementation 
of the management plan, the Secretary may, 
in accordance with section 307(a) of the Fed- 
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1737(a)), authorize the conduct of ap- 
propriate research activities in the Outstand- 
ing Natural Area for the purposes described in 
subsection (b)(2). 

(5) Acquisition of land 

(A) In general 

Subject to subparagraph (B), the Secretary 
may acquire for inclusion in the Outstand- 
ing Natural Area any State or private land 
or any interest in State or private land that 
is — 

(i) adjacent to the Outstanding Natural 
Area; and 

(ii) identified in the management plan as 
appropriate for acquisition. 

(B) Means of acquisition 

Land or an interest in land may be ac- 
quired under subparagraph (A) only by dona- 
tion, exchange, or purchase from a willing 
seller with donated or appropriated funds. 

(C) Additions to the Outstanding Natural 
Area 

Any land or interest in land adjacent to 
the Outstanding Natural Area acquired by 
the United States after May 8, 2008, under 
subparagraph (A) shall be added to, and ad- 
ministered as part of, the Outstanding Natu- 
ral Area. 

(6) Law enforcement activities 

Nothing in this section, the management 
plan, or the Jupiter Inlet Coordinated Re- 
source Management Plan (including any up- 
dates or amendments to the Jupiter Inlet 
Coordinated Resource Management Plan) pre- 
cludes, prohibits, or otherwise affects — 

(A) any maritime security, maritime safe- 
ty, or environmental protection mission or 
activity of the Coast Guard; 

(B) any border security operation or law 
enforcement activity by the Department of 
Homeland Security or the Department of 
Justice; or 

(C) any law enforcement activity of any 
Federal, State, or local law enforcement 
agency in the Outstanding Natural Area. 

(7) Future disposition of Coast Guard facilities 
If the Commandant determines, after May 8, 

2008, that Coast Guard facilities within the 
Outstanding Natural Area exceed the needs of 
the Coast Guard, the Commandant may relin- 
quish the facilities to the Secretary without 
removal, subject only to any environmental 
remediation that may be required by law. 
(e) Effect on ongoing and future Coast Guard op- 
erations 

Nothing in this section, the management plan, 
or the Jupiter Inlet Coordinated Resource Man- 
agement Plan (including updates or amend- 
ments to the Jupiter Inlet Coordinated Resource 
Management Plan) precludes, prohibits, or 
otherwise affects ongoing or future Coast Guard 
operations or activities in the Outstanding Nat- 
ural Area, including — 
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(1) the continued and future operation of, ac- 
cess to, maintenance of, and, as may be neces- 
sitated for Coast Guard missions, the expan- 
sion, enhancement, or replacement of, the 
Coast Guard High Frequency antenna site on 
lot 16; 

(2) the continued and future operation of, ac- 
cess to, maintenance of, and, as may be neces- 
sitated for Coast Guard missions, the expan- 
sion, enhancement, or replacement of, the 
military family housing area on lot 18; 

(3) the continued and future use of, access 
to, maintenance of, and, as may be neces- 
sitated for Coast Guard missions, the expan- 
sion, enhancement, or replacement of, the pier 
on lot 18; 

(4) the existing lease of the Jupiter Inlet 
Lighthouse on lot 18 from the Coast Guard to 
the Loxahatchee River Historical Society; or 

(5) any easements or other less-than-fee in- 
terests in property appurtenant to existing 
Coast Guard facilities on lots 16 and 18. 

(f) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Pub. L. 110-229, title II, §202, May 8, 2008, 122 
Stat. 763.) 

References in Text 

The Executive Order dated October 22, 1854, and Exec- 
utive Order No. 4254 (June 12, 1925), referred to In sub- 
sec. (b)(4)(B)(i), (il), were not classified to the Code. 

The Federal Land Policy and Management Act of 
1976, referred to In subsec. (d)(l)(A)(lii), is Pub. L. 
94-579, Oct. 21, 1976, 90 Stat. 2743, which is classified 
principally to this chapter. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 1701 of this title and Tables. 

Codification 

Section was enacted as part of the Consolidated Nat- 
ural Resources Act of 2008, and not as part of the Fed- 
eral Land Policy and Management Act of 1976 which 
comprises this chapter. 
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§ 1801. Congressional findings 

The Congress finds and declares that — 

(1) the demand for energy in the United 
States is increasing and will continue to in- 
crease for the foreseeable future; 

(2) domestic production of oil and gas has de- 
clined in recent years; 

(3) the United States has become increas- 
ingly dependent upon imports of oil from for- 
eign nations to meet domestic energy demand; 

(4) increasing reliance on imported oil is not 
inevitable, but is rather subject to significant 
reduction by increasing the development of 
domestic sources of energy supply; 

(5) consumption of natural gas in the United 
States has greatly exceeded additions to do- 
mestic reserves in recent years; 

(6) technology is or can be made available 
which will allow significantly increased do- 
mestic production of oil and gas without 
undue harm or damage to the environment; 

(7) the Outer Continental Shelf contains sig- 
nificant quantities of oil and natural gas and 
is a vital national resource reserve which 
must be carefully managed so as to realize fair 
value, to preserve and maintain competition, 
and to reflect the public interest; 

(8) there presently exists a variety of tech- 
nological, economic, environmental, adminis- 
trative, and legal problems which tend to re- 
tard the development of the oil and natural 
gas reserves of the Outer Continental Shelf; 

(9) environmental and safety regulations re- 
lating to activities on the Outer Continental 
Shelf should be reviewed in light of current 
technology and information; 

(10) the development, processing, and dis- 
tribution of the oil and gas resources of the 
Outer Continental Shelf, and the siting of re- 
lated energy facilities, may cause adverse im- 
pacts on various States and local govern- 
ments; 

(11) policies, plans, and programs developed 
by States and local governments in response 
to activities on the Outer Continental Shelf 
cannot anticipate and ameliorate such adverse 
impacts unless such States, working in close 
cooperation with affected local governments, 
are provided with timely access to informa- 
tion regarding activities on the Outer Con- 
tinental Shelf and an opportunity to review 
and comment on decisions relating to such ac- 
tivities; 

(12) funds must be made available to pay for 
the prompt removal of any oil spilled or dis- 
charged as a result of activities on the Outer 
Continental Shelf and for any damages to pub- 
lic or private interests caused by such spills or 
discharges; 

(13) because of the possible conflicts between 
exploitation of the oil and gas resources in the 
Outer Continental Shelf and other uses of the 
marine environment, including fish and shell- 
fish growth and recovery, and recreational ac- 
tivity, the Federal Government must assume 
responsibility for the minimization or elimi- 
nation of any conflict associated with such ex- 
ploitation; 

(14) the oil and gas resources of the Outer 
Continental Shelf are limited, nonrenewable 
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resources which must be developed in a man- 
ner which takes into consideration the Na- 
tion's long-range energy needs and also as- 
sures adequate protection of the renewable re- 
sources of the Outer Continental Shelf which 
are a continuing and increasingly important 
source of food and protein to the Nation and 
the world; and 

(15) funds must be made available to pay for 
damage to commercial fishing vessels and gear 
resulting from activities involving oil and gas 
exploration, development, and production on 
the Outer Continental Shelf. 

(Pub. L. 95-372, title I, §101, Sept. 18, 1978, 92 
Stat. 630.) 

Short Title op 1988 Amendment 

Pub. L. 100-610, title I, §1, Nov. 5, 1988, 102 Stat. 3176, 
provided that: "This Act [probably should be 'This 
title', which amended section 1815 of this title] may be 
cited as the 'Outer Continental Shelf Operations In- 
demnification Clarification Act of 1988'." 

Short Title 

Section 1 of Pub. L. 95-372 provided: "That this Act 
[enacting' this chapter, sections 1344 to 1356 of this title, 
and section 237 of Title 30, Mineral Lands and Mining, 
amending sections 1331 to 1334, 1337, 1340, and 1343 of 
this title, sections 1456, 1456a, and 1464 of Title 16, Con- 
servation, and section 6213 of Title 42, The Public 
Health and Welfare, and enacting provisions set out as 
notes under sections 1348 and 1811 of this title] may be 
cited as the 'Outer Continental Shelf Lands Act 
Amendments of 1978'." 

§ 1802. Congressional declaration of purposes 

The purposes of this chapter are to — 

(1) establish policies and procedures for man- 
aging the oil and natural gas resources of the 
Outer Continental Shelf which are intended to 
result in expedited exploration and develop- 
ment of the Outer Continental Shelf in order 
to achieve national economic and energy pol- 
icy goals, assure national security, reduce de- 
pendence on foreign sources, and maintain a 
favorable balance of payments in world trade; 

(2) preserve, protect, and develop oil and 
natural gas resources in the Outer Continental 
Shelf in a manner which is consistent with the 
need (A) to make such resources available to 
meet the Nation's energy needs as rapidly as 
possible, (B) to balance orderly energy re- 
source development with protection of the 
human, marine, and coastal environments, (C) 
to insure the public a fair and equitable return 
on the resources of the Outer Continental 
Shelf, and (D) to preserve and maintain free 
enterprise competition; 

(3) encourage development of new and im- 
proved technology for energy resource produc- 
tion which will eliminate or minimize risk of 
damage to the human, marine, and coastal en- 
vironments; 

(4) provide States, and through States, local 
governments, which are impacted by Outer 
Continental Shelf oil and gas exploration, de- 
velopment, and production with comprehen- 
sive assistance in order to anticipate and plan 
for such impact, and thereby to assure ade- 
quate protection of the human environment; 

(5) assure that States, and through States, 
local governments, have timely access to in- 



formation regarding activities on the Outer 
Continental Shelf, and opportunity to review 
and comment on decisions relating to such ac- 
tivities, in order to anticipate, ameliorate, 
and plan for the impacts of such activities; 

(6) assure that States, and through States, 
local governments, which are directly affected 
by exploration, development, and production 
of oil and natural gas are provided an oppor- 
tunity to participate in policy and planning 
decisions relating to management of the re- 
sources of the Outer Continental Shelf; 

(7) minimize or eliminate conflicts between 
the exploration, development, and production 
of oil and natural gas, and the recovery of 
other resources such as fish and shellfish; 

(8) establish an oilspill liability fund to pay 
for the prompt removal of any oil spilled or 
discharged as a result of activities on the 
Outer Continental Shelf and for any damages 
to public or private interests caused by such 
spills or discharges; 

(9) insure that the extent of oil and natural 
gas resources of the Outer Continental Shelf is 
assessed at the earliest practicable time; and 

(10) establish a fishermen's contingency fund 
to pay for damages to commercial fishing ves- 
sels and gear due to Outer Continental Shelf 
activities. 

(Pub. L. 95-372, title I, §102, Sept. 18, 1978, 92 
Stat. 631.) 

References in Text 

This chapter, referred to in opening provision, was in 
the original "this Act", meaning Pub. L. 95-372, Sept. 

18, 1978, 92 Stat. 629, known as the Outer Continental 
Shelf Lands Act Amendments of 1978, which enacted 
this chapter, sections 1344 to 1356 of this title, and sec- 
tion 237 of Title 30, Mineral Lands and Mining, amended 
sections 1331 to 1334, 1337, 1340, and 1343 of this title, 
sections 1456, 1456a, and 1464 of Title 16, Conservation, 
and section 6213 of Title 42, The Public Health and Wel- 
fare, and enacted provisions set out as notes under sec- 
tions 1348 and 1811 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1801 of this title and Tables. 

SUBCHAPTER I — OFFSHORE OIL SPILL 
POLLUTION FUND 

§§ 1811 to 1824. Repealed. Pub. L. 101-380, title II, 
§2004, Aug. 18, 1990, 104 Stat. 507 

Section 1811, Pub. L. 95-372, title III, §301, Sept. 18, 
1978, 92 Stat. 670, defined terms used in this subchapter. 

Section 1812, Pub. L. 95-372, title III, §302, Sept. 18, 
1978, 92 Stat. 672; Pub. L. 101-239, title IX, § 9001(a), Dec. 

19, 1989, 103 Stat. 2470, established Offshore Oil Pollu- 
tion Compensation Fund. 

Section 1813, Pub. L. 95-372, title III, §303, Sept. 18, 
1978, 92 Stat. 674, provided for asserting claims for eco- 
nomic loss from oil pollution. 

Section 1814, Pub. L. 95-372, title III, §304, Sept. 18, 
1978, 92 Stat. 675, set scope of liability of owners and op- 
erators of vessels and offshore facilities. 

Section 1815, Pub. L. 95-372, title III, §305, Sept. 18, 
1978, 92 Stat. 677; Pub. L. 100-610, title I, §§2, 3, Nov. 5, 
1988, 102 Stat. 3176, required owners and operators of 
offshore facilities and vessels using offshore facilities 
to provide evidence of financial responsibility to cover 
liability for oil pollution. 

Section 1816, Pub. L. 95-372, title III, §306, Sept. 18, 
1978, 92 Stat. 678, provided for notification, designation, 
and advertisement of incidents involving vessels or off- 
shore facilities. 
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Section 181V, Pub. L. 95-372, title III, §307, Sept. 18, 
1978, 92 Stat. 679, related to presentment of claims to 
owners, operators, guarantors, or Offshore Oil Pollu- 
tion Compensation Fund. 

Section 1818, Pub. L. 95-372, title III, §308, Sept. 18, 
1978, 92 Stat. 682, provided for subrogation of any person 
or governmental entity which paid compensation for an 
economic loss to all rights, claims, and causes of action 
which claimant had under this subchapter. 

Section 1819, Pub. L. 95-372, title III, §309, Sept. 18, 
1978, 92 Stat. 683, provided for jurisdiction and venue of 
controversies arising under this subchapter. 

Section 1820, Pub. L. 95-372, title III, §310, Sept. 18, 
1978, 92 Stat. 684, outlined relationship of this sub- 
chapter to other State or Federal laws. 

Section 1821, Pub. L. 95-372, title III, §311, Sept. 18, 
1978, 92 Stat. 684, prohibited harmful discharge of oil 
from any offshore facility or vessel. 

Section 1822, Pub. L. 95-372, title III, §312, Sept. 18, 
1978, 92 Stat. 684, set civil and criminal penalties for 
violations of provisions of this subchapter. 

Section 1823, Pub. L. 95-372, title III, §313, Sept. 18, 
1978, 92 Stat. 685, authorized appropriations for admin- 
istration of this subchapter. 

Section 1824, Pub. L. 95-372, title III, §314, Sept. 18, 
1978, 92 Stat. 685, directed Secretary of Transportation 
to submit report annually to Congress on operation of 
this subchapter. 

Effective Date of Repeal 

Repeal applicable to incidents occurring after Aug. 
18, 1990, see section 1020 of Pub. L. 101-380, set out as an 
Effective Date note under section 2701 of Title 33, Navi- 
gation and Navigable Waters. 

Effective Date 

Pub. L. 95-372, title III, §315, Sept. 18, 1978, 92 Stat. 
685, which provided that such section, section 1814(e) of 
this title, section 1815(d) of this title, and all provisions 
of this subchapter authorizing the delegation of author- 
ity or the promulgation of regulations were to be effec- 
tive Sept. 18, 1978, and that all other provisions of this 
subchapter, and rules and regulations promulgated pur- 
suant to such provisions, were to be effective on the 
one hundred and eightieth day after Sept. 18, 1978, was 
repealed by Pub. L. 101-380, title II, §2004, Aug. 18, 1990, 
104 Stat. 507. 

Offshore Oil Pollution Compensation Fund 

Amounts remaining in the Offshore Oil Pollution 
Compensation Fund established under former section 
1812 of this title to be deposited in the Oil Spill Liabil- 
ity Trust Fund established under section 9509 of Title 
26, Internal Revenue Code, with that Fund to assume 
all liability incurred by the Offshore Oil Pollution 
Compensation Fund, see section 2004 of Pub. L. 101-380, 
set out as a note under section 9509 of Title 26. 

SUBCHAPTER II— FISHERMEN'S 
CONTINGENCY FUND 

§ 1841. Definitions 

As used in this subchapter, the term — 

(1) "area affected by Outer Continental Shelf 
activities" means any geographic area: 

(A) which is under oil or gas lease on the 
Outer Continental Shelf; 

(B) where Outer Continental Shelf explo- 
ration, development or production activities 
have been permitted, except geophysical ac- 
tivities; 

(C) where pipeline rights-of-way have been 
granted; or 

(D) otherwise impacted by such activities 
including but not limited to expired lease 
areas, relinquished rights-of-way and ease- 
ments, Outer Continental Shelf supply ves- 



sel routes, or other areas as determined by 
the Secretary; 

(2) "citizen of the United States" means any 
person who is a United States citizen by law, 
birth, or naturalization, any State, any agen- 
cy of a State, or a group of States, or any cor- 
poration, partnership, or association organized 
under the laws of any State which has as its 
president or other chief executive officer and 
as its chairman of the board of directors, or 
holder of a similar office, a person who is a 
United States citizen by law, birth, or natu- 
ralization, and which has at least 75 per cen- 
tum of the interest of 1 therein owned by citi- 
zens of the United States. Seventy-five per 
centum of the interest in the corporation shall 
not be deemed to be owned by citizens of the 
United States — 

(A) if the title to 75 per centum of its stock 
is not vested in such citizens free from any 
trust or fiduciary obligation in favor of any 
person not a citizen of the United States; 

(B) if 75 per centum of the voting power in 
such corporation is not vested in citizens of 
the United States; 

(C) if through any contract or understand- 
ing it is so arranged that more than 25 per 
centum of the voting power may be exer- 
cised, directly or indirectly, in behalf of any 
person who is not a citizen of the United 
States; or 

(D) if by any other means whatsoever con- 
trol of any interest in the corporation in ex- 
cess of 25 per centum is conferred upon or 
permitted to be exercised by any person who 
is not a citizen of the United States; 

(3) "commercial fisherman" means any citi- 
zen of the United States who owns, operates, 
or derives income from being employed on a 
commercial fishing vessel; 

(4) "commercial fishing vessel" means any 
vessel, boat, ship, or other craft which is (A) 
documented under the laws of the United 
States or, if under five net tons, registered 
under the laws of any State, and (B) used for, 
equipped to be used for, or of a type which is 
normally used for commercial purposes for the 
catching, taking, or harvesting of fish or the 
aiding or assisting of any activity related to 
the catching, taking, or harvesting of fish, in- 
cluding, but not limited to, preparation, sup- 
ply, storage, refrigeration, transportation, or 
processing; 

(5) "fish" means finfish, mollusks, crusta- 
ceans, and all other forms of marine animal 
and plant life other than marine mammals, 
birds, and highly migratory species; 

(6) "fishing gear" means (A) any commercial 
fishing vessel, and (B) any equipment of such 
vessel, whether or not attached to such a ves- 
sel; 

(7) "Fund" means the Fishermen's Contin- 
gency Fund established under section 1842 of 
this title; and 

(8) "Secretary" means the Secretary of Com- 
merce or the designee of such Secretary. 

(Pub. L. 95-372, title IV, §401, Sept. 18, 1978, 92 
Stat. 685; Pub. L. 97-212, §§1, 8, June 30, 1982, 96 
Stat. 143, 147.) 



J So in original. The "of" is probably unnecessary. 
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Amendments 

1982— Pub. L. 97-212 added par. (1), redesignated 
former pars. (1) to (7) as (2) to (8), respectively, and 
struck out "at sea" after "the aiding or assisting" in 
par. (4)(B) as redesignated. 

Effective Date of 1982 Amendment 

Section 9 of Pub. L. 97-212 provided that: 
"(a) Except as provided for in subsection (b), the 
amendments made by this Act [amending this section 
and sections 1842 to 1845 of this title, repealing section 
1847 of this title, enacting a provision set out as a note 
under section 1823 of Title 16, Conservation, and amend- 
ing a provision set out as a note under section 1823 of 
Title 16] shall apply with respect to claims for damages 
that are filed, on or after the date of the enactment of 
this Act [June 30, 1982], with the Secretary of Com- 
merce under section 405(a) of the Outer Continental 
Shelf Lands Act Amendments of 1978 [section 1845(a) of 
this title]. 

"(b)(1) Any commercial fisherman who filed a claim 
with the Secretary of Commerce for compensation 
under title IV of such amendments of 1978 [this sub- 
chapter] before the date of the enactment of this Act 
[June 30, 1982] may, if no decision on such claim was 
rendered under section 405(d) of such title IV [section 
1845(d) of this title] before such date of enactment 
[June 30, 1982], refile such claim with the Secretary if 
the claimant notifies the Secretary in writing within 
thirty days after notification under paragraph (2) of his 
eligibility to refile the claim that he intends to so 
refile. If timely notification of intent to refile is made 
under the preceding sentence, any action pending with 
respect to the original claim shall be suspended pend- 
ing the refiling of the claim under paragraph (2) and, if 
such refiling is timely made, such action shall be va- 
cated. 

"(2) The Secretary shall notify each claimant eligible 
to refile a claim under paragraph (1) of such eligibility 
within 10 days after the date of enactment of this Act 
[June 30, 1982]. 

"(3) A claim for which notification on intent to refile 
was timely made under paragraph (1) must be refiled 
with the Secretary within the thirty-day period after 
the date on which the regulations promulgated to im- 
plement the amendments made by this Act become 
final or action shall be resumed with respect to such 
claim without regard to the amendments made by this 
Act. 

"(4) The amendments made by this Act shall apply 
with respect to any claim that is refiled on a timely 
basis under paragraph (3)." 

§ 1842. Fishermen's Contingency Fund 

(a) Fstablishment; availability; source of depos- 
its; limitation on amount; interest-bearing 
accounts; litigation 

(1) There is established in the Treasury of the 
United States a Fishermen's Contingency Fund. 
The Fund shall be available to the Secretary 
without fiscal year limitations revolving 
fund for the purpose of making payments pursu- 
ant to this section. The Fund shall consist of — 

(A) revenues received from investments 
made under paragraph (3); 

(B) amounts collected under subsection (b) 
of this section; and 

(C) amounts recovered by the Secretary 
under section 1845(h)(2) of this title. 

The total amount in the Fund that is collected 
under subsection (b) of this section may at no 
time exceed $2,000,000; and the total amount in 
the Fund which is attributable to revenue re- 
ceived under paragraph (3) or recovered by the 
Secretary under section 1845(h)(2) of this title 



shall be expended prior to amounts collected 
under subsection (b) of this section. Not more 
than 8 percent of the total amount in the Fund 
may be expended in any fiscal year for paying 
the administrative and personnel expenses re- 
ferred to in paragraph (2)(A). 

(2) The Fund shall be available, as provided for 
in appropriation Acts solely for the payment 
of— 

(A) the personnel and administrative ex- 
penses incurred in carrying out this sub- 
chapter; 

(B) any claim, in accordance with procedures 
established under this section, for damages 
that are compensable under this subchapter; 
and 

(C) attorney and other fees awarded under 
section 1845(e) of this title with respect to any 
such claim. 

(3) Sums in the Fund that are not currently 
needed for the purposes of the Fund shall be 
kept on deposit in appropriate interest-bearing 
accounts that shall be established by the Sec- 
retary of the Treasury or invested in obligations 
of, or guaranteed by, the United States. Any 
revenue accruing from such deposits and invest- 
ments shall be deposited into the Fund. 

(4) The Fund may sue and be sued in its own 
name. All litigation by or against the Fund 
shall be referred to the Attorney General. 

(b) Payments by each holder of lease, permit, 
easement, or right-of-way 

(1) Except as provided in paragraph (2), each 
holder of a lease that is issued or maintained 
under the Outer Continental Shelf Lands Act [43 
U.S.C. 1331 et seq.] and each holder of an explo- 
ration permit, or an easement or right-of-way 
for the construction of a pipeline in any area of 
the Outer Continental Shelf, shall pay an 
amount specified by the Secretary. The Sec- 
retary of the Interior shall collect such amount 
and deposit it into the Fund. In any calendar 
year, no holder of a lease, permit, easement, or 
right-of-way shall be required to pay an amount 
in excess of $5,000 per lease, permit, easement, or 
right-of-way. 

(2) Payments may not be required under para- 
graph (1) by the Secretary of the Interior with 
respect to geological permits and geophysical 
permits, other than prelease exploratory drilling 
permits issued under section 11 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1340). 

(Pub. L. 95-372, title IV, §402, Sept. 18, 1978, 92 
Stat. 686; Pub. L. 97-212, §2, June 30, 1982, 96 
Stat. 143.) 

References in Text 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (b)(1), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as 
amended, which is classified generally to subchapter III 
(§1331 et seq.) of chapter 29 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1331 of this title and Tables. 

Amendments 

1982 — Subsec. (a). Pub. L. 97-212 redesignated subsec. 
(a) as subsec. (a)(1) and substituted provisions relating 
to the source of funds, that the total amount of the 
Fund would not exceed $2,000,000, that the total amount 
in the Fund which is attributable to revenue received 
under par. (3) as amended or recovered by the Secretary 
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under section 1845(h)(2) of this title be expended prior 
to amounts collected under subsec. (b) as amended, and 
that not more than 8 percent of the total amount in the 
Fund be expended in any fiscal year for the paying of 
administrative and personnel expenses, for provisions 
that the amounts paid pursuant to former subsecs. (c) 
and (d) of this section be deposited in the Fund, and 
that the total amount in the Fund not exceed $1,000,000, 
redesignated as subsec. (a)(2) former subsec. (e), and 
struck out provision that the amounts disbursed for ad- 
ministrative or personnel expenses not exceed 15 per- 
cent of the amounts deposited in a revolving account 
for that fiscal year, added as subsec. (a)(3) provisions 
that the sums of the Fund be kept on deposit in inter- 
est-bearing accounts, and added as subsec. (a)(4) provi- 
sion that all litigation be referred to the Attorney Gen- 
eral. 

Subsec. (b). Pub. L. 97-212 redesignated as subsec. 
(b)(1) provisions of former subsec. (c) and added as sub- 
sec. (b)(2) provision that payments not be required 
under par. (1) by the Secretary of the Interior with re- 
spect to geological and geophysical permits other than 
prelease exploratory drilling permits issued under sec- 
tion 1340 of this title. Former subsec. (b) relating to the 
establishment and maintenance of an area account 
within the Fund was struck out. 

Subsec. (c). Pub. L. 97-212 redesignated subsec. (c) as 
(b)(1). 

Subsec. (d). Pub. L. 97-212 struck out subsec. (d) 
which related to level of area account funds. 

Subsec. (e). Pub. L. 97-212 redesignated subsec. (e) as 
(a)(2). 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-212 applicable with respect 
to claims for damages filed on or after June 30, 1982, 
with the Secretary of Commerce under section 1845(a) 
of this title, with provision for the refiling of pre- 
viously filed claims under certain circumstances, see 
section 9 of Pub. L. 97-212, set out as a note under sec- 
tion 1841 of this title. 

§ 1843. Duties and powers of Secretary 

(a) Prescription and amendment of regulations 
respecting settlement of claims; identifica- 
tion classification of potential hazards to 
commercial fishing 

In carrying out the provisions of this sub- 
chapter, the Secretary shall — 

(1) prescribe, and from time to time amend, 
regulations for the filing, processing, and fair 
and expeditious settlement of claims pursuant 
to this subchapter, including a time limitation 
of not less than 90 days on the filing of such 
claims (except that, notwithstanding any 
other provision of law, final regulations imple- 
menting the 1981 amendments to this sub- 
chapter shall be published in the Federal Reg- 
ister within 120 days after the date of the en- 
actment of such amendments); and 

(2) identify and classify all potential hazards 
to commercial fishing caused by Outer Con- 
tinental Shelf oil and gas exploration, develop- 
ment, and production activities, including all 
obstructions on the bottom, throughout the 
water column, and on the surface. 

(b) Establishment of regulations respecting color 
coding, stamping, or labeling of equipment, 
tools, etc., used on Outer Continental Shelf 

The Secretary of the Interior shall establish 
regulations requiring all materials, equipment, 
tools, containers, and all other items used on 
the Outer Continental Shelf to be properly color 
coded, stamped, or labeled, wherever prac- 



ticable, with the owner's identification prior to 
actual use. 

(c) Disbursement of payments to compensate 
commercial fishermen; restrictions 

(1) Payments shall be disbursed by the Sec- 
retary from the Fund to compensate commercial 
fishermen for actual and consequential damages, 
including resulting economic loss, due to dam- 
ages to, or loss of, fishing gear by materials, 
equipment, tools, containers, or other items as- 
sociated with Outer Continental Shelf oil and 
gas exploration, development, or production ac- 
tivities. The compensation payable under this 
section for resulting economic loss shall be an 
amount equal to 50 per centum of such loss. For 
purposes of this subsection, the term "resulting 
economic loss" means the gross income, as esti- 
mated by the Secretary, that a commercial fish- 
erman who is eligible for compensation under 
this section will lose by reason of not being able 
to engage in fishing, or having to reduce his 
fishing effort, during the period before the dam- 
aged or lost fishing gear concerned is repaired or 
replaced and available for use. 

(2) Notwithstanding the provisions of para- 
graph (1) of this subsection, no payment may be 
made by the Secretary from the Fund — 

(A) to the extent that damages were caused 
by the negligence or fault of the commercial 
fisherman making the claim; 

(B) if the damage set forth in the claim was 
sustained prior to September 18, 1978; 

(C) in the case of a claim for damage to, or 
loss of, fishing gear, in an amount in excess of 
the replacement value of the fishing gear with 
respect to which the claim is filed; and 

(D) for any portion of the damages claimed 
with respect to which the claimant has re- 
ceived, or will receive, compensation from in- 
surance. 

(Pub. L. 95-372, title IV, §403, Sept. 18, 1978, 92 
Stat. 687; Pub. L. 96-561, title II, § 240(b)(2), Dec. 
22, 1980, 94 Stat. 3301; Pub. L. 97-212, §§3, 7, June 
30, 1982, 96 Stat. 144, 147; Pub. L. 98-498, title IV, 
§420(1), (2), Oct. 19, 1984, 98 Stat. 2309.) 

References in Text 

The 1981 amendments to this subchapter, referred to 
in subsec. (a)(1), probably means the amendments made 
to this subchapter in 1982 by Pub. L. 97-212, which 
amended sections 1841 to 1845 of this title, repealed sec- 
tion 1847 of this title, and enacted a provision set out 
as a note under section 1841 of this title. Pub. L. 97-212 
also enacted a provision set out as a note under section 
1823 of Title 16, Conservation, and amended a provision 
set out as a note under section 1823 of Title 16. 

The date of enactment of such amendments, referred 
to in subsec. (a)(1), probably means the date of enact- 
ment of Pub. L. 97-212, which was approved June 30, 
1962. 

Amendments 

1984— Subsec. (a)(1). Pub. L. 98-498 substituted "limi- 
tation of not less than 90 days on" for "limitation on". 

Subsec. (c)(1). Pub. L. 98-498 substituted "50 percent" 
for "25 per centum". 

1982— Subsec. (a)(1). Pub. L. 97-212, §7, substituted 
"claims (except that, notwithstanding any other provi- 
sion of law, final regulations implementing the 1981 
amendments to this subchapter shall be published in 
the Federal Register within 120 days after the date of 
the enactment of such amendments); and" for "claims; 
and". 



§1844 



TITLE 43 — PUBLIC LANDS 



Page 548 



Subsec. (c)(1). Pub. L. 9V-212, §3(1), substituted 
"Fund" for "appropriate area account" and "resulting 
economic loss" for "loss of profits", inserted "Outer 
Continental Shelf" after "items associated with", 
struck out "in such area, whether or not such damage 
occurred in such area" after "production activities", 
and inserted provisions that compensation payable 
under this section for resulting economic loss be an 
amount equal to 25 per centum of such loss and provi- 
sion defining "resulting economic loss" for purposes of 
subsec. (c). 

Subsec. (c)(2). Pub. L. 97-212, §3(2), substituted "the 
Fund" for "any area account established under this 
subchapter" in provisions preceding subpar. (A), struck 
out subpars. (A) and (E) which related, respectively, to 
damage caused by materials, equipment, tools, contain- 
ers, or other items attributable to a financially respon- 
sible party and the party admitted responsibility and 
to loss of profits for any period in excess of 6 months 
unless such claim was supported by records with re- 
spect to the claimant's profits during the previous 12- 
month period, redesignated subpars. (B), (C), and (D) as 
(A), (B), and (C) respectively, redesignated subpar. (F) 
as (D), and in subpar. (D) as so redesignated, sub- 
stituted "received, or will receive," for "or will re- 
ceive". 

1980— Subsec. (c)(2)(A). Pub. L. 96-561 inserted ref- 
erence to party admitting responsibility. 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-212 applicable with respect 
to claims for damages filed on or after June 30, 1982, 
with the Secretary of Commerce under section 1845(a) 
of this title, with provision for the refiling of pre- 
viously filed claims under certain circumstances, see 
section 9 of Pub. L. 97-212, set out as a note under sec- 
tion 1841 of this title. 

§ 1844. Burden of proof 

With respect to any claim for damages filed 
under this subchapter, there shall be a presump- 
tion that such damages were due to activities 
related to oil and gas exploration, development, 
or production if the claimant establishes that — 

(1) the commercial fishing vessel was being 
used for fishing and was located in an area af- 
fected by Outer Continental Shelf activities; 

(2) a report on the location of the material, 
equipment, tool, container, or other item 
which caused such damages and the nature of 
such damages was made within fifteen days 
after the date on which the vessel first returns 
to a port after discovering such damages; 

(3) there was no record on the latest nautical 
charts or Notice to Mariners in effect at least 
15 days prior to the date such damages were 
sustained that such material, equipment, tool, 
container, or other item existed where such 
damages occurred, except that in the case of 
damages caused by a pipeline, the presumption 
established by this section shall obtain wheth- 
er or not there was any such record of the 
pipeline on the damage date; and 

(4) there was no proper surface marker or 
lighted buoy which was attached or closely an- 
chored to such material, equipment, tool, con- 
tainer, or other item. 

(Pub. L. 95-372, title IV, §404, Sept. 18, 1978, 92 
Stat. 688; Pub. L. 97-212, §4, June 30, 1982, 96 
Stat. 145.) 

Amendments 

1982— Pub. L. 97-212, §4(1), substituted "under this 
subchapter" for "pursuant to this subchapter" and 



"damages were due to activities related to oil and gas 
exploration, development, or production" for "claim is 
valid" in provisions preceding par. (1). 

Par. (2). Pub. L. 97-212, §4(2), substituted "fifteen 
days after the date on which the vessel first returns to 
a port after discovering such damages" for "five days 
after the date on which such damages were discovered". 

Par. (3). Pub. L. 97-212, §4(3), inserted "the latest" 
after "no record on", struck out "the" before "Notice 
to Mariners", and substituted "in effect at least 15 days 
prior to the date" for "on the date" and "where such 
damages occurred, except that in the case of damages 
caused by a pipeline, the presumption established by 
this section shall obtain whether or not there was any 
such record of the pipeline on the damage date" for "in 
such area". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-212 applicable with respect 
to claims for damages filed on or after June 30, 1982, 
with the Secretary of Commerce under section 1845(a) 
of this title, with provision for the refiling of pre- 
viously filed claims under certain circumstances, see 
section 9 of Pub. L. 97-212, set out as a note under sec- 
tion 1841 of this title. 

§ 1845. Claims procedure 

(a) Filing requirement; time to file 

Any commercial fisherman suffering damages 
compensable under this subchapter may file a 
claim for compensation with the Secretary 
under subsection (d)(1) of this section. 

(b) Transmittal of copy of claim to Secretary of 
the Interior; reference to Secretary 

Upon receipt of any claim under this section, 
the Secretary shall transmit a copy of the claim 
to the Secretary of the Interior and shall take 
such further action regarding the claim that is 
required under subsection (d) of this section. 

(c) Notification to persons engaged in activities 
associated with Outer Continental Shelf en- 
ergy activities; response of persons notified; 
submittal of evidence 

The Secretary of the Interior shall make rea- 
sonable efforts to notify all persons known to 
have engaged in activities associated with Outer 
Continental Shelf energy activity in the vicin- 
ity. Each such person shall promptly notify the 
Secretary and the Secretary of the Interior as to 
whether he admits or denies responsibility for 
the damages claimed. Any such person, includ- 
ing lessees or permittees or their contractors or 
subcontractors, may submit evidence at any 
proceeding conducted with respect to such 
claim. 

(d) Acceptance of claim by Secretary; time to 
render decision; review of initial determina- 
tion 

(1) The Secretary shall, under regulations pre- 
scribed pursuant to section 1843(a) of this title, 
specify the time, form and manner in which 
claims must be filed. 

(2) The Secretary may not accept any claim 
that does not meet the filing requirements spec- 
ified under paragraph (1), and shall give a claim- 
ant whose claim is not accepted written notice 
of the reasons for nonacceptance. Such written 
notice must be given to the claimant within 30 
days after the date on which the claim was filed 
and if the claimant does not refile an acceptable 
claim within 30 days after the date of such writ- 
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ten notice, the claimant is not eligible for com- 
pensation under this subchapter for the damages 
concerned; except that the Secretary — 

(A) shall in any case involving a good faith 
effort by the claimant to meet such filing re- 
quirements, or 

(B) may in any case involving extenuating 
circumstances, accept a claim that does not 
meet the 30-day refiling requirement. 

(3)(A) The Secretary shall make an initial de- 
termination with respect to the claim within 60 
days after the day on which the claim is accept- 
ed for filing. Within 30 days after the day on 
which the Secretary issues an initial determina- 
tion on a claim, the claimant, or any other in- 
terested person who submitted evidence relating 
to the initial determination, may petition the 
Secretary for a review of that determination. 

(B) If a petition for the review of an initial de- 
termination is not filed with the Secretary 
within the 30-day period provided under subpara- 
graph (A), the initial determination shall there- 
after be treated final determination by the 
Secretary on the claim involved. 

(C) If a petition for review of an initial deter- 
mination is timely filed under subparagraph (A), 
the Secretary shall allow the petitioner 30 days 
after the day on which the petition is received 
to submit written or oral evidence relating to 
the initial determination. The Secretary shall 
then undertake such review and, on the basis of 
such review, issue a final determination no later 
than the 60th day after the day on which the 
Secretary received the petition for review of an 
initial determination. 

(e) Claim preparation fees; attorney's fees 

If the decision of the Secretary under sub- 
section (d) of this section is in favor of the com- 
mercial fisherman filing the claim, the Sec- 
retary, as a part of the amount awarded, shall 
include reasonable claim preparation fees and 
reasonable attorney's fees, if any, incurred by 
the claimant in pursuing the claim. 

(f) Powers of Secretary 

(1) For purposes of any proceeding conducted 
pursuant to this section, the Secretary shall 
have the power to administer oaths and subpena 
the attendance or testimony of witnesses and 
the production of books, records, and other evi- 
dence relative or pertinent to the issues being 
presented for determination. 

(2) In any proceeding conducted pursuant to 
this section with respect to a claim for damages 
resulting from activities on any area of the 
Outer Continental Shelf, the Secretary shall 
consider evidence of obstructions in such area 
which have been identified pursuant to the sur- 
vey conducted under section 1847 1 of this title. 

(g) Place of proceeding 

Any proceeding conducted with respect to an 
initial determination on a claim under sub- 
section (d)(3)(A) of this section shall be con- 
ducted within such United States judicial dis- 
trict as may be mutually agreeable to the claim- 
ant and the Secretary or, if no agreement can be 
reached, within the United States judicial dis- 



trict in which the home port of the claimant is 
located. 

(h) Certification and disbursement of award; 
subrogation of rights; payment of costs of 
proceedings 

(1) The amount awarded in an initial deter- 
mination by the Secretary under subsection (d) 
of this section shall be immediately disbursed, 
subject to the limitations of this section, by the 
Secretary if the claimant — 

(A) states in writing that he will not peti- 
tion for review of the initial determination; 
and 

(B) enters into an agreement with the Sec- 
retary to repay to the Secretary all or any 
part of the amount of the award if, after re- 
view under subsection (d)(3)(C) of this section 
or, if applicable, after judicial review, the 
amount of the award, or any part thereof, is 
not sustained. 

(2) Upon payment of a claim by the Secretary 
pursuant to this subsection, the Secretary shall 
acquire by subrogation all rights of the claim- 
ant against any person found to be responsible 
for the damages with respect to which such 
claim was made. Any moneys recovered by the 
Secretary through subrogation shall be depos- 
ited into the Fund. 

(3) Any person who denies responsibility for 
damages with respect to which a claim is made 
and who is subquently 2 found to be responsible 
for such damages, and any commercial fisher- 
man who files a claim for damages and who is 
subsequently found to be responsible for such 
damages, shall pay the costs of the proceedings 
under this section with respect to such claim. 

(i) Judicial review 

Any claimant or other person who suffers a 
legal wrong or who is adversely affected or ag- 
grieved by a final determination of the Sec- 
retary under subsection (d) of this section, may, 
no later than 30 days after such determination is 
made, seek judicial review of the determination 
in the United States district court for such 
United States judicial district as may be mutu- 
ally agreeable to the parties concerned or, if no 
agreement can be reached, in the United States 
district court for the United States judicial dis- 
trict in which is located the home port of the 
claimant. 

(Pub. L. 95-372, title IV, §405, Sept. 18, 1978, 92 
Stat. 688; Pub. L. 97-212, §5, June 30, 1982, 96 
Stat. 145; Pub. L. 98-498, title IV, §420(3), (4), Oct. 
19, 1984, 98 Stat. 2309, 2310.) 

References in Text 

Section 1847 of this title, referred to in subsec. (f)(2), 
was repealed by Pub. L. 97-212, §6(a), June 30, 1982, 96 
Stat. 147. 

Amendments 

1984 — Subsec. (a). Pub. L. 98-498 substituted "under 
subsection (d)(1) of this section" for ", except that no 
such claim may be filed more than 60 days after the 
date of discovery of the damages with respect to which 
such claim is made". 

Subsec. (d)(1). Pub. L. 98-498 inserted "time," before 
"form". 
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1982— Subsec. (b). Pub. L. 97-212, §5(1), struck out 
pars. (1) and (2) designations, and substituted ''shall 
take such further action regarding the claim that is re- 
quired under subsection (d) of this section" for "refer 
such matter to a hearing examiner appointed under 
section 3105 of title 5". 

Subsec. (c). Pub. L. 97-212, §5(2), substituted "pro- 
ceeding" for "hearing". 

Subsec. (d). Pub. L. 97-212, §5(3), substituted provi- 
sions relating to the filing of claims with the Secretary 
of the Interior in order to be eligible for compensation 
under this subchapter, the time for such filing, the 
time in which the Secretary must make his initial de- 
termination with respect to the claim, and the submis- 
sion of evidence by the petitioner when reviewing an 
initial determination by the Secretary, for provisions 
relating to the time in which a hearing examiner has to 
render a decision. 

Subsec. (e). Pub. L. 97-212, §5(4), substituted provi- 
sions that if the decision of the Secretary is in favor of 
the commercial fisherman filing the claim, the Sec- 
retary shall award to such claimant reasonable attor- 
ney's fees and claim preparation fees incurred by 
claimant in pursuing such claim for provisions that 
upon a decision in favor of the claimant fisherman, the 
hearing examiner include in the award reasonable at- 
torney's fees incurred by the claimant in pursuing such 
claim. 

Subsec. (f). Pub. L. 97-212, §5(5), substituted "the Sec- 
retary" for "hearing examiner" and "proceeding" for 
"hearing" wherever appearing. The amendment which 
directed the substitution of "the Secretary" for "hear- 
ing examiner" was executed by substituting "the Sec- 
retary" for "the hearing examiner", as the probable in- 
tent of Congress, to avoid repeating the article "the" 
before "Secretary" in two places. 

Subsec. (g). Pub. L. 97-212, §5(6), substituted "Any 
proceeding conducted with respect to an initial deter- 
mination on a claim under subsection (d)(3)(A) of this 
section shall be conducted within such United States 
judicial district as may be mutually agreeable to the 
claimant and the Secretary or, if no agreement can be 
reached, within the United States judicial district in 
which the home port of the claimant is located" for "A 
hearing conducted under this section shall be con- 
ducted within the United States judicial district within 
which the matter giving rise to the claim occurred, or, 
if such matter occurred within two or more districts, in 
any of the affected districts, or, if such matter occurred 
outside of any district, in the nearest district". 

Subsec. (h)(1). Pub. L. 97-212, §5(7)(A), substituted 
provisions that the amount awarded in an initial deter- 
mination by the Secretary under subsec. (d) be imme- 
diately disbursed by the Secretary if the claimant 
states in writing that he will not petition for review of 
the initial determination and he enters into an agree- 
ment with the Secretary to repay to the Secretary all 
or any part of the award that is not sustained upon 
later judicial review for provisions that upon a decision 
of the hearing examiner and in absence of judicial re- 
view, any amount to be paid would be certified to the 
Secretary who would promptly disburse the award and 
that such decision of the hearing examiner was not re- 
viewable by the Secretary. 

Subsec. (h)(2). Pub. L. 97-212, §5(7)(B), inserted provi- 
sion that any moneys recovered by the Secretary 
through subrogation shall be deposited into the Fund. 

Subsec. (i). Pub. L. 97-212, §5(8), substituted "Any 
claimant or other person who suffers a legal wrong or 
who is adversely affected or aggrieved by a final deter- 
mination of the Secretary under subsection (d) of this 
section, may, no later than 30 days after such deter- 
mination is made, seek judicial review of the deter- 
mination in the United States district court for such 
United States judicial district as may be mutually 
agreeable to the parties concerned or, if no agreement 
can be reached, in the United States district court for 
the United States judicial district in which is located 
the home port of the claimant" for "Any person who 
suffers legal wrong or who is adversely affected or ag- 



grieved by the decision of a hearing examiner under 
this section may, no later than 60 days after such deci- 
sion is made, seek judicial review of such decision in 
the United States court of appeals for the circuit in 
which the damage occurred, or if such damage occurred 
outside of any circuit, in the United States court of ap- 
peals for the nearest circuit". 

Effective Date of 1982 Amendment 

Amendment by Pub. L. 97-212 applicable with respect 
to claims for damages filed on or after June 30, 1982, 
with the Secretary of Commerce under section 1845(a) 
of this title, with provision for the refiling of pre- 
viously filed claims under certain circumstances, see 
section 9 of Pub. L. 97-212, set out as a note under sec- 
tion 1841 of this title. 

Compensation for Certain Pishing Vessel and Gear 
Damage; Application 

Authority to owners or operators of fishing vessels 
and commercial fishermen failing to make application 
for compensation within the time limitations of this 
section or section 1980 of Title 22, Foreign Relations 
and Intercourse, to make application for compensation 
within the 60-day period beginning on Dec. 22, 1980, see 
section 240(a), (b)(1) of Pub. L. 96-561, title II, Dec. 22, 
1980, 94 Stat. 3300, set out as a note under section 1980 
of Title 22. 

§ 1846. Repealed. Pub. L. 104-66, title I, § 1021(f), 
Dec. 21, 1995, 109 Stat. 713 

Section, Pub. L. 95-372, title IV, §406, Sept. 18, 1978, 92 
Stat. 689, directed Secretary to submit annual reports 
to Congress setting forth Fishermen's Contingency 
Fund damage descriptions and compensation amounts 
and, in first annual report, to evaluate feasibility of (1) 
fine or penalty impositions, or (2) bonding require- 
ments. 

§1847. Repealed. Pub. L. 97-212, §6(a), June 30, 
1982, 96 Stat. 147 

Section, Pub. L. 95-372, title IV, §407, Sept. 18, 1978, 92 
Stat. 690, related to survey of obstructions on Outer 
Continental Shelf and development of charts for com- 
mercial fishermen. 

Effective Date of Repeal 

Repeal effective June 30, 1982, and applicable with re- 
spect to claims for damages filed on or after such date, 
with the Secretary of Commerce under section 1845(a) 
of this title, see section 9(a) of Pub. L. 97-212, set out 
as an Effective Date of 1982 Amendment note under sec- 
tion 1841. 

SUBCHAPTER III— MISCELLANEOUS 
PROVISIONS 

§1861. Repealed. Pub. L. 99-367, §2(b), July 31, 
1986, 100 Stat. 774 

Section, Pub. L. 95-372, title VI, §601, Sept. 18, 1978, 92 
Stat. 693, required Secretary of the Interior, within six 
months of Sept. 18, 1978, and in his annual report there- 
after, to report to Comptroller General on shut-in and 
flaring oil and gas wells and required Comptroller Gen- 
eral, within six months after receipt of report, to re- 
view and evaluate methodology used by Secretary in 
allowing wells to be shut-in or flare natural gas and 
submit his findings and recommendations to Congress. 

§ 1862. Natural gas distribution 

(a) Expanded participation by local distribution 
companies in acquisition of leases and devel- 
opment of natural gas resources 

The purpose of this section is to encourage ex- 
panded participation by local distribution com- 
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panies in acquisition of leases and development 
of natural gas resources on the Outer Continen- 
tal Shelf by facilitating the transportation in 
interstate commerce of natural gas, which is 
produced from a lease located on the Outer Con- 
tinental Shelf and owned, in whole or in part, by 
a local distribution company, from such lease to 
the service area of such local distribution com- 
pany. 

(b) Application and issuance of certificates of 
public convenience and necessity for trans- 
portation of natural gas 

The Federal Energy Regulatory Commission 
shall, after opportunity for presentation of writ- 
ten and oral views, promulgate and publish in 
the Federal Register a statement of Commission 
policy which carries out the purpose of this sec- 
tion and sets forth the standards under which 
the Commission will consider applications for, 
and, as appropriate, issue certificates of public 
convenience and necessity, pursuant to section 
717f of title 15, for the transportation in inter- 
state commerce of natural gas, which is pro- 
duced from a lease located on the Outer Con- 
tinental Shelf and owned, in whole or in part, by 
a local distribution company, from such lease to 
the service area of such local distribution com- 
pany. Such statement of policy shall specify the 
criteria, limitations, or requirements the Com- 
mission will apply in determing — 1 

(1) whether the application of any local dis- 
tribution company qualifies for consideration 
under the statement of policy; and 

(2) whether the public convenience and ne- 
cessity will be served by the issuance of the 
requested certificate of transportation. 

Such statement of policy shall also set forth the 
terms or limitations on which the Commission 
may condition, pursuant to section 717f of title 
15, the issuance of a certificate of transportation 
under such statement of policy. To the maxi- 
mum extent practicable, such statement shall 
be promulgated and published within one year 
after September 18, 1978. 

(c) Definitions 

For purposes of this section, the term — 

(1) "local distribution company" means any 
person — 

(A) engaged in the distribution of natural 
gas at retail, including any subsidiary or af- 
filiate thereof engaged in the exploration 
and production of natural gas; and 

(B) regulated, or operated as a public util- 
ity, by a State or local government or agen- 
cy thereof; 

(2) "interstate commerce" shall have the 
same meaning as such term has under section 
717a(7) of title 15; and 

(3) "Commission" means the Federal Energy 
Regulatory Commission. 

(Pub. L. 95-372, title VI, §603, Sept. 18, 1978, 92 
Stat. 694.) 

§ 1863. Unlawful employment practices; regula- 
tions 

Each agency or department given responsibil- 
ity for the promulgation or enforcement of regu- 
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lations under this chapter or the Outer Con- 
tinental Shelf Lands Act [43 U.S.C. 1331 et seq.] 
shall take such affirmative action as deemed 
necessary to prohibit all unlawful employment 
practices and to assure that no person shall, on 
the grounds of race, creed, color, national ori- 
gin, or sex, be excluded from receiving or par- 
ticipating in any activity, sale, or employment, 
conducted pursuant to the provisions of this 
chapter or the Outer Continental Shelf Lands 
Act. The agency or department shall promulgate 
such rules as it deems necessary to carry out the 
purposes of this section, and any rules promul- 
gated under this section, whether through agen- 
cy and department provisions or rules, shall be 
similar to those established and in effect under 
title VI and title VII of the Civil Rights Act of 
1964 [42 U.S.C. 2000d et seq., 2000e et seq.]. 

(Pub. L. 95-372, title VI, §604, Sept. 18, 1978, 92 
Stat. 695.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning- Pub. L. 95-372, Sept. 18, 1978, 92 
Stat. 629, as amended, known as the Outer Continental 
Shelf Lands Act Amendments of 1978, which enacted 
this chapter, sections 1344 to 1356 of this title, and sec- 
tion 237 of Title 30, Mineral Lands and Mining, amended 
sections 1331 to 1334, 1337, 1340, and 1343 of this title, 
sections 1456, 1456a, and 1464 of Title 16, Conservation, 
and section 6213 of Title 42, The Public Health and Wel- 
fare, and enacted provisions set out as notes under sec- 
tions 1348 and 1811 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1801 of this title and Tables. 

The Outer Continental Shelf Lands Act, referred to in 
text, is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as amend- 
ed, which Is classified generally to subchapter III (§ 1331 
et seq.) of chapter 29 of this title. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 1331 of this title and Tables. 

The Civil Rights Act of 1964, referred to in text, is 
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended. 
Title VI and VII of the Civil Rights Act of 1964 are clas- 
sified generally to subchapters V (§2000d et seq.) and VI 
(§2000e et seq.) of chapter 21 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec- 
tion 2000a of Title 42 and Tables. 

§ 1864. Disclosure of financial interests by offi- 
cers and employees of Department of the In- 
terior 

(a) Annual written statement 

Each officer or employee of the Department of 
the Interior who — 

(1) performs any function or duty under this 
chapter or the Outer Continental Shelf Lands 
Act [43 U.S.C. 1331 et seq.], as amended by this 
Act; and 

(2) has any known financial interest in any 
person who (A) applies for or receives any per- 
mit or lease under, or (B) is otherwise subject 
to the provisions of this chapter or the Outer 
Continental Shelf Lands Act [43 U.S.C. 1331 et 
seq.], 

shall, beginning on February 1, 1979, annually 
file with the Secretary of the Interior a written 
statement concerning all such interests held by 
such officer or employee during the proceeding 1 
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calendar year. Such statement shall be available 
to the public. 

(b) "Known financial interest" defined; enforce- 
ment; report to Congress 

The Secretary of the Interior shall — 

(1) within ninety days after September 18, 
1978— 

(A) define the term "known financial in- 
terest" for purposes of subsection (a) of this 
section; and 

(B) establish the methods by which the re- 
quirement to file written statements speci- 
fied in subsection (a) of this section will be 
monitored and enforced, including appro- 
priate provisions for the filing by such offi- 
cers and employees of such statements and 
the review by the Secretary of such state- 
ments; and 

(2) report to the Congress on June 1 of each 
calendar year with respect to such disclosures 
and the actions taken in regard thereto during 
the preceding calendar year. 

(c) Officers and employees in nonregulatory or 
nonpolicymaking positions 

In the rules prescribed in subsection (b) of this 
section, the Secretary may identify specific po- 
sitions within the Department of the Interior 
which are of a nonregulatory or nonpolicy- 
making nature and provide that officers or em- 
ployees occupying such positions shall be ex- 
empt from the requirements of this section. 

(d) Penalties 

Any officer or employee who is subject to, and 
knowingly violates, this section shall be fined 
not more than $2,500 or imprisoned not more 
than one year, or both. 

(Pub. L. 95-372, title VI, §605, Sept. 18, 1978, 92 
Stat. 695.) 

References in Text 

This chapter, referred to in subsec. (a)(1), (2), was In 
the original "this Act", meaning' Pub. L. 95-372, Sept. 
18, 1978, 92 Stat. 629, as amended, known as the Outer 
Continental Shelf Lands Act Amendments of 1978, 
which enacted this chapter, sections 1344 to 1356 of this 
title, and section 237 of Title 30, Mineral Lands and 
Mining, amended sections 1331 to 1334, 1337, 1340, and 
1343 of this title, sections 1456, 1456a, and 1464 of Title 
16, Conservation, and section 6213 of Title 42, The Pub- 
lic Health and Welfare, and enacted provisions set out 
as notes under sections 1348 and 1811 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1801 of this title 
and Tables. 

This Act, referred to in subsec. (a)(1), is Pub. L. 
95-372, Sept. 18, 1978, 92 Stat. 629, as amended. See note 
above. 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (a)(1), (2), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, 
as amended, which is classified generally to subchapter 
III (§1331 et seq.) of chapter 29 of this title. For com- 
plete classification of this Act to the Code, see Short 
Title note set out under section 1331 of this title and 
Tables. 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in subsec. (b)(2) of this section relating to the require- 
ment that the Secretary of the Interior report to Con- 
gress on June 1 of each calendar year, see section 3003 
of Pub. L. 104-66, as amended, set out as a note under 



section 1113 of Title 31, Money and Finance, and the 
16th item on page 111 of House Document No. 103-7. 

§ 1865. Investigation of reserves of oil and gas in 
Outer Continental Shelf 

The Secretary of the Interior shall conduct a 
continuing investigation to determine an esti- 
mate of the total discovered crude oil and natu- 
ral gas reserves by fields (including proved and 
indicated reserves) and undiscovered crude oil 
and natural gas resources (including hypo- 
thetical and speculative resources) of the Outer 
Continental Shelf. 

The Secretary of the Interior shall provide a 
biennial report to Congress on June 30 of every 
odd numbered year on the results of such inves- 
tigation. 

(Pub. L. 95-372, title VI, §606, as added Pub. L. 
99-367, §2(c), July 31, 1986, 100 Stat. 774.) 

Prior Provisions 

A prior section 1865, Pub. L. 95-372, title VI, §606, 
Sept. 18, 1978, 92 Stat. 696, directed Secretary of the In- 
terior to conduct a continuing investigation of reserves 
of oil and gas in the Outer Continental Shelf, specified 
items to be included in the investigation, provided for 
initial and subsequent reports to Congress, and re- 
quired consultation with the Federal Trade Commis- 
sion and information to be made available to the Fed- 
eral Trade Commission, prior to repeal by Pub. L. 
99-367, §2(c). 

Termination of Reporting Requirements 

For termination, effective May 15, 2000, of provisions 
in this section relating to the requirement that the 
Secretary of the Interior provide a biennial report to 
Congress, see section 3003 of Pub. L. 104-66, as amended, 
set out as a note under section 1113 of Title 31, Money 
and Finance, and the 17th item on page 111 of House 
Document No. 103-7. 

§ 1866. Relationship to existing law 

(a) Except as otherwise expressly provided in 
this chapter, nothing in this chapter shall be 
construed to amend, modify, or repeal any pro- 
vision of the Coastal Zone Management Act of 
1972 [16 U.S.C. 1451 et seq.], the National Envi- 
ronmental Policy Act of 1969 [42 U.S.C. 4321 et 
seq.], the Mining and Mineral Policy Act of 1970 
[30 U.S.C. 21a], or any other Act. 

(b) Nothing in this chapter or any amendment 
made by this Act to the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) or any other 
Act shall be construed to affect or modify the 
provisions of the Department of Energy Organi- 
zation Act (42 U.S.C. 7101 et seq.) which provide 
for the transferring and vesting of functions to 
and in the Secretary of Energy or any compo- 
nent of the Department of Energy. 

(Pub. L. 95-372, title VI, §608, Sept. 18, 1978, 92 
Stat. 698.) 

References in Text 

This chapter, referred to in text, was in the original 
"this Act", meaning Pub. L. 95-372, Sept. 18, 1978, 92 
Stat. 629, as amended, known as the Outer Continental 
Shelf Lands Act Amendments of 1978, which enacted 
this chapter, sections 1344 to 1356 of this title, and sec- 
tion 237 of Title 30, Mineral Lands and Mining, amended 
sections 1331 to 1334, 1337, 1340, and 1343 of this title, 
sections 1456, 1456a, and 1464 of Title 16, Conservation, 
and section 6213 of Title 42, The Public Health and Wel- 
fare, and enacted provisions set out as notes under sec- 
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tions 1348 and 1811 of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 1801 of this title and Tables. 

The Coastal Zone Management Act of 1972, referred to 
in subsec. (a), is title III of Pub. L. 8EM54 as added by 
Pub. L. 92-583, Oct. 27, 1972, 86 Stat. 1280, as amended, 
which is classified generally to chapter 33 (§1451 et seq.) 
of Title 16. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1451 of Title 16 and Tables. 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (a), is Pub. L. 91-190, Jan. 1, 1970, 83 
Stat. 852, as amended, which is classified generally to 
chapter 55 (§4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under 4321 of 
Title 42 and Tables. 

The Mining and Mineral Policy Act of 1970, referred 
to in subsec. (a), is Pub. L. 91-631, Dec. 31, 1970, 84 Stat. 
1876, which is classified to section 21a of Title 30, Min- 
eral Lands and Mining. 

This Act, referred to in subsec. (b), is Pub. L. 95-372, 
Sept. 18, 1978, 92 Stat. 629, as amended. See note above. 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (b), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as 
amended, which is classified generally to subchapter III 
(§1331 et seq.) of chapter 29 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1331 of this title and Tables. 

The Department of Energy Organization Act, referred 
to in subsec. (b), is Pub. L. 95-91, Aug. 4, 1977, 91 Stat. 
565, as amended, which is classified principally to chap- 
ter 84 (§7101 et seq.) of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 7101 of 
Title 42 and Tables. 

CHAPTER 37— PUBLIC RANGELANDS 
IMPROVEMENT 

Sec. 

1901. Congressional findings and declaration of pol- 

icy. 

1902. Definitions. 

1903. Rangelands inventory and management; pub- 

lic availability. 

1904. Range improvement funding. 

1905. Grazing fees; economic value of use of land; 

fair market value components; annual per- 
centage change limitation. 

1906. Authority for cooperative agreements and 

payments effective as provided in appro- 
priations. 

1907. National Grasslands; exemptions. 

1908. Experimental stewardship program. 

§ 1901. Congressional findings and declaration of 
policy 

(a) The Congress finds and declares that — 

(1) vast segments of the public rangelands 
are producing less than their potential for 
livestock, wildlife habitat, recreation, forage, 
and water and soil conservation benefits, and 
for that reason are in an unsatisfactory condi- 
tion; 

(2) such rangelands will remain in an unsat- 
isfactory condition and some areas may de- 
cline further under present levels of, and fund- 
ing for, management; 

(3) unsatisfactory conditions on public 
rangelands present a high risk of soil loss, de- 
sertification, 1 and a resultant underproductiv- 
ity for large acreages of the public lands; con- 
tribute significantly to unacceptable levels of 
siltation and salinity in major western water- 



!So in original. 



sheds including the Colorado River; negatively 
impact the quality and availability of scarce 
western water supplies; threaten important 
and frequently critical fish and wildlife habi- 
tat; prevent expansion of the forage resource 
and resulting benefits to livestock and wildlife 
production; increase surface runoff and flood 
danger; reduce the value of such lands for rec- 
reational and esthetic purposes; and may ulti- 
mately lead to unpredictable and undesirable 
long-term local and regional climatic and eco- 
nomic changes; 

(4) the above-mentioned conditions can be 
addressed and corrected by an intensive public 
rangelands maintenance, management, and 
improvement program involving significant 
increases in levels of rangeland management 
and improvement funding for multiple-use val- 
ues; 

(5) to prevent economic disruption and harm 
to the western livestock industry, it is in the 
public interest to charge a fee for livestock 
grazing permits and leases on the public lands 
which is based on a formula reflecting annual 
changes in the costs of production; 

(6) the Act of December 15, 1971 (85 Stat. 649, 
16 U.S.C. 1331 et seq.), continues to be success- 
ful in its goal of protecting wild free-roaming 
horses and burros from capture, branding, har- 
assment, and death, but that certain amend- 
ments are necessary thereto to avoid excessive 
costs in the administration of the Act, and to 
facilitate the humane adoption or disposal of 
excess wild free-roaming horses and burros 
which because they exceed the carrying capac- 
ity of the range, pose a threat to their own 
habitat, fish, wildlife, recreation, water and 
soil conservation, domestic livestock grazing, 
and other rangeland values; 

(b) The Congress therefore hereby establishes 
and reaffirms a national policy and commitment 
to: 

(1) inventory and identify current public 
rangelands conditions and trends as a part of 
the inventory process required by section 
1711(a) of this title; 

(2) manage, maintain and improve the condi- 
tion of the public rangelands so that they be- 
come as productive as feasible for all range- 
land values in accordance with management 
objectives and the land use planning process 
established pursuant to section 1712 of this 
title; 

(3) charge a fee for public grazing use which 
is equitable and reflects the concerns ad- 
dressed in paragraph (a)(5) above; 

(4) continue the policy of protecting wild 
free-roaming horses and burros from capture, 
branding, harassment, or death, while at the 
same time facilitating the removal and dis- 
posal of excess wild free-roaming horses and 
burros which pose a threat to themselves and 
their habitat and to other rangeland values; 

(c) The policies of this chapter shall become 
effective only as specific statutory authority for 
their implementation is enacted by this chapter 
or by subsequent legislation, and shall be con- 
strued as supplemental to and not in derogation 
of the purposes for which public rangelands are 
administered under other provisions of law. 
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(Pub. L. 95-514, §2, Oct. 25, 1978, 92 Stat. 1803.) 
References in Text 

Act of December 15, 1971, referred to in subsec. (a)(6), 
is Pub. L. 92-195, Dec. 15, 1971, 85 Stat. 649, as amended, 
popularly known as the Wild Free-Roaming' Horses and 
Burros Act, which Is classified generally to chapter 30 
(§1331 et seq.) of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1331 of Title 16 and Tables. 

This chapter, referred to in subsec. (c), was in the 
original "this Act", meaning Pub. L. 95-514, Oct. 25, 
1978, 92 Stat. 1803, which enacted this chapter and 
amended sections 1739 and 1751 to 1753 of this title and 
sections 1332 and 1333 of Title 16. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out below and Tables. 

Short Title 

Section 1 of Pub. L. 95-514 provided: "That this Act 
[enacting this chapter and amending sections 1739 and 
1751 to 1753 of this title and sections 1332 and 1333 of 
Title 16, Conservation] may be cited as the 'Public 
Rangelands Improvement Act of 1978'." 

§ 1902. Definitions 

As used in this chapter — 

(a) The terms "rangelands" or "public range- 
lands" means lands administered by the Sec- 
retary of the Interior through the Bureau of 
Land Management or the Secretary of Agri- 
culture through the Forest Service in the six- 
teen contiguous Western States on which there 
is domestic livestock grazing or which the Sec- 
retary concerned determines may be suitable for 
domestic livestock grazing. 

(b) The term "allotment management plan" is 
the same as defined in section 1702(k) of this 
title, except that as used in this chapter such 
term applies to the sixteen contiguous Western 
States. 

(c) The term "grazing permit and lease" 
means any document authorizing use of public 
lands or lands in national forests in the sixteen 
contiguous Western States for the purpose of 
grazing domestic livestock. 

(d) The term "range condition" means the 
quality of the land reflected in its ability in spe- 
cific vegetative areas to support various levels 
of productivity in accordance with range man- 
agement objectives and the land use planning 
process, and relates to soil quality, forage val- 
ues (whether seasonal or year round), wildlife 
habitat, watershed and plant communities, the 
present state of vegetation of a range site in re- 
lation to the potential plant community for 
that site, and the relative degree to which the 
kinds, proportions, and amounts of vegetation 
in a plant community resemble that of the de- 
sired community for that site. 

(e) The term "native vegetation" means those 
plant species, communities, or vegetative asso- 
ciations which are endemic to a given area and 
which would normally be identified with a 
healthy and productive range condition occur- 
ring as a result of the natural vegetative process 
of the area. 

(f) The term "range improvement" means any 
activity or program on or relating to rangelands 
which is designed to improve production of for- 
age; change vegetative composition; control pat- 
terns of use; provide water; stabilize soil and 
water conditions; and provide habitat for live- 



stock and wildlife. The term includes, but is not 
limited to, structures, treatment projects, and 
use of mechanical means to accomplish the de- 
sired results. 

(g) The term "court ordered environmental 
impact statement" means any environmental 
statements which are required to be prepared by 
the Secretary of the Interior pursuant to the 
final judgment or subsequent modification 
thereof as set forth on June 18, 1975, in the mat- 
ter of Natural Resources Defense Council 
against Andrus. 

(h) The term "Secretary" unless specifically 
designated otherwise, means the Secretary of 
the Interior. 

(i) The term "sixteen contiguous Western 

" means the States of Arizona, California, 
Colorado, Idaho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oklahoma, 
Oregon, South Dakota, Utah, Washington, and 
Wyoming. 

(Pub. L. 95-514, §3, Oct. 25, 1978, 92 Stat. 1804.) 

References in Text 

This chapter, referred to in opening provision and in 
subsec. (b), was in the original "this Act", meaning 
Pub. L. 95-514, Oct. 25, 1978, 92 Stat. 1803, which enacted 
this chapter and amended sections 1739 and 1751 to 1753 
of this title and sections 1332 and 1333 of Title 16, Con- 
servation. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1901 of this title and Tables. 

§ 1903. Rangelands inventory and management; 
public availability 

(a) Following enactment of this chapter, the 
Secretary of the Interior and the Secretary of 
Agriculture shall update, develop (where nec- 
essary) and maintain on a continuing basis 
thereafter, an inventory of range conditions and 
record of trends of range conditions on the pub- 
lic rangelands, and shall categorize or identify 
such lands on the basis of the range conditions 
and trends thereof as they deem appropriate. 
Such inventories shall be conducted and main- 
tained by the Secretary as a part of the inven- 
tory process required by section 201(a) of the 
Federal Land Policy and Management Act (43 
U.S.C. 1711), and by the Secretary of Agriculture 
in accordance with section 1603 of title 16; shall 
be kept current on a regular basis so as to re- 
flect changes in range conditions; and shall be 
available to the public. 

(b) The Secretary shall manage the public 
rangelands in accordance with the Taylor Graz- 
ing Act (43 U.S.C. 315-315(0)), the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1701-1782), and other applicable law consistent 
with the public rangelands improvement pro- 
gram pursuant to this chapter. Except where the 
land use planning process required pursuant to 
section 202 of the Federal Land Policy and Man- 
agement Act (43 U.S.C. 1712) determines other- 
wise or the Secretary determines, and sets forth 
his reasons for this determination, that grazing 
uses should be discontinued (either temporarily 
or permanently) on certain lands, the goal of 
such management shall be to improve the range 
conditions of the public rangelands so that they 
become as productive as feasible in accordance 
with the rangeland management objectives es- 
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tablished through the land use planning process, 
and consistent with the values and objectives 
listed in sections 1901(a) and (b)(2) of this title. 

(Pub. L. 95-514, §4, Oct. 25, 1978, 92 Stat. 1805.) 

References in Text 

The Federal Land Policy and Management Act of 
1976, referred to In subsec. (b), is Pub. L. 94-579, Oct. 21, 
1976, 90 Stat. 2743, as amended, which is classified prin- 
cipally to chapter 35 (§1701 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1701 of this title 
and Tables. 

The Taylor Grazing Act, referred to in subsec. (b), is 
act June 28, 1934, ch. 865, 48 Stat. 1269, as amended, 
which is classified principally to subchapter I (§315 et 
seq.) of chapter 8A of this title. For complete classifica- 
tion of this Act to the Code, see Short Title note set 
out under section 315 of this title and Tables. 

§ 1904. Range improvement funding 

(a) Authorization of additional appropriations 

In order to accomplish the purposes of this 
chapter, there are hereby authorized to be ap- 
propriated the sum of an additional $15,000,000 
annually in fiscal years 1980 through 1982; for fis- 
cal years 1983 through 1986 an amount no less 
than the amount authorized for 1982; and for fis- 
cal years 1987 through 1999 an amount not less 
than $5,000,000 annually more than the amount 
authorized for fiscal year 1986. Such funds shall 
be in addition to any range, wildlife, and soil 
and water management moneys which have been 
requested by the Secretary under the provisions 
of section 1748 of this title, and in addition to 
the moneys which are available for range im- 
provements under section 1751 of this title. 

(b) Availability of unappropriated funds for sub- 
sequent fiscal years 

Any amounts authorized by this section not 
appropriated in one or more fiscal years shall be 
available for appropriation in any subsequent 
years. 

(c) Fund limitations for prescribed uses; dis- 
tribution, consultation and coordination; 
public hearings and meetings; interested par- 
ties; priority of cooperative agreements with 
range users 

No less than 80 per centum of such funds pro- 
vided herein shall be used for on-the-ground 
range rehabilitation, maintenance and the con- 
struction of range improvements (including 
project layout, project design, and project super- 
vision). No more than 15 per centum of such 
funds provided herein shall be used to hire and 
train such experienced and qualified personnel 
as are necessary to implement on-the-ground su- 
pervision and enforcement of the land use plans 
required pursuant to section 1712 of this title 
and such allotment management plans as may 
be developed. Such funds shall be distributed as 
the Secretary deems advisable after careful and 
considered consultation and coordination, in- 
cluding public hearings and meetings where ap- 
propriate, with the district grazing advisory 
boards established pursuant to section 1753 of 
this title, and the advisory councils established 
pursuant to section 1739 of this title, range user 
representatives, and other interested parties. To 
the maximum extent practicable, and where eco- 



nomically sound, the Secretary shall give prior- 
ity to entering into cooperative agreements 
with range users (or user groups) for the instal- 
lation and maintenance of on-the-ground range 
improvements. 

(d) Environmental assessment record and envi- 
ronmental impact statement requirements 

Prior to the use of any funds authorized by 
this section the Secretary shall cause to have 
prepared an environmental assessment record on 
each range improvement project. Thereafter, 
improvement projects may be constructed un- 
less the Secretary determines that the project 
will have a significant impact on the quality of 
human environment, necessitating an environ- 
mental impact statement pursuant to the Na- 
tional Environmental Policy Act [42 U.S.C. 4321 
et seq.] prior to the expenditure of funds. 

(Pub. L. 95-514, §5, Oct. 25, 1978, 92 Stat. 1805.) 

References in Text 

National Environmental Policy Act, referred to in 
subsec. (d), is Pub. L. 91-190, Jan. 1, 1970, 83 Stat. 852, 
as amended, which is classified generally to chapter 55 
(§4321 et seq.) of Title 42, The Public Health and Wel- 
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

§ 1905. Grazing fees; economic value of use of 
land; fair market value components; annual 
percentage change limitation 

For the grazing years 1979 through 1985, the 
Secretaries of Agriculture and Interior shall 
charge the fee for domestic livestock grazing on 
the public rangelands which Congress finds rep- 
resents the economic value of the use of the land 
to the user, and under which Congress finds fair 
market value for public grazing equals the $1.23 
base established by the 1966 Western Livestock 
Grazing Survey multiplied by the result of the 
Forage Value Index (computed annually from 
data supplied by the Economic Research Serv- 
ice) added to the Combined Index (Beef Cattle 
Price Index minus the Price Paid Index) and di- 
vided by 100: Provided, That the annual increase 
or decrease in such fee for any given year shall 
be limited to not more than plus or minus 25 per 
centum of the previous year's fee. 

(Pub. L. 95-514, §6(a), Oct. 25, 1978, 92 Stat. 1806.) 

Ex. Ord. No. 12548. Grazing Fees 

Ex. Ord. No. 12548, Feb. 14, 1986, 51 F.R. 5985, provided: 
By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
and in order to provide for establishment of appropriate 
fees for the grazing of domestic livestock on public 
rangelands, it is ordered as follows: 

Section 1. Determination of Fees. The Secretaries of 
Agriculture and the Interior are directed to exercise 
their authority, to the extent permitted by law under 
the various statutes they administer, to establish fees 
for domestic livestock grazing on the public rangelands 
which annually equals the $1.23 base established by the 
1966 Western Livestock Grazing Survey multiplied by 
the result of the Forage Value Index (computed annu- 
ally from data supplied by the Statistical Reporting 
Service) added to the Combined Index (Beef Cattle 
Price Index minus the Prices Paid Index) and divided 
by 100; provided, that the annual increase or decrease in 
such fee for any given year shall be limited to not more 
than plus or minus 25 percent of the previous year's fee, 
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and provided further, that the fee shall not be less than 
$1.35 per animal unit month. 

Sec. 2. Definitions. As used In this Order, the term: 

(a) "Public rangelands" has the same meaning as in 
the Public Rangelands Improvement Act of 1978 (Public 
Law 95-514) [this chapter]; 

(b) "Forage Value Index" means the weighted aver- 
age estimate of the annual rental charge per head per 
month for pasturing cattle on private rangelands in the 
11 Western States (Montana, Idaho, Wyoming, Colo- 
rado, New Mexico, Arizona, Utah, Nevada, Washington, 
Oregon, and California) (computed by the Statistical 
Reporting Service from the June Enumerative Survey) 
divided by $3.65 and multiplied by 100; 

(c) "Beef Cattle Price Index" means the weighted av- 
erage annual selling price for beef cattle (excluding 
calves) in the 11 Western States (Montana, Idaho, Wyo- 
ming, Colorado, New Mexico, Arizona, Utah, Nevada, 
Washington, Oregon, and California) for November 
through October (computed by the Statistical Report- 
ing Service) divided by $22.04 per hundred weight and 
multiplied by 100; and 

(d) "Prices Paid Index" means the following selected 
components from the Statistical Reporting Service's 
Annual National Index of Prices Paid by Farmers for 
Goods and Services adjusted by the weights indicated 
in parentheses to reflect livestock production costs In 
the Western States: 1. Fuels and Energy (14.5); 2. Farm 
and Motor Supplies (12.0); 3. Autos and Trucks (4.5); 4. 
Tractors and Self-Propelled Machinery (4.5); 5. Other 
Machinery (12.0); 6. Building and Fencing Materials 
(14.5); 7. Interest (6.0); 8. Farm Wage Rates (14.0); 9. 
Farm Services (18.0). 

Sec. 3. Any and all existing rules, practices, policies, 
and regulations relating to the administration of the 
formula for grazing fees in section 6(a) of the Public 
Rangelands Improvement Act of 19V8 [43 U.S.C. 1905] 
shall continue in full force and effect. 

Sec. 4. This Order shall be effective immediately. 

Ronald Reagan. 

§ 1906. Authority for cooperative agreements and 
payments effective as provided in appropria- 
tions 

Notwithstanding any other provision of this 
chapter, authority to enter into cooperative 
agreements and to make payments under this 
chapter shall be effective only to the extent or 
in such amounts as are provided in advance in 
appropriation Acts. 

(Pub. L. 95-514, §9, Oct. 25, 1978, 92 Stat. 1807.) 

§ 1907. National Grasslands; exemptions 

All National Grasslands are exempted from 
the provisions of this chapter. 

(Pub. L. 95-514, §11, Oct. 25, 1978, 92 Stat. 1808.) 

§ 1908. Experimental stewardship program 

(a) Scope of program 

The Secretaries of Interior and Agriculture 
are hereby authorized and directed to develop 
and implement, on an experimental basis on se- 
lected areas of the public rangelands which are 
representative of the broad spectrum of range 
conditions, trends, and forage values, a program 
which provides incentives to, or rewards for, the 
holders of grazing permits and leases whose 
stewardship results in an improvement of the 
range condition of lands under permit or lease. 
Such program shall explore innovative grazing 
management policies and systems which might 
provide incentives to improve range conditions. 
These may include, but need not be limited to — 



(1) cooperative range management projects 
designed to foster a greater degree of coopera- 
tion and coordination between the Federal and 
State agencies charged with the management 
of the rangelands and with local private range 
users, 

(2) the payment of up to 50 per centum of the 
amount due the Federal Government from 
grazing permittees in the form of range im- 
provement work, 

(3) such other incentives as he may deem ap- 
propriate. 

(b) Report to Congress 

No later than December 31, 1985, the Secretar- 
ies shall report to the Congress the results of 
such experimental program, their evaluation of 
the fee established in section 1905 of this title 
and other grazing fee options, and their recom- 
mendations to implement a grazing fee schedule 
for the 1986 and subsequent grazing years. 

(Pub. L. 95-514, §12, Oct. 25, 1978, 92 Stat. 1808.) 

CHAPTER 38— CRUDE OIL TRANSPORTATION 
SYSTEMS 



Sec. 
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§ 2001. Findings 



The Congress finds and declares that — 

(1) a serious crude oil supply shortage may 
soon exist in portions of the United States; 

(2) a large surplus of crude oil on the west 
coast of the United States is projected; 

(3) any substantial curtailment of Canadian 
crude oil exports to the United States could 
create a severe crude oil shortage in the 
northern tier States; 

(4) pending the authorization and comple- 
tion of west-to-east crude oil delivery systems, 
Alaskan crude oil in excess of west coast needs 
will be transshipped through the Panama 
Canal at a high transportation cost; 

(5) national security and regional supply re- 
quirements may be such that west-to-east 
crude delivery systems serving both the north- 
ern tier States and inland States, consistent 
with the requirements of section 410 of the Act 
approved November 16, 1973 (87 Stat. 594), com- 
monly known as the Trans-Alaska Pipeline 
Authorization Act, are needed; 

(6) expeditious Federal and State decisions 
for west-to-east crude oil delivery systems are 
of the utmost priority; and 

(7) resolution of the west coast crude oil sur- 
plus and the need for crude oil in northern tier 
States and inland States require the assign- 
ment and coordination of overall responsibil- 
ity within the executive branch to permit ex- 
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pedited action on all necessary environmental 
assessments and decisions on permit applica- 
tions concerning delivery systems. 

(Pub. L. 95-617, title V, §501, Nov. 9, 1978, 92 Stat. 
3157.) 

References in Text 

Section 410 of the Act approved November 16, 1973 (87 
Stat. 594), commonly known as the Trans-Alaska Pipe- 
line Authorization Act, referred to in par. (5), is section 
410 of Pub. L. 93-153, Nov. 16, 1973, 87 Stat. 594, which is 
set out as a note under section 1651 of this title. 

Definitions 

The definition of "State" in section 2602 of Title 16, 
Conservation, applies to this section. 

§ 2002. Statement of purposes 

The purposes of this chapter are — 

(1) to provide a means for — 

(A) selecting delivery systems to transport 
Alaskan and other crude oil to northern tier 
States and inland States, and 

(B) resolving both the west coast crude oil 
surplus and the crude oil supply problems in 
the northern tier States; 

(2) to provide an expedited procedure for act- 
ing on applications for all Federal permits, li- 
censes, and approvals required for the con- 
struction and operation or any transportation 
system approved under this chapter and the 
Long Beach-Midland project; and 

(3) to assure that Federal decisions with re- 
spect to crude oil transportation systems are 
coordinated with State decisions to the maxi- 
mum extent practicable. 

(Pub. L. 95-617, title V, §502, Nov. 9, 1978, 92 Stat. 
3157.) 

Definitions 

The definition of "State" in section 2602 of Title 16, 
Conservation, applies to this section. 

§ 2003. Definitions 

As used in this chapter — 

(1) The term "northern tier States" means 
the States of Washington, Oregon, Idaho, Mon- 
tana, North Dakota, Minnesota, Michigan, 
Wisconsin, Illinois, Indiana, and Ohio. 

(2) The term "inland States" means those 
States in the United States other than north- 
ern tier States and the States of California, 
Alaska, and Hawaii. 

(3) The term "crude oil transportation sys- 
tem" means a crude oil delivery system (in- 
cluding the location of such system) for trans- 
porting Alaskan and other crude oil to north- 
ern tier States and inland States, but such 
term does not include the Long Beach-Midland 
project. 

(4) The term "Long Beach-Midland project" 
means the crude oil delivery system which was 
the subject of, and is generally described in, 
the "Final Environmental Impact Statement, 
Crude Oil Transportation System: Valdez, 
Alaska, to Midland, Texas (as proposed by 
Sohio Transportation Company)", the avail- 
ability of which was announced by the Depart- 
ment of the Interior in the Federal Register 
on June 1, 1977 (42 Fed. Reg. 28008). 



(5) The term "Federal agency" means an Ex- 
ecutive agency, as defined in section 105 of 
title 5. 

(Pub. L. 95-617, title V, §503, Nov. 9, 1978, 92 Stat. 
3158.) 

Definitions 

The definition of "State" in section 2602 of Title 16, 
Conservation, applies to this section. 

§ 2004. Applications for approval of proposed 
crude oil transportation systems 

The following applications for construction 
and operation of a crude oil transportation sys- 
tem submitted to the Secretary of the Interior 
by an applicant are eligible for consideration 
under this chapter: 

(1) Applications received by the Secretary 
before the 30th day after November 9, 1978. 

(2) Applications received by the Secretary 
during the 60-day period beginning on the 30th 
day after November 9, 1978, if the Secretary 
determines that consideration and review of 
the proposal contained in such application is 
in the national interest and that such consid- 
eration and review could be completed within 
the time limits established under this chapter. 

An application under this section may be ac- 
cepted by the Secretary only if it contains a 
general description of the route of the proposed 
system and identification of the applicant and 
any other person who, at the time of filing, has 
a financial or other interest in the system or is 
a party to an agreement under which such per- 
son would acquire a financial or other interest 
in the system. 

(Pub. L. 95-617, title V, §504, Nov. 9, 1978, 92 Stat. 
3158.) 

§ 2005. Review schedule 

(a) Establishment 

The Secretary of the Interior, after consulta- 
tion with the heads of appropriate Federal agen- 
cies, shall establish an expedited schedule for 
conducting reviews and making recommenda- 
tions concerning crude oil transportation sys- 
tems proposed in applications filed under sec- 
tion 2004 of this title and for obtaining informa- 
tion necessary for environmental impact state- 
ments required under section 4332 of title 42 with 
respect to such proposed systems. 

(b) Additional information 

(1) On his own initiative or at the request of 
the head of any Federal agency covered by the 
review schedule established under subsection (a) 
of this section, the Secretary of the Interior 
shall require that an applicant provide such ad- 
ditional information as may be necessary to 
conduct the review of the applicant's proposal. 
Such information may include — 

(A) specific details of the route (and alter- 
native routes) and identification of Federal 
lands affected by any such route; 

(B) information necessary for environmental 
impact statements; and 

(C) information necessary for the President's 
determination under section 2007(a) of this 
title. 
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(2) If, within a reasonable time, an applicant 
does not — 

(A) provide information required under this 
subsection, or 

(B) comply with any requirement of section 
1734 of this title, 

the Secretary of the Interior may declare the 
application ineligible for consideration under 
this chapter. After making such a declaration, 
the Secretary of the Interior shall notify the ap- 
plicant and the President of such ineligibility. 

(c) Recommendations of heads of Federal agen- 
cies 

(1) Pursuant to the schedule established under 
subsection (a) of this section, heads of Federal 
agencies covered by such schedule shall conduct 
a review of a proposed crude oil transportation 
system eligible for consideration under this 
chapter and shall submit their recommendations 
concerning such systems (and the basis for such 
recommendations) to the Secretary of the Inte- 
rior for submission to the President. After re- 
ceipt of such recommendations and before their 
submission to the President, the Secretary of 
the Interior shall provide an opportunity for 
comments in accordance with paragraph (2). The 
Secretary of the Interior shall forward such 
comments to the President with the recom- 
mendations — 

(A) in the case of applications filed under 
section 2004(1) of this title, on or before De- 
cember 1, 1978, and 

(B) in the case of applications filed under 
section 2004(2) of this title, on or before the 
60th day after December 1, 1978. 

(2) (A) After receipt of recommendations under 
paragraph (1) the Secretary of the Interior shall 
provide appropriate means by which the Gov- 
ernor and any other official of any State and 
any official of any political subdivision of a 
State, may submit written comments concern- 
ing proposed crude oil transportation systems 
eligible for consideration under this chapter. 

(B) After receipt of recommendations referred 
to in subparagraph (A), the Secretary of the In- 
terior shall make such comments and recom- 
mendations available to the public and provide 
an opportunity for submission of written com- 
ments. 

(d) Review by Federal Trade Commission; effect 
on the antitrust laws 

(1) Promptly after he receives an application 
for a proposed crude oil transportation system 
eligible for consideration under this chapter, the 
Secretary of the Interior shall submit to the 
Federal Trade Commission a copy of such appli- 
cation and such other information as the Com- 
mission may reasonably require. The Commis- 
sion may prepare and submit to the President a 
report on the impact of implementation of such 
application upon competition and restraint of 
trade and on whether such implementation 
would be inconsistent with the antitrust laws. 
Such report shall be made available to the pub- 
lic. Nothing in this subsection shall be con- 
strued to prevent the President from making his 
decision under section 2007(a) of this title in the 
absence of such report. 

(2) Nothing in this chapter shall bar the Attor- 
ney General or any other appropriate officer or 



agent of the United States from challenging any 
anticompetitive act or practice related to the 
ownership, construction, or operation of any 
crude oil transportation system approved under 
this chapter. The approval of any such system 
under this chapter shall not be deemed to con- 
vey to any person immunity from civil or crimi- 
nal liability or to create defenses to actions 
under the antitrust laws and shall not modify or 
abridge any private right of action under such 
laws. 

(e) Filing and review of permits, rights-of-way 
applications, etc., not affected 

Nothing in this chapter shall be construed to 
prevent the acceptance and review by any Fed- 
eral agency of any application for any Federal 
permit, right-of-way, or other authorizations 
under other provisions of law for a crude oil 
transportation system eligible for consideration 
under this chapter; except that any determina- 
tion with respect to such an application may be 
made only in accordance with the provisions of 
section 2009(a) of this title. 

(Pub. L. 95-617, title V, §505, Nov. 9, 1978, 92 Stat. 
3158.) 

Definitions 

The definitions of "State" and "antitrust laws" In 
section 2602 of Title 16, Conservation, apply to this sec- 
tion. 

§ 2006. Environmental impact statements 

(a) Preparation of environmental impact state- 
ments 

Any Federal agency required under section 102 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4332) to issue an environmental 
impact statement concerning a proposed crude 
oil transportation system eligible for consider- 
ation under this chapter shall, in preparing such 
statement, utilize, to the maximum extent prac- 
ticable and consistent with such Act [42 U.S.C. 
4321 et seq.], appropriate data, analyses, conclu- 
sions, findings, and decisions regarding environ- 
mental impacts developed or made by any other 
Federal or State agency. 

(b) Filing of environmental impact statements 

On or before December 1, 1978, all environ- 
mental impact statements concerning proposed 
crude oil transportation systems eligible for 
consideration under this chapter and required 
under section 102 of the National Environmental 
Policy Act of 1969 [42 U.S.C. 4332] shall be com- 
pleted, made available for public review and 
comment, revised to the extent appropriate in 
light of such comment, and submitted to the 
President and the Council on Environmental 
Quality; except that in the case of any environ- 
mental impact statement concerning any crude 
oil transportation system which is eligible for 
consideration and which was filed under section 
2004(2) of this title, such actions may be taken 
not later than 60 days after December 1, 1978. 

(c) Report of Council on Environmental Quality 

Promptly after receiving an environmental 
impact statement referred to in subsection (b) of 
this section for a crude oil transportation sys- 
tem, the Council on Environmental Quality 
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shall submit to the President a report on the 
Council's opinion concerning' such statement 
and concerning other matters related to the en- 
vironmental impact of such system. 

(Pub. L. 95-617, title V, §506, Nov. 9, 1978, 92 Stat. 
3160.) 

References in Text 

Such Act, referred to in subsec. (a), means the Na- 
tional Environmental Policy Act of 1969, Pub. L. 91-190, 
Jan. 1, 1970, 83 Stat. 852, as amended, which is classified 
generally to chapter 55 (§4321 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 4321 of Title 42 and Tables. 

Definitions 

The definition of "State agency" in section 2602 of 
Title 16, Conservation, applies to this section. 

§ 2007. Decision of President 

(a) Decision concerning approval or disapproval 
of proposed systems 

(1) After reviewing all the information submit- 
ted to him concerning the various proposed 
crude oil transportation systems eligible for 
consideration under this chapter (including en- 
vironmental impact statements, comments, re- 
ports, recommendations, and other information 
submitted to him at any time before he makes 
his decision) and after consulting the Secretar- 
ies of Energy, the Interior, and Transportation, 
the President shall decide which, if any, of such 
systems shall be approved for the purposes of 
section 2008 of this title (relating to procedures 
for waiver of law), section 2009 of this title (re- 
lating to expedited procedures for issuance of 
permits), section 2010 of this title (relating to 
negotiations with the Government of Canada), 
and section 2011 of this title (relating to judicial 
review). A decision approving a crude oil trans- 
portation system may include such modifica- 
tions and alterations in such system as the 
President finds appropriate. The President shall 
issue his decision within 45 days after receiving 
recommendations and comments submitted to 
him under section 2005(c) of this title, except 
that the President, for such period as he deems 
necessary, but not to exceed 60 days, may delay 
his decision and its issuance if he determines 
that additional time is otherwise necessary to 
enable him to make a decision. If the President 
so delays his decision, he shall promptly notify 
the House of Representatives and the Senate of 
such delay and shall submit a full explanation of 
the basis for such delay. 

(2) Any decision made under this subsection 
approving a system proposed under this chapter 
shall include a determination that construction 
and operation of such system is in the national 
interest and shall be based upon the criteria 
specified in subsection (b) of this section. 

(b) Criteria 

(1) The criteria for making a decision under 
this subsection shall include findings of— 

(A) environmental impacts of the proposed 
systems and the capability of such systems to 
minimize environmental risks resulting from 
transportation of crude oil; 

(B) the amount of crude oil available to 
northern tier States and inland States and the 



projected demand in those States under each 
of such systems; 

(C) transportation costs and delivered prices 
of crude oil by region under each of such sys- 
tems; 

(D) construction schedules for each of such 
systems and possibilities for delay in such 
schedules; 

(E) feasibility of financing for each of such 
systems; 

(F) capital and operating costs of each of 
such systems, including an analysis of the re- 
liability of cost estimates and the risk of cost 
overruns; 

(G) net national economic costs and benefits 
of each such system; 

(H) the extent to which each system com- 
plies with the provisions of section 410 of the 
Act approved November 16, 1973 (87 Stat. 594), 
commonly known as the Trans-Alaska Pipe- 
line Authorization Act; 

(I) the effect of each such system on inter- 
national relations, including the status and 
time schedule for any necessary Canadian ap- 
provals and plans; 

(J) impact upon competition by each sys- 
tem; 

(K) degree of safety and efficiency of design 
and operation of each system; 

(L) potential for interruption of deliveries of 
crude oil from the west coast under each such 
system; 

(M) capacity and cost of expanding such sys- 
tem to transport additional volumes of crude 
oil in excess of initial system capacity; 

(N) national security considerations under 
each such system; 

(O) relationship of each such system to na- 
tional energy policy; and 

(P) such other factors as the President 
deems appropriate. 

(2) The period of time for which such findings 
shall be made shall be the useful life of the 
crude oil transportation system involved. 

(c) Publication of findings and decision 

The President shall make available to the pub- 
lic at the time of issuance of a decision under 
this section a written statement setting forth 
findings with respect to each of the criteria 
specified in subsection (b) of this section and de- 
scribing the nature and route of crude oil trans- 
portation systems, if any, which are approved in 
the decision. If the President's decision is to ap- 
prove a system, each statement shall set forth 
his reasons for approving such system over other 
proposed systems (if any) eligible for consider- 
ation under this chapter. Such statement along 
with notification of such decision shall be pub- 
lished in the Federal Register. 

(Pub. L. 95-617, title V, §507, Nov. 9, 1978, 92 Stat. 
3160.) 

References in Text 

Section 410 of the Act approved November 16, 1973 (87 
Stat. 594), commonly known as the Trans-Alaska Pipe- 
line Authorization Act, referred to in subsec. (b)(1)(H), 
is section 410 of Pub. L. 93-153, Nov. 16, 1973, 87 Stat. 594, 
which is set out as a note under section 1651 of this 
title. 
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§ 2008. Procedures for waiver of Federal law 

(a) Waiver of provisions of Federal law 

The President may identify those provisions of 
Federal law (including any law or laws regard- 
ing the location of a crude oil transportation 
system but not including any provision of the 
antitrust laws) which, in the national interest, 
as determined by the President, should be 
waived in whole or in part to facilitate construc- 
tion or operation of any such system approved 
under section 2007 of this title or of the Long 
Beach-Midland project, and he shall submit any 
such proposed waiver to both Houses of the Con- 
gress. The provisions so identified shall be 
waived with respect to actions to be taken to 
construct or operate such system or project only 
upon enactment of a joint resolution within the 
first period of 60 calendar days of continuous 
session of Congress beginning on the date of re- 
ceipt by the House of Representatives and the 
Senate of such proposal. 

(b) Joint resolution 

The resolving clause of the joint resolution re- 
ferred to in subsection (a) of this section is as 
follows: "That the House of Representatives and 
Senate approve the waiver of the provisions of 
law ( ) as proposed by the President, sub- 

mitted to the Congress on , 19 .". 

The first blank space therein being filled with 
the citation to the provisions of law proposed to 
be waived by the President and the second blank 
space therein being filled with the date on which 
the President submits his decision to wave 1 
such provisions of law to the House of Rep- 
resentatives and the Senate. Rules and proce- 
dures for consideration of any such joint resolu- 
tion shall be governed by section 719f(c) and (d) 
of title 15, other than paragraph (2) of section 
719f(d) of title 15, except that for the purposes of 
this subsection, the phrase "a waiver of provi- 
sions of law" shall be substituted in section 
719f(d) of title 15 each place where the phrase 
"an Alaska natural gas transportation system" 
appears. 

(Pub. L. 95-617, title V, §508, Nov. 9, 1978, 92 Stat. 
3162.) 

Definitions 

The definition of "antitrust laws" in section 2602 of 
Title 16, Conservation, applies to this section. 

§ 2009. Expedited procedures for issuance of per- 
mits: enforcement of rights-of-way 

(a) Expedited procedures for approved systems 

After issuance of a decision by the President 
approving any crude oil transportation system, 
all Federal officers and agencies shall expedite, 
to the maximum extent practicable, consistent 
with applicable provisions of law, all actions 
necessary to determine whether to issue, admin- 
ister, or enforce rights-of-way across Federal 
lands and to issue Federal permits in connection 
with, or otherwise to authorize, construction 
and operation of such system. Any such action 
shall be consistent with applicable provisions of 
law. After taking any such action, such officer 
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or agency shall publish notification of the tak- 
ing of such action in the Federal Register. 

(b) Expedited procedures for Long Beach-Mid- 
land project 

All decisions regarding issuance of Federal 
permits, rights-of-way, and leases and other 
Federal authorizations necessary for construc- 
tion and operation of the Long Beach-Midland 
project shall be consistent with applicable provi- 
sions of Federal law, except that such decisions 
shall be made within 30 days after the date this 
chapter becomes effective. The President may 
extend the date by which such decisions, under 
the preceding sentence, are to be made to a date 
not later than 90 days after the effective date of 
this chapter. Notification of the making of such 
decisions shall be published in the Federal Reg- 
ister. Nothing in this section affects any deci- 
sion made before November 9, 1978. 

(c) Law governing rights-of-way 

Rights-of-way over any Federal land with re- 
spect to an approved crude oil transportation 
system or the Long Beach-Midland project shall 
be governed by the provisions of section 185 of 
title 30, other than subsection (w)(2) of such sec- 
tion. 

(Pub. L. 95-617, title V, §509, Nov. 9, 1978, 92 Stat. 

3162. ) 

§2010. Negotiations with Government of Canada 

With respect to any crude oil transportation 
system approved under section 2007(a) of this 
title all or any part of which is to be located in 
Canada, the President of the United States is 
authorized and requested to enter into negotia- 
tions with the Government of Canada to deter- 
mine what measures can be taken to expedite 
the granting of approvals by the Government of 
Canada for construction or operation of such 
system, and he is authorized and requested to 
explore the possibility of further exchanges of 
crude oil supplies between the United States and 
Canada. 

(Pub. L. 95-617, title V, §510, Nov. 9, 1978, 92 Stat. 

3163. ) 

§2011. Judicial review 

(a) Notice 

The President or any other Federal officer 
shall cause notice to be published in the Federal 
Register and in newspapers of general circula- 
tion in the affected whenever he makes 
any decision described in subsection (b) of this 
section. 

(b) Review of certain Federal actions 

Any action seeking judicial review of an ac- 
tion or decision of the President or any other 
Federal officer taken or made after November 9, 
1978, concerning the approval or disapproval of a 
crude oil transportation system or the issuance 
of necessary rights-of-way, permits, leases, and 
other authorizations for the construction, oper- 
ation, and maintenance of the Long Beach-Mid- 
land project or a crude oil transportation sys- 
tem approved under section 2007(a) of this title 
may only be brought within 60 days after the 
date on which notification of the action or deci- 
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sion of such officer is published in the Federal 
Register, or in newspapers of general circulation 
in the areas affected, whichever is later, 
(c) Jurisdiction of courts 

An action under subsection (b) of this section 
shall be barred unless a petition is filed within 
the time specified. Any such petition shall be 
filed in the appropriate United States district 
court. A copy of such petition shall be transmit- 
ted by the clerk of such court to the Secretary. 
Notwithstanding the amount in controversy, 
such court shall have jurisdiction to determine 
such proceeding in accordance with the proce- 
dures hereinafter provided and to provide appro- 
priate relief. No State or local court shall have 
jurisdiction of any such claim whether in a pro- 
ceeding instituted before, on, or after the date 
this chapter becomes effective. No court shall 
have jurisdiction to grant any injunctive relief 
against the issuance of any right-of-way, per- 
mit, lease, or other authorization in connection 
with a crude oil transportation system approved 
under section 2007(a) of this title or the Long 
Beach-Midland project, except as part of a final 
judgment entered in a case involving a claim 
filed pursuant to this section. 

(Pub. L. 95-617, title V, §511, Nov. 9, 1978, 92 Stat. 
3163; Pub. L. 98-620, title IV, §402(45), Nov. 8, 
1984, 98 Stat. 3360.) 

Amendments 

1984 — Subsec. (c). Pub. L. 98-620 struck out provision 
that any such proceeding had to be assigned for hearing 
at the earliest possible date and had to be expedited by 
the court. 

Effective Date of 1984 Amendment 

Amendment by Pub. L. 98-620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620, 
set out as a note under section 1657 of Title 28, Judici- 
ary and Judicial Procedure. 

Definitions 

The definition of "State" In section 2602 of Title 16, 
Conservation, applies to this section. 

§ 2012. Authorization for appropriation 

There are authorized to be appropriated to the 
Secretary of the Interior to carry out his re- 
sponsibilities under this chapter not to exceed 
$500,000 for the fiscal year ending on September 
30, 1978, and not to exceed $1,000,000 for the fiscal 
year ending on September 30, 1979. 

(Pub. L. 95-617, title V, §512, Nov. 9, 1978, 92 Stat. 
3164.) 

CHAPTER 39— ABANDONED SHIPWRECKS 

Sec. 

2101. Findings. 

2102. Definitions. 

2103. Rights of access. 

2104. Preparation of guidelines. 

2105. Rights of ownership. 

2106. Relationship to other laws. 

§2101. Findings 

The Congress finds that — 

(a) States have the responsibility for man- 
agement of a broad range of living and nonliv- 
ing resources in State waters and submerged 
lands; and 



(b) included in the range of resources are 
certain abandoned shipwrecks, which have 
been deserted and to which the owner has re- 
linquished ownership rights with no retention. 

(Pub. L. 100-298, §2, Apr. 28, 1988, 102 Stat. 432.) 

Short Title 

Section 1 of Pub. L. 100-298 provided that: "This Act 
[enacting this chapter] may be cited as the 'Abandoned 
Shipwreck Act of 1987'." 

§ 2102. Definitions 

For purposes of this chapter — 

(a) the term "embedded" means firmly af- 
fixed in the submerged lands or in coralline 
formations such that the use of tools of exca- 
vation is required in order to move the bottom 
sediments to gain access to the shipwreck, its 
cargo, and any part thereof; 

(b) the term "National Register" means the 
National Register of Historic Places main- 
tained by the Secretary of the Interior under 
section 470a of title 16; 

(c) the terms "public lands", "Indian lands", 
and "Indian tribe" have the same meaning 
given the terms in the Archaeological Re- 
source 1 Protection Act of 1979 (16 U.S.C. 
470aa-470ZZ); 

(d) the term "shipwreck" means a vessel or 
wreck, its cargo, and other contents; 

(e) the term "State" means a State of the 
United States, the District of Columbia, Puer- 
to Rico, Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands; and 

(f) the term "submerged lands" means the 
lands — 

(1) that are "lands beneath navigable wa- 
ters," as defined in section 1301 of this title; 

(2) of Puerto Rico, as described in section 
749 of title 48; 

(3) of Guam, the Virgin Islands and Amer- 
ican Samoa, as described in section 1705 of 
title 48; and 

(4) of the Commonwealth of the Northern 
Mariana Islands, as described in section 801 
of Public Law 94-241. 2 

(Pub. L. 100-298, §3, Apr. 28, 1988, 102 Stat. 432.) 

References in Text 

The Archaeological Resource Protection Act of 1979, 
referred to in subsec. (c), is Pub. L. 96-95, Oct. 31, 1979, 
93 Stat. 721, as amended, which is classified generally 
to chapter IB (§470aa et seq.) of Title 16, Conservation. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 470aa of Title 16 
and Tables. 

Section 801 of Public Law 94-241, referred to in sub- 
sec. (f)(4), probably means section 801 of the Covenant 
to Establish a Commonwealth of the Northern Mariana 
Islands in Political Union with the United States of 
America, as contained in section 1 of Pub. L. 94-241, 
Mar. 24, 1976, 90 Stat. 263, which is set out as a note 
under section 1801 of Title 48, Territories and Insular 
Possessions. 

§ 2103. Rights of access 
(a) Access rights 

In order to — 



'So in original. Probably should be "Resources". 
2 See References in Text note below. 
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(1) clarify that State waters and shipwrecks 
offer recreational and educational opportuni- 
ties to sport divers and other interested 
groups, as well as irreplaceable State re- 
sources for tourism, biological sanctuaries, 
and historical research; and 

(2) provide that reasonable access by the 
public to such abandoned shipwrecks be per- 
mitted by the State holding title to such ship- 
wrecks pursuant to section 2105 of this title, 

it is the declared policy of the Congress that 
States carry out their responsibilities under this 
chapter to develop appropriate and consistent 
policies so as to — 

(A) protect natural resources and habitat 
areas; 

(B) guarantee recreational exploration of 
shipwreck sites; and 

(C) allow for appropriate public and private 
sector recovery of shipwrecks consistent with 
the protection of historical values and envi- 
ronmental integrity of the shipwrecks and the 
sites. 

(b) Parks and protected areas 

In managing the resources subject to the pro- 
visions of this chapter, States are encouraged to 
create underwater parks or areas to provide ad- 
ditional protection for such resources. Funds 
available to States from grants from the His- 
toric Preservation Fund shall be available, in 
accordance with the provisions of title I of the 
National Historic Preservation Act, for the 
study, interpretation, protection, and preserva- 
tion of historic shipwrecks and properties. 

(Pub. L. 100-298, §4, Apr. 28, 1988, 102 Stat. 433.) 

References in Text 

The National Historic Preservation Act, referred to 
in subsec. (b), Is Pub. L. 89-665, Oct. 15, 1966, 80 Stat. 915, 
as amended. Title I of the Act Is classified generally to 
sections 470a, 470b, and 470c to 470h-3 of Title 16, Con- 
servation. For complete classification of this Act to 
the Code, see section 470(a) of Title 16 and Tables. 

§2104. Preparation of guidelines 

(a) Purposes of guidelines; publication in Fed- 
eral Register 

In order to encourage the development of un- 
derwater parks and the administrative coopera- 
tion necessary for the comprehensive manage- 
ment of underwater resources related to historic 
shipwrecks, the Secretary of the Interior, acting 
through the Director of the National Park Serv- 
ice, shall within nine months after April 28, 1988, 
prepare and publish guidelines in the Federal 
Register which shall seek to: 

(1) maximize the enhancement of cultural 
resources; 

(2) foster a partnership among sport divers, 
fishermen, archeologists, salvors, and other 
interests to manage shipwreck resources of 
the States and the United States; 

(3) facilitate access and utilization by rec- 
reational interests; 

(4) recognize the interests of individuals and 
groups engaged in shipwreck discovery and 
salvage. 

(b) Consultation 

Such guidelines shall be developed after con- 
sultation with appropriate public and private 



sector interests (including the Secretary of 
Commerce, the Advisory Council on Historic 
Preservation, sport divers, State Historic Pres- 
ervation Officers, professional dive operators, 
salvors, archeologists, historic preservationists, 
and fishermen). 

(c) Use of guidelines in developing legislation 
and regulations 

Such guidelines shall be available to assist 
States and the appropriate Federal agencies in 
developing legislation and regulations to carry 
out their responsibilities under this chapter. 

(Pub. L. 100-298, §5, Apr. 28, 1988, 102 Stat. 433.) 

§ 2105. Rights of ownership 

(a) United States title 

The United States asserts title to any aban- 
doned shipwreck that is — 

(1) embedded in submerged lands of a State; 

(2) embedded in coralline formations pro- 
tected by a State on submerged lands of a 
State; or 

(3) on submerged lands of a State and is in- 
cluded in or determined eligible for inclusion 
in the National Register. 

(b) Notice of shipwreck location; eligibility deter- 
mination for inclusion in National Register 
of Historic Places 

The public shall be given adequate notice of 
the location of any shipwreck to which title is 
asserted under this section. The Secretary of the 
Interior, after consultation with the appropriate 
State Historic Preservation Officer, shall make 
a written determination that an abandoned ship- 
wreck meets the criteria for eligibility for inclu- 
sion in the National Register of Historic Places 
under clause (a)(3) of this section. 

(c) Transfer of title to States 

The title of the United States to any aban- 
doned shipwreck asserted under subsection (a) of 
this section is transferred to the State in or on 
whose submerged lands the shipwreck is located. 

(d) Exception 

Any abandoned shipwreck in or on the public 
lands of the United States is the property of the 
United States Government. Any abandoned ship- 
wreck in or on any Indian lands is the property 
of the Indian tribe owning such lands. 

(e) Reservation of rights 

This section does not affect any right reserved 
by the United States or by any State (including 
any right reserved with respect to Indian lands) 
under — 

(1) section 1311, 1313, or 1314 of this title; or 

(2) section 414 or 415 of title 33. 

(Pub. L. 100-298, §6, Apr. 28, 1988, 102 Stat. 433.) 
§ 2106. Relationship to other laws 

(a) Law of salvage and law of finds 

The law of salvage and the law of finds shall 
not apply to abandoned shipwrecks to which sec- 
tion 2105 of this title applies. 

(b) Laws of United States 

This chapter shall not change the laws of the 
United States relating to shipwrecks, other than 
those to which this chapter applies. 
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(c) Effective date 

This chapter shall not affect any legal pro- 
ceeding brought prior to April 28, 1988. 

(Pub. L. 100-298, §7, Apr. 28, 1988, 102 Stat. 434.) 

CHAPTER 40 — RECLAMATION STATES 
EMERGENCY DROUGHT RELIEF 

Sec. 

2201. Definitions. 

SUBCHAPTER I— DROUGHT PROGRAM 

2211. Assistance during drought; water purchases. 

2212. Availability of water on temporary basis. 

2213. Loans. 

2214. Applicable period of drought program. 

2215. Assistance for drought-related planning in 

reclamation States. 

SUBCHAPTER II— DROUGHT CONTINGENCY 
PLANNING 

2221. Identification of opportunities for water sup- 

ply conservation, augmentation and use. 

2222. Drought contingency plans. 

2223. Plan elements. 

2224. Recommendations. 

2225. Reclamation Drought Response Fund. 

2226. Technical assistance and transfer of precipi- 

tation management technology. 

SUBCHAPTER III— GENERAL AND 
MISCELLANEOUS PROVISIONS 

2241. Authorization of appropriations. 

2242. Authority of Secretary. 

2243. Temperature control at Shasta Dam, Central 

Valley Project. 

2244. Effect of chapter on other laws. 

2245. Excess storage and carrying capacity. 

2246. Report. 

2247. Federal Reclamation laws. 
§2201. Definitions 

As used in this chapter: 

(1) The term "Secretary" means the Sec- 
retary of the Interior. 

(2) The term "Federal Reclamation laws" 
means the Act of June 17, 1902 (32 Stat. 388) 
and Acts supplementary thereto and amend- 
atory thereof. 

(3) The term "Federal Reclamation project" 
means any project constructed or funded 
under Federal Reclamation law. Such term in- 
cludes projects having approved loans under 
the Small Reclamation Projects Act of 1956 (70 
Stat. 1044) [43 U.S.C. 422a et seq.]. 

(Pub. L. 102-250, §2, Mar. 5, 1992, 106 Stat. 53.) 

References in Text 

Act of June 17, 1902, referred to in par. (2), is act June 
17, 1902, ch. 1093, 32 Stat. 388, popularly known as the 
Reclamation Act, which is classified generally to chap- 
ter 12 (§371 et seq.) of this title. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 371 of this title and Tables. 

The Small Reclamation Projects Act of 1956, referred 
to in par. (3), is act Aug. 6, 1956, ch. 972, 70 Stat. 1044, 
as amended, which is classified generally to subchapter 
IV (§422a et seq.) of chapter 12 of this title. For com- 
plete classification of this Act to the Code, see section 
422k of this title and Tables. 

Short Title 

Section 1 of Pub. L. 102-250 provided that: "This Act 
[enacting this chapter] may be cited as the 'Reclama- 
tion States Emergency Drought Relief Act of 1991'." 



SUBCHAPTER I— DROUGHT PROGRAM 

§2211. Assistance during drought; water pur- 
chases 

(a) Construction, management, and conservation 

Consistent with existing contractual arrange- 
ments and applicable State and applicable Fed- 
eral law, and without further authorization, the 
Secretary is authorized to undertake construc- 
tion, management, and conservation activities 
that will minimize, or can be expected to have 
an effect in minimizing, losses and damages re- 
sulting from drought conditions. Any construc- 
tion activities undertaken pursuant to the au- 
thority of this subsection shall be limited to 
temporary facilities designed to minimize losses 
and damages from drought conditions, except 
that wells drilled to minimize losses and dam- 
ages from drought conditions may be permanent 
facilities. 

(b) Assistance to willing buyers and sellers 

In order to minimize losses and damages re- 
sulting from drought conditions, the Secretary 
may provide nonfinancial assistance to willing 
buyers in their purchase of available water sup- 
plies from willing sellers. 

(c) Water purchases by Bureau 

In order to minimize losses and damages re- 
sulting from drought conditions, the Secretary 
may purchase water from willing sellers, includ- 
ing, but not limited to, water made available by 
Federal Reclamation project contractors 
through conservation or other means with re- 
spect to which the seller has reduced the con- 
sumption of water. Except with respect to water 
stored, conveyed or delivered to Federal and 
State wildlife habitat, the Secretary shall de- 
liver such water pursuant to temporary con- 
tracts under section 2212 of this title: Provided, 
That any such contract shall require recovery of 
any costs, including interest if applicable, in- 
curred by the Secretary in acquiring such water. 

(d) Water banks 

In order to respond to a drought, the Sec- 
retary is authorized to participate in water 
banks established by a State. 

(Pub. L. 102-250, title I, §101, Mar. 5, 1992, 106 
Stat. 53.) 

References in Text 

The Bureau, referred to in heading for subsec. (c), 
probably means the Bureau of Reclamation. 

Termination of Authorities 

For provisions directing that authorities established 
under this subchapter shall terminate ten years after 
Mar. 5, 1992, see section 2214(c) of this title. 

Desert Terminal Lakes 

Pub. L. 107-206, title I, §103, Aug. 2, 2002, 116 Stat. 823, 
provided that: "Not later than 14 days after the date of 
enactment of this Act [Aug. 2, 2002], the Secretary of 
Agriculture shall carry out the transfer of funds under 
section 2507(a) of the Food Security and Rural Invest- 
ment Act of 2002 (Public Law 107-171) [set out below]." 

Pub. L. 107-171, title II, §2507, May 13, 2002, 116 Stat. 
275, as amended by Pub. L. 110-234, title II, §2807, May 
22, 2008, 122 Stat. 1090; Pub. L. 110-246, §4(a), title II, 
§2807, June 18, 2008, 122 Stat. 1664, 1818; Pub. L. 111-85, 
title II, §207, Oct. 28, 2009, 123 Stat. 2858; Pub. L. 112-74, 
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div. B, title II, §208(a), Dec. 23, 2011, 125 Stat. 866, pro- 
vided that: 

"(a) Transfer. — Subject to subsection (b) and para- 
graph (1) of section 207(a) of Public Law 108-7 (117 Stat. 
146), notwithstanding paragraph (3) of that section, on 
the date of enactment of the Pood, Conservation, and 
Energy Act of 2008 [June 18, 2008], the Secretary of Ag- 
riculture shall transfer $175,000,000 of the funds of the 
Commodity Credit Corporation to the Bureau of Rec- 
lamation Water and Related Resources Account, which 
funds shall — 

"(1) be used by the Secretary of the Interior, acting 
through the Commissioner of Reclamation, to provide 
water to at-risk natural desert terminal lakes; and 

"(2) remain available until expended. 
"(b) Permitted Uses. — For the benefit of at-risk nat- 
ural desert terminal lakes and associated riparian and 
watershed resources, in any case in which there are 
willing sellers or willing participants, the funds de- 
scribed in subsection (a) may be used — 
"(1) to lease water; 

"(2) to purchase land, water appurtenant to the 
land, and related interests; and 

"(3) for efforts consistent with researching, sup- 
porting, and conserving fish, wildlife, plant, and habi- 
tat resources." 

§2212. Availability of water on temporary basis 

(a) General authority 

In order to mitigate losses and damages re- 
sulting from drought conditions, the Secretary 
may make available, by temporary contract, 
project and nonproject water, and may permit 
the use of facilities at Federal Reclamation 
projects for the storage or conveyance of project 
or nonproject water, for use both within and 
outside an authorized project service area. 

(b) Special provisions applicable to temporary 
water supplies provided under this section 

(1) Temporary supplies 

Each temporary contract for the supply of 
water entered into pursuant to this section 
shall terminate no later than two years from 
the date of execution or upon a determination 
by the Secretary that water supply conditions 
no longer warrant that such contracts remain 
in effect, whichever occurs first. The costs as- 
sociated with any such contract shall be re- 
paid within the term of the contract. 

(2) Ownership and acreage limitations 

Lands not subject to Reclamation law that 
receive temporary irrigation water supplies 
under temporary contracts under this section 
shall not become subject to the ownership and 
acreage limitations or pricing provisions of 
Federal Reclamation law because of the deliv- 
ery of such temporary water supplies. Lands 
that are subject to the ownership and acreage 
limitations of Federal Reclamation law shall 
not be exempted from those limitations be- 
cause of the delivery of such temporary water 
supplies. 

(3) Treatment under Reclamation Reform Act 
of 1982 

No temporary contract entered into by the 
Secretary under this section shall be treated 
as a "contract" as that term is used in sec- 
tions 203(a) and 220 of the Reclamation Reform 
Act of 1982 (Public Law 97-293) [43 U.S.C. 
390cc(a), 390tt]. 

(4) Amendments of existing contracts 

Any amendment to an existing contract to 
allow a contractor to carry out the provisions 



of this subchapter shall not be considered a 
new and supplemental benefit for purposes of 
the Reclamation Reform Act of 1982 (Public 
Law 97-293) [43 U.S.C. 390aa et seq.]. 

(c) Contract price 

The price for project water, other than water 
purchased pursuant to section 2211(c) of this 
title, delivered under a temporary contract en- 
tered into by the Secretary under this section 
shall be at least sufficient to recover all Federal 
operation and maintenance costs and adminis- 
trative costs, and an appropriate share of cap- 
ital costs, including interest on such capital 
costs allocated to municipal and industrial 
water, except that, for project water delivered 
to nonproject landholdings, the price shall in- 
clude full cost (as defined in section 202(3) of the 
Reclamation Reform Act of 1982 (Public Law 
97-293; 96 Stat. 1263; 43 U.S.C. 390bb) [43 U.S.C. 
390bb(3)]). For all contracts entered into by the 
Secretary under the authority of this sub- 
chapter — 

(1) the interest rate used for computing in- 
terest during construction and interest on the 
unpaid balance of the capital costs expended 
pursuant to this chapter shall be at a rate to 
be determined by the Secretary of the Treas- 
ury based on average market yields on out- 
standing marketable obligations of the United 
States with remaining periods to maturity of 
one year occurring during the last month of 
the fiscal year preceding the date of execution 
of the temporary contract; or 

(2) in the case of existing facilities the rate 
as authorized for that Federal Reclamation 
project; or 

(3) in the absence of such authorized rate, 
the interest rate as determined by the Sec- 
retary of the Treasury as of the beginning of 
the fiscal year in which construction was ini- 
tiated on the basis of the computed average 
interest rate payable by the Treasury upon its 
outstanding marketable public obligations 
which were neither due nor callable for re- 
demption for fifteen years from date of issue: 
Provided, That for all deliveries of water for 
municipal and industrial purposes from exist- 
ing facilities to nonproject contractors, the 
rate shall be as set forth in paragraph (1) of 
this subsection. 

(d) Fish and wildlife 

The Secretary may make water from Federal 
Reclamation projects and nonproject water 
available on a nonreimbursable basis for the 
purposes of protecting or restoring fish and 
wildlife resources, including mitigation losses, 
that occur as a result of drought conditions or 
the operation of a Federal Reclamation project 
during drought conditions. The Secretary may 
store and convey project and nonproject water 
for fish and wildlife purposes, and may provide 
conveyance of any such water for both State and 
Federal wildlife habitat and for habitat held in 
private ownership. The Secretary may make 
available water for these purposes outside the 
authorized project service area. Use of the Fed- 
eral storage and conveyance facilities for these 
purposes shall be on a nonreimbursable basis. 
Water made available by the Secretary in 1991 
from the Central Valley Project, California, to 
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the Grasslands Water District for the purpose of 
fish and wildlife shall be nonreimbursable. 

(e) Nonproject water 

The Secretary is authorized to store and con- 
vey nonproject water utilizing Federal Reclama- 
tion project facilities for use outside and inside 
the authorized project service area for munici- 
pal and industrial uses, fish and wildlife, and ag- 
ricultural uses. Except in the case of water sup- 
plied for fish and wildlife, which shall be non- 
reimbursable, the Secretary shall charge the re- 
cipients of such water for such use of Federal 
Reclamation project facilities at a rate estab- 
lished pursuant to subsection (c) of this section. 

(f) Reclamation Fund 

The payment of capital costs attributable to 
the sale of project or nonproject water or the 
use of Federal Reclamation project facilities 
shall be covered into the Reclamation Fund and 
be placed to the credit of the project from which 
such water or use of such facilities is supplied. 

(Pub. L. 102-250, title I, §102, Mar. 5, 1992, 106 
Stat. 54.) 

References in Text 

The Reclamation Reform Act of 1982, referred to in 
subsec. (b)(4), is title II of Pub. L. 97-293, Oct. 12, 1982, 
96 Stat. 1263, which enacted subchapter I-A (§390aa et 
seq.) of chapter 12 of this title, amended sections 373a, 
422e, 425b, and 485h of this title, and repealed section 383 
of Title 25, Indians. For complete classification of this 
Act to the Code, see Tables. 

Termination of Authorities 

For provisions directing' that authorities established 
under this subchapter shall terminate ten years after 
Mar. 5, 1992, see section 2214(c) of this title. 

§2213. Loans 

The Secretary of the Interior is authorized to 
make loans to water users for the purposes of 
undertaking construction, management, con- 
servation activities, or the acquisition and 
transportation of water consistent with State 
law, that can be expected to have an effect in 
mitigating losses and damages, including those 
suffered by fish and wildlife, resulting from 
drought conditions. Such loans shall be made 
available under such terms and conditions as 
the Secretary deems appropriate: Provided, That 
the Secretary shall not approve any loan unless 
the applicant can demonstrate an ability to 
repay such loan within the term of the loan: 
Provided further, That for all loans approved by 
the Secretary under the authority of this sec- 
tion, the interest rate shall be the rate deter- 
mined by the Secretary of the Treasury based on 
average market yields on outstanding market- 
able obligations of the United States with peri- 
ods to maturity comparable to the repayment 
period of the loan. The repayment period for 
loans issued under this section shall not exceed 
fifteen years. The repayment period for such 
loans shall begin when the loan is executed. Sec- 
tions 390cc(a) and 390tt of this title and sections 
105 and 106 of Public Law 99-546 shall not apply 
to any contract to repay such loan. The Sec- 
retary shall notify the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Natural Resources of the House of 



Representatives in writing of any loan which the 
Secretary intends to approve not less than thir- 
ty days prior to granting final approval. 

(Pub. L. 102-250, title I, §103, Mar. 5, 1992, 106 
Stat. 55; Pub. L. 103-437, § 16(a)(6), Nov. 2, 1994, 
108 Stat. 4594.) 

References in Text 

Sections 105 and 106 of Public Law 99-546, referred to 
in text, are sections 105 and 106 of Pub. L. 99-546, title 
I, Oct. 27, 1986, 100 Stat. 3051, 3052, relating- to the auto- 
matic adjustment of rates for contracts for delivery of 
water from the Central Valley project in California, 
and provisions of such contracts requiring repayment 
by project water contractors of any deficits in pay- 
ments of operation and maintenance costs, respec- 
tively, and are not classified to the Code. 

Amendments 

1994— Pub. L. 103-437 substituted "Natural Resources" 
for "Interior and Insular Affairs" before "of the 
House". 

Termination of Authorities 

For provisions directing that authorities established 
under this subchapter shall terminate ten years after 
Mar. 5, 1992, see section 2214(c) of this title. 

§ 2214. Applicable period of drought program 

(a) In general 

The programs and authorities established 
under this subchapter shall become operative in 
any Reclamation State and in the State of Ha- 
waii only after the Governor or Governors of the 
affected State or States, or on a reservation, 
when the governing body of the affected tribe 
has made a request for temporary drought as- 
sistance and the Secretary has determined that 
such temporary assistance is merited, or upon 
the approval of a drought contingency plan as 
provided in subchapter II of this chapter. 

(b) Coordination with BPA 

If a Governor referred to in subsection (a) of 
this section is the Governor of the State of 
Washington, Oregon, Idaho, or Montana, the 
Governor shall coordinate with the Adminis- 
trator of the Bonneville Power Administration 
before making a request under subsection (a) of 
this section. 

(c) Termination of authority 

The authorities established under this sub- 
chapter shall terminate on September 30, 2012. 

(Pub. L. 102-250, title I, §104, Mar. 5, 1992, 106 
Stat. 56; Pub. L. 106-566, title II, § 201(a), Dec. 23, 
2000, 114 Stat. 2820; Pub. L. 109-234, title II, 
§ 2306(a), June 15, 2006, 120 Stat. 456; Pub. L. 
111-212, title I, § 404(a), July 29, 2010, 124 Stat. 
2313.) 

Amendments 

2010— Subsec. (c). Pub. L. 111-212 substituted "Sep- 
tember 30, 2012" for "September 30, 2010". 

2006— Subsec. (c). Pub. L. 109-234 substituted "Sep- 
tember 30, 2010" for "September 30, 2005". 

2000— Subsec. (a). Pub. L. 106-566, § 201(a)(1), inserted 
"and in the State of Hawaii" after "Reclamation 
State". 

Subsec. (c). Pub. L. 106-566, §201(a)(2), substituted "on 
September 30, 2005" for "ten years after March 5, 1992". 
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§2215. Assistance for drought-related planning in 
reclamation States 

(a) In general 

The Secretary may provide financial assist- 
ance in the form of cooperative agreements in 
States that are eligible to receive drought as- 
sistance under this subchapter to promote the 
development of drought contingency plans under 
subchapter II of this chapter. 

(b) Report 

Not later than one year after December 23, 
2000, the Secretary shall submit to the Congress 
a report and recommendations on the advisabil- 
ity of providing financial assistance for the de- 
velopment of drought contingency plans in all 
entities that are eligible to receive assistance 
under subchapter II of this chapter. 

(Pub. L. 102-250, title I, §105, as added Pub. L. 
106-566, title II, § 201(b), Dec. 23, 2000, 114 Stat. 
2820.) 

SUBCHAPTER II — DROUGHT CONTINGENCY 
PLANNING 

§2221. Identification of opportunities for water 
supply conservation, augmentation and use 

The Secretary is authorized to conduct studies 
to identify opportunities to conserve, augment, 
and make more efficient use of water supplies 
available to Federal Reclamation projects and 
Indian water resource developments in order to 
be prepared for and better respond to drought 
conditions. The Secretary is authorized to pro- 
vide technical assistance to States and to local 
and tribal government entities to assist in the 
development, construction, and operation of 
water desalinization projects, including tech- 
nical assistance for purposes of assessing the 
technical and economic feasibility of such 
projects. 

(Pub. L. 102-250, title II, §201, Mar. 5, 1992, 106 
Stat. 56.) 

§ 2222. Drought contingency plans 

The Secretary, acting pursuant to the Federal 
Reclamation laws, utilizing the resources of the 
Department of the Interior, and in consultation 
with other appropriate Federal and State offi- 
cials, Indian tribes, public, private, and local en- 
tities, is authorized to prepare or participate in 
the preparation of cooperative drought contin- 
gency plans (hereinafter in this subchapter re- 
ferred to as "contingency plans") for the preven- 
tion or mitigation of adverse effects of drought 
conditions. 

(Pub. L. 102-250, title II, §202, Mar. 5, 1992, 106 
Stat. 56.) 

§ 2223. Plan elements 

(a) Plan provisions 

Elements of the contingency plans prepared 
pursuant to section 2222 of this title may in- 
clude, but are not limited to, any or all of the 
following: 

(1) Water banks. 

(2) Appropriate water conservation actions. 

(3) Water transfers to serve users inside or 
outside authorized Federal Reclamation 



project service areas in order to mitigate the 
effects of drought. 

(4) Use of Federal Reclamation project fa- 
cilities to store and convey nonproject water 
for agricultural, municipal and industrial, fish 
and wildlife, or other uses both inside and out- 
side an authorized Federal Reclamation 
project service area. 

(5) Use of water from dead or inactive res- 
ervoir storage or increased use of ground 
water resources for temporary water supplies. 

(6) Water supplies for fish and wildlife re- 
sources. 

(7) Minor structural actions. 

(b) Federal Reclamation projects 

Each contingency plan shall identify the fol- 
lowing two types of plan elements related to 
Federal Reclamation projects: 

(1) Those plan elements which pertain exclu- 
sively to the responsibilities and obligations 
of the Secretary pursuant to Federal Reclama- 
tion law and the responsibilities and obliga- 
tions of the Secretary for a specific Federal 
Reclamation project. 

(2) Those plan elements that pertain to 
projects, purposes, or activities not con- 
structed, financed, or otherwise governed by 
the Federal Reclamation law. 

(c) Drought levels 

The Secretary is authorized to work with 
other Federal and State agencies to improve hy- 
drologic data collection systems and water sup- 
ply forecasting techniques to provide more accu- 
rate and timely warning of potential drought 
conditions and drought levels that would trigger 
the implementation of contingency plans. 

(d) Compliance with law 

The contingency plans and plan elements shall 
comply with all requirements of applicable Fed- 
eral law, including the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321), section 2265(a) 
of title 33, and the Fish and Wildlife Coordina- 
tion Act [16 U.S.C. 661 et seq.], and shall be in 
accordance with applicable State law. 

(e) Review 

The contingency plans shall include provisions 
for periodic review to assure the adequacy of the 
contingency plan to respond to current condi- 
tions, and such plans may be modified accord- 
ingly. 

(Pub. L. 102-250, title II, §203, Mar. 5, 1992, 106 
Stat. 57.) 

References in Text 

The National Environmental Policy Act of 1969, re- 
ferred to in subsec. (d), Is Pub. L. 91-190, Jan. 1, 1970, 83 
Stat. 852, as amended, which Is classified generally to 
chapter 55 (§4321 et seq.) of Title 42, The Public Health 
and Welfare. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of Title 42 and Tables. 

The Fish and Wildlife Coordination Act, referred to 
In subsec. (d), Is act Mar. 10, 1934, ch. 55, 48 Stat. 401, as 
amended, which is classified generally to sections 661 
to 666c of Title 16, Conservation. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 661 of Title 16 and Tables. 
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§ 2224. Recommendations 

(a) Approval 

The Secretary shall submit each plan prepared 
pursuant to section 2222 of this title to the Con- 
gress, together with the Secretary's recom- 
mendations, including recommendations for au- 
thorizing legislation, if needed. 

(b) Pacific Northwest region 

A contingency plan under subsection (a) of 
this section for the State of Washington, Or- 
egon, Idaho, or Montana, may be approved by 
the Secretary only at the request of the Gov- 
ernor of the affected State in coordination with 
the other States in the region and the Adminis- 
trator of the Bonneville Power Administration. 

(Pub. L. 102-250, title II, §204, Mar. 5, 1992, 106 
Stat. 57.) 

§ 2225. Reclamation Drought Response Fund 

The Secretary shall undertake a study of the 
need, if any, to establish a Reclamation Drought 
Response Fund to be available for defraying 
those expenses which the Secretary determines 
necessary to implement plans prepared under 
section 2222 of this title and to make loans for 
nonstructural and minor structural activities 
for the prevention or mitigation of the adverse 
effects of drought. 

(Pub. L. 102-250, title II, §205, Mar. 5, 1992, 106 
Stat. 58.) 

§2226. Technical assistance and transfer of pre- 
cipitation management technology 

(a) Technical assistance 

The Secretary is authorized to provide tech- 
nical assistance for drought contingency plan- 
ning in any of the States not identified in sec- 
tion 391 of this title, and the District of Colum- 
bia, Puerto Rico, the Republic of the Marshall 
Islands, the Federated States of Micronesia, the 
Trust Territory of the Pacific Islands, and upon 
termination of the Trusteeship, the Republic of 
Palau, the United States Virgin Islands, Amer- 
ican Samoa, Guam, and the Commonwealth of 
the Northern Mariana Islands. 

(b) Technology Transfer Program 

The Secretary is authorized to conduct a Pre- 
cipitation Management Technology Transfer 
Program to help alleviate problems caused by 
precipitation variability and droughts in the 
West, as part of a balanced long-term water re- 
sources development and management program. 
In consultation with State, tribal, and local 
water, hydropower, water quality and instream 
flow interests, shall be selected for con- 

ducting field studies cost-shared on a 50-50 basis 
to validate and quantify the potential for appro- 
priate precipitation management technology to 
augment stream flows. Validated technologies 
shall be transferred to non-Federal interests for 
operational implementation. 

(Pub. L. 102-250, title II, §206, Mar. 5, 1992, 106 
Stat. 58.) 

Termination op Trust Territory of the Pacific 
Islands 

For termination of Trust Territory of the Pacific Is- 
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 



SUBCHAPTER III— GENERAL AND 
MISCELLANEOUS PROVISIONS 

§ 2241. Authorization of appropriations 

Except as otherwise provided in section 2243 of 
this title (relating to temperature control de- 
vices at Shasta Dam, California), there is au- 
thorized to be appropriated not more than 
$90,000,000 in total for the period of fiscal years 
2006 through 2012. 

(Pub. L. 102-250, title III, §301, Mar. 5, 1992, 106 
Stat. 58; Pub. L. 104-206, title II, Sept. 30, 1996, 
110 Stat. 2992; Pub. L. 106-60, title II, Sept. 29, 
1999, 113 Stat. 488; Pub. L. 106-377, § 1(a)(2) [title 
II], Oct. 27, 2000, 114 Stat. 1441, 1441A-67; Pub. L. 

107- 66, title II, Nov. 12, 2001, 115 Stat. 498; Pub. L. 

108- 7, div. D, title II, Feb. 20, 2003, 117 Stat. 144; 
Pub. L. 108-137, title II, Dec. 1, 2003, 117 Stat. 
1847; Pub. L. 109-234, title II, § 2306(b), June 15, 
2006, 120 Stat. 457; Pub. L. 111-212, title I, § 404(b), 
July 29, 2010, 124 Stat. 2314.) 

Amendments 

2010— Pub. L. 111-212 substituted "through 2012" for 
"through 2010". 

2006— Pub. L. 109-234 substituted "the period of fiscal 
years 2006 through 2010" for "fiscal years 1992, 1993, 1994, 
1995, 1996, 1999, 2000, 2001, 2002, 2003, and 2004". 

2003— Pub. L. 108-137 substituted "2003, and 2004" for 
"and 2003". 

Pub. L. 108-7 substituted "2002, and 2003" for "and 
2002". 

2001— Pub. L. 107-66 substituted "2001, and 2002" for 
"and 2001". 

2000— Pub. L. 106-377 substituted "2000, and 2001" for 
"and 2000". 

1999— Pub. L. 106-60 substituted "1999, and 2000" for 
"and 1997". 

1996— Pub. L. 104-206 substituted "1996, and 1997" for 
"and 1996". 

§ 2242. Authority of Secretary 

The Secretary is authorized to perform any 
and all acts and to promulgate such regulations 
as may be necessary and appropriate for the pur- 
pose of implementing this chapter. In carrying 
out the authorities under this chapter, the Sec- 
retary shall give specific consideration to the 
needs of fish and wildlife, together with other 
project purposes, and shall consider temporary 
operational changes which will mitigate, or can 
be expected to have an effect in mitigating, fish 
and wildlife losses and damages resulting from 
drought conditions, consistent with the Sec- 
retary's other obligations. 

(Pub. L. 102-250, title III, §302, Mar. 5, 1992, 106 
Stat. 58.) 

§ 2243. Temperature control at Shasta Dam, Cen- 
tral Valley Project 

The Secretary is authorized to complete the 
design and specifications for construction of a 
device to control the temperature of water re- 
leases from Shasta Dam, Central Valley Project, 
California, and to construct facilities needed to 
attach such device to the dam. There is author- 
ized to be appropriated to carry out the author- 
ity of this section not more than $12,000,000. 

(Pub. L. 102-250, title III, §303, Mar. 5, 1992, 106 
Stat. 58.) 
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§ 2244. Effect of chapter on other laws 

(a) Conformity with State and Federal law 

All actions taken pursuant to this chapter per- 
taining to the diversion, storage, use, or transfer 
of water shall be in conformity with applicable 
State and applicable Federal law. 

(b) Effect on jurisdiction, authority, and water 
rights 

Nothing in this chapter shall be construed as 
expanding or diminishing State, Federal, or 
tribal jurisdiction or authority over water re- 
sources development, control, or water rights. 

(Pub. L. 102-250, title III, §304, Mar. 5, 1992, 106 
Stat. 59.) 

§ 2245. Excess storage and carrying capacity 

The Secretary is authorized to enter into con- 
tracts with municipalities, public water dis- 
tricts and agencies, other Federal agencies, 
State agencies, and private entities, pursuant to 
the Act of February 21, 1911 (43 U.S.C. 523), for 
the impounding, storage, and carriage of non- 
project water for domestic, municipal, fish and 
wildlife, industrial, and other beneficial pur- 
poses using any facilities associated with the 
Central Valley Project, Cachuma Project, and 
the Ventura River Project, California, the 
Truckee Storage Project, and the Washoe 
Project, California and Nevada. The Secretary is 
further authorized to enter into contracts for 
the exchange of water for the aforementioned 
purposes using facilities associated with the 
Cachuma Project, California. 

(Pub. L. 102-250, title III, §305, Mar. 5, 1992, 106 
Stat. 59.) 

References in Text 

Act of February 21, 1911, referred to In text, Is act 
Feb. 21, 1911, ch. 141, 36 Stat. 925, popularly known as 
the Warren Act, which enacted sections 523 to 525 of 
this title. For complete classification of this Act to the 
Code, see Short Title note set out under section 523 of 
this title and Tables. 

§2246. Report 

There shall be included as part of the Presi- 
dent's annual budget submittal to the Congress 
a detailed report on past and proposed expendi- 
tures and accomplishments under this chapter. 

(Pub. L. 102-250, title III, §306, Mar. 5, 1992, 106 
Stat. 59.) 

§ 2247. Federal Reclamation laws 

This chapter shall constitute a supplement to 
the Federal Reclamation laws. 

(Pub. L. 102-250, title III, §307, Mar. 5, 1992, 106 
Stat. 59.) 

CHAPTER 41— FEDERAL LAND TRANSACTION 
FACILITATION 

Sec. 

2301. Findings. 

2302. Definitions. 

2303. Identification of Inholdlngs. 

2304. Disposal of public land. 

2305. Federal Land Disposal Account. 

2306. Special provisions. 

§2301. Findings 

Congress finds that — 



(1) the Bureau of Land Management has au- 
thority under the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et seq.) 
to sell land identified for disposal under its 
land use planning; 

(2) the Bureau of Land Management has au- 
thority under that Act to exchange Federal 
land for non-Federal land if the exchange 
would be in the public interest; 

(3) through land use planning under that 
Act, the Bureau of Land Management has 
identified certain tracts of public land for dis- 
posal; 

(4) the Federal land management agencies of 
the Departments of the Interior and Agri- 
culture have authority under existing law to 
acquire land consistent with the mission of 
each agency; 

(5) the sale or exchange of land identified for 
disposal and the acquisition of certain non- 
Federal land from willing landowners would — 

(A) allow for the reconfiguration of land 
ownership patterns to better facilitate re- 
source management; 

(B) contribute to administrative efficiency 
within Federal land management units; and 

(C) allow for increased effectiveness of the 
allocation of fiscal and human resources 
within the Federal land management agen- 
cies; 

(6) a more expeditious process for disposal 
and acquisition of land, established to facili- 
tate a more effective configuration of land 
ownership patterns, would benefit the public 
interest; 

(7) many private individuals own land within 
the boundaries of Federal land management 
units and desire to sell the land to the Federal 
Government; 

(8) such land lies within national parks, na- 
tional monuments, national wildlife refuges, 
national forests, and other areas designated 
for special management; 

(9) Federal land management agencies are 
facing increased workloads from rapidly grow- 
ing public demand for the use of public land, 
making it difficult for Federal managers to 
address problems created by the existence of 
inholdings in many areas; 

(10) in many cases, inholders and the Federal 
Government would mutually benefit from Fed- 
eral acquisition of the land on a priority basis; 

(11) proceeds generated from the disposal of 
public land may be properly dedicated to the 
acquisition of inholdings and other land that 
will improve the resource management ability 
of the Federal land management agencies and 
adjoining landowners; 

(12) using proceeds generated from the dis- 
posal of public land to purchase inholdings and 
other such land from willing sellers would en- 
hance the ability of the Federal land manage- 
ment agencies to — 

(A) work cooperatively with private land- 
owners and State and local governments; 
and 

(B) promote consolidation of the owner- 
ship of public and private land in a manner 
that would allow for better overall resource 
management; 

(13) in certain locations, the sale of public 
land that has been identified for disposal is 
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the best way for the public to receive fair mar- 
ket value for the land; and 

(14) to allow for the least disruption of exist- 
ing land and resource management programs, 
the Bureau of Land Management may use non- 
Federal entities to prepare appraisal docu- 
ments for agency review and approval consist- 
ent with applicable provisions of the Uniform 
Standards for Federal Land Acquisition. 

(Pub. L. 106-248, title II, §202, July 25, 2000, 114 
Stat. 613.) 

References in Text 

The Federal Land Policy and Management Act of 
1976, referred to in pars. (1) to (3), is Pub. L. 94-579, Oct. 
21, 1976, 90 Stat. 2743, as amended, which is classified 
principally to chapter 35 (§1701 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1701 of this title 
and Tables. 

Short Title 

Pub. L. 106-248, title II, §201, July 25, 2000, 114 Stat. 
613, provided that: "This title [enacting this chapter] 
may be cited as the 'Federal Land Transaction Facili- 
tation Act'." 

§ 2302. Definitions 

In this chapter: 

(1) Exceptional resource 

The term "exceptional resource" means a 
resource of scientific, natural, historic, cul- 
tural, or recreational value that has been doc- 
umented by a Federal, State, or local govern- 
mental authority, and for which there is a 
compelling need for conservation and protec- 
tion under the jurisdiction of a Federal agency 
in order to maintain the resource for the bene- 
fit of the public. 

(2) Federally designated area 

The term "federally designated area" means 
land in Alaska and the eleven contiguous 
Western States (as defined in section 1702(o) of 
this title) that on July 25, 2000, was within the 
boundary of — 

(A) a national monument, area of critical 
environmental concern, national conserva- 
tion area, national riparian conservation 
area, national recreation area, national sce- 
nic area, research natural national 
outstanding natural area, or a national nat- 
ural landmark managed by the Bureau of 
Land Management; 

(B) a unit of the National Park System; 

(C) a unit of the National Wildlife Refuge 
System; 

(D) an area of the National Forest System 
designated for special management by an 
Act of Congress; or 

(E) an area within which the Secretary or 
the Secretary of Agriculture is otherwise au- 
thorized by law to acquire lands or interests 
therein that is designated as — 

(i) wilderness under the Wilderness Act 
(16 U.S.C. 1131 et seq.); 

(ii) a wilderness study area; 

(iii) a component of the Wild and Scenic 
Rivers System under the Wild and Scenic 
Rivers Act (16 U.S.C. 1271 et seq.); or 

(iv) a component of the National Trails 
System under the National Trails System 
Act (16 U.S.C. 1241 et seq.). 



(3) Inholding 

The term "inholding" means any right, 
title, or interest, held by a non-Federal entity, 
in or to a tract of land that lies within the 
boundary of a federally designated area. 

(4) Public land 

The term "public land" means public lands 
(as defined in section 1702 of this title). 

(5) Secretary 

The term "Secretary" means the Secretary 
of the Interior. 

(Pub. L. 106-248, title II, §203, July 25, 2000, 114 
Stat. 614.) 

References in Text 

The Wilderness Act, referred to in par. (2)(E)(i), is 
Pub. L. 88-577, Sept. 3, 1964, 78 Stat. 890, as amended, 
which is classified generally to chapter 23 (§1131 et seq.) 
of Title 16, Conservation. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1131 of Title 16 and Tables. 

The Wild and Scenic Rivers Act, referred to in par. 
(2)(E)(iii), is Pub. L. 90-542, Oct. 2, 1968, 82 Stat. 906, as 
amended, which is classified generally to chapter 28 
(§1271 et seq.) of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1271 of Title 16 and Tables. 

The National Trails System Act, referred to in par. 
(2)(E)(iv), is Pub. L. 90-543, Oct. 2, 1968, 82 Stat. 919, as 
amended, which is classified generally to chapter 27 
(§1241 et seq.) of Title 16, Conservation. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1241 of Title 16 and Tables. 

§ 2303. Identification of inholdings 

(a) In general 

The Secretary and the Secretary of Agri- 
culture shall establish a procedure to — 

(1) identify, by State, inholdings for which 
the landowner has indicated a desire to sell 
the land or interest therein to the United 
States; and 

(2) prioritize the acquisition of inholdings in 
accordance with section 2305(c)(3) of this title. 

(b) Public notice 

As soon as practicable after July 25, 2000, and 
periodically thereafter, the Secretary and the 
Secretary of Agriculture shall provide public no- 
tice of the procedures referred to in subsection 
(a) of this section, including any information 
necessary for the consideration of an inholding 
under section 2305 of this title. Such notice shall 
include publication in the Federal Register and 
by such other means as the Secretary and the 
Secretary of Agriculture determine to be appro- 
priate. 

(c) Identification 

An inholding — 

(1) shall be considered for identification 
under this section only if the Secretary or the 
Secretary of Agriculture receive notification 
of a desire to sell from the landowner in re- 
sponse to public notice given under subsection 
(b) of this section; and 

(2) shall be deemed to have been established 
as of the later of— 

(A) the earlier of— 

(i) the date on which the land was with- 
drawn from the public domain; or 
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(ii) the date on which the land was estab- 
lished or designated for special manage- 
ment; or 

(B) the date on which the inholding was 
acquired by the current owner. 

(d) No obligation to convey or acquire 

The identification of an inholding under this 
section creates no obligation on the part of a 
landowner to convey the inholding or any obli- 
gation on the part of the United States to ac- 
quire the inholding. 

(Pub. L. 106-248, title II, §204, July 25, 2000, 114 
Stat. 615.) 

§ 2304. Disposal of public land 

(a) In general 

The Secretary shall establish a program, using 
funds made available under section 2305 of this 
title, to complete appraisals and satisfy other 
legal requirements for the sale or exchange of 
public land identified for disposal under ap- 
proved land use plans (as in effect on July 25, 
2000) under section 1712 of this title. 

(b) Sale of public land 

(1) In general 

The sale of public land so identified shall be 
conducted in accordance with sections 1713 
and 1719 of this title. 

(2) Exceptions to competitive bidding require- 
ments 

The exceptions to competitive bidding re- 
quirements under section 1713(f) of this title 
shall apply to this section in cases in which 
the Secretary determines it to be necessary. 

(c) Report in Public Land Statistics 

The Secretary shall provide in the annual pub- 
lication of Public Land Statistics, a report of 
activities under this section. 

(d) Termination of authority 

The authority provided under this section 
shall terminate 11 years after July 25, 2000. 

(Pub. L. 106-248, title II, §205, July 25, 2000, 114 
Stat. 615; Pub. L. 111-212, title III, § 3007(a), July 
29, 2010, 124 Stat. 2339.) 

Amendments 

2010— Subsec. (d). Pub. L. 111-212 substituted "11 
years" for "10 years". 

§ 2305. Federal Land Disposal Account 

(a) Deposit of proceeds 

Notwithstanding any other law (except a law 
that specifically provides for a proportion of the 
proceeds to be distributed to any trust funds of 
any States), the gross proceeds of the sale or ex- 
change of public land under this chapter 1 shall 
be deposited in a separate account in the Treas- 
ury of the United States to be known as the 
"Federal Land Disposal Account". 

(b) Availability 

Amounts in the Federal Land Disposal Ac- 
count shall be available to the Secretary and 
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the Secretary of Agriculture, without further 
Act of appropriation, to carry out this chapter. 

(c) Use of the Federal Land Disposal Account 

(1) In general 

Funds in the Federal Land Disposal Account 
shall be expended in accordance with this sub- 
section. 

(2) Fund allocation 

(A) Purchase of land 

Except as authorized under subparagraph 
(C), funds shall be used to purchase lands or 
interests therein that are otherwise author- 
ized by law to be acquired, and that are — 

(i) inholdings; and 

(ii) adjacent to federally designated 
areas and contain exceptional resources. 

(B) Inholdings 

Not less than 80 percent of the funds allo- 
cated for the purchase of land within each 
State shall be used to acquire inholdings 
identified under section 2303 of this title. 

(C) Administrative and other expenses 

An amount not to exceed 20 percent of the 
funds deposited in the Federal Land Disposal 
Account may be used by the Secretary for 
administrative and other expenses necessary 
to carry out the land disposal program under 
section 2304 of this title. 

(D) Same State purchases 

Of the amounts not used under subpara- 
graph (C), not less than 80 percent shall be 
expended within the State in which the 
funds were generated. Any remaining funds 
may be expended in any other State. 

(3) Priority 

The Secretary and the Secretary of Agri- 
culture shall develop a procedure for prior- 
itizing the acquisition of inholdings and non- 
Federal lands with exceptional resources as 
provided in paragraph (2). Such procedure 
shall consider — 

(A) the date the inholding was established 
(as provided in section 2303(c) of this title); 

(B) the extent to which acquisition of the 
land or interest therein will facilitate man- 
agement efficiency; and 

(C) such other criteria as the Secretary 
and the Secretary of Agriculture deem ap- 
propriate. 

(4) Basis of sale 

Any land acquired under this section shall 
be— 

(A) from a willing seller; 

(B) contingent on the conveyance of title 
acceptable to the Secretary, or the Sec- 
retary of Agriculture in the case of an acqui- 
sition of National Forest System land, using 
title standards of the Attorney General; 

(C) at a price not to exceed fair market 
value consistent with applicable provisions 
of the Uniform Appraisal Standards for Fed- 
eral Land Acquisitions; and 

(D) managed as part of the unit within 
which it is contained. 

(d) Contaminated sites and sites difficult and un- 
economic to manage 

Funds in the Federal Land Disposal Account 
shall not be used to purchase land or an interest 
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in land that, as determined by the Secretary or 
the Secretary of Agriculture — 

(1) contains a hazardous substance or is 
otherwise contaminated; or 

(2) because of the location or other charac- 
teristics of the land, would be difficult or un- 
economic to manage as Federal land. 

(e) Land and Water Conservation Fund Act 

Funds made available under this section shall 
be supplemental to any funds appropriated 
under the Land and Water Conservation Fund 
Act (16 U.S.C. 4601-4 et seq.). 

(f) Termination 

On termination of activities under section 2304 
of this title — 

(1) the Federal Land Disposal Account shall 
be terminated; and 

(2) any remaining balance in the account 
shall become available for appropriation under 
section 3 of the Land and Water Conservation 
Fund Act (16 U.S.C. 4601-6). 

(Pub. L. 106-248, title II, §206, July 25, 2000, 114 
Stat. 616.) 

References in Text 

This chapter, referred to in subsec. (a), was in the 
original "this Act" and was translated as reading "this 
title", meaning title II of Pub. L. 106-248, which en- 
acted this chapter, to reflect the probable intent of 
Congress. 

The Land and Water Conservation Fund Act, referred 
to in subsec. (e), probably means the Land and Water 
Conservation Fund Act of 1965, Pub. L. 88-578, Sept. 3, 
1964, 78 Stat. 897, as amended, which is classified gener- 
ally to part B (§460i-4 et seq.) of subchapter LXIX of 
chapter 1 of Title 16, Conservation. For complete classi- 
fication of this Act to the Code, see Short Title note 
set out under section 460Z-4 of Title 16 and Tables. 

§ 2306. Special provisions 

(a) In general 

Nothing in this chapter provides an exemption 
from any limitation on the acquisition of land 
or interest in land under any Federal law in ef- 
fect on July 25, 2000. 

(b) Other law 

This chapter shall not apply to land eligible 
for sale under — 

(1) Public Law 96-568 1 (commonly known as 
the "Santini-Burton Act") (94 Stat. 3381); or 

(2) the Southern Nevada Public Land Man- 
agement Act of 1998 (112 Stat. 2343). 

(c) Exchanges 

Nothing in this chapter precludes, preempts, 
or limits the authority to exchange land under 
authorities providing for the exchange of Fed- 
eral lands, including but not limited to — 

(1) the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.); or 

(2) the Federal Land Exchange Facilitation 
Act of 1988 (102 Stat. 1086) or the amendments 
made by that Act. 

(d) No new right or benefit 

Nothing in this chapter 1 creates a right or 
benefit, substantive or procedural, enforceable 
at law or in equity by a party against the United 
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States, its agencies, its officers, or any other 
person. 

(Pub. L. 106-248, title II, §207, July 25, 2000, 114 
Stat. 617.) 

References in Text 

Public Law 96-568 (commonly known as the "Santini- 
Burton Act") (94 Stat. 3381), referred to in subsec. 
(b)(1), probably means Pub. L. 96-586, Dec. 23, 1980, 94 
Stat. 3381, which repealed sections 467a and 467a-l of 
Title 16, Conservation and enacted provisions set out as 
notes under sections 461 and 467a of Title 16. For com- 
plete classification of this Act to the Code, see Tables. 

The Southern Nevada Public Land Management Act 
of 1998, referred to in subsec. (b)(2), is Pub. L. 105-263, 
Oct. 19, 1998, 112 Stat. 2343, which amended section 
460ccc-l of Title 16, Conservation, and section 6901 of 
Title 31, Money and Finance, and enacted provisions set 
out as a note under section 6901 of Title 31. For com- 
plete classification of this Act to the Code, see Short 
Title of 1998 Amendment note set out under section 6901 
of Title 31 and Tables. 

The Federal Land Policy and Management Act of 
1976, referred to in subsec. (c)(1), is Pub. L. 94-579, Oct. 
21, 1976, 90 Stat. 2743, as amended, which is classified 
principally to chapter 35 (§1701 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1701 of this title 
and Tables. 

The Federal Land Exchange Facilitation Act of 1988, 
referred to in subsec. (c)(2), is Pub. L. 100-409, Aug. 20, 
1988, 102 Stat. 1086, as amended, which enacted section 
1723 of this title, amended section 1716 of this title and 
sections 505a, 505b, and 521b of Title 16, Conservation, 
and enacted provisions set out as notes under sections 
751 and 1716 of this title. For complete classification of 
this Act to the Code, see Short Title of 1988 Amend- 
ment note set out under section 1701 of this title and 
Tables. 

This chapter, referred to in subsec. (d), was in the 
original "this Act" and was translated as reading "this 
title", meaning title II of Pub. L. 106-248, which en- 
acted this chapter, to reflect the probable intent of 
Congress. 
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SUBCHAPTER I— RECLAMATION RURAL 
WATER SUPPLY 

§2401. Definitions 

In this subchapter: 

(1) Construction 

The term "construction" means the instal- 
lation of infrastructure and the upgrading of 
existing facilities in locations in which the in- 
frastructure or facilities are associated with 
the new infrastructure of a rural water project 
recommended by the Secretary pursuant to 
this subchapter. 

(2) Federal reclamation law 

The term "Federal reclamation law" means 
the Act of June 17, 1902 (32 Stat. 388, chapter 
1093), and Acts supplemental to and amend- 
atory of that Act (43 U.S.C. 371 et seq.). 

(3) Indian 

The term "Indian" means an individual who 
is a member of an Indian tribe. 

(4) Indian tribe 

The term "Indian tribe" has the meaning 
given the term in section 450b of title 25. 

(5) Non-Federal project entity 

The term "non-Federal project entity" 
means a State, regional, or local authority, 
Indian tribe or tribal organization, or other 
qualifying entity, such as a water conserva- 
tion district, water conservancy district, or 
rural water district or association. 

(6) Operations, maintenance, and replacement 
costs 

(A) In general 

The term "operations, maintenance, and 
replacement costs" means all costs for the 
operation of a rural water supply project 
that are necessary for the safe, efficient, and 
continued functioning of the project to 
produce the benefits described in a feasibil- 
ity study. 

(B) Inclusions 

The term "operations, maintenance, and 
replacement costs" includes — 

(i) repairs of a routine nature that main- 
tain a rural water supply project in a well 
kept condition; 

(ii) replacement of worn-out project ele- 
ments; and 

(iii) rehabilitation activities necessary 
to bring a deteriorated project back to the 
original condition of the project. 

(C) Exclusion 

The term "operations, maintenance, and 
replacement costs" does not include con- 
struction costs. 

(7) Program 

The term "Program" means the rural water 
supply program carried out under section 2402 
of this title. 

(8) Reclamation States 

The term "Reclamation States" means the 
States and areas referred to in the first sec- 
tion of the Act of June 17, 1902 (43 U.S.C. 391). 



(9) Rural water supply project 

(A) In general 

The term "rural water supply project" 
means a project that is designed to serve a 
community or group of communities, each of 
which has a population of not more than 
50,000 inhabitants, which may include Indian 
tribes and tribal organizations, dispersed 
homesites, or rural areas with domestic, in- 
dustrial, municipal, and residential water. 

(B) Inclusion 

The term "rural water supply project" in- 
cludes — 

(i) incidental noncommercial livestock 
watering and noncommercial irrigation of 
vegetation and small gardens of less than 
1 acre; and 

(ii) a project to improve rural water in- 
frastructure, including — 

(I) pumps, pipes, wells, and other diver- 
sions; 

(II) storage tanks and small impound- 
ments; 

(III) water treatment facilities for po- 
table water supplies, including desalina- 
tion facilities; 

(IV) equipment and management tools 
for water conservation, groundwater re- 
covery, and water recycling; and 

(V) appurtenances. 

(C) Exclusion 

The term "rural water supply project" 
does not include — 

(i) commercial irrigation; or 

(ii) major impoundment structures. 

(10) Secretary 

The term "Secretary" means the Secretary 
of the Interior. 

(11) Tribal organization 

The term "tribal organization" means — 

(A) the recognized governing body of an In- 
dian tribe; and 

(B) any legally established organization of 
Indians that is controlled, sanctioned, or 
chartered by the governing body or demo- 
cratically elected by the adult members of 
the Indian community to be served by the 
organization. 

(Pub. L. 109-451, title I, §102, Dec. 22, 2006, 120 
Stat. 3346.) 

References in Text 

Act of June 17, 1902 (32 Stat. 388, chapter 1093), re- 
ferred to in par. (2), is popularly known as the Rec- 
lamation Act and Is classified generally to chapter 12 
(§371 et seq.) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 371 of this title and Tables. 

Short Title 

Pub. L. 109-451, §l(a), Dec. 22, 2006, 120 Stat. 3345, pro- 
vided that: "This Act [enacting this chapter] may be 
cited as the 'Rural Water Supply Act of 2006'." 

Pub. L. 109-451, title I, §101, Dec. 22, 2006, 120 Stat. 
3346, provided that: "This title [enacting this sub- 
chapter] may be cited as the 'Reclamation Rural Water 
Supply Act of 2006'." 

Pub. L. 109-451, title II, §201, Dec. 22, 2006, 120 Stat. 
3356, provided that: "This title [enacting subchapter II 



Page 573 



TITLE 43 — PUBLIC LANDS 



§2403 



of this chapter] may be cited as the 'Twenty-First Cen- 
tury Water Works Act'." 

§ 2402. Rural water supply program 

(a) In general 

The Secretary, in cooperation with non-Fed- 
eral project entities and consistent with this 
subchapter, may carry out a rural water supply 
program in Reclamation States to — 

(1) investigate and identify opportunities to 
ensure safe and adequate rural water supply 
projects for domestic, municipal, and indus- 
trial use in small communities and rural areas 
of the Reclamation States; 

(2) plan the design and construction, through 
the conduct of appraisal investigations and 
feasibility studies, of rural water supply 
projects in Reclamation States; and 

(3) oversee, as appropriate, the construction 
of rural water supply projects in Reclamation 
States that are recommended by the Secretary 
in a feasibility report developed pursuant to 
section 2405 of this title and subsequently au- 
thorized by Congress. 

(b) Non-Federal project entity 

Any activity carried out under this subchapter 
shall be carried out in cooperation with a quali- 
fying non-Federal project entity, consistent 
with this subchapter. 

(c) Eligibility criteria 

Not later than 1 year after December 22, 2006, 
the Secretary shall, consistent with this sub- 
chapter, develop and publish in the Federal Reg- 
ister criteria for — 

(1) determining the eligibility of a rural 
community for assistance under the Program; 
and 

(2) prioritizing requests for assistance under 
the Program. 

(d) Factors 

The criteria developed under subsection (c) 
shall take into account such factors as wheth- 
er — 

(1) a rural water supply project — 

(A) serves — 

(i) rural areas and small communities; or 

(ii) Indian tribes; or 

(B) promotes and applies a regional or wa- 
tershed perspective to water resources man- 
agement; 

(2) there is an urgent and compelling need 
for a rural water supply project that would — 

(A) improve the health or aesthetic qual- 
ity of water; 

(B) result in continuous, measurable, and 
significant water quality benefits; or 

(C) address current or future water supply 
needs; 

(3) a rural water supply project helps meet 
applicable requirements established by law; 
and 

(4) a rural water supply project is cost effec- 
tive. 

(e) Inclusions 

The Secretary may include — 

(1) to the extent that connection provides a 
reliable water supply, a connection to pre-ex- 



isting infrastructure (including impoundments 
and conveyance channels) as part of a rural 
water supply project; and 

(2) notwithstanding the limitation on popu- 
lation under section 2401(9)(A) of this title, a 
town or community with a population in ex- 
cess of 50,000 inhabitants in an area served by 
a rural water supply project if, at the discre- 
tion of the Secretary, the town or community 
is considered to be a critical partner in the 
rural supply project. 

(Pub. L. 109-451, title I, §103, Dec. 22, 2006, 120 
Stat. 3347.) 

§ 2403. Rural water programs assessment 

(a) In general 

In consultation with the Secretary of Agri- 
culture, the Administrator of the Environ- 
mental Protection Agency, the Director of the 
Indian Health Service, the Secretary of Housing 
and Urban Development, and the Secretary of 
the Army, the Secretary shall develop an assess- 
ment of — 

(1) the status of all rural water supply 
projects under the jurisdiction of the Sec- 
retary authorized but not completed prior to 
December 22, 2006, including appropriation 
amounts, the phase of development, total an- 
ticipated costs, and obstacles to completion; 

(2) the current plan (including projected fi- 
nancial and workforce requirements) for the 
completion of the projects identified in para- 
graph (1) within the time frames established 
under the provisions of law authorizing the 
projects or the final engineering reports for 
the projects; 

(3) the demand for new rural water supply 
projects; 

(4) rural water programs within other agen- 
cies and a description of the extent to which 
those programs provide support for rural 
water supply projects and water treatment 
programs in Reclamation States, including an 
assessment of the requirements, funding lev- 
els, and conditions of eligibility for the pro- 
grams assessed; 

(5) the extent of the demand that the Sec- 
retary can meet with the Program; 

(6) how the Program will complement au- 
thorities already within the jurisdiction of the 
Secretary and the heads of the agencies with 
whom the Secretary consults; and 

(7) improvements that can be made to coor- 
dinate and integrate the authorities of the 
agencies with programs evaluated under para- 
graph (4), including any recommendations to 
consolidate some or all of the activities of the 
agencies with respect to rural water supply. 

(b) Consultation with States 

Before finalizing the assessment developed 
under subsection (a), the Secretary shall solicit 
comments from States with identified rural 
water needs. 

(c) Report 

Not later than 2 years after December 22, 2006, 
the Secretary shall submit to the Committee on 
Energy and Natural Resources of the Senate and 
the Committee on Resources of the House of 
Representatives a detailed report on the assess- 
ment conducted under subsection (a). 
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(Pub. L. 109-451, title I, §104, Deo. 22, 2006, 120 
Stat. 3348.) 

§ 2404. Appraisal investigations 

(a) In general 

On request of a non-Federal project entity 
with respect to a proposed rural water supply 
project that meets the eligibility criteria pub- 
lished under section 2402(c) of this title and sub- 
ject to the availability of appropriations, the 
Secretary may — 

(1) receive and review an appraisal investiga- 
tion that is — 

(A) developed by the non-Federal project 
entity, with or without support from the 
Secretary; and 

(B) submitted to the Secretary by the non- 
Federal project entity; 

(2) conduct an appraisal investigation; or 

(3) provide a grant to, or enter into a cooper- 
ative agreement with, the non-Federal project 
entity to conduct an appraisal investigation, 
if the Secretary determines that — 

(A) the non-Federal project entity is quali- 
fied to complete the appraisal investigation 
in accordance with the criteria published 
under section 2402(c) of this title; and 

(B) using the non-Federal project entity to 
conduct the appraisal investigation is a 
cost-effective alternative for completing the 
appraisal investigation. 

(b) Deadline 

An appraisal investigation conducted under 
subsection (a) shall be scheduled for completion 
not later than 2 years after the date on which 
the appraisal investigation is initiated. 

(c) Appraisal report 

In accordance with subsection (f), after an ap- 
praisal investigation is submitted to the Sec- 
retary under subsection (a)(1) or completed 
under paragraph (2) or (3) of subsection (a), the 
Secretary shall prepare an appraisal report 
that — 

(1) considers — 

(A) whether the project meets — 

(i) the appraisal criteria developed under 
subsection (d); and 

(ii) the eligibility criteria developed 
under section 2402(c) of this title; 

(B) whether viable water supplies and 
water rights exist to supply the project, in- 
cluding all practicable water sources such as 
lower quality waters, nonpotable waters, and 
water reuse-based water supplies; 

(C) whether the project has a positive ef- 
fect on public health and safety; 

(D) whether the project will meet water 
demand, including projected future needs; 

(E) the extent to which the project pro- 
vides environmental benefits, including 
source water protection; 

(F) whether the project applies a regional 
or watershed perspective and promotes bene- 
fits in the region in which the project is car- 
ried out; 

(G) whether the project — 

(i)(I) implements an integrated resources 
management approach; or 



(II) enhances water management flexibil- 
ity, including providing for — 

(aa) local control to manage water sup- 
plies under varying water supply condi- 
tions; and 

(bb) participation in water banking 
and markets for domestic and environ- 
mental purposes; and 

(ii) promotes long-term protection of 
water supplies; 

(H) preliminary cost estimates for the 
project; and 

(I) whether the non-Federal project entity 
has the capability to pay 100 percent of the 
costs associated with the operations, main- 
tenance, and replacement of the facilities 
constructed or developed as part of the rural 
water supply project; and 

(2) provides recommendations on whether a 
feasibility study should be initiated under sec- 
tion 2405(a) of this title. 

(d) Appraisal criteria 

(1) In general 

Not later than 1 year after December 22, 
2006, the Secretary shall promulgate criteria 
(including appraisal factors listed under sub- 
section (c)) against which the appraisal inves- 
tigations shall be assessed for completeness 
and appropriateness for a feasibility study. 

(2) Inclusions 

To minimize the cost of a rural water supply 
project to a non-Federal project entity, the 
Secretary shall include in the criteria meth- 
ods to scale the level of effort needed to com- 
plete the appraisal investigation relative to 
the total size and cost of the proposed rural 
water supply project. 

(e) Review of appraisal investigation 

(1) In general 

Not later than 90 days after the date of sub- 
mission of an appraisal investigation under 
paragraph (1) or (3) of subsection (a), the Sec- 
retary shall provide to the non-Federal entity 
that conducted the investigation a determina- 
tion of whether the investigation has included 
the information necessary to determine 
whether the proposed rural water supply 
project satisfies the criteria promulgated 
under subsection (d). 

(2) No satisfaction of criteria 

If the Secretary determines that the ap- 
praisal investigation submitted by a non-Fed- 
eral entity does not satisfy the criteria pro- 
mulgated under subsection (d), the Secretary 
shall inform the non-Federal entity of the rea- 
sons why the appraisal investigation is defi- 
cient. 

(3) Responsibility of Secretary 

If an appraisal investigation as first submit- 
ted by a non-Federal entity does not provide 
all necessary information, as defined by the 
Secretary, the Secretary shall have no obliga- 
tion to conduct further analysis until the non- 
Federal project entity submitting the ap- 
praisal study conducts additional investiga- 
tion and resubmits the appraisal investigation 
under this subsection. 
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(f) Appraisal report 

Once the Secretary has determined that an in- 
vestigation provides the information necessary 
under subsection (e), the Secretary shall — 

(1) complete the appraisal report required 
under subsection (c); 

(2) make available to the public, on request, 
the appraisal report prepared under this sub- 
chapter; and 

(3) promptly publish in the Federal Register 
a notice of the availability of the results. 

(g) Costs 

(1) Federal share 

The Federal share of an appraisal investiga- 
tion conducted under subsection (a) shall be 
100 percent of the total cost of the appraisal 
investigation, up to $200,000. 

(2) Non-Federal share 

(A) In general 

Except as provided in subparagraph (B), if 
the cost of conducting an appraisal inves- 
tigation is more than $200,000, the non-Fed- 
eral share of the costs in excess of $200,000 
shall be 50 percent. 

(B) Exception 

The Secretary may reduce the non-Federal 
share required under subparagraph (A) if the 
Secretary determines that there is an over- 
whelming Federal interest in the appraisal 
investigation. 

(C) Form 

The non-Federal share under subparagraph 
(A) may be in the form of any in-kind serv- 
ices that the Secretary determines would 
contribute substantially toward the conduct 
and completion of the appraisal investiga- 
tion. 

(h) Consultation; identification of funding 
sources 

In conducting an appraisal investigation under 
subsection (a)(2), the Secretary shall — 

(1) consult and cooperate with the non-Fed- 
eral project entity and appropriate State, trib- 
al, regional, and local authorities; 

(2) consult with the heads of appropriate 
Federal agencies to — 

(A) ensure that the proposed rural water 
supply project does not duplicate a project 
carried out under the authority of the agen- 
cy head; and 

(B) if a duplicate project is being carried 
out, identify the authority under which the 
duplicate project is being carried out; and 

(3) identify what funding sources are avail- 
able for the proposed rural water supply 
project. 

(Pub. L. 109-451, title I, §105, Dec. 22, 2006, 120 
Stat. 3349.) 

§ 2405. Feasibility studies 

(a) In general 

On completion of an appraisal report under 
section 2404(c) of this title that recommends 
undertaking a feasibility study and subject to 
the availability of appropriations, the Secretary 
shall — 



(1) in cooperation with a non-Federal project 
entity, carry out a study to determine the fea- 
sibility of the proposed rural water supply 
project; 

(2) receive and review a feasibility study 
that is — 

(A) developed by the non-Federal project 
entity, with or without support from the 
Secretary; and 

(B) submitted to the Secretary by the non- 
Federal project entity; or 

(3) (A) provide a grant to, or enter into a co- 
operative agreement with, a non-Federal 
project entity to conduct a feasibility study, 
for submission to the Secretary, if the Sec- 
retary determines that — 

(i) the non-Federal entity is qualified to 
complete the feasibility study in accordance 
with the criteria promulgated under sub- 
section (d); and 

(ii) using the non-Federal project entity to 
conduct the feasibility study is a cost-effec- 
tive alternative for completing the appraisal 
investigation; or 

(B) if the Secretary determines not to pro- 
vide a grant to, or enter into a cooperative 
agreement with, a non-Federal project entity 
under subparagraph (A), provide to the non- 
Federal project entity notice of the deter- 
mination, including an explanation of the rea- 
son for the determination. 

(b) Review of non-Federal feasibility studies 

(1) In general 

In conducting a review of a feasibility study 
submitted under paragraph (2) or (3) of sub- 
section (a), the Secretary shall — 

(A) in accordance with the feasibility fac- 
tors described in subsection (c) and the cri- 
teria promulgated under subsection (d), as- 
sess the completeness of the feasibility 
study; and 

(B) if the Secretary determines that a fea- 
sibility study is not complete, notify the 
non-Federal entity of the determination. 

(2) Revisions 

If the Secretary determines under paragraph 
(1)(B) that a feasibility study is not complete, 
the non-Federal entity shall pay any costs as- 
sociated with revising the feasibility study. 

(c) Feasibility factors 

Feasibility studies authorized or reviewed 
under this subchapter shall include an assess- 
ment of — 

(1) near- and long-term water demand in the 
area to be served by the rural water supply 
project; 

(2) advancement of public health and safety 
of any existing rural water supply project and 
other benefits of the proposed rural water sup- 
ply project; 

(3) alternative new water supplies in the 
study area, including any opportunities to 
treat and use low-quality water, nonpotable 
water, water reuse-based supplies, and brack- 
ish and saline waters through innovative and 
economically viable treatment technologies; 

(4) environmental quality and source water 
protection issues related to the rural water 
supply project; 
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(5) innovative opportunities for water con- 
servation in the study area to reduce water 
use and water system costs, including' — 

(A) nonstructural approaches to reduce the 
need for the project; and 

(B) demonstration technologies; 

(6) the extent to which the project and alter- 
natives take advantage of economic incentives 
and the use of market-based mechanisms; 

(7) (A) the construction costs and projected 
operations, maintenance, and replacement 
costs of all alternatives; and 

(B) the economic feasibility and lowest cost 
method of obtaining the desired results of 
each alternative, taking into account the Fed- 
eral cost-share; 

(8) the availability of guaranteed loans for a 
proposed rural water supply project; 

(9) the financial capability of the non-Fed- 
eral project entity to pay the non-Federal 
project entity's proportionate share of the de- 
sign and construction costs and 100 percent of 
operations, maintenance, and replacement 
costs, including the allocation of costs to each 
non-Federal project entity in the case of mul- 
tiple entities; 

(10) whether the non-Federal project entity 
has developed an operations, management, and 
replacement plan to assist the non-Federal 
project entity in establishing rates and fees 
for beneficiaries of the rural water supply 
project that includes a schedule identifying 
the annual operations, maintenance, and re- 
placement costs that should be allocated to 
each non-Federal entity participating in the 
project; 

(11) (A) the non-Federal project entity ad- 
ministrative organization that would imple- 
ment construction, operations, maintenance, 
and replacement activities; and 

(B) the fiscal, administrative, and oper- 
ational controls to be implemented to manage 
the project; 

(12) the extent to which assistance for rural 
water supply is available under other Federal 
authorities; 

(13) the engineering, environmental, and eco- 
nomic activities to be undertaken to carry out 
the proposed rural water supply project; 

(14) the extent to which the project involves 
partnerships with other State, local, or tribal 
governments or Federal entities; and 

(15) in the case of a project intended for In- 
dian tribes and tribal organizations, the ex- 
tent to which the project addresses the goal of 
economic self-sufficiency. 

(d) Feasibility study criteria 

(1) In general 

Not later than 18 months after December 22, 
2006, the Secretary shall promulgate criteria 
(including the feasibility factors listed under 
subsection (c)) under which the feasibility 
studies shall be assessed for completeness and 
appropriateness. 

(2) Inclusions 

The Secretary shall include in the criteria 
promulgated under paragraph (1) methods to 
scale the level of effort needed to complete the 
feasibility assessment relative to the total 



size and cost of the proposed rural water sup- 
ply project and reduce total costs to non-Fed- 
eral entities. 

(e) Feasibility report 
(1) 1 In general 

After completion of appropriate feasibility 
studies for rural water supply projects that ad- 
dress the factors described in subsection (c) 
and the criteria promulgated under subsection 
(d), the Secretary shall — 

(A) develop a feasibility report that in- 
cludes — 

(i) a recommendation of the Secretary 
on — 

(I) whether the rural water supply 
project should be authorized for con- 
struction; and 

(II) the appropriate non-Federal share 
of construction costs, which shall be — 

(aa) at least 25 percent of the total 
construction costs; and 

(bb) determined based on an analysis 
of the capability-to-pay information 
considered under subsections (c)(9) and 
(f); and 

(ii) if the Secretary recommends that 
the project should be authorized for con- 
struction — 

(I) what amount of grants, loan guar- 
antees, or combination of grants and 
loan guarantees should be used to pro- 
vide the Federal cost share; 

(II) a schedule that identifies the an- 
nual operations, maintenance, and re- 
placement costs that should be allocated 
to each non-Federal entity participating 
in the rural water supply project; and 

(III) an assessment of the financial ca- 
pability of each non-Federal entity par- 
ticipating in the rural water supply 
project to pay the allocated annual oper- 
ation, maintenance, and replacement 
costs for the rural water supply project; 

(B) submit the report to the Committee on 
Energy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives; 

(C) make the report publicly available, 
along with associated study documents; and 

(D) publish in the Federal Register a no- 
tice of the availability of the results. 

(f) Capability-to-pay 

(1) In general 

In evaluating a proposed rural water supply 
project under this section, the Secretary 
shall — 

(A) consider the financial capability of any 
non-Federal project entities participating in 
the rural water supply project to pay 25 per- 
cent or more of the capital construction 
costs of the rural water supply project; and 

(B) recommend an appropriate Federal 
share and non-Federal share of the capital 
construction costs, as determined by the 
Secretary. 

(2) Factors 

In determining the financial capability of 
non-Federal project entities to pay for a rural 
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water supply project under paragraph (1), the 
Secretary shall evaluate factors for the 
project area, relative to the State average, in- 
cluding — 

(A) per capita income; 

(B) median household income; 

(C) the poverty rate; 

(D) the ability of the non-Federal project 
entity to raise tax revenues or assess fees; 

(E) the strength of the balance sheet of the 
non-Federal project entity; and 

(F) the existing cost of water in the region. 
(3) Indian tribes 

In determining the capability-to-pay of In- 
dian tribe project beneficiaries, the Secretary 
may consider deferring the collection of all or 
part of the non-Federal construction costs ap- 
portioned to Indian tribe project beneficiaries 
unless or until the Secretary determines that 
the Indian tribe project beneficiaries should 
pay— 

(A) the costs allocated to the beneficiaries; 
or 

(B) an appropriate portion of the costs. 

(g) Cost-sharing requirement 

(1) In general 

Except as otherwise provided in this sub- 
section, the Federal share of the cost of a fea- 
sibility study carried out under this section 
shall not exceed 50 percent of the study costs. 

(2) Form 

The non-Federal share under paragraph (1) 
may be in the form of any in-kind services 
that the Secretary determines would contrib- 
ute substantially toward the conduct and com- 
pletion of the study. 

(3) Financial hardship 

The Secretary may increase the Federal 
share of the costs of a feasibility study if the 
Secretary determines, based on a demonstra- 
tion of financial hardship, that the non-Fed- 
eral participant is unable to contribute at 
least 50 percent of the costs of the study. 

(4) Larger communities 

In conducting a feasibility study of a rural 
water supply system that includes a commu- 
nity with a population in excess of 50,000 in- 
habitants, the Secretary may require the non- 
Federal project entity to pay more than 50 
percent of the costs of the study. 

(h) Consultation and cooperation 

In addition to the non-Federal project entity, 
the Secretary shall consult and cooperate with 
appropriate Federal, State, tribal, regional, and 
local authorities during the conduct of each fea- 
sibility assessment and development of the fea- 
sibility report conducted under this subchapter. 

(Pub. L. 109-451, title I, §106, Dec. 22, 2006, 120 
Stat. 3351.) 

§ 2406. Miscellaneous 

(a) Authority of Secretary 

The Secretary may enter into contracts, fi- 
nancial assistance agreements, and such other 
agreements, and promulgate such regulations, 
as are necessary to carry out this subchapter. 



(b) Transfer of projects 

Nothing in this subchapter authorizes the 
transfer of pre-existing facilities or pre-existing 
components of any water system from Federal 
to private ownership or from private to Federal 
ownership. 

(c) Federal reclamation law 

Nothing in this subchapter supersedes or 
amends any Federal law associated with a 
project, or portion of a project, constructed 
under Federal reclamation law. 

(d) Interagency coordination 

The Secretary shall coordinate the Program 
carried out under this subchapter with existing 
Federal and State rural water and wastewater 
programs to facilitate the most efficient and ef- 
fective solution to meeting the water needs of 
the non-Federal project sponsors. 

(e) Multiple Indian tribes 

In any case in which a contract is entered into 
with, or a grant is made, to 1 an organization to 
perform services benefitting more than 1 Indian 
tribe under this subchapter, the approval of each 
such Indian tribe shall be a prerequisite to en- 
tering into the contract or making the grant. 

(f) Ownership of facilities 

Title to any facility planned, designed, and 
recommended for construction under this sub- 
chapter shall be held by the non-Federal project 
entity. 

(g) Expedited procedures 

If the Secretary determines that a community 
to be served by a proposed rural water supply 
project has urgent and compelling water needs, 
the Secretary shall, to the maximum extent 
practicable, expedite appraisal investigations 
and reports conducted under section 2404 of this 
title and feasibility studies and reports con- 
ducted under section 2405 of this title. 

(h) Effect on State water law 

(1) In general 

Nothing in this subchapter preempts or af- 
fects State water law or an interstate compact 
governing water. 

(2) Compliance required 

The Secretary shall comply with State 
water laws in carrying out this subchapter. 

(i) No additional requirements 

Nothing in this subchapter requires a feasibil- 
ity study for, or imposes any other additional 
requirements with respect to, rural water supply 
projects or programs that are authorized before 
December 22, 2006. 

(Pub. L. 109-451, title I, §107, Dec. 22, 2006, 120 
Stat. 3355.) 

§ 2407. Reports 

Beginning in fiscal year 2007, and each fiscal 
year thereafter through fiscal year 2012, the Sec- 
retary shall submit to the Committee on Energy 
and Natural Resources of the Senate and the 
Committee on Resources of the House of Rep- 
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resentatives an annual report that describes the 
number and type of full-time equivalent posi- 
tions in the Department of the Interior and the 
amount of overhead costs of the Department of 
the Interior that are allocated to carrying out 
this subchapter for the applicable fiscal year. 

(Pub. L. 109-451, title I, §108, Dec. 22, 2006, 120 
Stat. 3356.) 

§ 2408. Authorization of appropriations 

(a) In general 

There is authorized to be appropriated to 
carry out this subchapter $15,000,000 for each of 
fiscal years 2007 through 2016, to remain avail- 
able until expended. 

(b) Rural water programs assessment 

Of the amounts made available under sub- 
section (a), not more than $1,000,000 may be 
made available to carry out section 2403 of this 
title for each of fiscal years 2007 and 2008. 

(c) Construction costs 

No amounts made available under this section 
shall be used to pay construction costs associ- 
ated with any rural water supply project. 

(Pub. L. 109-451, title I, §109, Dec. 22, 2006, 120 
Stat. 3356.) 

§ 2409. Termination of authority 

The authority of the Secretary to carry out 
this subchapter terminates on September 30, 
2016. 

(Pub. L. 109-451, title I, §110, Dec. 22, 2006, 120 
Stat. 3356.) 

SUBCHAPTER II — TWENTY-FIRST CENTURY 
WATER WORKS 

§2421. Definitions 

In this subchapter: 

(1) Indian tribe 

The term "Indian tribe" has the meaning 
given the term in section 450b of title 25. 

(2) Lender 

The term "lender" means — 

(A) a non-Federal qualified institutional 
buyer (as defined in section 230.144A(a) of 
title 17, Code of Federal Regulation 1 (or any 
successor regulation), known as Rule 144A(a) 
of the Securities and Exchange Commission 
and issued under the Securities Act of 1933 
(15 U.S.C. 77a et seq.)); or 

(B) a clean renewable energy bond lender 
(as defined in section 54(j)(2) of title 26 (as in 
effect on December 22, 2006)). 

(3) Loan guarantee 

The term "loan guarantee" has the meaning 
given the term "loan guarantee" in section 
661a of title 2. 

(4) Non-Federal borrower 

The term "non-Federal borrower" means — 

(A) a State (including a department, agen- 
cy, or political subdivision of a State); or 
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(B) a conservancy district, irrigation dis- 
trict, canal company, water users' associa- 
tion, Indian tribe, an agency created by 
interstate compact, or any other entity that 
has the capacity to contract with the United 
States under Federal reclamation law. 

(5) Obligation 

The term "obligation" means a loan or other 
debt obligation that is guaranteed under this 
section. 

(6) Project 

The term "project" means — 

(A) a rural water supply project (as defined 
in section 2401(9) of this title); 

(B) an extraordinary operation and main- 
tenance activity for, or the rehabilitation or 
replacement of, a facility — 

(i) that is authorized by Federal rec- 
lamation law and constructed by the 
United States under such law; or 

(ii) in connection with which there is a 
repayment or water service contract exe- 
cuted by the United States under Federal 
reclamation law; or 

(C) an improvement to water infrastruc- 
ture directly associated with a reclamation 
project that, based on a determination of the 
Secretary — 

(i) improves water management; and 

(ii) fulfills other Federal goals. 

(7) Secretary 

The term "Secretary" means the Secretary 
of the Interior. 

(Pub. L. 109-451, title II, §202, Dec. 22, 2006, 120 
Stat. 3356.) 

References in Text 

The Securities Act of 1933, referred to in par. (2)(A), 
is title I of act May 27, 1933, oh. 38, 48 Stat. 74, which 
is classified generally to subchapter I (§77a et seq.) of 
chapter 2A of Title 15, Commerce and Trade. For com- 
plete classification of this Act to the Code, see section 
77a of Title 15 and Tables. 

Short Title 

This subchapter known as the "Twenty-First Century 
Water Works Act", see Short Title note set out under 
section 2401 of this title. 

§ 2422. Project eligibility 
(a) Eligibility criteria 

(1) In general 

The Secretary shall develop and publish in 
the Federal Register criteria for determining 
the eligibility of a project for financial assist- 
ance under section 2423 of this title. 

(2) Inclusions 

Eligibility criteria shall include — 

(A) submission of an application by the 
lender to the Secretary; 

(B) demonstration of the creditworthiness 
of the project, including a determination by 
the Secretary that any financing for the 
project has appropriate security features to 
ensure repayment; 

(C) demonstration by the non-Federal bor- 
rower, to the satisfaction of the Secretary, 
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of the ability of the non-Federal borrower to 
repay the project financing from user fees or 
other dedicated revenue sources; 

(D) demonstration by the non-Federal bor- 
rower, to the satisfaction of the Secretary, 
of the ability of the non-Federal borrower to 
pay all operations, maintenance, and re- 
placement costs of the project facilities; and 

(E) such other criteria as the Secretary de- 
termines to be appropriate. 

(b) Waiver 

The Secretary may waive any of the criteria 
in subsection (a)(2) that the Secretary deter- 
mines to be duplicative or rendered unnecessary 
because of an action already taken by the 
United States. 

(c) Projects previously authorized 

A project that was authorized for construction 
under Federal reclamation laws prior to Decem- 
ber 22, 2006, shall be eligible for assistance under 
this subchapter, subject to the criteria estab- 
lished by the Secretary under subsection (a). 

(d) Criteria for rural water supply projects 

A rural water supply project that is deter- 
mined to be feasible under section 2405 of this 
title is eligible for a loan guarantee under sec- 
tion 2423 of this title. 

(Pub. L. 109-451, title II, §203, Dec. 22, 2006, 120 
Stat. 3357.) 

§ 2423. Loan guarantees 

(a) Authority 

Subject to the availability of appropriations, 
the Secretary may make available to lenders for 
a project meeting the eligibility criteria estab- 
lished in section 2422 of this title loan guaran- 
tees to supplement private-sector or lender fi- 
nancing for the project. 

(b) Terms and limitations 

(1) In general 

Loan guarantees under this section for a 
project shall be on such terms and conditions 
and contain such covenants, representations, 
warranties, and requirements as the Secretary 
determines to be appropriate to protect the fi- 
nancial interests of the United States. 

(2) Amount 

Loan guarantees by the Secretary shall not 
exceed an amount equal to 90 percent of the 
cost of the project that is the subject of the 
loan guarantee, as estimated at the time at 
which the loan guarantee is issued. 

(3) Interest rate 

An obligation shall bear interest at a rate 
that does not exceed a level that the Secretary 
determines to be appropriate, taking into ac- 
count the prevailing rate of interest in the pri- 
vate sector for similar loans and risks. 

(4) Amortization 

A loan guarantee under this section shall 
provide for complete amortization of the loan 
guarantee within not more than 40 years. 

(5) Nonsubordination 

An obligation shall be subject to the condi- 
tion that the obligation is not subordinate to 
other financing. 



(c) Prepayment and refinancing 

Any prepayment or refinancing terms on a 
loan guarantee shall be negotiated between the 
non-Federal borrower and the lender with the 
consent of the Secretary. 

(Pub. L. 109-451, title II, §204, Dec. 22, 2006, 120 
Stat. 3358.) 

§ 2424. Defaults 

(a) Payments by Secretary 

(1) In general 

If a borrower defaults on the obligation, the 
holder of the loan guarantee shall have the 
right to demand payment of the unpaid 
amount from the Secretary. 

(2) Payment required 

By such date as may be specified in the loan 
guarantee or related agreements, the Sec- 
retary shall pay to the holder of the loan guar- 
antee the unpaid interest on, and unpaid prin- 
cipal of, the obligation with respect to which 
the borrower has defaulted, unless the Sec- 
retary finds that there was not default by the 
borrower in the payment of interest or prin- 
cipal or that the default has been remedied. 

(3) Forbearance 

Nothing in this subsection precludes any for- 
bearance by the holder of the obligation for 
the benefit of the non-Federal borrower that 
may be agreed on by the parties to the obliga- 
tion and approved by the Secretary. 

(b) Subrogation 

(1) In general 

If the Secretary makes a payment under 
subsection (a), the Secretary shall be sub- 
rogated to the rights of the recipient of the 
payment as specified in the loan guarantee or 
related agreements, including, as appropriate, 
the authority (notwithstanding any other pro- 
vision of law) to — 

(A) complete, maintain, operate, lease, or 
otherwise dispose of any property acquired 
pursuant to the loan guarantee or related 
agreements; or 

(B) permit the non-Federal borrower, pur- 
suant to an agreement with the Secretary, 
to continue to pursue the purposes of the 
project if the Secretary determines the pur- 
poses to be in the public interest. 

(2) Superiority of rights 

The rights of the Secretary, with respect to 
any property acquired pursuant to a loan 
guarantee or related agreement, shall be supe- 
rior to the rights of any other person with re- 
spect to the property. 

(c) Payment of principal and interest by Sec- 
retary 

With respect to any obligation guaranteed 
under this section, the Secretary may enter into 
a contract to pay, and pay, holders of the obliga- 
tion, for and on behalf of the non-Federal bor- 
rower, from funds appropriated for that purpose, 
the principal and interest payments that be- 
come due and payable on the unpaid balance of 
the obligation if the Secretary finds that — 

(1)(A) the non-Federal borrower is unable to 

meet the payments and is not in default; 
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(B) it is in the public interest to permit the 
non-Federal borrower to continue to pursue 
the purposes of the project; and 

(C) the probable net benefit to the Federal 
Government in paying the principal and inter- 
est will be greater than that which would re- 
sult in the event of a default; 

(2) the amount of the payment that the Sec- 
retary is authorized to pay shall be no greater 
than the amount of principal and interest that 
the non-Federal borrower is obligated to pay 
under the agreement being guaranteed; and 

(3) the borrower agrees to reimburse the Sec- 
retary for the payment (including interest) on 
terms and conditions that are satisfactory to 
the Secretary. 

(d) Action by Attorney General 

(1) Notification 

If the non-Federal borrower defaults on an 
obligation, the Secretary shall notify the At- 
torney General of the default. 

(2) Recovery 

On notification, the Attorney General shall 
take such action as is appropriate to recover 
the unpaid principal and interest due from — 

(A) such assets of the defaulting non-Fed- 
eral borrower as are associated with the ob- 
ligation; or 

(B) any other security pledged to secure 
the obligation. 

(Pub. L. 109-451, title II, §205, Dec. 22, 2006, 120 
Stat. 3358.) 

§2425. Operations, maintenance, and replace- 
ment costs 

(a) In general 

The non-Federal share of operations, mainte- 
nance, and replacement costs for a project re- 
ceiving Federal assistance under this subchapter 
shall be 100 percent. 

(b) Plan 

On request of the non-Federal borrower, the 
Secretary may assist in the development of an 
operation, maintenance, and replacement plan 
to provide the necessary framework to assist the 
non-Federal borrower in establishing rates and 
fees for project beneficiaries. 

(Pub. L. 109-451, title II, §206, Dec. 22, 2006, 120 
Stat. 3360.) 

§ 2426. Title to newly constructed facilities 

(a) New projects and facilities 

All new projects or facilities constructed in 
accordance with this subchapter shall remain 
under the jurisdiction and control of the non- 
Federal borrower subject to the terms of the re- 
payment agreement. 

(b) Existing projects and facilities 

Nothing in this subchapter affects the title 
of— 

(1) reclamation projects authorized prior to 
December 22, 2006; 

(2) works supplemental to existing reclama- 
tion projects; or 

(3) works constructed to rehabilitate exist- 
ing reclamation projects. 



(Pub. L. 109-451, title II, §207, Dec. 22, 2006, 120 
Stat. 3360.) 

§ 2427. Water rights 

(a) In general 

Nothing in this subchapter preempts or affects 
State water law or an interstate compact gov- 
erning water. 

(b) Compliance required 

The Secretary shall comply with State water 
laws in carrying out this subchapter. Nothing in 
this subchapter affects or preempts State water 
law or an interstate compact governing water. 

(Pub. L. 109-451, title II, §208, Dec. 22, 2006, 120 
Stat. 3360.) 

§ 2428. Interagency coordination and cooperation 

(a) Consultation 

The Secretary shall consult with the Sec- 
retary of Agriculture before promulgating cri- 
teria with respect to financial appraisal func- 
tions and loan guarantee administration for ac- 
tivities carried out under this subchapter. 

(b) Memorandum of agreement 

The Secretary and the Secretary of Agri- 
culture shall enter into a memorandum of agree- 
ment providing for Department of Agriculture 
financial appraisal functions and loan guarantee 
administration for activities carried out under 
this subchapter. 

(Pub. L. 109-451, title II, §209, Dec. 22, 2006, 120 
Stat. 3360.) 

§ 2429. Records; audits 

(a) In general 

A recipient of a loan guarantee shall keep 
such records and other pertinent documents as 
the Secretary shall prescribe by regulation, in- 
cluding such records as the Secretary may re- 
quire to facilitate an effective audit. 

(b) Access 

The Secretary and the Comptroller General of 
the United States, or their duly authorized rep- 
resentatives, shall have access, for the purpose 
of audit, to the records and other pertinent doc- 
uments. 

(Pub. L. 109-451, title II, §210, Dec. 22, 2006, 120 
Stat. 3360.) 

§ 2430. Full faith and credit 

The full faith and credit of the United States 
is pledged to the payment of all guarantees is- 
sued under this section with respect to principal 
and interest. 

(Pub. L. 109-451, title II, §211, Dec. 22, 2006, 120 
Stat. 3360.) 

§ 2431. Report 

Not later than 1 year after the date on which 
the eligibility criteria are published in the Fed- 
eral Register under section 2422(a) of this title, 
and every 2 years thereafter, the Secretary shall 
submit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on 
Resources of the House of Representatives a re- 
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port that describes the implementation of the 
loan guarantee program under section 2423 of 
this title. 

(Pub. L. 109-451, title II, §212, Dec. 22, 2006, 120 
Stat. 3361.) 

§ 2432. Effect on the reclamation laws 

(a) Reclamation projects 

Nothing in this subchapter supersedes or 
amends any Federal law associated with a 
project, or a portion of a project, constructed 
under the reclamation laws. 

(b) No new or supplemental benefits 

Any assistance provided under this subchapter 
shall not — 

(1) be considered to be a new or supple- 
mental benefit for purposes of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390aa et 
seq.); or 

(2) affect any contract in existence on De- 
cember 22, 2006, that is executed under the rec- 
lamation laws. 

(Pub. L. 109-451, title II, §213, Dec. 22, 2006, 120 
Stat. 3361.) 

References in Text 

The Reclamation Reform Act of 1982, referred to in 
subsec. (b)(1), is title II of Pub. L. 97-293, Oct. 12, 1982, 
96 Stat. 1263, which enacted subchapter I-A (§390aa et 



seq.) of chapter 12 of this title, amended sections 373a, 
422e, 425b, and 485h of this title, and repealed section 383 
of Title 25, Indians. For complete classification of this 
Act to the Code, see Tables. 

§ 2433. Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
chapter, to remain available until expended. 

(Pub. L. 109-451, title II, §214, Dec. 22, 2006, 120 
Stat. 3361.) 

§ 2434. Termination of authority 

(a) In general 

Subject to subsection (b), the authority of the 
Secretary to carry out this subchapter termi- 
nates on the date that is 10 years after Decem- 
ber 22, 2006. 

(b) Exception 

The termination of authority under subsection 
(a) shall have no effect on — 

(1) any loans guaranteed by the United 
States under this subchapter; or 

(2) the administration of any loan guaran- 
teed under this subchapter before the effective 
date of the termination of authority. 

(Pub. L. 109-451, title II, §215, Dec. 22, 2006, 120 
Stat. 3361.) 



